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AMENDED DECLARATION OF CONDOMINIUM
FOR WILLOWS CONDOMINIUM

A Condominium Project

This Amended Declaration of Condominium, hereinafter
referred to as the "Amended Declaration" is made and executed
this day of April, 1990, by THE WILLOWS HOMEOWNERS'
ASSOCIATION, a Utah nonprofit corporation (hereinafter desig-

nated the "Association").

RECITATLS :

A. Description of Land. The Condominium Project sub-
ject hereof is situated in and upon the land described in
Exhibit "..  to this Amended Declaration and which is attached
hereto and made a part hereof (the "Subject Land").

SUBJECT to Easements, Restrictions and Reservations

of Record.

B. Building and Improvements. Murray Willows, a Utah

general partnership, was the record fee simple owner of the
Subject Land and e:stablished the Association and the Project
with a Declaration, dated July 8, 1976 and recorded at Book
4300, Pages 220-299, Salt Lake County Recorder. There have
been constructed 23 residential buildings consisting of 237
residential condominium units and 237 garages and other
improvements in and upen the Subject Land, as shown on the

Record of Survey Map attached as Exhibit "B" hereto.
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C. Record of Survev Map. The Declarant has executed
and recorded in the office of the County Recorder of Salt

Lake County, State of Utah, a certain instrument pertaining
to the Project and entitled "Record of Survey Map for Willows
Cor.dominium”, '

"D. Intent and Purpose. The Association intends by re-
cording this Amended Declaration to continue to submit the
Subject Land, the Buildings, and all other improvements
situated in or upon the Subject Land to the provisions of the
Condominium Act as a fee simple condominium Prdject aaxd to
impose upon said property mutually beneficial restrictions
under a general plan of improvement for the benefit of all
condominiums within said Project and Owners thereof.

WOW, THEREFORE, the Association does hereby make and
adopt the following Amended Declaration:
ARTICLE I
EF ONS
1.01. Defined Terms. Unless the context clearly indi-
catcs otherwise, certain terms as used in this Amended Dec~
laration shall have the meaning set forth in this Article I.
1.02. "Amended Declaration" shall msan and refer to
this Amended Declaration of Condominium for Willows Condo-
minium. Where necessary to facilitate construction or to

establish rights and obligations, the terms "Declaration" and

vamended Declaration" shall refer to the appropriate document
under which the rights of the parties must be established

8101342/299




sursuant to common law or statutory construction principles.
1.03. nassociation” shall mean The Willows Homeowners’
association, a Utah nonprofit corporation, organized to be
the Association referred to herein.
1.04. "Buildings® shall mean those certain condominium

buildings that have been or will be constructed on the Sub-

ject Land, as such condominium buildings are shown on the

Map.
1.05. ncommon Areas" shall mean all physical portions
of the Project, except all Units.

1.06. "common Expense shall mean the actual and es-—

timated expenses of operating the Association, as determined

pursuant to this Amended Declaration and the Amended Bylaws
of the Association.

1.07. ncommon Expense Fund! shall mean the accouat,
or accounts, of the AssociatZon established by the ManagrF.uent
committee and the Assoclation and into which the a.ssessments '
late fees, profits and other assets of the Association are
deposited. The term "Common Expense Fund" shall include the
nspecial Assessment Fund', which shall be a segregated fund
as defined in Section 1.21.

1.08. ncommon Facillties" shall mean all furniture,
furnishings, equip:ment, facilities, and other property (real,
personal or mixed) and interests therein at any time leased,
acquired, owned, or held by the Association for the use and

benefit of all Owners and all other property (real, personal,

6h01942L¢98




or mixed) hereafter purchased in accordance with the original
Declaration or this Amended Declaration with monies from the
Common Expense Fund. Common Facilities shall be deemed to
be part of the Common Area, except to the extent otherwise
expressly provided in this Amended Declaration.

1.09. ucondominium”" shall mean a Unit and the undi-
vided interest in the common areas, as set forth in this
Amended Declaratipn.

1.10. ﬂgggﬁpminggm Act" shall mean the Utah Condo-
minium Ownership Act and amendments thereto. (Title 57,
Chapter 8, Utah Code Annotated).

1.11%. .:Qeclarant“ shall mean Murray Willows, a Ucah
gereral partnership. ‘ |

1.12. "Declayation" shall mean and refer to the orig-
inal Declaration ofthvenants, conditions and Restrictions
for the Willows Condoriniums, dated July 8, 1976 and recorded
‘in the otfices of the Salt Lake County Recorder at Book 4300,
Pages 220-299.

1.13. r"rimited Common Zreas" shall mean any Common
Areas designated for exclusive use by the Owner of a partic-
ular Unit. Structural separations between Units or the space
which would be occupied by such structural separations may
become Limited Common Areas for the exclusive use of the
owner or Owners of ithe Units on either side thereof as pro-
vided in Section 4.43 hereof. Any balconies, porches, pri-

vate patios, storage facilities or garages that are adjacent
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¢o a Unit and carports that are ldentified on the Map with

" the same number ov other designation by which a Unit is

sdantified shall be Limitzd Ccommon Areas for the exclusive

use of the Owner of the Unit bearing the same number or

designation. Barconies, porches, private patios or decks .

which have been constructed by Owners subsequent to the
reccording of the Map shall alsoc be Limited Common Areas.

1.14. YManagement Committee shall mean the governing
board of the Association, appoirntced or elected in accordance
with this Amended Declaration and the amended Articles of
Incorporation and Amendad Bylaws of the Association.

. 1.15. "Manager" shell mean the person, firm, or com-
panf; if any, designated from time to time by the Association
to manage, in whole or in part, the affairs of the Associa-
tion and the Project.

1l.16. “Map" shall mean the "Record ¢f Survey Map for
Willowé Condominium” pertaining to the Project and recorded
in theé office of the County Recorder of Salt Lake County,
State of Utah at Book 4300, Pages 251-260.

1.17. "Mortgage” shall mean any mortgage, deed of
trust, or other security instrument by which a Condominium
or any part thereof is encumbered.

1.18. "Mortgages" shall mean (i) any person named as
the mortgagee or beneficiary under any Mortgage by which the
interest of any Owner is encumbered, or (ii) any successor

to the interest of such person under such Mortgage.

501942L29%8
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1.15. howner" shall mean the entity, person or per.sons
owning in fee simble a Condominium in the Project, as such
ownership is shown by the records of the County Recorder of
Salt IL.ake County, State of Utah. The term "Owner" shall not
mean or include a mortgagee or beneficiary or trustee under
a deed of trust or any person purchasing a condominium under
contract unless and until such a party has acquired legal
title. |

1.20. "praiect” shall mean the Subject Tand, the
Buildings, all improvements and structures thereon and all
other personal property submitted by this Amended Declaration
and the Map to the provisions of the Condominium Act.

1.21. W_L__,L__&si_w_s_mgnﬂlmgi shall mean the account
or accounts established with assessments made under Section
8.03 of this Amended Declaration.

1.22. "Subject Land"l shall mean the land upon which
the Project is situated, as more particularly described in
Paragranh A of the Recitals above.

1.23. uTotal Votes of the Association' shall mean the

total number of votes appertaining to all Condomir;j:ums in the
Project, as shown in Exhibit "C" attached he.ref.ol.

1.24. "Ugpnit" shall mean an individual air space unit,
consisting of enclosed rooms occupying part of the Buildings
and bounded by the interior surfaces on the walls, floors,
ceilings, windows, doors and built-in fireplaces, any, along

the perimeter boundaries of the air space, as said boundaries

6
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are shown on the Map, together with all fixtures and improve-
ments therein contained. Windows and screens for a Unit
shall be part of the "Unit". Paint and other wall, ceiling,
or floor coverings on interior surfaces shall be deemed to
be a portion of the Unit. Notwithstanding the Zact thaﬁ they
may be within the boundaries of such air space, the following
are not part of a Unit insofar as they are necessary for the
support or for the use and enjoyment of another Unit: Bear-
ing walls, floorsi ceilings, and roofs (except the interior
surfaces thereof), foundations, ceiling equipment, tanks,
pumps, pires, vents, ducts, shafts, flues, chutes, conduits,
wires, and other utility installations, except the outlets
theresof when located within the Unit. The interior surfaces
of a window or door mean the points at which such surfaces
are located when the window or door is closed.

Any portion of a utility system or other ap-
paratus serving more than one Unit (e.g. pipes, conduits,
ducts) which is partially within and partially without the
Unit, is part of the Common Facilities. Any portion of a
utility system or ’;Jther apparatus serving only one Unit which
is located outcide the Unit is a Limited Common Area appurte-
nant to that Unit. Notwithstanding the general provisions
set forth in this definition, however, specific maintenance
responsibilities and the costs attributable thereto shall,
to the extent possible, be determined éursuant to the Chart

of Maintenance Responsibilities to be established from time
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to time by the Management Committee in accordance with this
amended Declaration.
ARTICLE II
SUBMISSION AND DIVISION OF PROJECT

. 2.01. Submission to Condominium. The Declarant, as
record fee simple owner of the Subject Land, previously
submitted the Subject Land, the Buildings, and all other
improvements now or hereafter made in or upon the Subject
Land to the provisions of the Condominium Act. All of said
property is and shall be held, conveyed, hypothicated, en~
cumbered, leased, rented, used, and improved as a fee simple
Ccondominium Project to be known as The Willows Condominium.
All of the property is and shall be subject to the covenants,
conditions, restrictions, uses, limitations, and obligations
set forth herein, each and all of which are declared and
agreed to be for éhe benefit of said Project and in further-
ance of a plan for improvement of said Property and division
thereof into Condeminium; further, each and all of the provi~
sions hereof shall be deemed to run with the land and shall
be a burden and a benefit to the Declarant, and to any person
acquiring, leasing, or owning an interest in the real proper-
ty and improvements comprising the Project, and to the De-
clarant’s respective personal representative, heirs, succes-
sors, and assigns. The burdens and benefits created by the
original Declaration and hy the Amended Declaration relate

to the land on which the Project lies and the ownership of

8
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interests in it. It is intended that this Declaration shall

run with the land as both a covenant and as an equitable

servitude.
2.02. Divisio ©__Condo S. The Project is

hereby divided intc ~-ndominiums, each such Condominium

consisting of a Unit aﬁd an appurtenant undivided interest

in the Common Areas, as set forth in the Map and by Exhibit

ngn whach is, by this reference made a part hereof.
ARTICLE III

A AND TRCID S _OF CONDOMIN 9] HIP

3.01. ;g;grior of Units. Each Owner shall have the
exclusive right to paint, repair, tile, wax, paper, carpet,
or otherwise decorate the interior surfaces of the walls,
ceilings, floors, and doors forming the boundaries of his
Unit and the surface of all walls, ceilings, floors, and
dooirs within such boundaries provided, however, that the
Association reserves the right to enter and repair any dam-~

ages, at the expense of the Owner, which affect the integrity

or value of the project as a whole.

3.02. Maintenance of Units. Each Owner shall keep the

interior of his Unit, and all Limited Common Areas appurte-
nant to his Unit, including without limitation, Interior
walls, windows, décrs, screens, ceilings, floors, and perma-
nent fixtures and appurtenances thereto, together with all
doors and windows, in a clean and sanitary cond}tion and in

a state of good repair. In the event that any such Unit or

990'9:12[29)(9




Limited Common Area shall develop an unsanitary or unclean
condition or fall into a state of disrepair, and in the event
that the Owner of such Unit shall faill to correct such condi-
tion or state of d}srepair promptly following written notice
from the.Managemeﬁt Committee or its Manager, the Management
committee shall have the right, at the expense of the Owner,
and without liability to the Owner for trespass or otherwise,
to enter said Unit and correct or eliminate said unsanitary
or unclean condition or state of disrepair.
Each Owner shall also keep all Limited Commo:
Areas appurtenant to his Unit free and clear of snow, ice and
accumulation of water.
3.03. Prohibition Against Combining Units. No Units
may be utilized by *he quar or Oowners thereof as if they
were one Unit and‘no struﬁtural alterations mav be made to

combine Units.

3.04. Title. Title to a Condominium within the Proj-
ect may be held or owned by any person or entity or any
combination thereof and in any manner in which title to any
other real property may be held or owned in the State of
Utah, including without limitation, joint tenancy or tenancy
in common.

3.05. ownership of Common Areas. The undivided ir-
terest in the Common Areas appurtenant to each Unit in the
Project shall be as set forth in Exhibit "C" attached hereto

and by this reference made a puri hereof. Except as other-

10
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wise provided in this Amended Declaration or in the Condo-
minium Act, the percentagés appurtenant to éach Unit as shown
in said Exhibit "¢" shall have a permar.ent character and
shall not be altered wi~hout the unanimous written consent
of all Owners expressed in an amendment to this Amended Dec~
laration duly recorded. Except as otherwise provided in this
Amended Declaration, 2nd except for Unit Owners in default
in paymeni of the‘ir assessments for sixty (60) days or more
as provided ln Section 5.10 hereof, any Owner shall be enti-
tled to nonexclusive use of the Common Areas (other than
Limited Common Areas) in any manner that does not hinder or
encroach upon the rights of other Owners and is not contrary
to any rules and regulations promulgated by the Assoclation.
Except as otherwise provided in this Amended Declaration, any
Oowner shall have the exclusive right to use and enjoy any
Limited common Areas that may be designated for exclusive use
by suc.: Owner.

3.06. Inseparability. Title to no part of a Condo-
minium within the Project may be separated from any other
part thereof dur}i.ng the period of condominium ownership
hereunder, and each Unit and the undivided interest in the
ICDmmon Areas appurtenant to each Unit shall always be con-
veyed, devised, encumbezed, and otherwise affected only as
a complete Condominium. Every devise, encumbrance, convey-
ance, or other deposition of a Condominium, or any part

thereof, shall be construed to be a devise, encumbrance,

11
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conveyance, or oth:er disposition, respectively, of the entire
Condominium, togeéher with 211 appurtenant rights created by
law or by *his Amended Declaration, including appurtenant
membership in the Association as hereinéfter set forth.

3.07. Ng Subdivision. No Unit or portion thereof may
be divided or subdivided or a fractional portion thereof sold
or conveyed so as to be held in divided ownership.

3.08. No Partitien. The Common Areas shall be owned
in common by all of the Owners, and no Owner may bring any

action for partition thereof.

3.09. Separate Mortgages by Owners. Each Owner shall

have the right sel?arately to mortgage or otherwise ehcumber
his Condominium. :No owner shall attempt to or shall have the
right to mortgage or otherwise encumber the Common Areas or
any part thereof, except the undivided interest therein
appurtenant to his Condominium. Any mortgage or other en-
cumbrance of any Condominium within the Project shall be
subordinate to all of the provisions of this Amended Dec-
laration, and in the event of foreclosure the provisions of
this Amended Declaration shall be hinding upon any Owner
whose title is derived through foreclosure by private power
of sale, judicial foreclosure, or otherwise.

3.10. Separate Taxation. Each Condominium within the
Project shall be ':deemed to be a parcel and shall, to the
extent possible, be assessed separately for all taxes, as-

sessments, and other charges of the State of Utah or of any

12
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political subdivision or of any special improvement district
or of any other tauing or assessing authority. For purposes
of such assessment, the valuation of the Common Areas shall
be apportioned among the Units in proportion to the undivided
interests in Common Areas appurtenant to such Units. All
such taxes, asseséments, and other charges on each respective
Condominium shall be, to the extent possible, separately
levied against the Owner thereof. No forfeiture or sale of
any Condominium for delinquent taxes, assessments, or other
governmental charges shall divest or in any way effect the
title to any other Condominium.

3.11. Mechanics Liens. No labor performed or material
furnished for use in connection with any Unit with the con-
sent or at the reguest of an Owner or his agent or subcon-
tractor shall create any right to file a statement of mechan-
ic’s lien against the Unit of any other Owner not expressly
consenting to or gequesting the same or against any interest
in the Common Areas, except the undivided interest therein
appurtenant to the Unit of the oOwner for whom such labor
shall have been performed and such materi'ls shall been
furnished.

3.12. Description of Condominium. Every contract for
the sale of a Condominium and every other instrument effect-
ing title to a Condominium within the Project may describe
a Unit by its identifying number or symbol as indicated in

this Amended Declaration or as shown on the Map. Such de-

13
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scription will be construed to describe the uUnit, together
with the appurtenant undivided interest in the Common Areas,
and to incorporate all the rights incident to‘owﬁership of
a Condominium within the Project and all of the limitations
such ownership as described in this Amended Declaration
and/cr the amended Articles of Incorporation and Amendrd
Bylaws of the Association.
ARTICLE IV
EASEMENTS

" 4,01. Eagsement for Encroachments. If any part of the
Common Areas encroaches or shall hereafter encroach upon any
Unit, an easement for such encroachment and for the mainte-
nance of the same shall and does exist. If any part of a
Unit encroaches or shall hereafter encroach upon the Common
Areas, or upon an adjoining Unit, an easement for such en-
croachment and for the adjoining Unit, an easement for such
encroachment and for the maintenance of the same shall and
does exist. If any part of the Common Areas or any part of
a Unit shall hereafter encroach on real property at any time
owned by the Declarant outside the boundaries of the Subject
Land, an easement for such encroachment shall and does exist.
Such encroachments shall not be considered to be encumbrances
either on the Common Areas or the Units. Encroachments
referred to herein include, but are not limited to, encroach-
ments caused by error in the original construction of the

Buildings or any improvements constructed or to bhe construct-

14
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ed_within the Project, by error in the Map, by settling,
rising, or shiftiﬁg of the earth, or by changes in position
caused by repair or reconstruction of the Project, or any
part thereof, in accordance with the provisions of this
Amended Declaration. Provided, however, that in no event
shall a valid easement for any encroachment be created in
favor of any Owner or in <lavor of the Owners of the Common
Areas and Facilities if the encroachment occurred due to the
willful conduct of such Owner or Owners occurring aftei the
date on which the original Declaration was recorded.

4.02. Easement for Maintenance, Cleaning and Repair.
Some of the Common Areas are or may be located within the
Units or may be ;onveniently accessible only through the
Units. The Association and the Management Committee shall
have the irrevocable right to have access to each Unit and
to all Common Areas from time to time during such reasonable
hours as may be necessary for the maintenance, cleaning,
repair, or replacement of any cOmmon.Areas or for making
emergency repairs at any time therein necessary to prevent
damage to the Common Areas or to any Unit whether or not the
owner is present. In addition, the Management Committee or
its agents may enter any Unit when nenessary in conr-ction
with any cleaning, maintenance, repair, replacement, land-
scaping, construcﬁion, or reconstruction for which the Asso-
ciation is responsible. Such entry shall be made with as

little inconvenience to the Owners as practicable, including
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advance notice when practicable, and any damage caused there-
by shall be repaired by the Association with funds from the
common Expense Fund. '

4.03. Right to Ingress, Egress and Support. Each
owner shall have the right to ingress and egress over, upon,
and across the Common Areas as necessary for access to such
owner’s Unit and to any Limited Common Areas appurtenant to
such Unit, and shall have the right to horizontal, vertical,
and lateral support of each Unit, and such rights shall be
appurtenant to and pass with title to each Condominium.

4.04. Association’s Right to Use Common Areas. The

Association chall have an easement to make such use of the

Common Areas as may be necessary or convenient to perform the
duties and functicns that it is cbligated or permitted to
perform pursuant to this Amended Declaration, including
without limitation the right to construct and maintain in the
Common Arzas (other than Limited Common Areas) facilities for

use Owners generally or by the Association and its agents ex-

clusively.

4.05. Easement for Construction or Improvements of

Project. The Association shall have a transferable easement.
over and on the Common Areas for the purpose of construction
or impro;}ements to the Project and making improvements
therein as shown on the Map, and for the purpose of doing all
things reasonakly necessary or appropfiate in connectior

therewith. To the extent that damage is inflicted on any
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part of the Project by any person utilizing said eacement,
the person causing the damage shall be liakle to the Associ-

ation fcr the prompt repair of such damage.

4.06., Eapement Deemed Created. All conveyances of

condominiumg within the Project hereafter made, whether by
Declarant or otherwise, shall be construed to grant and re-
serve such reﬁiprocal easements as are provided herein, even
though no specific reference t~ such easements appears in any

such conveyance.

ARTICLE V

RESTRICTION ON_USE
5.01. Residential Uses. The Units within the Project
shall be used exclusively for residential purposes, such
purposes to be confined to Units within the Project. No Unit
shall be used for business or commercial purposes.

No Unit shall be rented for transient purposes.
No portion of a Upit (other than the entire Unit) shall be
leased for any period.

No Owner shall lease a unit other than on a
written form of lease: (i) reguiring the lessee to comply
with the condominium instruments and Rules and Regulations;
(ii) providing that failure to comply constitutes a default
under the lease; (iii) providing that the tenant shall pay
rental to the Management Committee in the event of a default

in pzyment of Assessments and upon demand; and (iv) providing
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that the Management Committee has the power to terminate the
lease or o bring pummary'ﬁroceedings to evict the tenant in
the name of the lussor thereunder after forty-five (45) days’
prior written notice to the O:mer, in the event of a default
by the lessee in the performance of the lease. The Manage-
ment Committee may suggest or require a standard form lease
for use by Owners. Each Owner shall, promptly following the
execution of any lease of a condominium unit, forward a
conformed copy thereof to the Management Committee.

[ 5.02. Parking. Each parking stall shall be used for
thé daily parking of one (1) separate and operable motor
vehicle and for no other purpose. No Owner shall park or
allow to be parked in his assigned parking space or in other
Common Area spaceg more than one vehicle (whether operated
by such Owner, a member of his family, or a tenant leasing
his Unit). No junk or derelict vehicle or other vehicle on
which current registration plates are not displayed shall be
kept on any of the Common Areas. Vehicle repairs other than
ordinary light maintenance are not permitted on the Project.

No trailers, motor homes, boats, or any other
vehicles with a Gross Vehicle Weight in excess of 10,000
pounds may be parked on the property unless expressly per-
mitted in the Rules and Regulations, and only in such loca-

tions us may be designated by the Management Committee for

such parking.
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5.03. No Noxious or Offensive Activity. No noxious

or offensive activity shall be carried on in or upen any part
of the Project, nor shall anything be done or nlaced In or
upon any part of the Project which is or may become a nui-
sance or may cause embarrassment, disturbance, or annoyance
to Owners. No activities shall be conducted, nor improve-
ments constructed, in or upon any part of the Project which
are or may becoms unsafe or hazardous t&jany person or prop-
erty. No Unit owner shall permit anythihg to be done or kept
in his Unit or in the Common Areas which is in violation of
any law or regulaticn of any governmental authority.

5.04. Restrictions on Signs. No signs or advertising
devices of any nuture, including without limjtation commer-
cial or political sgigns or devices, shall be erected or
maintained on any part of the Project which is visible from
the exterior of a Unit, except as may be temporarily neces-
sary to caution or warn of danger. This section ghall not
preclude the posting, by an Owner, of one small sign con-
taining no more than six (6) square feet which may be used
to advertise the sale or lease of a Unit.

5.05. Restriction on Animals. No animals, birds,
fish, reptiles, or pets of any kind shall be brought or
allowed to remain in or upon any part of the Project, except
pursuant to rules and regulations adopted by the Management
Committee. The Management Committee shall have the right te

amend such rules and regqulations at any time.
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5.06. o ctu tions. No oﬁner sha’l,
without the prior written consent of the Management Commit-
tee, make or permit to be made any structural alteration,
improvement, or addition in or to the Project. No Owner
shall do any act that would impair the structural soundness
or integrity of the Buildings or the safety of property or
impair any easement or hereditament appurtenant to the Proi-
ect.

5.07. No Obstructions. There shall be no obstruction
of the Common Areas by any Owner. Owners shall neither store
nor leave any of their property in the Coumon Areas, except
with the prior written consent of the Management Committee.

5.08. Prohibition of Damage and Certain Activities.
Except with the prior written consent of the Managenent
Committee, nothing shall be done or kept in any part of the
Project which would result in cancellation of the insurance
on the Project o£ any part thereof, nor shall anvthing be
done or kept in any Unit which would increase the rate of
insurance on the Pruject or any part thereof over that which
the Association, but for such activity, would pay. Nothing
shall be done in any part of the Project which would be in
violation of any statute, rule, ordinance, regulation, per-
mit, or other validly imposed requirement of any governmental
authority. No damage to, or waste of, the Common Areas or any
part thereof shall be comaitted by any Owner or guest of any

owner, and each Owner shall indemnify and hold harmless the
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Assoclation and the other'0wners from and against all loss
resulting from an} such damage or waste caused by such Owner
or his guests, lessees, licensees, or invitees.

5.09. Rules and Requlatjons. The Owners shall comply
with each and all of the rules and regulations governing use
of the Project, as such rules and regulations may from time
to time be adopted, anended, or reviéed by the Management
Committee.

5.10. Forfeiture of Privileges. In the event of
nonpayitent or default in payment of Annual or Special As-
sessments for a period in excess of sixty (60) days, the
rights and privileges of the defaulting Owner and the Owner’s
tenants and guests to use and enjoy po.cions of the Common
Areas, including but not limited to the club house and pool
facilities, may be suspended by the Management Committee
until all defaults are cured by the Owner. This section
shall not be deemed to authorize any restrictions which
prohibit the Owner or the Owner’s tenants or guests from
obtaining access to and from their Unit.

ARTICLE VI
THE ASSOCIATION

6.01. Membership. Each Owner shall be entitled and
required to be a member of the Association; membership shall
begin immediately: and automatically upon becoming an Owner
and shall terminate immediately and actomatically upon ceas-

ing to be an Owner. If title to a Condominium is held by
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more than one person, the membership appurtenant to that
condominium shall ke shared by all such persons in the same
proportionate interests and by the saﬂe type of tenancy in
which title to the Condominium is held.x An Owner shall be
entitled to one membership for each Condominium ownﬂa by him.
Each membership shall be appurtenant to the condominium to
which it relates and shall be transferred automatically by
conveyancs of that condominium. Ownership of a Condominium
within the Project cannot be separated from membership in the
Association appurtenant thereto, and any devise, encumbrance,
conveyance, or other disposition of a Condominium shall be
construed to be a devise, encumbrance, conveyance, or cther
disposition, respectively, of the Owner'’s membership in the
Association and rights appurtenant thereto. No person or
entity other than an Owner may be a member of the Associa~-
tion, and membership in the Association may not be trans-
ferred except in connection with the transfer of a Condomini-
.

6.02,. Votes. The number of votes appurterant to each
respective Condominium shall be as set forth in Exhibit "c"
attached hereto and by this reference made a part hereof.
The number of votes appurtenant to each Condominium as set
forth in said Exhibit "c" shall have a permanent character
and shall not be altered except in accordance with this

Amended Declaration.
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If only one of the multiple Ownexrs of a Unit is

present at a meeting of the Association, he or she is enti-

tled to cast all the votes allocated to that Gnit. If more

than one of the multiple Owners are present, the votes allo- '

cated to that Unit may be cast only in accordance with the
agreement of a majority in interest of the multiple Owners.
There is majority agreement if any one of the multiple Owners
casts the votes allocated to that Unit without protest being
made pronptly to the persuh presiding over tbe meeting by anv
of the other Owners of the Unit. 1In the évent the Owners
cannot agree, the votes of the Unit shall be apportioned
arong the Owners present in proporfion to that fespective
individual ownership interest ir. the Unit.

6.03. Amplification. The provisions of this Article
VI may ke amplified by the Articles of Incorporation and
Bylaws of the Association; provided, however, that no such
amplification shall substantially alter or amend any of the
rights or obligations of the Owners set forth in this Amended
Declaration. A copy of the Amended Bvlaws of the Association
are attached hereto as Exhibit "B" and by this referenca made
a part hereof.

6.04. Amendment of Article. This Article VI shall not
be amended unless the Owners of all Condominiums in the
Project unanimously consent and agree to such amendment by

instruments duly recorded.
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ARTICLE VII

CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

7.01. Common Areas. The Association, subject to the
rights and duties of the Owners as set forth in this Amended
Declaration, shall be responsible for the exclusive manage-
ment and control qffthe Common Areas and nll improvements
thereon ( including the Common Facilities), and shall keep the
same in a goeod, clean, attractive, safe, and sanitary condi-
tion, order and repair. The Association shall be responsible
for the mainteance and repéir of the exterior of the Build-
ings and the grounds, including without limitation painting,
repair and replacement of exterior trim, doors and roofs, and
majntenance of landscape, walkways, and driveways. The
Association shall also be responsible for maintenance, repair
and replacement of Commen Areas within ?he Buildings, in-
cluding, without limitation, hallways, utility lines, and all
Common Facilities, improvements, and'other items located
within or used in conneétion with the Common Areas. The
specification of Auties of the Association with respect to
particular Common Areas shall not be construed to limit its
duties with respect to other Common Areas, as set forth in
the first sentence of this Section. All goods and services
procured by the Association in performing its responsibili-
ties under this Section shall be paid for with funds from the

Common Expense Fund.
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7.02. Mgnghgx, The Management Committee may by writ-
ten contract delegate in whole or in part to a professional
Manager such of the Association’s dutles, responsibilities,
functions, and powers hereunder as are properly delegable.
The services of any Manager retained by the Management Com-~
mittee shall be paid for with funds from the Common Expense
Fund. The Committee may carry ocut through a Manager any of
its functions which are properly the subject of delegatien.

Any Manager so engaded shall be responsible for
managing the Project for the benefit of the Management Com-
mittee and the Owners, and shall, to the extent permitted by
law and the termg of the agreement with the Committee, be
authorized to perform any of the functions or acts required
or permitted to be performed by the Management Committee
itself.

7.03. Miscellaneous Goods and Services. The Manage-
ment ~ommittee may obtain and pay forlthe services of such
personnel as the Management Committee shall determine to be
necessary or desirable for the proper operation of the Proj-
ect, whether such personnel are furnished or retained di-
rectly by the Association or by any person or entity with
whom or with which it contracts. The Association may obtain
and pay for legalfand accounting services necessary or de-
sirable in connection with the operation of the Project or

the enforcement of this Amended Declaration. In addition to
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+he foregoing, the Association may acquire, and pay for out
of the Common Expense Fund, water, sewer, garbage collection,
electrical, gas, and other necessary or desiruble utility
services for theECommon Areas (and for the Units to the
extent not separately mnetered or billed), and insurance,
bonds, and other goods and services common to the Units,

7.04. Real and Personal Property. The Ascsociation may
acquire and hold real, personal, and mixed property of all
types for the use and benefit of all of the Owners and may
dispose of such property by sale or otherwise. All such
property, including Common Facilities, shall be paid for out
of the Common Expense Fund and all proceeds from the disposi~
tion thereof shall be part of such Fund.

7.05. Rules and Requlations. The Management Committee
may make reasonab}e rules and regulations governing the use
of the Units, the éommon Areas, and the Limifted Common Areas,
which rules and regulations shall be consistent with the
rights and duties established in this Amended Declaration.
The Management Committee may take judicial or legal action
against any Owner to enforce compliance with this Amended
Declaration and the Management Committee’s rules and regula-
tions or other obligations of Owners arising hereunder, or
to obtain damages for noncompliance therewith, as permitted
by law. In the event of such judiciel or legal action, re-
gardless of whether the case is actually filed or litigated,

the Association shall be entitled to recover its costs, in-
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cluding reasonable attorneys’ fees, from the offending Owner,

7.06. Granting Easenents. The Management Committee
may, without the vote or consent of the Owners or of any
other perscn, grant or create, on such terms as it deems
advisable, utiiity and similar easements and rights-of-way
over, under, across, and through the Common Areas.

7.07. Imglied Rights. The Management Committee may
exercise any right or privilege given to it expressly by this
amended Declaration or by law, and every other right or
privilege reasonably implied from the exisfence of any right
or privilege given to it herein or reasonably necessary to
effectuate any such right or privilegé.

ARTICLE VIIX
ASSESSMENT

8.01. Aqreement. to Pay Assessments. Declarant, as the
original owner of the Project and every part thereof, has
previously covenanted, and each Owner of any Condominium by
the acceptance of instruments of conveyance and transfer
therefor, whether or not it be so expressed in said instru-
ments, shall be deemed to covenant and agree with each other
and with the Association to pay to the Association all as-
sessments made by the Association for the purposes provided
in this Amended Declaration. Such assessments shall be
fixed, estaklished, and collected from time to time as pro-

vided in this Article VIII.
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B.02. anng_'gl,_Ags_eggmgn;g. Annual Assessments shall

be 6omputed and assessed against all Condominiums in the
Project as follows:

(a) Common Expense. Annual Assessments shall
be based upon advance estimates of the Association’s cash
requirements to provide for payment of all estimated expenses
arising out of or connected with maintenance and operation
of the Common Areas and/or furnishing utility services and
other common items to the Units. Such estimated expenses may
include, among other things, the following: Expenses of
management; taxes and special assessments (until the Condo-
miniums are separa:tely assessed); premiums for all insurance
that the Association is required or permitted to maintain
hereunder; repairs and maintenance, wages for Association
employees, including fees for a Manager (if any); utility
charges, including charges for utility services to the Units
to the extent not separately metered 'or billed; legal and
accounting fees; any deficit remaining from a previous peri-
od; creation of a reasonable contingency reserva, and/or
surplus; and any other expenses and liabilities which may be
incurred by the Association for the benefit of all of the
owners or the Association under or by reason of this Amended
Declaration. Such shall constitute the Common Expense, and
all funds received from assessment under this Section 8.02

shall be part of the Common Expense Fund.
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(b) Apportionment. Expense attributable to the
common Expense or to the Project as a whole shall be appor-
tioned among and assessed to all Owners in proportion to
their respective undivided interests in the Common Areas as
set forth in Exhibit new,

(¢) Annual Budget. Annﬁal Assessments shall
be determined on an October 1 through September 30 fiscal
year basis. On or befores September 1 each year, the Manage-
ment Committee shall prepare or cause to be prepared an
operating budget for the upcoming fiscal year. The budget
shall itemize the estimated expunses of Common Expense for
such fiscal year, anticipated receipts (if any), and any
deficit or surplus from the prior operating pericd. The
budget shall serve as the supporting document for the Annual
Assessment for the upcoming fiscal year and as the major
guideline under which the Project shall be operated during
such annual period.

(d) Notice and Payment. Annual Assessments
shall be made on an October 1 through September 30 fiscal
year basis. The Management Committee shall furnish to each
owner a copy of the budget and notify each Owner as to the
amount of the Annual Assessment with respect to his Condomin-
ium on or bhefore $eptember 15 each year for the fiscal year
commencing on October 1 next following such date. Each
Annual Assessment shall be payable in twelve (12) egual

monthly installments due on the first day of each calendar
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month during the fiscal yc=av to which the assessment relates
or, at the discretion of the Management Committee, in quar-
terly and/or unequal installments. Any payment not made
within ten (10) days of its due date shall subject the Owner
to a late payment charée ¢l 325.00, or such amount as the
Manayement Committee shall establish from time to time. All
unpaid or past due installments of any Annual Assessment or
portion therecf shall additionally bear interest at the rate
of one and one-half percent (1.5%) per month (or at such rate
as the Management Committee shall establish from time to
time) from the date each such installment is due until paid.
Interest may be calculated and added to the past due balance
monthly, and may, as a result, be "compounded". Parments
made in other than 6;5. currency or certified funds may be
accepted by the Association upon condition of their accep-
tance and payment. Tn addition to other rights under this
Amended Declaration, the Associatlcn mayv chardge a reasonable
fee, to be established by Rule, for checks returned for non-
sufficient funds;

The failure of the Management Committee to
give timely notice of any Annval Assessment or portion there-
of as provided herein shall not be deemed a waiver or modifi-
cation in any respect of the provisions of this Amended
Declaration, or a release of any Owner from the obligation
to pay such assessment or any other assessment; but the date

when the payment shall become due in such case shall be
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deferred to a date fifteen (15) days after notice of such
assessment shall have been given to the Owner in the manner
provided in this Amended Declaration.-".‘

(e) Acceleration. In the event an Owner shall
fail to pay any iqstallment within one (1) month of the time
when the same becomes due, the Management Committee may, at

its option, declare immediately due and payable all monthly

or other regular installments which would otherwise fall due .

over a period of time up to the next twelve (12) months after
such default, including an estimation of utility charges, and
unless said accelerated amount i-s paid within ten (10) days
after written demand therefor, the entire accelerated amount
shall become a delingquent assessment for all purposes under
this Article.

(£) Inadequate Funds. In the event the Common
Expense Fund proves inadequate at any time for whatever
reason, including'nonpayment of any Owners’ assessments, the
Associaticn may levy additional assessments in accordance
with the preccedure set forth in Section 8.03 beliow.

8.03. Special Assessments. In addition to the Annual
Assessments authorized by this Article, the Management Com-
.-wittee may levy, at any time and from time to time, Special
Assessments, payable over such periods as the Management
Committee may determine, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruc-

tion, unanticipated repair or replacement of the Project or
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any‘part thereof,'orjkor any other expenses incurred or tn
bo incurred as provided in this Amended Declaration (includ-
ing without limitation Common Expenses).

Any amounts assessed pursuant hereto shall be
apportioned among and assessed to all . Owners in proportion
to their respective undivided interests in the Common Areas.
Notice in writing of the amount of such Special Assessments
aﬁd the time for payment thereof shall be given promptly to
the Owners; nc payment shall be due less than fifteen (15)
days after such notice shall have heen given. All unpaid or
past due portions of any Special Assessment shall incur late
fees and interest:in the rame manner as unpaid or past due
Annual Assessments. ALl funds zeceived from assessments
under this Section shall be part of the Spacial Assessment
Fund. s

a.04. Lien for Assessmept. - All sums assessed to
Oowners of any Condominium with tﬁe Project pursuant to the
provisions of this Article VIII. together with interest
thereon as provided herein, shall be secured by a lien on
such Condominium in favor of the Association. To evidence
a lien for sums assessed pursuant to this Article VIII, the
Association may prepare a written notice cf lien setting
forth the amount 5f the asséssment, the date due, the amount
remaining unpaid, the name of the Owner of the Condominium,
and a description of the Condominium. This notice shall be

signed and acknowledged by a duly authorized officer of the
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Assoclation and may be recorded in the affice of the County
Recorder of Salt Lake County, State of Utah. A copy of the
r;otice of lien shall be mailed to thé Owner at the Owner’s
last registered address. No notice of lien shall be recorded
until there is a delinguency in payment of the assessment.
Such lien may be enfox‘ced by judicial foreclosure by the
association in the same manner in which mortgayes on real
property may be foreclosed in the State of Utah. In zny such
foreclosure, the Owner shall be required to pay the costs and
expenses of such proceeding (including reasonable attorneys’
fees) and such costs and expenses shall be secured by the
lien being foreclosed. The Jwner shall also be required to
pay to the Association any assessments against the condomini-
um which become due during the period of foreclosure, and all
assessments which become dutlalr pursuant to 8.02(e) hereof, and
all such assessments shall be secured by the lien being
foreclosed. The Association shall have the right and power
toc bid in at any foreclosure s 1le, and to hold, lease, mort-
gage or convey the subject Condominium. The rights of the
Association under this Section 8.04 shall be in addition to
any other rights provided by law with respect to liens for
and collection of unpaid assessments.

3.05. Personal Obiigation of Owner. The amount of any
Annual or Special Assessment against any Condominium shall
be the personal obligaticn of the Owner of such Condominium

to the Association. No Owner shall be entitled to any deduc—
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tion Oh account of any set-off or claim which the Owner may
have against t&a Management Committee or the Association.
Suit to recoer a x}mney judgment for such persconal okligation
shall be maintainable by the Association without foreclosing
or waiving t.e lien securing the same. No Owner may avoid
or diminish any such personal obligation by waiver of the use
and enjoyment of any of the Common Areas >r by abandonment
of his ccndominium or by waiving any services or amenities
provided for in this Amended Declaration.

In the event of anv legal action to recover a
money judgment for unpaid assessments hereunder, the Owner
shall. pay all costs and expences incurred by the Association
in connection therewith, including reasonable attorneys’
fees, expert witness fees and costs of Court, whether or not
a suit is filed.l Attorneys’ fees and costs shall also be
p:ié for proceredings in Federal Bankruptcy Court, whether or
not they are contested matters, adversary proceedings or
other actions reasonably necessary to protect the Associa-
tion’s rights hergunder.

g.06. nggéggipn of Votes. In addition to the fore-
going, in the event of nonpayment or default in payment of
Annual or Special Assessments for a period in excess of sixty
{60) days, the right of the defaulting oOwner to vote his
share of Common Area ownership shall be suspended for all
purposes until such delinquent assessments, together with

late fees, interest, cdsts, expenses and reasonable attor-
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neys’ fees shall have been paid. The Mahagement\Commit*ee
may require payment by U.S. currency, certified funds or

collected funds to remove an Owner'’s suspension under this

~section. During such suspension, any action requiring a

stated percentage vote may ﬁe taken upon the vote of the
stated percentage of non-suspended cwnership interests:‘ |

8.07. Statement of Account. Upon payment of a rea?
sonable fee to be sstablished by the Manégement Committee,
which shall not exceed the fee authorized by the Condominium
Act, apd upon written request of any Owner, Mortgagee, pro-
spective.Mortgageg, title insurers, or prospective purchaser
of a Condominium, the Management Committee shall issue a
written statement setting forth the following: The amount
of the unpaid assessment(s), if any, with respect to such
condominium; tue zmount of the current Annual Assessment and
the date or dates upon which installmenta thereof become due;
credit for advanceé payments, if any. Such statement shall
be conclusive upon the Association in favor or persons who
rely thereon in gocd faith.

8.08, personal Liability of Purchaser. Subject to the
provisions of Section 8.06, a purchaser of a Condominium
shall be jointly and severally liable with the seller thereof
for all unpaid assessments against such condominjum up to the
time of the grant or conveyance; provided, however, that the

provisions of this Amended Declaration shall not prejudice
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the purchaser’s right to recover from the seller the amcunt
pald by the purchaser for such assessments. |
ARTICLE TIX
INSURANCE
Y.01. Types of Insurance. The Association shall
obtain and keep in full force and effect at all times the
following types of insurance coverage, providad by compxnies
licensed to do bu;iness in the State of Utah.

(a) FEire and Casualty Insurance. The Asso-
ciation shall obtain a policy or policies of insurance on the
Project in such amounts as shall provide for replacement
thereof in the event of damage or destruction from the ca~u-
alty against which such insurance is obtained, which insur-
ance shall be in accordance with coverage customarily main-
tained by other condominium projects similar in corns"tiruction,
design, and use. Such insurance shall include fire and
extended coverage, vandalisﬁ and malicious mischief, and such
other risks and hazards against which the Association shall
deem it appropria‘:te to provide insurance protection. The
Association may comply with the above requirements by the
purchase of blanket coverage and may elect such "deductible"
provisions as in the Association’s opinion are consistent
with gcod business practice.

(b) Public Liabjlity and Propexty Damage In-—
surance. The Association shall uptain a broad form of com-

prehensive llability insurance coverage, in such amounts and
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in such forms as‘ft deemsJadvisaﬁle .o provide adequate pro-
tection against 1iabili£§ for personal injury, death, and
property damage. Coverage shall include, without limitation,
liability four opgration of automobiles on behalf of the As-
sotjiation and all activities in connection with the owner-
ship, operation, maintenance, and othef use of ﬁhe Project.

(c) Morkers’ Compensation Insurance. The As-
sociation shall obtain and maintain workers’ compensation and
employer’s liability insurance and all other similar insur-
ance with respect to employees of the Association in the
amounts and in the forms now or hereafter required by law.

(&) ! vlood and_ Earthquake Insurance. The As-
sociation may obtain such flood and earthquake insurance as
may be available and as is deemed desirable by the Management
Committee.

(e) Acts, Errors and Omissions Insurance. The

A e s g e T

association shall obtain and maintain errors and omissions
insurance coverage to cover the liability of members of the
Management Committee and the Association’s Manager against
liability for acts, erwors and omissions of the Management
Committee members and the Manager while =zcting as such.

{f) ICidelity Bonds. The Management Committee
shall maintain adequate fidelity coverage to protect against
dishonest acts on the part of members of the Management Com-
mittee, officers, employees and agents of the Association,

and all others who handle or are responsible for handling
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funds of the Association, incliluding professional managers and
their employees. Such fidelity bonds shall meet the follow-
ing requirements:

(1) All such fidelity bonds shall neme the
Association as an obligee;

'(2) Such fidelity bonds shall be written
in an amount equal to at least 25% of the estimated annual
operating expenses of the Association, including reserves;

(3) Such fidelity bonds shall contain
waivers of any defense based upon the ‘exclusion of persons
who serve with compensation from any definitions of "employ-
ee" or similar expression; and

(4) Such bonds shall provide that they may
not be cancelled or subsiantially modified (including cancel-
lation for nonpayment”of premium) without at least fifteen
(15) days’ prlor written notice to the Association.

9.02. E_tgm: of Insurance. Insurance coverade on the
Project, insofar as possible, shall be in the following form:
(a) Insurance shall be carried in a form or

forms naming the Association as the insured, as trustee for
the Owners, and such policy or policies shall specify the
interest of each Owner (Owner’s name, Unit number, and the
appurtenant undivided interest in the Common Areas). Each
policy shall provide a standard, noncortributory mortgagee
clause in favor of each Mortgagee which from time to time

shall give natice to the Asscciation of its Mortgage. Each
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policy shall provide that it cannot be cancelled either by
the insured or by the insurance company until arter fifteen
(15) days’ prior written notice is first given to each Owner,
to the Association, and to each Mortgagee which has requested
such notice in writing. The Association shall furnish to
each Owner, and to each Mortgagee requesting the same, a
certificate of coverage, including an identification of the
owner’s interest.

(b) Policies. The Association shall make every
effort to secure the insurance policies that will provide for
the following: |

(1) The insurer shall waive subrogation
as to any claims against the Association, the Declarant, the
Manager, the Owners, and their respective servants, adgents
and guests;

(2) The policy or policies on the Project
cannot be cancelled, invalidated, or suspended on account of
the conduct of any one or more individual Owners;

(3) The policy or policies on the Project
cannot be cancelled, invalidated, or suspended on acccunt of
the conduct of any trustee, officer, or employee of the
Association, witﬁout a prior demand in writing that the
zfsobiation cure the defect; and
N (4) Any "no other insurance" clause in the
policy or policies on the Project shall exclude individual

owners’ policies from consideration.
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9.03. Additional coverage. The provisions of this
amended Declaration shall not be construed to limit the power
or authority of the Asscciation to ob:ain and maintain insur-

ance coverage in addition to any insurance coverage required

by this Amended Declaration, in such amounts and in such -

forms as the Association may deem appropriate from time to
time.

9.04. Ad’justment and Contxibution. Exclusivé aﬁthor-
ity to adjust losses under policies hereafter in force on the
Project shall be vested in the Association. 1In no event
shall the insurance coveraje obtained and maintained by the
Association hereunder be brought into contribution with in-
surance purchased by individual Owners or their; Mortgagees.

9.05. owner’s_OQwn Insurance. Notwithstanding the
provisions nereof , each Owner may obtain insurance at his own
expense providing coverage upon his Condominium, his personail
property, for his personal liability, and covering such other
risks as he may deem appropriate; provided that each such
policy shall provide that it does not diminish the Assocla-
tion’s insurance carrier’s coverage for liability arising
under insurance policies obtained by the Association pursuant
to this Article. All such insurance of the Owner’s Condomin-
jun shall waive the insurance company’s right of subrngation
against the Association, the Manager, other Owners, and their
respective servants, agents, and guests, if such insurance

can be obtained pursuant to industry practice without addi-
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tional premium charge for the waiver of subrogaticn rights.
9.06. Review of Insurance. The Management Committee

shall review annually the coverage and peolicy limits of all
insurance on the Project and adjust same at its discretion.
Such annual review may include an appraisal of the improve-
ments in the Project by a representative of the insrrev.e
carrier or carrlers providing the policy or policies on the
Project, or by such other qualified appraisers as the Man-
agement Committee may select.

_ ARTICLE X

: DAMAGE OR_DESTRUCTION

10.01. Association_as Attorney in Fact. All of the

owners irrevocably constitute and appoint the Association
their true and lawful attorney in fact in their name, place
and stead for the purpose of dealing with the Project upon
its damage or destruction as hereinafter provided. Accep-
tance by any grantee of a deed from the Declarant or from any
owner shall constitute an appointment by said grantee of the
Association as his attorney in fact as herein provided. As
attorney in fact, the Association shall have full and conm-
plete authorization, right, and power to make, execute and
deliver any contréct, deed, or other instrument with respect
to the interes% of in Owner which may be necessary or appro-
© priate to exercise the pcwers herein granted.

10.02. Definition of Repair and Reconstruction. Repair

and reconstruction of the improvements as used herein means
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restoring the Project to substantially .the same condition in
which it existed prior to the damage or destruction, with
each Unit and the Common Area:: having substantially the same
vertical and horizontal boundaries as before.

10.03. oc eg. In the event any part of the Proj-
ect is damaged or destroyed, the Association shall proceed

as follows:

(a) Estimate of Costs. As soon as practicable

after an event causing damage to or destruction of any part
of the Project, the Association shall obtain complete and
reliable estimates of the costs to repair and reconstruct
that part of the Project damaged or destroyed and of the
value of the Project which is 1ot damaged or destroyed.

(b) Sufficient Insurance. If the proceeds of

the insurance maintained by the Acseciation equal or exceed
the estimated costs to repair and reconstruct the damaged ov
destroyed part of the Project, such repair and reconstruction
shall be carried out. The proceeds of all insurance col-
lected or maintained by the Association shall be uavailable
to the 2Association to pay the costs of such repair and re-
construction. i1f the proceeds of such insurance ara insuf-
ficient to pay the actual costs of such repair and recon-
struction and i?¥ the Association otherwise decidess, in accor-
dance with this Article, to repair or reconstruct, the Asso-
ciation shall levy a Special Assessment sufficient to provide

funds to pay such actual costs of repair and reconstruction
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which are not covered by insurance. Such Special Assessment

shall be allocated and collected as provided in Section 8.03"

hereof. Furtherslevies may ke made in like manuer 1f the
anounts collected (together with the proceeds of insurance)
are insufficient to pay all actual costs of such repair and
reconstruction.

(¢) Insufficient Insurance -- Iess than 75%
Destruction. If the proceeds of the insurance maintained by

the Association are less than the estimate¢ costs to repair
and recoﬁstruct the damaged or destroyed part of the Project
and if less than seventy-five percent (75%) (determined in
relation to estimates obtained pursuant to paragraph (a)) of
the Buildings are damaged or destroyed, such repair and
reconstruction shall nevertheless be carried out. The pro-
ceeds of all insurﬁnce collected or maintained.by the Associ--
ation shall be available to the Association to pay the costs
of such repair and reconstruction. The Management Committee
shall levy a Special Assessment sufficient to provide funds
to pay the actual costs of such repair and reconstruction the
extent that such insuranne proceeds are insufficient to pay
such costs. Such Special Assessment shall be allocated and
collected as provide® in Section 8.03 hereof, except that the
vote therein spe:ified shall be unnecessary. Further levies
may be mads in like manner if the amounts colilected (together
with the proceeds of insurance) are insufficient to pay all

actual costs of such repair and reconstruction.
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(d) Insufficient Insurance == 75% or More

Destruction. If “he proceeds of the insurance maintained by
the Association are less than the éstimated costs to repair
and reconstruct the damaged or destroyed part of the Project
and if seventy-five percent (75%) (determined in relation to
estimates obtained pursuant to paragraph (a)) or more of the
Buildings are damaged or destroyed, such damage or destruc-
tion shall be repaired and reconstructed as provided in
Section 10.03(c) hereof if, but only if, within one hundred
(100) days following the damage or destruction, the Owners
shall elect by a vote of at least seventy-five percent (75%)
of the total votes of the Association to carry out such

repair and reconstruction. If, however, the Owners shall

not, within one hundred (100) days afte. such damage or

destruction, elect bv a vote of at least seventy~five percent
(75%) of the total votes of the Association to carry out such
repair and reconstruction, the Association shall record in
the offige of County Recorde of Salt Lake County, State of
Utah, a riioéice setting forth such facts. Upon the recording
of such notice, the fcllowing shall occur:

(1) The Project shall be deemed to be
owned in common by the Owners;

(2) The undivided interest in the Project
owned in common which shall appertain to each Owner shall be
the percentage of undivided interest previously owned by such

ovmer in the Common Areas;
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{3) Any liens affecting any of the Con-

dominiums shall be deemed to be tran.ferred, in accordance

‘witn the existing priorities, to the undivided interest of

the respective Owner in the Profsct, and

(4) The Project, shall he subject to an
action for partition at the suit of any ™mer cr the Asso-
ciation, in which:event the net proceeds of any sale result-
ing from such suit for partition, together with the net pro-
ceeds of the insurance on the Project, if any, shall be con-
sideréd as one fund and shall be divided among all Owners in
a percentage equal to the percentage of undivided interest
owned by each respective Owner in the Common Areas, as set
forth in Exhibit VA" hereto, after first paying out of the
respective shares of each Owner, to the extent sufficient and
necessary for the pnrposes, all liens on the undivided inter-
est in the Project owned by such Owner.

10.04. Repair or Eeconstruction. If the damage or
destruction is tosbe repaired and reconctructed as provided
above, the Association shall, as soon as practicable after
receiving the same estimate of costs, commence and diligently
pursue to completion the repair and reconstruction of that
part of the Project damaged nr destroyed. The Association,
as attorney in fact for the Owners, méy take all necessary
or appropriate action to effect repair and reconstruction and
no consent or other action by and Owner shall be necessary

in connection therewith, eircept as otherwise exprescly pro-
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tded herein. The Project shall be restored or repaired to
substantially thesaame condition in which it existed prior
to ﬂﬁe damage or destruction, with each Unit and the Common
Areas having substantially the same vertical and horizontal
boundaries as before.

10.05. Disbursement of Funds for Repair and Reconstyuc-—
tion. The insurance proceeds held by the Association and any
amounts received from assessments made pursuant to Sections
10.03(b) and (c} hereof shall constitute a fund for the
payment of costs of repair and reconstruction after casualty.
It shall be deemed that the first money disbursed in payment
for cost of repair and reconstruction shall bz made from
insurance proceeds; if there is a balancve after payment of
all costs of sucﬂ repair and reconstruction, iuch balance
shall be distributed to the Owners in proportion to their
respective percentages of ownership of the Common Areas.

10.06. Sale of Condominium Project. Notwithstanding
all other provisions hereof, the Owners may, by an affirma-
tive vote of at least seveﬁty-five percent (75%) of the total
votes of the Association, at a meeting of Owners duly calied
for such purpose, elect to sell or otherwise dispose of the
Project. Such action shall be binding upon all owners and
i shall thereupon become the duty of each and every Owner
to execute and deliver such instruments and to perform all
acts in such manner and form as may be necessary to effect

such sale. The proceeds of any such sale shall be divided
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among all owners in proportion to the undivided interest in
the Common Areas owned by each respective Owner, as set forth
in Exhibit "C" hereto, after first paying out of the respec~-
tive share of each Owner, to the exteﬁt sufficient for the
purposes, all liens on the interest of such Owner in the
Project.

ARTICLE XI

Co 0

11.01. Condempation. If at any time or times during
the continuance af condominium ownership pursuant to this
Amended Declaration all or any part of the Project shall be
taken or condemned by any public authority under power of
eminent domain, the provisions of this Article shall apply.
A voluntary sale or conveyance of all or any part of the
Project in lieu of condemnation, but under threat of condem-
nation, shall be deemed to be a taking by powef of eminent
domain.

11.02. Proceeds. All compensation, damages, and other
proceeds from any such taking by power of eminent domain
(hereinafter the “condemnation award") shall be mades payable
to the Associatiop and shall be distributed by the Associa-
tion as herein provided.

‘-“‘11.03. complete Taking. In the event the entire Proj-
ect is taken by power of eminent domain, condominium owner-
ship pursuant hereto shall terminate and the condemnation

award shall be allocated ameng and distributed tc the Owners
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in proportion to their respective undivided interests in the
Common Areas. such distribution sha.ll be made. by check
payable jointly to the respective Owners and their respective
Mortoagees, as appropriate.

11.04. Partial Taking. in the event less than the
entire Project is taken by power of eminent domain, the
following shall occur:

(a) |Allocation of Award. As soon as practica-
ple, the Associatiorn shall, reasonably and in good faith,
apportic Y the condemnation award between compensation, sev-
erance damages, or other proceeds, and shall allocate such
apportioned amounts and pay the same to the Owners as fol-
lows:

(1) The total amount apportioned to taking
of or injury to the Common Areas shall be allocated among and
distributed to all Owners (including Owners whose entire
units have heen taken) in proportion to their respective
undivided interests in the Common Areas;

:(2) The total amount apportioned to sev-

erance damages shall be allocated among and dlstributed tc'.'

+he Owners of those Condoniniums that have not been taken,
in proportion to their respective undivided interests in the
Common Areas;

(3) The respective amounts apportioned to

consequential damages and any other takings or injuries shall
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'be allocated and distributed as the Association determines
to be equitable under the circumstances;

(4) If apportionment or allocation is
already established by negotiation, judicial deciree, statute,
or otherwisge, the Association shall employ such apportionment

and allocation to the extent it is relevant and applicable;

and
(5) Distribution of allocated proceeds

shall be made by check payable jointly to individual Owners
and their respective Mortgagees, as appropriate.

(b) cContinuation and Reorganization. If less
than the entire Project is taken by power of eminent domain,
condominium ownership pursuant hereto shall not terminate,

but shall contimie.. If any partial taking results in the

taking of an entire Unit, the Owner thereof shall cease to

be a nember of the Association. The Association shall re-
é ;'J.o_c::ate the voting rights and the undivided interest in the

‘common Areas appurtenant to such Unit in accordance with the

condoninium Act.

(c) Repair and Reconstruction. Any repair and

reconstruction necessitated by condemn~tion shall be governed
by the provisions specified in Article X hereof for cases of

pamage or Destruction; provided, however, that the provisions

of said Article dealing with sufficiency or insufficiency of

insurance proceedis shall not be applicable.
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ARTICLE XIi ‘
SO c

12.01. Adoption of Plan. OWEIGI'S holding seventy-five
percent: (75%) or more of the total votes of the Association
may agree that the Project is obsolete and may adopt a writ-
ten plan for the renewal and reconstruction of the Project,
provided that such plan has the unanimous written appiroval
of all first Mortgagees of record at the time of the adoption
of such plan. Written notice of adoption of such plan shall
be given to all Owners.

12.02. Payment for Renewal and Reconstruction. The
Association shall levy a S)ecial Assessment sufficient to
provide funds to pay the eé'cimgted expenses of renewal or
reconstruction. Such Special Assessment shall be allocated
and collected as provided i;m Section 8.03 hereof, except that
the vote therein specified shall be un‘ecessary. Further
levies may be made in like manner if the amounts collected
prove insufficient to pay the actual expenses of such renewal
or reconstruction. In the event amounts collected pursuant
hereto are in excess of the amounts requir~] for renewal or
reconstruction, such excess shall be distributed te the
owners in proportion to thei: ‘respective percentages of
ownership of the Common Areas.

12.03. Sale_of Project. Notwithstanding any other

provision of this Amended Declaration, the Owners may at any

time, by an affirmative vote of at least seventy-five percent
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(75%) of the total votes of the Association, at a special
reeting of thé Members of the Association duly called for
such purpose, elect to sell or otherwise dispose of the
Project. 1In such event, the Association shall forthwith
record in the Office of the County Recorder of Salt Lake
County, State of Ut;,th, a notice setting forth such facts, and
upon the recordinguof such notice by the Association, the
Project shall be sold or otherwise disposed of by the Associ-
ation as attorney in fact for all of the Owners. Such action
shall be binding 1:1pon all Owners, and each Owner shall have
the duty to execute and deliver such instruments and to
perform all acts in such manner and form as may be necessary
or appropriate to effect such sale or other disposition of
the Project. The proceeds of such sale or disposition shall
be apportioned among the Owners in proportion to their re-
spective percentages of ownersnip of the Common Areas, and
such apportioned proceeds shall be paid inte separate ac-
counts, each such account representing one Condominium. Each
such account shall remair. in the name of the Association and
shall be further identified by the Condominjum designation
and the name cof tI;e owner. The Association, as attorney in
fact, shall use and disburse the tvotal amount of each such
account, without contribution from one account to another,
first to the payment of wvalid tax and special assessment
liens on the Condominium in favor of any governmental assess-

ing authority, second to the payment of assessments made
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pursuant to this Amended Declaration, third to the payment
of other holders gf liens or encumbrances on the Condominium
in the order of priority of their liens, and the balance
remaining, if any, to the respectlve Owner; and where appli-
cable, to the mortgagee.
ARTICLE XIXIT
COMPLIANCE WITH AMENDED DECLARATION AND BYLAWS

13.01. Compliance. Each Owner shalikcomply strictly
with the provisions of this Amended Declaration, the Articles
of Incorporation and the Amended Bylaws of the Association,
the rules and regulations promulgated by the Management
Committee, and the decisions and resolutions of the Associa-
tion and Managemept Conmittee adopted pursuant thereto, as
the same may lawfully amended from time to time. Failure to
comply with any of the same shall be grounds for an action
to recover sums due for damages or for injunctive relief or
for both, maintainable by the Association or, in a proper
case, by an aggrieved Owner or Owners.

13.02. Epforcement and Remedies. The obligations,
provisions,covenants,restrictions,andconditionscontained
in this Amended Declaration, or in any other supplemental or
amended declaration shall be enforceable by the Management
Committee or in a proper case by any aggrieved Owner of a
Condominium with%n the Project, subject to this Amended
Declaration, by a.proceeding for a prohibitive or mandatory

injunction, or by a suit or action to recover money damages.
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ARTICLE XIV

GENERAL PROVISIONS
14.01. Intent and Purpose. The provisions of this

Amended Declaration, and any Supplemental or Amended Decla=-
ration, shall be liberally construed to effectuate the pur-
pose of creating a uniform plan for the development and op-
eration of a Condominium Project. Failure to enforce any
provision, restriction, covenant, or condition in this
Amended Declaration, or in any other Supplemental or Amended
Declaration, shall not operate as a waiver of any such pro-
vision, restriction, covenant, or condition or of any other
provisinens, restrictions, covenants, or conditions.
14.02. Construction.

(a) The provisions of this Amended Declaration
shall be in addition and supplemental to the Condominium Act
and to all other provisions of law.

(b) Wherever used herein, unless the context
shall otherwise reguire, the singular shall include the
plural, the plural shall include the singular, the whole
shall include any part thereof, and any gender shall include
both other genders.

(c¢) The Article and Section headings set forth
herein are for convenience and reference only and are not
intended to describe, interpret, define, or.otherwise affect
the content, meaning, or intent of this Amended pDeclaration

or any Article, Secticn, or provision hereof.
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(d) The provisions hereof shall be deemed
independent and severable, and the invalidity or partial
invalidity or unenforceability of any one provision or por-
tion thereof shall not affect the validity or enforceability
of any other provision hereof.

14.03. Notices and Regigtration of Mailing Address.
Each Owner shall }egister from time to time with the Asso-~
ciation his current mailing address. All notices, demands
and other communications to any Owner as provided for in this
Amended Declaration or otherwise shall be in writing and
shall be sufficient for all purposes if personally served or
if sent by first-class U.S. mail, postaée prepaid, addressed
to the Owner at his registered mailing address or, if no
address has been registered, to the Unit of such Owner. All
notices, demands, and other communications to the Association
as provided for in this Amended Declaration shall be in
writing and shall be sufficient for all purposes if personal-
ly served or if sent by first-class U.S. Mail, postage pre-
paid, addressed to the Association as its offices at the
Project, or to such other address as the Assoclation may
hereafter specify to the Owners in writing. Any notice,
demand, or communication referred to in this Amended Decla-
ration shall be deemed given when personaily served or when
deposited in the U.S. Mail, postage prepaid, and in the form

provided for in this &:ction, as case may be.
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14.04. pudit. Any Owner may at any reasonable time,
upon appointment and at his own expense, cause an audit or
inspection to be made of the books and records maintained by
the Association..

~14.05. Amendment. Except as otherwise provided herein,
this Amended Declaration may be amended by the affirmative
vote of two-thirds (2/3) of the Owners present or represented
by proxy at a special meeting of the Association noticed for
the purpose of amendment to the Amended Declaration and at
which a quorum is present. Notice of such amendment shall
be recorded by instruments duly recorded in the office of the
County Recorder of Salt Lake County, State of Utah.

14.06. Effective Date. This Amended Declaration shall
take effect upon recording.

14.07. Agent for Service. The agent for service of
process under the Condominium Act shall be listed in an
apprﬁpriate instrument recorded in the office of the Depart-
ment of Commerce, Division of Corporations, of the State of
Utah. If no such appointment is listed, the registered agent
shall be the current President of the Association, and the
Association shall cause such President’s name and address to
be listed in an appropriate instrument recorded in the office
of the Department of Commerce, Division of Corporations, of

the State of Utah.
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14.08. ar’s 0 tions. All obligations of an
owvner under and by virtue of the provisions contained in this
Amended Declaration shall continue, notwithstanding that he
may be leasing, renting or selling under contréct his con-
dominium. The Owner of a Condominium within the Project
shall have no cobligation for expenses or other obligations
accruing after he conveys such Condominium.

14.09. Limitatjon on Association’s Liability. The
Association shall not be liable for any failure of water
service or other ytility service (if any) to be obtained and
paid for by the Association hereunder, or for injury to or
damage of any person or property caused by the elements or
by another Owner or perscon in the Project, or resulting from
electricity, water, rain, snow, or ice which may leak or flow
from outside or from any parts of the Buildings or their
drains, pipes, conduits, appliances, conduits, or equipment,
or from any other place, unless caused by the grossly negli-
gent or willful misconduct of the Association. No diminution
or abatement of any assessments under this Amended Declara-
tion shall be claimed or allowed for inconvenience or discom-
fort arising from: the making of any repairs or improvements
in or maintaining the Project or any part thereof, or from
any action taken to comply with the laws, ordinances, regula-
tions, rules, or orders of any governmental authority.

IN WITNESS WHEREOF, the undersigned have executed this

Declaration the day and year first above written.
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DECLARANT:
THE WILLOWS HOMEOWNERS’ ASSOCIATION

7,

By: J .
Wwilfgrd F. Nicholes
President
4
By: e
Patricia Bussy d
Secretary
STATE OF UTAH )
: BS.
COUNTY OF SALT LAKE )

on this .ﬂday of November, 1990, personally appeared
before me Wilford F. Nicholes and Patricia Bussy, who, being
by me duly sworr, did say that they are the President and
Secretary, respectively, of The Willows Homeowners’ Assocla-
tion, a Utah nonprofit corporation, that the within and fore-
going instrument was signed on behalf of said corporatien,
that the within and foregoeing instrument was duly approved
and ratified by the required majority of members of the
Acsociation at a meeting held on April 9, 1990, at which a
quorum was present, in person and by proxy, and said Wilford

F. Nicholes and Pat;ticia Bussy duly acknowledged to me that

said corporation executed the same
4
: Yy -
%((i{?(—‘/ ;ﬁ (Q{.{id—-ﬁ-"b’

! NOTARY -PUBLIC
My Commission Expdires: siding in Salt Lake County,
- Utah
£a™- o2 P&

MERILYN B.OLSEN !

NOTARY PUBLICS STAZ ot Ui 57
577 EASTASOSOUTH

SANDY UTAH 840R0

CCMM. EXP, 5-1-8-.
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EXHIBIT "AY
TlE WILLOWS CONDOM1NIUN

LEGAL DBSFRIPTIDN

BEGIN:ING at a point South 102.00 feet 2nd West 646.72 feek from the
. B _Mortheast corner of Section 18, Township 2 South, Range ) East. Salt
" Coe Lake Base and Meridian, and running thence South 88°55' Wast 359,21
N s feet; thonce Horth 6°37* East 13B.45 foet; thence South 04°54°10"
East 114,00 feet; thenoce North 7°58' East 121,43 feet; thence North
6460 West 15.00 feet; thence North 40,12 fect; thence North 85H°41'
20" test 170,00 Eeet; thenece Yorth 121.40 fect; thence South B84%0°
West 180.35 feet; thence North 68°30' - West 269.90 fect to tho East
line nf South Cottonwood lleights Subdivision; thence South 7°12°' Fast
' to 774,63 feet; thencue Louth 02°16' West 45.43 feet; thence South 3°05°
1 o Cast 371.38 feet; thence North 83°00' East 65.13 feet: thenca North
' 20°59'2p", East 41.8B feet: thence Noxth 83°00' East 45,61 feet:
thenec ‘South 25°00' West 3168.45 feet; thence South J1°30° East
198.00 fuct to the tlorth line of:an-old county road; thence Nurth

BROde T e

| | 70"00* East 6C,00 fcat: thence North §0°00' East 63.08 fect: thunce

. a North 20°20'50" West 63.92 feet; thence North 15°14°'40" East 50.0C

A feot; thence South 77%22°'50" East 127,32 feet to a point on the West o ]
e . bank of Little Cottonwopd Creek; thence North 11°30° MWest 255.50 e

o . fast; thence North 83°07' East 93.27 feet; thence North 71°12' East :3
. : 125.00 foet; thence Morth 19713 East 32.02 fcet; thence North E‘-a
- . €Y

§7.2¢ fuct; theonce East 3.35 feet; thence South 1°15' West 485.21
foon: thence Scuth 2740' Uest 100.00 feet; thence South 88°02' Haut
33.67 fcat; thence North 1°00°' East 428.00 faet; thance North 6°41°'10"
East 108.62 feet; thence Hurth, 71,501'10" West 3.32 feet; thence Horth
- 11%30' West 28¢:79 feat; theonce South po*57'40" West 5.10 feet:

thence North 11230', West-l94-02ifect; thence Horth 84°50' East 294.00
faet; thence Nerth 80°33°40" East 25.34 feet: thence North 96.84 foet
to the point of BEGINWING. o :
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SUBJECT to a right of woy over the following: . ' -

. BEGINNING at a point North 139.93 feet and Westl 874.50 feet from tha

' uortheast corner of Sectimn L0, Township 2 South, Range 1 Cast, Sale
Lake Pase and Keridian, and rraning thunce Morth B5°41'20" West 17G.00

: fect; thance North 40,12 feet; thence South §5°¢1°'20" East 170.00

" Eeets thence South 40.12 (cul to the point of MEGINNING.

. Al 50 SUBJECT TO AND TOGETHRR WITH enriwht of way for vehicular traf-
Tyt S fic over the following:

Jlﬂ i REGINMNING ot a point South 102.00 feat and West 646.72 feet from the |
© . “t~. lortheast corner of Section 1B, Township 2 South, Range 1 East, Salt
. fake pasc and Moridian, and running thence South 9G.B4 fect; thence
2 "o, South BOR33'40" West 25.734 foect: thence Horth 320.75 feect to the
i . :y5outh line of Nurray City Street; thcnce South 06°00' East along anid
v, Gouth line 25.06 faet; thence South 226.00 fcet to the point of
- -3 BEGINIIING.

" LSO SUBJECT TO AND TOGETNER WITH a non-axclusive right of way in

comnon -with others over the following .- @
" Iy 78
DEGIINIING ut n fonce corner South 1236.81 fcet nnd West B8BO.44 fcvob g ch
ivom the Northeast cornar of Section 18, Township 2 South, Rangn L C. ™~
Lo < East, Salt Lake Base and Meridian, and runping thence North 1* Last 5 -
v - 428,006 feut along an old fence line; thenee Horth 6%41'30" ECast c
N - 108.62 feet zlong caid fence linezsthence Horth 16*10* East B,3} R ™
[ o feet; thence North 11*10' Yest 71.0 feet; thence South 79°16' Uest o -0
R o 26.70 foet; thence South 1°15°' West 507.50 fact along an old fence » G
“r T line; thencu South 2°40° vest 100.0 fcet along said fence line; e -
NS o thence South #18%02' East 33.67 fmet to the point of DEGIHHING. ¢ —
i - . <,','.-' O
: =
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Alno subject to the follewing righta of way und easements of
racord:

1. Right of way anl casemant for Little Cottonwood Creek as
tho same may be found Lo interssct the herein described propaorty.

2. A right of way for an irrigation ditch, pump and pipe line
just inaslde the Southecrp boundary line of said property and run-
niny from East to Wast boundary lingd thercof, as recited in Lhe
Warranty Deed dated February 20, 1934, roecordad March 31, L9536

aa Zptry Neo. 728810 ln ook 13U at Fnge 23 of the GIficlal Nuecords,

3. A right of way and wasoment to lay, maintain, cperate, re-

pair', inspeci, protect, remove and replace pipe lines, valves,
o vitlve boxes and other gas distribution facilitles and said right
s of way beipg sitvated as follows, to-wit:

' peginning at a point 42 roduy South and 52 rors West from the Northe-
i. :east corper of Section 10, ‘Yownship and Range aforesaid., and run-
ning thence South 33.5 rods to the County ilighway (5600 South
?f {Btreet): .thence West 2 vods;.thanca.liorth 36.1 reods; thence Morth-
~ ‘eastérly“ta a puint Horth 11%30* West 70 feet from the puint of
beginning; thence South 11°J0%'EBast to the point of beginning,

03

hs granted to Muuntain Fucl Supply Company, at corporation, by
Right of Way and Easument Grant, recorded Oclobwer 13, 1955 as
Entry No, 1449225 in Dook 1244 at Paye 26Y of the Official Recoridsu.

(]
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4. A right ef way and casument to lay, maintain, operate, repalr,
inspect, protect, romove and replace pipe lines, valve buxes anpd
wther gas dintribution rfasilitica avross the following:

Beyinning at a poipt 103.91 feot, South and 646.72 feet WesL from
the Northeast corner of Section 13, Tovnship 2 South, Rangn 1 East,
Salt Lake Base and Meridian, .and running thence South 104 feot;
, thewwe Wust 25 fent; thence North 104 feet; thonce East 25 fect

to the puint of beginning: said lines, etc., to ba covered at
‘least 24 inches in depth, as granted to Mountain Fuel Supply
ICompany, » corporation ef Utah, by Rioht of Way and Eascment Grant
‘dated Novembor &, 1959, exvcuted by Pnill L. Mansen, a single

man, recordecd November 10, 1959 as Entry No. 1685047 in Book

(1664 at lage 107 of the OLF1rial Records,

L. An cancereint for the pugposa of ingress ond eyress to and fron
their residunce, as gronted to Clydo J. Knapp and 0live §. Enapp,
his wife, over and across Lhe following:

. - W .
Beginning Soulh 1226000 foab and Wast 000.44 fuet from Ll Noglhe-
1Ast corner of Section 18, Township and ranqge aforosaid and run-
ning thence Horth 88°02' Wast 33.67 foet; thence North 2940' Eastk
100.00 feot; thence North 1°15' Lust 130.0 foot; thence Bast
to Lhe East Jine of the right of way at a point whieh is Hlorth
1* Fast 230 fret from the point Nf boginning: thence South 1*

. West-230.0" feet, more or less, to tha point of beglaning.

Ao granted by Tasement dated Junc 16, 1961, exccutnd by Roy A.
Hipko arnd Flossis.M, Nivko, his wifo, recordad June 3G, 196Gl as
Entry No. L76G201 in Book Q818 at Page 270 of the Official Records.

6. N perpetual easemunt 2nd right of way for the installation and
continued maintenance, repalr, alteration and replacement of ‘
utility cacerent, togather with a right of inqruss and egress, da-
scribeod as fcllows:

Beginning at a peint 1J6.89 feect _North and 874.54 feel Wont from °*
.the Southeast corner of snid SecClon 7, and running thence Horth
85°41'20" Ea=t 104,00 feoct; thanca South 11).0 fret; thance Horth
B4°54'10" Weort 10.0 feeotn; thence North 136.0 feet; thence South
05%41'20" East 194.0 fect; Lhenca South 25.06 fvet to the point

nf hoginning.,

S011942L¢938




As grontad t2 Hurray City, a municipal corporation of the State
of Utah, by Tasement doted April 25, 1962, exacuted by Royal <.
stocking and porths L. Stocking, his wife, recorded pay 10, 1962
ap Entry No. 1044682 in Book 1920 at Paye 334 of the Official

Records.

7. A perpetual eascment and right of way for the installation
and continued maintenance, repair, alteration and replacement of
a 10 foot utlifty casemant, together with a right of ingress and
asress over and across the Eollowingt -

, tbeyinning at a point 40.0 fecect Horth and 1058 fnct West from thue
.noutheast cosner of said Section 7, and running thence South 143
fcet; thence South BB°55' West 10.0 fe=t; thence Horth 142 foet:
thence South 84°54'10" East 10.0 feet to the point of beginaing.

As granted to Murcay city, a municipal corporation of the State
of Utah, by Casement dated April 25, 1362, executed by John K.
Hoynes, recordod May 10, 1962, as Entry No, 1844682 in Dook 1920
at Page 335 of the Official Records.

g. -Apdrpetunl easument and right of way for installation and
continued maintenance, copair, alteration and replaccment of 15
foot utility Casement, tcgather with all rights of ingress an
eyrass, An granted to Murray City, a municipal corporation, Ly
Easument datud March D, 1962 executed by oy A. Nipko and I'lossie
1. Wipko, hiu wife, recorded May 10, 1962 as Entry No. 184406E4

in Book 1920 at Page 336 of the Officinl RNecords.
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9, A perpetus) ecasement and right of way for the installation
ant eontinned mainterance, repair, alteration amd replacement oF
vlectrical utilities of the Grantee, upon, across; over and under-

yround on the premiscs of the Grantors, for the service of Grantors
only and not fo ba uswl Ly Grantes to constrnet transmission lines
or any other inctallations fox the sarvice of others, said

premises locuted n Salt Lake County, State of Utah, and legally
describee as follows: e

Beginning at a point which is South 102.00 fect and West f46,72
fcet from the Northeast corner of Sacstion 18, Township 2 South,
lange 1 East, Salt Lokc Dane and Meridian, and running thencc
South BB"S55' West 359.21 feet: thence North 6*37* East 138.45
feet: thence South 84°54°l0" East 114.00 feet; thence Horth
7°54' East 121.35 feet: thence Horth B6%00' wWest 15.00 feet:
thence North 40.12 fcot: thence tlorth B85*41'20" West 170.00 [eet:
thence North 121.40 fect: thence South B4°3Q' West 90.00 {cet:
thence South 15*20°' wWest 132.00 feet; thence South G6°1B' West
377.50 feet: thence South 604530 East 156.50 feet; thence
. South 6*33' West 205.00 fcet; thence Scuth 71°04" East 159.90
7 faet; thence South 17°00° East 157.29 feet: thence North 133.20
- * [fect: thence East 3.25 [cet: thence South 1%15° West 485.21 fewet;
e thence South 2°40' West 100.00 feect: thence South 88°02' East
<t 33.67 feet; thence Horth 1°CO* East 428.00 fect; thence North
... 6"41%30" East 108.62 fent; theance North 71°01'10" Wast 3.12 feat:
thence Nocth 11°30° Weut 206.79 fret: thence Bouth BO*57'407
.. MHast 5.18 feet; thence porth 11%30° West 205.52 feet; thence East
i~ 202.95 foet; thence North PD*33°40" East 118.G6 feet; thence
{lorth 96.84 fuet to the puint of beginning.

The exagt location of the electrical service to be constructced
beiny_postponed until the future in order that the easenent will
not interferc with Grantor's construction and so that every cf-
fort can be made to preserve the.scsthetic value of the area.

Togather with all rights of ingress and egress neccssary or con-
venient for the full and cempletd usc, occupation and enjoyment

of tha easement granted anad all rights and privileges incident
theseto, with Grantee'z: use, oczupation or enjoyment of this =asc-

- pent.
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Grantce agrees to ho.d and "sava the Grantory harmless “vom any
. and all damagec arising from its use of the right, easemont and
: right.of way herein granted.

As granted to Murray Ciiy, a municipal corporotion, by Easement
recorded December 3, 1968 am Entry No. 2269266 in Book 2712 at
Page 266 of the Offjcial Recordc.

10. A perpetual casement and right of way for Sower, water, gas
and electricity utility lincs, npon, across, OVer and underground
- on the premires of the Crantors in Salt Lake County, State of Utah,
" and more particularly described as follows:

A 312 foot wide caement commencing on the East side of Grantor's
property bounded by the Little Cottonwood Crecek and running in a
Hesterly direction” for oppraxlmatoly 126 feet to the boundary line
betwee i Grantor's property and the J. Lindan Heaton property,
JGrontor's property baing leyally daseribed as tollows:
-
-.> iBeginning at n point South 274,33 feet and Wast 107. .64 fert from
. jthe Mottheast cornor ol Se=tion 18, Township 2 South, Range 1 Lkaut,
.4 1Salc L&¥e Dasc and Meridian, thonce kouth 6°35' Wost 209.0 fcot;
Ithence South 71%04° East 159.0 feet; thence South 17* East 15).9%
. fmgt; thence South 27.16 foet; thence South 19*13' Wert 132.82
feoet; thence South 71°12' West 125.00 feet; tnence South 83°07°
ifest 93.27 feet; thence North 11°30' test 112.00 feet; thence
tSouth B1® Hest 181.56 feet; thence South 20"59'20" West 41.88
feot; thenpce South 83° hest 65.13 fect; thence North 3°05' West
., 371.35 feet; thence North 82°16' Last 45.43 foet; thence North
*4  92°13'53" East 322.82 fect to tha point of heainning.

Provided, however, that Grantees use of said casement shall not
infringe vpon, alter or atfect in any way the landscaping, [ish
ponds or othcr.imprcvcmcnts upon Grantor's property.

Together with all rignts of ingress and cgresn hecessady Or cun-’
veniant for the rull and copplete use, occupation and unjoynent
of the casement yranted and atl rights and privileges incident
thereto, with Grantee's use, occupation or enjoyment of Lhis

oo ecasument.

Grontees agree to hold and save the Grantors larmless from any and
all damages nrising from its ule of thu right, eascment and right
of way herein granted.

As granted to Savid W. Adams, bonnie R. Adams, his wife: loward
C. Goammon and Joan P. Gammon, his wife, by Eaucment recordued
pecember 3, 196% as Entry No. 226352063 in Book 2712 at Page 271

[; of the Official Records.

11. A right of way and nasement tweaty feet in width to lay,
maintain, operate, repair, inapect, protect, romove and replace
pipe lines, walves, valve hoxex and other gas transmission and
distribution facilitics (hereinafter collectively callea "faci-
litiea=) =hroagh apd acrns th. following doseribed land and
premises gituated in the County of Salt Lake, Stata ef Utah, to-

wit:
The land of tae Grantors located in the Northeast quarter of =
Section 18, Tuwnahip 2 52utn. Range 1 East, Salt Lake Baze and =
Meridian: - é:
o
the center line of gaid right of way and easenen% shall extend [a)
through and zcross the above describud land and premises as feol- 5=
. lows, to-wits R 3=
. Beginning at ® point §71.72 feet West and 125.51 fect South from x3
+ . 'the lortheast cornac of Section 18, thonce South B8°55° kaost Ne.13 o
» %o feet; thernco South 28°12°02% West 51.99 feet: thence Socuth 54%¢3°
> ™ 10" wWest 613.BE fcet. .

1god-
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To have and to h .d the same unto tha said sountuin Fuel Supply
Company, its succussors and assigng, 80 long ae mych facilitivo
shall be malntained, with the right of ingress and cqress to
an . from said right of way to maintain, vperate, repalr, inspuce,
protect, remove and replace the same.

During temporary periods Granteo may uwie such portion of the pro-
perty along and adjacent to said right of way as may be reason-
ably necossary in conneztion with construction, maintenance, re-
pair, removal or replacomant of the facilities, The said Grantors
shall have the right to use the satid premises except for the pur-
pouse for which this right of way and cademunt is granted to the
sajd Grantce, provided such use doos not interferc with the
facilities or any other righta granted to tha Granteo hercunder.

The Srantors shall not build or conatruct nor purmit to by Lurlt
or constructed any huilding or other improvemant over or acrosds
sald rignt of way, nor change the zontour thereaof without wraiteen
consent of Grantce. This right of way grant shall be binding upon
and inure to the benefit of the succussors and arsigns of tha
Grantors and the succossors and ansignu of the Grantea, amd may
be nas%qnad in whole or in part by Graptee.

M 3 -A

A3 granted to Mountain Fuel Supply Company, by Eascment recordetd
February 18, 1969 as Entry Ne, 2277401 in Book 2730 at Pagz 627
ot the Official Records.

12. A right of way and casement twenty feet in width to lay,
maintain, operate, repair, inspect., prutect, romove and replace
pipe lines, valves, valve boxes and other gas transmission and
distribution facilities thercinafter co’lactiviely callml “faci-
licien®™) through and across the following described land, the
center line of said right of way and cazement shall extend Lhrouuh
and across the above described laml and proemisoes as follows, Lo-wit:

Beginning at a poink 154,17 feet South iand 1012.41 fert West Lrom.
the Noztheast corner of said Section 13, thence Narch 71°20° West
15 feet; thence North 37%32'30% West 84.65 fcet; thence North
72%17°'23" West 49,49 feet; thence Horth B1*28'30" West G6.60O

feet: thence North B7°07'07% West 31,33 fece; theace South 0%08°
Wost 149.33 feet:; thence Narth 79°52' Wast 53 €xes, as granted to
Mountain Fuel Supply Company, by Right of Way and Easament dated
Septenber 17, 1569 and recorded Septembier 26, 1967 as Entry lo.
2304553 in Book 2792 at Page: 573 of the Official “ecozds.

13. A right of way and casenent sixteen feet in width to lay,
mainzain, wperate, repair, ipspect, protect, rumove and replace
pipe lines, valves, valve boxes and othor gas transimission and
distribution facilities (hereinafter rollnetively anllal "aci-
lities™) through and acrecss the tollowing descriiad land, the
center lince of said riyht of way and easement shall extend throuuh
and across Lhe abaove describqﬂ land aund premisng as Collows, to-wit:

Beginning at a point 1142.66 feet Soath and 1205.30 fuet West from
the Hortheast corner of Section 18, ;gaid oint being on the venter-
line of a 4 inch 1HP Main; thenco North 9747'449* vast 62.12 Yeet;
thence North 84*13'55" West 71.25 teet; thence Harth gorso't2s”
Viect 32.7 feet: thence North 31°30°' West 115.51 feet; thence NHorth
65° Wesc 25.06 f[oet to the West line of GrancLoras' properly, as
granted to Mountain Fuel Supply Company, by Right of Way and Rase-
ment dated Decembor 24, 1969, recorded Janvary 30, 1970 as Entry
Ho. 2319113 in Dook 2026 at P.ge 5% of the Otficiel Reco-ds

14. A right of way and casemeat sixteen feet in width to lay,
maintain, operate, repair, inspect, protect, remowe and replace
pipe lines, valven, valvc boxes, and othey facilities, as creatd
i favor of Mnuntein Fuel Supply Tompany by instruiment recorded
July 10, 1972 as Entry No. 2468654 in Book 3103 at Pace 284

of tha Officinl Hucords, along a center line Jd=sciibed as follows,

to-wit:

[ata Yol BFLTS
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Beginning J:ID [uet South und 671 v.abt HWeal Leom che Novt howst
corner of Scction 16, Township 2 South, Mange 1 East, Salt Lake  S--

O base and Meridisn, und running thence South 88%55' West 329 Lcet.
1, v
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EXHIBIT “C*

THE WILLOWS CONDOMINIUMS - UNIT INFORMATION
Percentage of
- N Undivided Interest
Building Address In Common Areas Votes
A 486 Tonalea Drive .431283% 43
488 Tonalea Drive .431283% 43
490 Tonalea Drive .431283% 43
492 Tonalea Drive .431283% 43
494 Tonalea Drive .431283% 43
496 Tonalea Drive -431283% 43
498 Tonalea Drive .431283% 43
500 Tonalea Drive .431283% 43
B 5386 Tonalea Drive .431283% 43
5388 Tonalea Drive .431283% 43
5390 Tonalea Drive .431283% 43
5394 Tonalea Drive .431283% 43
5398 Tonalea Drive .431283% 43
5400 Tonalea Drive .431283% 43
5402 Tonalea Drive .431283% 43
5404 Tonalea Drive .431283% 43
5406 Tonalea Drive .431283% 43
5408 Tonalea Drive .431283% 43
c 5410 Tonalea Drive .431283% 43
$412 Tonalea Drive .431283% 43
5414 Tonalea Drive .431283% 43
5416 Tonalea Drive .431283% 43
5418 Tonalea Drive .431283% 43
5420 Tonalea Drive .431283% 43
5422 Tonalea Drive .431283% 43
5424 Tonalea Drive .431283% 43
D 5435 Tonalea Drive .431283% 43
5440 Tonalea Drive <i431283% 43
5442 Tonalea Drive .431283% 42
5444 Tonalea Drive .431283% 43
E 495 Tonalea Drive .431283% 43
497 Tonalea Drive .431283% 43
499 Tonalea Drive .431283% 45
501 Tonalea Drive .431283% 43
503 Tonalea Drive .431283% 43
505 Tonalea Drive .431283% 43
507 Tonalea Drive .431283% 43
509 Drive .431283% 43

Tonalea

02119%d2L¢978




Percentage of
Undivided Irterest

Building Addregs —in _common Areas Votes
511 Tonalea Drive .431283% 43

513 Tonalea Drive .431283% 43

£15 Tonalea Drive .431283% 43

517 Tonalea Drive .431283% 43

F 5462 Tonalea Drive .479202% 48
5464 Tonalea Drive .479202% 48

5466 Tonalea Drive .479202% 48

5468 Tonalea Drive .479202% 48

5470 Tonalea Drive .479202% 48

5472 Tonalea Drive .479202% 48

5474 Tonalea Drive .479202% 48

5476 Tonalea Drive .479202% 48

G 5413 Tonalsa Drive .431283% 43
5415 Tonalea Drive .431283% 43

0 5417 Tonalea Drive .431283% 43
5419 Tonalea Drive .431283% 43

5421 Tonalea Drive .431283% 43

5423 Tonalea Drive .431283% 43

5425 Tonalea Drive .431283% 43

5427 Tonalea Drive .431283% 43

5429 Tonalea Drive .431283% 43

5431 Tonalea Drive .431283% 43

f{ H 5387 Willow Lane «431283% 43
! 5389 Willow Lane .431283% 43
5391 Willow Lane .431283% 43

5393 Willow Lane .431283% 43

5395 Willow Lane .431283% 43

5397 Willow Lane .431283% 43

5399 Willow Lane .431283% 43

5401 Willow Lane .431283% 43

5403 Willow Lane .431283% 43

5405 Willow Lane .431283% 43

5407 Willow Lane .431283% 43

5409 Willow Lane .431283% 43

5413 Willow Lane .431283% 43

5417 Willow Lane «.231283% 43

5421 Willow Lane .431283% 43

542Z5 Willow Lane .431283% 43

5429 Willow Lane .431283% 43

5433 Willow Lane .431283% 432

1¢1.1922029%




Percentage of
) Undivided Interest
Building Addregs —in common Areas Yotes
J 5384A Willow Lane .402530% 40
5384C Willow Lane .402530% 40
5384E Willow Lane .402530% 40
5390A Willow Lane .402530% 40
53908 Willow Lane .402520% 40
5390C Willow Lane .402530% 40
5390D Willow Lane .402530% 40
5390E Willow Lane .402530% : 40
$390F Willow Lane .402530% 40
5396A Willow Lane .402530% 40
5396B Willow Lane .|02530% 40
5396C Willow lLane .402530% 40
5396D Willow Lane .402530% 40
5396E Willow Lane .402530% 40
5396F Willow Lane .402530% ¢ 40
5402A Willow Lane .402530% ! 40
5402B Willow Lane .402530% 40 a
$402C Willow Lane .402530% 40
5402D Willow Lane .402530% 40
5402E Willow Lane .402530% 40
5402F Willow Lane .40253C% 40
K 541B8A Willow Lane .A4025306% 40
5418B "illow Lane .402530% 40
5418C Willow Lane .402530% 40
5418D Willow Lane .402530% 40
5418E Willow Lane .402530% 40
5418F Willow Lane .402530% 40
L 5420A Willow Lane .402530% 40
5420B Willow Lane .402530% 40
5420C Willow Lane .402530% 40
5420D Willow Lane .402530% 40
5420E Willow Lane .402530% 40
5420F Willow Lane .402530% 40
M 5445 Willow Lane .479202 48
5447 Willow Lane 479202 48
N 5440A Willow Lane .402530% 40
5440B Willow Lane .402530% 40 ©3
5440C Willow Lane .402530% ' 40 -~
544CD Willow Tane .402530% 40 (o)
544CE Willow Lane .402530% 40 ro
5440F Willow Lane .402530% 40 oy
ettt
[y
™Y
' ~nNo
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Percentage of
Undivided Interest

Buildina address _.in Common Areas Votes
o} 5450A Willow Lane .402530% 40
5450B Willow Lane " L402530% 40

5450C Willow Lane .402530% 40

54500 Willow Lane .402530% 40

5450E Willow Lane ‘ .402530% 40

5450F Willow Lane .402530% 40

P 5453 Willow Lane .479202% 48
5457 Willow Lane .479202% 48

5461 Willow Lane .479202% 48

5465 Willow Lane .479202% 48

5469 Willow Lane .479202% 48

5473 Willow Lane .479202% 48

5477 Willow Lane .479202% 48

5481 Willow Lane .479202% 48

5485 Willow Lane .479202% 48

5489 Willow Lane .479202% 48

Q 5484 Willow Lane .431283% 43
5486 Willow Lane .431283% 43

5490 Willow Lane .431283% 43

5492 Willow Lane .431283% 43

5496 Willow Lane .431283% 43

5498 Willow Lane .431283% 43

5502 Willow Lane .431283% 5 43

5504 Willow Lane .431283% 43

5508 Willow Lane .431283% 43

5510 Willow Lane .431263% 43

R 5505A Willow Lane .402530% 40
5505B Willow Lane .402530% 49

5505C Willow Lane .402530% 40

5505 Willow Lane .402530% 40

5505E Willow lLane - .402530% 40

5505F Willow Lane .402530% 40

5511A Willow Lane .402530% 40

5511B Willow Lane .402530% 40

5511C Willow Lane .402530% 40

5511D Willow Lane .402530% 40

5511E Willow Lane .402530% 40

5511F Willow Lane .402530% 40

5515A Willow Lane .402530% 40

5515B Willow Lane .402530% 40

5515¢C Willow Lane .402530% 40

55150 Willow Lane .402530% 40

5515E Williow Lane .402530% 40

5515F Willow Lane .402530% 40

£211942.293%8




Percentage of
Undivided Interest

Building Address —in Common Areas Votes
5519A Willow Lane .402530% 40

55198 Willow Lane .402530% 40

5519C Willow Lane .402530% 40

55190 Willow Lane .402530% 40

S 5525A Willow Lane .402530% 40

' 5525B Willow Lane .402530% 40

5525C Willow Lane .402530% 40

55250 Willow Lane .402530% 40

5525E Willow Lane .402530% 40

5525F Willow ILane .402530% 40

5529A Willow Lane .402530% 40

5528B Willow Lane .A402530% 40

5529 Willow Lane .402530% 40

55290 Willow lLane .402530% 40

5529E Willow l.ane .402530% 40

5529F Willow Lane .402530% 40

T 5531 Willow Lane .479202% 48
5533 Willow Lane .479202% 48

5535 Willow Lane .479202% 48

5537 Willow Lane .479202% 48

5539 wWiilow Lane .479202% 48

5541 Willow Lane .479202% 48

5543 Willow Lane .479202% 48

5545 Willow Lane .479202% 48

5547 Willow Lane .4179202% 48

5549 Willow Lane .479202% 48

u 5550A Willow Lane .402530% 40
5550B Willow Lane .402530% 40

5550C Willow Lane .402530% 40

55500 Willow Lane .402530% 40

5550E Willow Lane .402530% 40

- 5550F Willow Lane .402530% 40
5552A Willow Lane .402530% 40
55528 Willow Lane -402530% 40

5552C Willow Lane .402530% 41

5552D Willow Lane .402530% 40

5§552E Willow Lane .402530% 40

5552F Willow Lane .402530% 40

v 5553A Willow Lane .402530% A0

- 5553B Willow Lane .402530% 40
| 5553C Willow Lane .402530% =0
5553D Willow Lane .402530% 40

=)
~
o
™o
~J
(8]
=,
frp]
Do




Percentage of
Undivided Interest

Building Address o] eas Votes
5553E Willow Lane .402530% 40
5553F Willow Lane +.402530% 40
5555A Willow Lane .402530% 40
55558 Willow Lane .402530% 40
5555C Willow Lane .402530% 40
5555D Willow Iane .402530% 40
5555E Willow Lane .402530% 40
5555F Willow lLane .402530% 40
5557A Willow Lane «402530% 40
5557B Willow Lane .402530% 40
5557C Willow Lane .402530% 40
5557D Willow Lane .402530% 40
5557E Willow Lane .402530% 40
5557F Willow Lane .402530% 40

W 5561A Willow Lane .402530% 40
5561B Willow Lane .402530% 40
5561C Willow Lane .402530% 40
5561D Willow lLane .402530% 40
5561E Willow Lane +402530% 40
5561F Willow Lane .402520% 40
5565A Willow Lane .402530% 40
5565B Willow Lane .402530% 40
5565C Willow Lane «.402530% 40
5565D Willow Lane .402530% 40
5565E Willow ILane .402530% 40
5565F Willow Lane .402530% 40
X 5560A Willow Lane «902530% 40
5560B Willow Lane .402530% 40
5560C Willow Lane .102530% 40
5560D Willow Lane .402530% 40
5560E Willow Lane .402530% 40
5560F Willow Lane .402530% 40
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Lincoln W. Hobbs, Esdg.

WINDER & HASLAM, P.C.
175 West 200 South, Suite 4000
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AMENDED BYLAWS
OF
THE WILLOWS HOMEOWNERS’ ASSOCIATION

A Nonprofit Corporation

Pursuant to the provisions of the Utah Nonprofit Cor-
poration and Cooperative Act, the membzars of the Willows
Homeowners’ Association and the Management Committee of the
Willows Homeowners’ Association, a Utah nonprofit corpora-
tion, hereby adopt the following Amended Bylaws for such
nonprofit corporation.

ARTICLE I

NAME AND PRINCIPAT, OFFICE

1.01. Name. The name of the nonprofit corporation is
"The Willows Homeowners'’ Association", hereinafter referred
to as the "Association".

1.02. offices. The principal offices of the Associ-
ation shall be at The Willows, a Condominium Project, here-
inafter the "Project", situated upon the rcal property de-
soribed on Exhibit "A" hereto in Salt Lake County, State of
Utah.

ARTICLE IX

DEFINITIONS

2.01. Definitions. Except as otherwise provided here-
in or required by the context hereof, all terms defined in
Article I of the Amended Declaration of Condominium for Wil-
lows Condominium, a Condominium Project, hereinafter referrea
to as the "Amended Declaration", shall have such defined
meanings when used in these Amended Bylaws.

ARTICLE III

MEMBERS

3.01. Annual Meetings. The annual meeting of members
shall be held on the first Monday in April of each year at
7:00 p.m., beginning with the year following the year in
which the Amended Declaration is filed, for the purpose of
electing members of the Management Committee ("committee
members") and transacting such other business as may come
before the meeting. If the election of committee members

1
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shall not be held on the day designated herein for the annual
meeting of the members, or at any adjournment thereof, the
Management Committee shall cause the election to be held at
a special meeting of the membexrs to be convened as soon
thereafter as may be convenient. The Management Committee
may from time to time by resolution change the date and time
for the annual meeting of the me<mbers.

3.02. Special Meetings. Special meetings of the mem-
bers may be called by the Management Committee, the Presi-
dent, or upon the written request of members holding not less
than twenty-five percent (25%) of the total votes of the
Association, such written request to state the purpose or
purposes of the meeting and to be delivered to the Management
committee or the President.

3.03. Place of Meetings. The Management Committee may
designate any place in Salt Lake County, State of Utah, as
the place of meeting for any annual meeting or for any spe-
cial meeting called by the Management Committee. A waiver
of notice signed 'by all members may designate any place,
either within or without the State of Utah, as the place for
holding such meeting. If no designation is made, or if a
special meeting is otherwise called, the place of the meeting
shall be at the principal office of the Association.

3.04. Notice of Meetings. The Management Committee
shall cause written or printed notice of the time, place and
purpose of all meetings of the members {whether annual or
special) to be delivered, not more than twenty (20) nor less
than ten (10) days prior to the meeting, to each member of
record entitled to vote at such meeting. If mailed, such
notice shall be deemed to be delivered when deposited in the
Cnited States mail addressed to the member at his or her
registered address, with first-class postage thereon prepaid.
Each member shall register with the Association such member’s
current mailing address for purposes of notice hereunder.
Such registered address may be changed from time to time by
notice in writing to the Association. If no address ls reg-
istered with the Association, a member’s Unit address shall
be deemed to be his or her registered address for purposes

of notice hereuncler.

3.05. Members of Record. Upon purchasing a Condomini-
um in the Project, each Owner shall promptly furnish to the
Association a copy of the recorded instrument by which owner-
ship of such Condominium has been vested in such Owner, which
copy shall be maintained in the records of the Association.
For the purpose of determining members ertitled to notice of
or to vote at any meeting of the members, or any adjournment
thereof, the Management Committee may designate a record
date, which shall not be more than twenty (20) nor less than

2
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ten (10) days prior to the meeting, for determining members
entitled to notice of or to vote at any meeting of the mem-
bers. If no record date is designated, the date on which
notice of the meeting is mailed shall be deemed to be the
record date for determining members entitled to notice of or
to vote at the meeting. The pergans or entities appearing
in the records of the Assocliation on such record date as the
owners of record of Condominiums in the Project shall be
deemed to ke the members of record entitled to notice of and
to vote at the meeting of the members.

3.06. Quorum. At any meeting of the members, the
presence of members holding, or holders of proxies entitled
to cast, more than fifty percent (50%) of the total votes of
the Association shall constitute a quorum for the transaction
of business. In the absence of a quorum in person or by
proxy, the meeting shall be adjourned for twenty-four (24)
hours, at which time it shall reconvene and any number of
owners present at such subsequent meeting, in person or by
proxy, shall constitute a quorum. At any such adjourned
meeting held as set forth above, any business may be trans-
acted which might have been transacted at the meeting as
originally noticed.

3.07. Proxies. At each meeting of the members, each
member entitled to vote shall be entitled to vote in person
er by proxy; provided, however, that the right to vote by
proxy shall exist ‘only where the instrument authorizing such
proxy to act shall have been executed in writing. If a mem-—
bership is jointly held, the instrument authorizing a proxy
+o act must have been executed by all holders of such member-
ship or their attorneys thereunto duly authorized in writing.
Such instrument authorizing a proxy to act shall be delivered
at the beginning of the meeting to the Secretary of the Asso-
ciation or to such other officer or person who may be acting
¢ 3 secretary of the meeting. The secretary of the meeting
shall enter a record of all such proxies in the minutes of
the meeting. Votes granted by proxy to the "Management Com-—
mittee" or to the "Association", without identifying or des-
ignating an individual, shall be divided equally among the
committee members present at the meeting ard entitled to

vote.

3.08. Voteg. With respect to each matter submitted
to a vote of the members, each member entitled to vote at the
meeting shall have the right to cast, in person or by proxy,
t+he number of votes appertaining to the Condominium of such
member, as shown in Exhibit "C" to the Declaration. The
total number of votes of all members shall be 9,960 and each
member shall be entitled to cast the number of votes at all
meetings of the members as is designated on Exhibit "C" to
the Declaration. Pursuant to the calculation contained in

3
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Exhibit "c" to the Declaration, the Owner of a three-bedrcom
townhouse condominium unit shall have 48 votes, the Owner of
a two-bedroom townhouse condominium unit shall have 43 votes
and the owner of every other condominium unit shall have 40
votes, all of which total 9,960 votes.

The affirmative vote of a majority of the votes
entitled to be cast by the members present or represented by
proxy at a meeting at which a quorum was initially present
shall be necessary for the adoption of any matter voted on
by the members, unless a greater proportion is required by
the Articles of Incorporation, these Amended Bylaws, the
Amended Declaration, or Utah law. Elections of committee
members shall be conducted by straight voting, with each
member entitled to cast their total number of votes for one
candidate. The election of committee members shall be by
gsecret ballot. Voting with respect to units Jjointly held
shall be in accordance with the Amended Declaration.

3.09. Waiver of Irreqularities. All inaccuracie:s
and/or irregularities in calls or notices of meetings and in

the manner of voting, form of proxies, and/or method of as-
certaining members precent shall be deemed waived if no ob-
jection thereto is made at the meetings.

3.10. Consent by Members. Any action that is required
or permitted to be taken al: a meeting of the members may be
taken without a meeting, If a consent in writing, setting
forth the action so taken, shall be signed and dated by the
members holding two-thirds (2/3) of the votes entitled to
vote with respect to the subject matter thereof.

ARTICLE IV
MANAGEMENT COMMITTEL

4.01. General Powers. The property, affairs and busi~
ness of the Association shall be managed by its Beard of
Trustees which shall be known as the Management Committee.
The Management Committee may exercise all of the powers of
the Association, whether derived from law or the Articles of
Incorporation, except such powers as are by law, by the Arvi-
cles of Incorporation, or the Bylaws, or by the Declaration
vested solely in the members. The Management Committee may
by written contract delegate, in whole or in part, to a pro-
fessional management organizatiorn or person such of its du-~
ties, responsibilities, functions and powers as are properly
dzlegable.

4.02. Nymber, Tenure and Oualifications. The number
of membkars of the Management Committee of the Association
shall be nine (9). At each annual meeting of the Associa-
tion, the members of the Association shall elect, in accor-
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dance with these Bylaws and the Amended Declaration, three
(3) members to replace the committee members whose terms are
expiring. At the:; expiration of the terms of office of all
committee members, successors shall be elected to serve for
a term of three (3) years. At all times no fewer than four
(4) committee members shall be owners of townhougse condomini-
um units and at all times no fewer than four (4) committee
members shall be owners of garden condominium units.

4.03. Reqular Meetinags. The Management Committee may
provide by resclution the time and place, within Salt Lake

County, State of Utah, for the holding of such regular meet-
ings without other notice than sush resolution. '

4.04. Special Meetings. Special neetings of the Man-
agement Committee may be called by the President or at the

request of any three (3) committee members. The person or .
persons authorized to call specizl meetings of the Management
Committee way fix any place, within Salt Lake County, State
of Utah, as the place fcr holding any special meeting of the
Management Committee called by such person or persons. No-
tice of any special meeting shall be given at least five (5)
days prior thereto by written notice delivered personally,
or mailed to each committee member at his or her registered
address, or by telegram. If mailed, such notice shall be
deemed to be delivered when deposited in the United States
mail so addressed, with first-class postage thereon prepaid.
Any committee member may waive notice of a meeting.

4.05. Quorum and Manner of Acting. A majority of the

then authorized number of committee members shall constitute
a quorum for the transaction of business at any meeting of
the Management Committee. The act of a majority of the com=-
mittee members present at any meeting at which a quorum is
present shall be the act of the Management Committee. The
committee members shall act only as a Board, and individual
committee members shall have no powers as such.

4.06. Compensation. No committee member shall receive
compensation for any services that he or she may render to
the Association as a committee member; provided, however,
that committee members may be reimbursed for expenses in-
curred in performance of their duties as committee members
and, except as otherwise provided in these Amended Bylaws,
may be compensated for services rendered to the Association
other than in their capacities as committee members.

4.07. Resignation and Removal. A committee member may
resign at any time by delivering a written resignation to

either the President or the Managerment Committee. Unless
otherwise specified therein, sucn resignation shall take
- effect upon delivery. Any committee member may be removed

5
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at any time, for or without cause, by the affirmative vote
of sixty percent (60%) of the total votes of the Association
at a speciul meeting of the members duly called for such pur-
pose, ' - -

4.08. Vacancies. I vacancies shr!'l occur in the
Management Committee by reason of the death or resignation
of a cocmmittee member, or if the authorized number of com-
mittee members shall be increased, the committee members then
in office shall cratinue to act, and such vacancies or newly-
created pesitions shall be filled by a vote of the committee
members then in office, in any way approved by such comnittee
r.embers at the meeting. Any vacancies in the Management
Ccommittee occurring by reason of the members’ removal of a
committee member may be filled by election by the members at
the meeting at which such committee mewber is removed. Any
committee member .elected or appointed hersunder to fill a
vacancy shall serve for the unexpired term of his predeces-

80r.

4.03. Consent by committee members. Any action that
is required or permitted to be taken at a meeting of the

Management Committee, may be taken without a meeting, if a
consent in writing, setting forth the action so taken, shall
be signed by two-thirds (2/?) of the committee members.

ARTICIE V
OFFICERS

5.01. Number. The officers of the Association shall
be a President, a Vice-President, a Secretary, a Treasurer,
and such other officers as may from time to time be appointed

-~ by the Management Committee.

5.02. Election, Tenure and Qualifications. The of-
ficers of the Association shall be chosen by the Management
Committee annually at the first regular meeting of the Man-
agement Committee: following the annual meeting of members.
In the event of failure to choose officers at such meeting
of the Management Committee, officers may be chosen at any
regular or special meeting of the Management Committee. Each
such officer shall hold his or her office until the next
ensuing regqular annual meeting of the Management Committee
and until his or her successor shall have been chosen and
qualified, or until his or her death, or until his or her
resignation or removal in the manner provided in these Amend-
ed Bylaws, whichever first occurs.

5.03. Subordinate Officers. The Mznagement Committee
may from time to time appoint such other officers or agents
as it may deem advisable, each of whom shall have such title,

i
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hold office for such period, have such authority, and perform
such duties as the Management Committee may from time to tine
delegate to any officer or agent thne power to appoint any
such subordinate officers or agents and to prescribe their
respective titles, terms of office, auth-rities and duties.
Subordinate officers need not be committee members.

5.04. Residnation and Removal. Any officer may resign.

at any time by delivering a written resignation to the Pres-

"~ ident or the Management Committee. Unless otherwise speci-

fied therein, such resignation shall take effect upon deliv-
ery. Any officer may be removed by the vote of the members
of the Managemert Committee at any time, for or witchout
cause.

5.05. Vacanciss. If any vacancy shall occur in any
office by reason of @dzath, resignation, removal, disquali-
fication, or any other cause, or if a new office shall be
created, such vacancies or newly-created offices may be
filled by the Management Committee at any regular or special
meeting. -

5.06. The President. The President shall preside at
meetings of the Management Committee and at meetings of the
members. He or she shall sign on behalf of the Association
all conveyances, mortgages, documents and contracts, and
shall do and perform all other acts and things the Management
Committee may require of him or her.

5.07. The Vice-President. The Vice-President shall
take the place of the President and perform his nr her duties
whenever the President shall be absent or unable to act. If
neither the Prasident nor the Vice-President is able to act,
the Management Committee shall appoint some other member of
the Management Committee to act in the place of the Presi-
dent, on an interim basis. The Vice-President shall also
perform such other duties as shall from time to tims be im-
posed upon him or her by the Management Committee or by the
President.

5.08. The_Secretary. The Secretary shall keep the
minutes of ¢he Association and shall maintain such books and
records as these Amended Bylaws, the Amended Declaration, or
any resolution of the Managemenu Committee may require him
or her to keep. He or she shall be the custodian of the seal
of the Asscciation, if any, and shall affix such seal, if
any, to all papers and instruments requiring the same. He
or she shall perform such other duties as the Management
Committee may require of him or her.

5.09. The Treasurer. The Treasurer shall have the
custody and contrsl of the funds of the Association, subject

7
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tu the action of the Management Committee, and shall, when
requested by the President to so do, report the state of the
finances of the Association at each annual meeting of the
members and at any meeting of the Management Committee. He
or she shall perform such other duties asz the Management
coumittee may require of him or her. All officers shall be
signatories on all banking and checking ancounts of the As-
sociation. Two signatures, one of which shall be the Trea-

surer’s unless delegated by the Treasurer, shall be required-

for all transactions which exceed the sum of Two Hundred
Dollars ($200.00).

5.10. Compensatjon. No officer shall receive compen-
sation for any services that he or she may render to the
Association as an officer; provided, however, that officers
may be reimbursed for expenses incurred in performance of
their duties as officers and, except as otherwise provided
in these Amended Bylaws, may be compensated for services ren-
dered to the Association other than in their capacities as
officers.

ARTICLE V1

CO S

6.01. Designation of Committees. The Managemant Com=-

mittee may from time to time by resolution designate such
committees as it may deem appropriate in carrying out ilts du-
ties, responsibilities, functions and powers. The membership
of each such committee designated hereunder shall include at
least two (2) committee members. No committee. member shall
receive compensation for services that he or she may render
to the Association as a committee member; provided, however,
that committee members may be reimbursed for expenses in-
curred in performance of their duties as committee members
and, except as otherwise provided in these Amended Bylaws,
may be compensated for services rendered to the Association
other than in their capacities as committee members.

6.02. Proceedings of Committees. Each committee des-
ignated hereunder by the Management Committee may appoint its
own presiding and recording cfficers and may meet at such
places and times and upon such notice as such committee may
from time to time determine. Each such committee shall keep
a record of its proceedings and shall regularly report such
proceedings to the Management Committee.

6.03. Quorum_and Manner of Acting. At each meeting
of any committee designated hereunder by the Management
committee, the presence of members constituting a majority
of the authorized membership of such committee shall con-
stitute a quorun for the transaction of business, and the act

8
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o 4 majoritv of the members present at any meeting at which
a quorum is present shall be the act of such committee. The
‘members of any committee designated by the Management Commit-
tee hereunder shall act only as a committee, and the individ-
ual members thereof shall have no powers as such.

6.04. Resigpation and Removal. Any member of anry
committee designated hereunder by the Management Committee
may resign at any time by delivering a written resignation
either to the President, the Management committee, or the
presiding officer of the committee of which he or she is a
member. Unless otherwise specified therein, such resignation
shall take effect upon delivery. The Management Committee
may at any time, for or without cause, remove any member of
any committee designated by it hereunder.

6.05. Vacancies. If any vacancy shall occur in any
committee designated by the Management Committee hereunder,
due to disqualification, dezth, resignation, removal or oth-
erwise, the remaining members shall, until the filling of
such vacancy, constitute the then total authorized membership
of tha committee and, provided two (2) or more members are
remaining, may continue to act. Such vacancy may be filled
at any meeting of the Management committee.

ARTICLE VII

LIAB TY AND EMNIFICATION
OF D CTORS AND OFFICERS

7.01. No Liability. Members of the Management Com-
mittee and officers of the Association are not personally
l1iable to the Association or its members for civil claims
arising from acts or omissions made in the performance of
their duties a2s committee members or officers unless the acts
or omissions are the result of intentional misconduct.

7.02. Indemnification of Directors and Officers. No
committee member, officer, employee or agent of the Associ-
ation shall be personally liable for any obligations of the
Association or for any duties or obligations of the Associ-
ation arising out ¢f any acts or conduct of the committee
member, officer, employee or agent performed for or on behalf
of the Association. The Association shall and does hereby
indemnify and hold harmless each person and his or her heirs
and adninistrators who shall serve at any time hereafter as
a committee member, officer, employee or agent of the Associ-
ation from and against any and all claims, judgments and
1iabilities to which such persons shall become subject by

reason of their having heretofore or hereafter been a commit- =

tee member or officer of the Association, or by reason of any
action alleged to have heretofore or hereafter been taken or

)
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onitted to have been taken by him or her as such committee
member, officer, employee or agent and shall r2imburse each
such person for all legal and other expenses reasonably in-
curred by him or her in connection with any such claim or
liability, including power to defend such person from all
suits or claims as provided for under the provisions of Utah
law; provided, nowever, that no such person shall be indemni-
fied against, or be reimbursed for, any expense incurred in
connection with any claim or liability arising out of their
own gross negligence or willful misconduct. The rights ac-~
cruing to any person under the foregoing provisions of this
section shall not exclude any other right to which the person
may lawfully be entitled, nor shall anything herein centained
restrict the right of the Association t» indemnify or reim-
burse such person in any proper case, even though not specif-
ically herein provided for. The Associatinn, its committee
members, officers, employees and agents shall be fully pro-
tected in taking any action or making any payment, or in
raef.. ing so to do in reliance upon the advice of counsel.

7.03. Other Rights. The indemnification herein pro-
vided shall not be deemed exclusive of any other rights to
which those seeking indemnification may be entitled under any
bylaw, agreement, vote of members or disinterested committee
members, or otherwise, both as to action in his or her offi-
cial capacity and as to action in another capacity while
helding such office, and shall continue as to a person who
has ceased to be a committee member, officer, employee or
agent, and shall inure to the benefit of the heirs, execu~-
tors, and administrators of such person.

7.04. Committee Members’ Immunity. The liability of

a committee member to the Association or its members for
monetary damages due to a breach of fiduciary duty is elim-
inated. However, there shall be liability: (a) for any
breach of a committee member’s dvty of loyalty to the Asso-
ciation or its members; (b) for any acts or omissions net in
good faith or which involve intentional misconduct or a know-
ing violation of law; or (c¢) for any transaction from which
the committee member derived an improper personal benefit.
This provision affects only transactions occurring subsequent
to the effective date of the Amended Declaration.

7.05. Advances. Expenses incurred in defending a
civil or criminal action, suit or proceeding as contemrplated
in this Article may be paid by the Association in advance of
the final disposition of such action, suit or proceeding upon
a majority vote of a quorum of the Management Committee and
upon receipt of an undertaking by or on behalf of the commit-
tee member, officer, employee or agent to repay such amount
or amounts unless it ultimately be determined that he or she
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is entitled to be indemnified by the Association as autho--

rized by this Article.

_ 7.06. Insurance. The Asscciation shall purchase and

maintain insurance on behalf of any person who was or is a
committee member, officer, employee or agent of the Associ-
ation, or who was or is serving at the request of the Asso-
ciation as a trustee, director, officer, employee or adgent
of another corporation, entity, or enterprise (whether for
profit or not for profit), against any liability asserted
against him or her or incurred by him or her in any such
capacity or arising out of his or her status as such, whether
or not the Association would have the power to indemnify him
or her against such liability under the laws of the State of
Utah, as the same may hereafter be amended or modified.

7.07. Fidelity Bonds. Committee members shall be
covered by fidelity bonds as provided in the Amended Decla-
ration.

7.08. Payments a . All indemi:ification
payments made, and all insurance premiums for insurance main-
tained, pursuvant to this Article shall constitute expenses
of the Association and shall be paid with funds from the
Common Exyerse Fund referred to in the Amended Declaration.

ARTICLE VIII
ISCAT, AND SEAIL,

8.01. Fiscal Year. The fiscal year of the Association
shall begin on the lst day of October each year and shall end
on the 30th day of September next following.

8.02. Seal. The Management Committee may be resolu-
tion provide a corporate seal which shall be circular in form
and shall have inscribed thereon the name of the Association,
the State of incorporation, and the words "Corporate Seal'.

ARTICLE IX
RULES AND REGOLATIONS

9.01. Rules and Requlations. The Management Committee
may from time to time adopt, amend, repeal and enforce rea-
sonable rules and regulations governing the use and operxation
of the Project, to the extent such rules and regulations are
not inconsistent with the rights and duties set forth in the
Amended Articles of Incorporation, the Amended Declaration,
or these Amended Bylaws. The members shall be provided with
copies of all rules and regulations adopted by the Management
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committee, and with copies of all amendments #nd revisions

thereof.
the undersigned have hereunto set

Ili WITNESS WHE '%Fq
their hands this . 7/1¢¢day of November, 1990.
THE WILLOWS HOMEOWNERS/ ASSOCIATION

AW )./ b
Wilfo . ‘Nichole®
President

By: fgdZZ&Lc‘« Aﬁa*‘—‘fz’/’

Patricia Bussy
Secretary

STATE OF UTAH )
+ 8S5.
)

COUNTY OF SALT LAKE
on themfg day of November, 1990, personally appeared
pefore me Wilford F. Nicholes and Patricia Bussy, the Presi-

dent and Secretary, respectively, of The Willows Homeowners’
Association, each ¢f whom duly acknowledged to me that s/he

executed the same. Ry
4 .
/p‘/"/ (// 4&’,.,’L/
TAR!%PUBLIC p
My Commission Expires: esiding in Salt Lake COunty,
Utah
AT 0/ T
GEE, EERILYN B, OLSEN
WA ICRAYARLC S o 0
it o
ol
COLER EXP, 5-1-04
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