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DECLARATION OF CONDOMINIUM
FOR

POWDER POINTE CONDOMINIUMS

A UTAH CONDOMINIUM PROJECT

This Declaration of Condominium, hereinafter referred to as the
"Declaration", is made and executed this 744 day of , . 1983,
by SNOWCREST II PARINERSHIP, a Utah general partnership, Snowcrest I1II
Partnership, a Utah general partnership (hereinafter collectively referred
to as "Declarant").

RECITALS:

A. Description of Land. The Condominium Project that is the
subject of this Declaration is situated in and upon the following described
real property (hereinafter the “Parcel"), located in Summit County, State of
Utah, more particularly described as follows:

Beginning at a point which is East 1300.954 Feet and North 373.766
Feet from the Southwest corner of Section 9, Township 2 South, Range
4 East, Salt Base and Meridian and running thence South 55°09'227
West, 69.22 Feet; thence South 60°23'14" West, 120.897 feet to the
Fasterly right—-of-way line of Empire Avenue, Park City, Utah; thence
North 30°36'00" West, 71.910 feet along said right-of-way line to a
point of curvature of a 475.000 foot radius curve to the right
{radius point bears North 59°24'00" East); thence Northwesterly
along the arc of said curve 60.588 feet (Delta=7°18'30") along said
right-of-way; thence North 23°17'30" West, 55.902 feet along said
right-of-way to a point of curvature of a 5,000 foot radius to the
right (radius point bears North 66°42'30" East); thence Northeast—-
erly along the arc of said curve 8.238 feet (Delta=94°23'39") to
the Southerly right-of-way line of 15th Street to a point of curve-
ture of a 352.666 foot radius curve to the left (radius point bears -
North 18°53'41" West); thence Northeasterly along the arc of said
curve and right—of-way 16.856 feet (Delta=2°44'19"); thence North
68°22'00" East, 55.040 feet along said right-of-way to a point
of curvature of a 283.553 foot radius curve to the right (radius
point bears South 21°38'00" East); thence Northeasterly along
the arc of said curve and right—of-way 93.016 feet (Delta=18°47°
43%) to a point of curvature of a 8.460 foot radius curve to the
right (radius point bears South 2°50'17" East); thence Southeasterly
along the arc of said curve B.614 feet (Delta=58°20'17") to the
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Westerly right-of-way line of Woodside Avenue; thence South 34°30°
Q0" East, 141.645 feet alongjsaid right-of-way line to the Point of

Beginning.

SUBJECT TO AND TOGETHER WITH any and all easements, right-of-
ways and restrictions of record.

B. Condominium Building and Improvements. Certain buildings and
other improvements thereto will be constructed in and upon the Parcel. All of
such construction has been or will be completed in accordance with the plans
and specifications set forth in the "Record of Survey Map for Powder Pointe
Condominiums, a Utah ocondominium project", which will be recorded in the
Office of the County Recorder for Summit County, State of Utah, concurrently
herewith.

C. Association and Bylaws. The Powder Pointe Condominiums Owners
Association, a Utah nonprofit corporation, has been or will be created by
filing Articles of Incorporation therefor with the Utah Secretary of State.
The said Association shall henceforth be the governing body of the Condominium
Project which is the subject hereof, and it shall operate in accordance with
the "Bylaws of Powder Pointe Condominiums Owners Association.”

: D. Title and Encumbrances. Title to the property underlying

the Condominium Project is vested in Snowcrest II Partnership, a Utah general
partnership, and Snowcrest III Partnership, a Utah general partnership. The
Parcel is subject to certain Deeds of Trust evidenced by certain Notes in
favor of Mountainwest Savings, Beneficiary, in the original principal amount
of $2,315,000. Mountainwest Savings has agreed to release Time Period Condo-
minium Units in the Project from the lien of said Deeds of Trust upon payment
to the holder of the Note of one hundred percent (100%) of the pro rata
portion of the principal indebtedness as applied to each Time Period Condo-
minium to be released so that fee simple title may be conveyed to the Time
Period Owners. The Notes and Deeds of Trust in favor of Mountainwest Savings
are more particularly described in Exhibit "B" attached hereto and incorpo-
rated herein by reference.

E. Intent and Purpose. - In accordance with the provisions of the
Utah Condominium Ownership Act, the Declarant desires and intends by record-
ing this Declaration and the Bylaws to impose upon the real property consti-
tuting the Project mutually beneficial restrictions under a general plan of
improvement and operation for the benefit of the Condominiums -within the
Project and the Owners thereof.

THEREFORE, in accordance with the provisions of the Utah Condominium
Ownership Act, Declarant, as Owner of the Project, hereby provides as follows:
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ARTICIE I

DEFINITTIONS

1.01 Defined Terms. Unless the context clearly indicates other-
wise, certain terms as used in this Declaration and the foregomg Recitals
shall have the meanings set forth in this Article I.

1.02 "Assessments" shall have the meaning ascribed to it in Article
X herein.

1.03 "Association" shall mean Powder Pointe Condominiums Owners
Association, a Utah nonprofit corporation.

1.04 "Board of Trustees" or "Board" shall mean the governing board
of the Association, appointed or elected in accordance with this Declaration
and the Articles of Incorporation and Bylaws of the Association.

1.05 "Bylaws" shall mean the Bylaws of the Association, recorded in
the Office of the County Recorder for Summit County, State of Utah.

1.06 "Committed to Maintenance™ shall mean that a Condominium or
Time Period Condominium shall be subject to the Furniture and Maintenance
Assessments authorized in Section 10.05, in addition to the Regular Assess—
ments, Special Assessments and Tax Assessments authorized.in Sectlons 10.03, .
10.04 and 10.06, respectlvely.

1.07 "Common Areas" shall mean all physical portions of the Pro:;-—
ect, except all Units,

1.08 "Common Expense" shall have the meaning ascrlbed to it in
Sectlon 10.03(a) herein. _

1.09 “Comon Expense Fund" shall have the meaning ascribed to it in
Section 10.03(a) herein.

1.10 "Common Facilities" shall mean all furniture, furnishings,
equipment, facilities, and other personal property within the Project for the
use and benefit of all Owners and all furniture, furnishings, equipment,
facil 1t1es, and other real or personal property hereafter acquired in accord-
ance with this Declaration with monies from the Common Expense Fund. Common
Facilities shall be deemed to be part of the Common Areas, except as otherwise
expressly provided in this Declaration.

1.11 "Condominium” or "Condominium Unit® shall mean a Unit and the
und1v1ded interest (expressed as a percentage of the entire ownership inter-
est) in the Commeon Areas appurtenant to such Unit as set forth in Exhibit "A"
hereto. _
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1.12 "Condominium Act" shall mean the Utah Condominium Ownership
Act and amendments thereto (Title 57, Chapter 8, Utah Code Annotated).

1.13 "Condominium Building" shall mean those certain two (2)
buildings each known as Building A and Building B. Building A contains
thirteen (13) Units on three (3} levels per building constructed or to be
constructed on the Parcel. Building B contains eighteen (18) Units on
three (3) levels per building contructed or to be construed on the Parcel.
The Condominium Bulldlngs will, therefore, collectlvely contain a total of
thlrty—one {31) Units as shown on the Map.

1.14 "Condominium Project™ shall mean the Condominium Building and
all improvements to be constructed in and upon the Parcel as more particularly
set forth in this Declaration and the Map.

- 1.15 "Declarant" shall mean Snowcrest II Partnership, a Utah
general partnershlp, and Snowcrest III Partnership, a Utah general partner-
ship.

1.16 "Declaration" shall mean this Declaration of Condominium for
Powder Pointe Condominiums, a Utah condominium project.

1.17 "Furniture and Maintenance Assessments” shall have the meaning
ascribed to it in Section 10.05(a) herein,

1.18 "Furniture and Maintenance Expense" shall have the meaning
ascribed to it in Section 10.05(a) herein.

1.19 "Furniture and Maintenance Expense Fund" shall have the
meaning ascribed to it in Section 10.05(a) herein. :

1.20 "Holdover Occupant” shall have the meaning ascribed to it in
Section 11.03(c)} herein.

. 1.21 "Limited Common Areas" shall mean any Common Areas designated
for exclusive use by the Owner of a particular Unit or Time Period Unit. -
Structural separations between Units or the space which would be occupied by
such structural separations may become Limited Common Areas for the exclusive
use of the Owner or Owners of the Units on either side thereof as provided in
Section 3.04,

1.22 “"Maintenance Fee" shall have the meaning ascribed to it in
Section 10.01 herein.

1.23 "Manager" shall mean the person, firm, or company , if any,
designated from time to time by the Association, to manage, in whole or in
part, the affairs of the Association and the Project.

1.24 "Ma ap"” shall mean the Record of Survey Map for Powder Pointe
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Condominiums, a Utah condominium project, as described in paragraph B of the
Recitals above, together with any legal amendments thereto.

1.25 "Member" and "Membership" shall have the meaning ascribed to
" them in Section 8.01 herein.

1.26 'Mortgage shall mean any mortgage, deed of trust, or other
security instrument by which a Condominium or any part thereof is encumbered.

1.27 "Mortgagee" shall mean any mortgage, deed of trust, or other
security instrument by which a Condominium or any part thereof is encumbered.

1.28 "Owner" shall mean any person or entity or combination there-
of, including Declarant, at any time owning or purchasing under contract a
Condomlnlum or Time Period Condominium within the Pro:;ect, including Time
Period Owners and Residential Owners, as shown on the Register of Owners of
the Association. The term "Owner" shall not refer to any Mortgagee unless
such Mortgagee has acquired title for other than security purposes.

1.29 "parcel® shall mean the real property, as more particularly
described in Paragraph A of the Recitals above, upon which the Condominium
Building and all improvements subject to this Declaration and Map are situ-
ated. .

. 1.30 "personal Charges" shall have the meanmg ascribed to it in
Section 10.08 herein. -

1.31 "Project" shall mean the Parcel, the Condominium Building, and
all improvements subject to this Declaration and Map.

1.32 "Real Property Tax Expense” shall have the meaning ascribed to
it in Section 10.06(a) herein.

_ 1.33 ‘"Regular Assessments” shall have the meanlng ascribed to it in
Section 10.03 herein.

1.34 "Residential Condominium” shall mean a Condominium in the
Project consisting of a fee interest in a Unit (including all Time Period
Units related to such Unit), which Unit is not Committed to Maintenance, and
the undivided fee interest in the Common Areas appurtenant to such Unit, as
set forth in Exhibit "A" hereto. :

1.35 "Residential Owner" shall mean any perscn or entity or combi-
nation thereof, including Declarant, at any time owning or purchasing under
contract a Residential Condominium within the Project as shown on the Register
of Owners of the Association. The term "Residential Owner" shall not include
any Mortgagee unless such Mortgagee has acquired title for other than security
- purposes. _ '

1.36 "Rules and Regulations" shall have the meaning ascribed to it
in Section 7.09 herein. e
biax Lo 408

$



1.37 "Scheduled Occupant” shall have the meaning ascrlbed to it in
Sectlon 11.03(c) herein.

1. 38 "Special Assessments" shall have the meaning ascribed to it in
Sectlon 10.04 herein. o

_1..39 "Pax Assessments" shall have the meaning aseribed to it in
Section 10.06 herein.

1.40 "'I'ax Expense Fund" shall have the meaning ascrlbed to it in
Section 10.06 herein. -

1.41 "Time Period Condominium" shall mean a portion of a Condomi-
nium in the Project consisting of a fee interest in a Time Period Unit and the
undivided fee interest in the Common Areas appurtenant to such Time Period
Unit, as set forth in Exhibit "A" attached hereto. '

1.42 "Time Period Furnishings" shall mean all furniture, furnish-
ings, equipment, facilities, and perscnal property within a particular Unit -
for the exclusive use and benefit of the Owners of Time Period Condominiums
related to such Unit, and all furniture, furnishings, equipment, facilities,
and personal property hereafter acquired with funds from the Furniture and
Maintenance Fund.

1.43 "Time Period Owner" shall mean any person or entity or combi-
nation thereof, including Declarant, at any time owning or purchasing under
contract a Time Period Condominium.within the Project as shown on the Register
of Owners of the Association. The term "Time Period Owner" shall not include
any Mortgagee unless such Mortgagee has acquired title for other than security

purposes.
1.'44_ "Time Period Unit" shall mean an annually recurring time

period (part of a year), as designated and described in Exhibit "A" hereto,
for which a given Unit is separately owned in each respective year.

1.45 "Time Period Unit Number" shall mean the numerical designation
assigned to each Time Period Unit as established and described in Paragraph 2
of Exhibit. "A" attached hereto. o

1.46 "Total Votes of the Association" shall mean the total humber
of votes appertaining to the Condominiums in the Project, as shown in Exhibit
"A" attached hereto.

1.47 "Unit" shall mean an individual air space unit, consisting of
enclosed rooms occupying part of the Condominium Building and bounded by the
interior surfaces of the walls, floors, ceilings, windows, doors, and built-in
fireplaces, if any, along the perimeter boundaries of the air space, as said
boundaries are shown on the Map, together with all fixtures and improvements
therein contained. Paint and other wall, ceiling, or floor coverings on

Bhak 2&8%1 ii;'-:ag




interior surfaces shall be deemed to be a portion of the Unit. Notwithstand-
ing the fact that they may be within the boundaries of such air space, the
following are not part of a Unit insofar as they are necessary for the support
or use and enjoyment of another Unit: bearing walls, floors, ceilings, and
roofs {except the interior surfaces thereof), foundations, ceiling equipment,
tanks, pumps, pipes, vents, ducts, shafts, flues, chutes, conduits, wires, and
other utility installations, except the outlets thereof when located within
the Unit. The interior surfaces of a window or door mean the points, at which
such surfaces are located when the window or door is closed.

1.48 "Use Period” shall have the meaning ascribed to it in
‘Paragraph 3 of Exhibit "A" attached hereto. :

1.49 "withdrawable Land" shall mean the real property within
the Project, as described in Section 18.02 below, and the improvements con—
structed thereon that may be withdrawn from the Project and the provisions of
the Act in accordance with the provisions of Article XVIII and the Act.

ARTICLE II

SUBMISSION AND DIVISION OF PROJECT

2.01 Submission to Condominium. The Declarant hereby submits the
parcel, the Condominium Building, and all other improvements now existing or
hereafter made in or upon the Parcel to the provisions of the Condominium
Act. All of said property is and shall hereafter be held, conveyed, devised,
mortgaged, encumbered, leased, rented, used, occupied, improved, and otherwise
affected as a Condominium Project to be known as Powder Pointe Condominiums, a
Utah condominium project. All of said property is and shall hereafter be
subject to the covenants, conditions, restrictions, uses, limitations, and
obligations set forth herein, each and all of which are declared and agreed to
be for the benefit of said Project and in furtherance of a plan for improve-
ment of said property and division thereof into Condominiums; further, each
and all of the provisions hereof shall be deemed to run with the land and
shall be a burden and a benefit to the Declarant, its successors and assigns,
and to any person or entity acquiring or owning an interest in the real
property and improvements comprising the Project, and the heirs, personal
representatives, successors, and assigns of any such person or entity. The
foregoing submission is made subject to all patent reservations and exclu-
sions, all easements and rights-of-way of sight or record, an easement for
each and every pipe, line cable, wire, utility line, or similar facility which
presently does or in the future may traverse or partially occupy the Parcel, -
and all easements necessary for ingress to, egress from, maintenance of, and
replacement of all such pipes, lines, cables, wires, utility lines, and
similar facilities. Reserved from the foregoing submission are all presently
existing or to be constructed sewer lines and water mains located beyond the
exterior boundaries of the Condominium Building within the Project.
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2,02 Division into Condominiums. The Project is hereby divided
into Condominiums each consisting of a fee interest in a Unit .and undivided
fee interest in the Common Areas. FEach Condominium is further divided into
Time Period Condominiums, each consisting of a fee interest in a Time Period
Unit and its appurtenant undivided fee interest in the Common Areas.

ARTICLE ITT

NATURE AND INCIDENTS dF RESIDENTIAL
‘ CONDOMINIUM OWNERSHIP

‘ - 3.01 Separate Ownership. Each Residential Condominium in the
Project is and shall hereafter be a parcel of real property, which may be
separately held, conveyed, devised, mortgaged, encumbered, leased, rented,
used, occupied, improved, and otherwise affected in accordance with the
provisions of this Declaration. Each respective Residential Condominium shall
be legally described for all purposes by using the applicable Residential Unit
Number as established and described in Paragraph 1 of Exhibit "A" attached
hereto.

3.02 Use and Occupancy. Subjeet to the limitations contained in
this Declaration, each Residential Owner shall have the nonexclusive right to
use and enjoy the Common Areas and certain Limited Common Areas and the
exclusive right to use and enjoy his Unit and any Limited Common Areas desig-
nated for exclusive use by such Residential Owners.

: 3.03 Interior of Units. Each Residential Owner shall have the
exclusive right to paint, repaint, tile, wax, paper, carpet, or otherwise
decorate the interior surfaces of the walls, ceilings, floors, and doors
forming the boundaries of his Unit and the surfaces of all walls, ceilings,
floors, and doors within such boundaries. Each Residential Owner shall keep
the interior of his Unit, including without limitation, interior walls,
windows, ceilings, floors, and permanent fixtures and appurtenances thereto,
in a sanitary condition and in a state of good repair. 1In the event that any
such Unit should develop an unsanitary condition or fall into a state of
disrepair, and in the event that the Owner of ‘such Unit should fail to correct
such condition or state of disrepair promptly following written notice from
the Association, the Association shall have the right, at the expense of the
Owner and without liability to the Owner for trespass or otherwise, to
enter said Unit and correct or eliminate said unsanitary condition or state of
" disrepair. - :

3.04 Right to Combine Units. With the written consent of the
Association, two or more contiguous Units owned by Residential Owners may be
utilized by such Owners as if the Units were one. To the extent permitted in
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the written consent of the Association, any walls, floors, ceilings, or other
structural separations between any two such Units, or any space which would
be occupied by such structural separations but for the utilization of the two
Units as one Unit, may, for as long as the two Units are utilized as one Unit,
be utilized by the Owners of the adjoining Units as Limited Common Areas,
except to the extent that any such structural separations are necessary or
contain facilities necessary for the support, use, or enjoyment of other
parts of the Project. At any time, upon the reguest of the Owner of one of
such adjoining Units, any opening between the two Units which, but for joint
utilization of the two Units, would have been occupied by structural separa-
.tions, shall be closed, at the equal expense of the Owners of each of the two
Units and the structural separations between the two Units shall thereupon
become Common Areas.

3.05 Not Comitted to Maintenance. A Residential Condominium shall
not be Committed to Maintenance.

3.06 No Subdivision. Except as set forth in Section 7.05, no Owner
shall cause a Residential Condominium to be divided into Time Period Condomi-—
niums or any other division whereby the use, occupancy or possession of the
Residential Condominium circulates among three (3) or more Owners.

ARTICLE IV

NATURE AND INCIDENTS OF TIME PERIOD
CONDOMINIUM OWNERSHIP :

4.01 Separate Ownership. Each Time Period Condominium is and shall
hereafter be a parcel of real property, which may be separately held, con—
veyed, devised, mortgaged, encumbered, leased, rented, used, occupied, im—
proved, and otherwise affected in accordance with the provisions of this
Declaration. Each respective Time Period Condominium shall be legally de-
scribed for all purposes by using the applicable Time Period Unit Number as
established and described in Paragraph 2 of Exhibit "A" attached hereto.

4.02 Use and Occupancy. Subject to the limitations contained in
this Declaration, each Time Period Owner shall have the nonexclusive right to
use and enjoy the Common Areas and the exclusive right to use and enjoy the
Unit and Limited Common Areas related to his Time Pericd Condominium during
the recurring time periods appertaining to his Time Period Condominium in each
respective calendar year, as set forth in Exhibit "A" hereto. Except as this
Declaration or the Association may otherwise permit with respect to use and
enjoyment of the Common Areas, no Time Period Owner shall have the right to
use or occupy nor shall any Time Period Owner use or occupy the Common Areas
or the Unit or Limited Common Areas related to his Time Pericd Condominium
during any time or times other than the recurring time periods appertaining
to his Time Period Condominium in the respective calendar year. Failure to
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vacate a Time Period Condominium at the end of his scheduled Time Period
Week will subject a Time Period Owner to the sanctions set forth in Section
11.03(c) herein.

4.03 Units Committed to Maintenance. In accordance with the
provisions of Section 9.02, the Association shall provide maid service for
and all cleaning, maintenance, repair, replacement, and painting of each Unit
Committed to Maintenance and the Time Period Furnishings therein. The Declar-
ant hereby reserves the right for a period of five years from the date hereof
to commit one or more of the Units owned by Declarant to maintenance by filing
a Notice of Commitment to Maintenance with respect to those Units being
Committed to Maintenance in the Office of the County Recorder for Summit
County, State of Utah. Declarant need not cbtain the consent of the Associ-
ation or any other Owner prior to committing any Unit owned by Declarant to
maintenance during said five year pericd. No other Unit shall be Committed to
Maintenance, or Recommitted to Maintenance after having been withdrawn from
maintenance, unless and until (i) all Owners of that Unit shall unanimously
consent thereto in writing; (il) the Unit shall have been inspected by the
Association to determine if said Unit and the fixtures and furnishings within
caid Unit are substantially consistent with other Units within the Project
which are Committed to Maintenance; (iii) the Association has consented, in
writing, to have said Unit Committed to Maintenance, which consent shall not
be unreasonably withheld; (iv) all fixtures and furnishings located within
said Unit shall have been conveyed to the Association; and (v) a Notice
of Commitment to Maintenance evidencing the consent of all Owners of the Unit
and the Association to have said Unit Committed to Maintenance shall have been
filed in the Office of the County Recorder for Summit County, State of Utah.
Fach Unit that is Committed to Maintenance shall remain Committed to Mainte-
nance unless and until (i) all Time Period Condominiums related to such Unit
chall be owned of record by the same legal entity; (ii) such legal entity
shall give written notice tc the Association withdrawing such Unit from
maintenance; (iii) a copy of such written notice shall be recorded in the
Office of the County Recorder for Summit County, State of Utah; and (iv) all
Time Period Furnishings located within said Unit shall have been delivered to
the Association. Owners of Time Period Condominiums and Residential Condomin-
iums related to Units Committed to Maintenance shall be subject to the Furni-
ture and Maintenance Assessments provided for in Section 10.05..

4.04 Waiver of Tenancy—in-Common Attributes. It is intended that
this Declaration alone governs all rights with respect to the possession, use,
enjoyment, management and disposition of any Time Period Condominiums.
Accordingly, all rights with respect to the use, possession, enjoyment,
management or disposition of a Time Period Condominium which a Time Period
Oowner might otherwise have as a tenant-in-—common {(including, but not limited
to, any common law or statutory right to jointly use, possess or manage
commonly owned property), are hereby unconditionally and irrevocably waived.
Without limiting the generality of the foregoing, no Time Period Owner or
other person or entity acquiring any right, title, lien or interest in any
Time Period Condominium shall seek or obtain, through any legal proceedings,
a judicial partition of the Time Period Condominium or the sale thereof in
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lieu of partition. 1If, however, any Time Period Condominium is owned by two
(2) or more persons as tenants-in-common or as joint tenants or as community
property, nothing herein contained shall prohibit a judicial sale of the Time
Period Condominium in lieu of partition as between co-tenants or joint ten—
ants. In the event this Declaration is terminated for any reason, any Time
Period Owner shall, following such termination, have the right to maintain an
action for sale in lieu of partition as to all Time Period Condominiums
related to the Condominium in which said Time Perjiod Owner's Time Period
Condominium is located and any proceedings arising from such sale shall be
distributed pro rata to the Time Period Owners within said Condominium,
subject to the rights of such Time Period Owners' Mortgagees. '

4.05 Responsibility of Time Period Owner. Each Time Period Owner
shall keep his Time Period Condominium and Time Period Purnishings in good
condition and repair during his Time Period Week(s), vacate the Time Period
Condominium at the expiration of his Time Period Week(s), remove all persons
and property of said Owner therefrom, excluding only the Time Period Furnish-
ings, leave the Time Pericd Condominium and Time Period Furnishings in
good and sanitary condition and repair and otherwise comply with such reason-
able check-in, check-out, and other procedures and regulations as may from
time to time be contained in the Rules and Regulations promulgated by the
Association. Any Time Period Owner may permit his Time Period Condominium to
be occupied by other persons, including without limitation, persons who occupy
the Time Period Condominium in connection with any exchange program, for
the purposes permitted by this Declaration during his Time Period Week(s), but -
such Time Period Owner shall be responsible for any loss, damage, destruction
or violation of this Declaration or of the Rules and Regulations of the
Association which occurs during such occupancy as if such Time Period Owner
were occupying the Time Period Condominium himself.

4.06 Restrictions on Alterations. No Time Period Owner shall make
or cause to be made any alterations, improvements, replacements, or repairs in
or to the Unit related to his Time Period Condominium or to any Time Period
Furnishings therein, except with the prior written consent of the Association
'or as may be necessary in an emergency to prevent injury to persons or
damage to property. In no event shall any Time Period Owner subject any Unit
or Time Period Furnishings therein to any lien for the making of alterations,
improvements, replacements, or repairs therein or thereto. No Pime Period
Owner, nor persons within his control, shall commit any waste with respect to
the Project or any part thereof, including without limitation, Units, Common
Areas, Limited Common Areas, and Time Period Furnishings. :

4.07 Time Period Furnishings. The Declarant shall acquire, by
purchase contract, lease or any other financing arrangement that Declarant
shall select, furniture, furnishings, equipment, facilities and personal
property necessary to furnish each Time Period Condominium. Said furniture,
furnishings, equipment, facilities and personal property shall be deemed to be
Time Period Furnishings for the purposes of this Declaration, whether or not
legal title shall have passed to the Declarant or to the Association. Each
Time Period Owner shall have the right to use and enjoy the Time Period .
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Furnishings located within his Time Period Condominium during his period of
use as set forth in this Declaration, but shall have no other right, title or
interest thereto. The Association shall be responsible to repair, maintain
and replace all Time Period Furnishings from the date that Assessments
shall commence against the Condominium in which the Time Period Furnishgins
are located. At such time when all sums have been paid by Declarant under
such purchase contract, lease or other financing arrangement, the Time Period
Furnishings acquired thereunder shall be deemed to be owned by the Associa-
tion, and the Declarant, its successors or assigns, shall execute any and all
instruments reasonably required to convey legal title to said Time Period
Furnishings to the Association. Said Time Period Furnishings shall be owned
by the Association in accordance with the provisions of this Declaration for
the use, enjoyment and benefit of the Owners of Condominiums and Time Period
Condominiums Committed to Maintenance. '

ARTICLE V

TITLE TO CONDOMINIUMS

5.01 Title. Title to a Condominium within the Project may be held
or owned by any person or entity or any combination thereof and in any manner
" in which title to any other real property may be held or owned in the State of
' Utah, including without limitation, joint tenancy or tenancy-in~common.

5.02 Ownership of Common Areas. The undivided interest in the
Common Areas appurtenant to each Unit or Time Period Unit in the Project shall
be as set forth in Exhibit "A", Schedule II, attached hereto and by this:
reference made a part hereof. The undivided fractional interest in the Common
Areas appurtenant to each Unit or Time Period Unit as shown in said Exhibit
"a", Schedule II, shall have a permanent character and shall not be altered
without the unanimous written consent of all Owners expressed in an amendment
to this Declaration duly recorded. Except as otherwise provided in this
Declaration, any Owner shall be entitled to nonexclusive use of the Common
Areas (other than Limited Common Areas) in any manner that does not hinder or
encroach ‘upon the rights of other Owners and is not contrary to any rules and

requlations promulgated by the Association.

5.03 TInseparability. Title to no part of a Condominium or Time
Period Condominium within the Project may be separated from any other part
thereof during the period of condominium ownership prescribed herein, and each
Unit or each Time Period Unit, and the undivided interest in the Common Areas
appurtenant to each, shall always be conveyed, devised, encumbered, and
otherwise affected only as a complete Condominium or Time Period Condominium.
Every devise, encumbrance, conveyance, Or other disposition, respectively, of
the entire Condominium or Time Period Condominium, or any part thereof, shall
be construed to be a devise, encumbrance, conveyance or other disposition,
respectively, of the entire Condominium or Time Period Condominium, together
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with all appurtenant rights created by law or by this Declaration, including
appurtenant Membership in the Association as hereinafter set forth.

5.04 No Partition. The Common Areas shall be owned in common
by all of the Owners, and no Owner may bring any action for partition
thereof. : .

5.05 Separate Mortgages by Owners. Each Owner shall have the
right separately to mortgage or otherwise encumber his Condominium or Time .
Period Condominium. No Owner shall attempt to or shall have the right to.
mortgage or otherwise encumber the Common Areas or any part thereof, except
the undivided interest therein appurtenant to his Condominium or Time Period
Condominium. Any Mortgage or other encumbrance of any Condominium or Time
Period Condominium within the Project shall be subordinate to all of the
provisions of this Declaration and, in the event of foreclosure, the provi-
sions of this Declaration shall be binding upon any Owner whose title is
derived through foreclosure by private power of sale, judicial foreclosure or
otherwise. : '

5.06 Separate Taxation. Each Condominium in the Project shall be
assessed separately for all taxes assessments, and other charges of the State
of Utah or of any political subdivision or of any special improvement district
or of any other taxing or assessing authority. For the purposes of assess-
ment, the valuation of the Common Areas shall be apportioned among the Condo-
miniums in proportion to the undivided interests in the Common Areas appurte-
“hant to each such Condominium. The Association shall furnish to the assessor
all necessary information with respect to such apportiorment. No forfeiture
or sale of any Condominiumi or Time Period Condominium for delinquent taxes,
assessments, or other governmental charge shall divest or in any way affect
the title to any other Condominium or Time Period Condominium.

5.07 Mechanics Liens. No labor performed or material furnished for _
use in connection with any Condominium or Time Period Condominium with the
consent or at the request of an Owner or his agent or subcontractor shall
create any right to file a statement of mechanic's lien against the Condomi-
nium or Time Period Condominium of any other Owner not expressly consenting to -
or requesting the same or against any interest in the Common Areas, except the
undivided interest therein appurtenant to the Condominium or Time Period
Condominium of the Owner for whom such labor shall have been performed and
such materials shall have been furnished. ' : '

5.08 Description of Condominium. Every contract for the sale of a
Condominium and Time Period Condaminium and every other instrument affecting
title to a Condominium or Time Period Condominium within the Project may
describe a Unit or Time Period Unit by its identifying number or symbol as
indicated in Exhibit "A™ hereto and as shown on the Map. Such description
will be construed to describe the Unit or Time Period Unit, together with
the appurtenant undivided interest in the Common Areas, and to incorporate all
the rights incident to ownership of a Condominium or Time Period Condominium
within the Project and all of the limitations on such ownership as described
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in this Declaration and/or the Articles of Incorporation and Bylaws of the
~ Association. : '

ARTICLE VI
EASEMENTS

6.0l Easements for Encroachments. If any part of the Common Areas
encroaches or shall hereafter encroach upon any Unit, an easement for such
encroachment and for the maintenance of the same shall and does exist. If any
part of a Unit encroaches or shall hereafter encroach upon the Common Areas,
or upon an adjoining Unit, an easement for such encroachment and for the
maintenance of the same shall and does exist. If any part of the Common Areas
or any part of a Unit shall hereafter encroach on real property now owned by
Declarant outside the boundaries of the Parcel, an easement for such encroach—
ment shall and does exist. Such encroachments shall not be considered to be
encumbrances either on the Common Areas or the Units. Encroachments referred
to herein. include, but are not limited to, encroachments caused by error in
the original construction of the Condominium Building or any improvements
constructed or to be constructed within the Project as shown on the Map, by
error in the Map, by settling, rising or shifting of the earth, or by changes
in position-caused by repair or reconstruction of the project or any part
thereof.

6.02 Easements for Maintenance, Cleaning, and Repair. Some of the
Common Areas are or may be located within the Units or may be conveniently
accessible only through the Units. The Association shall have the irrevocable
right to have access to each Unit and to all Common Areas from time to time
during such reasonable hours as may be necessary for the maintenance, clean—
ing, repair, or replacement of any Common Areas or for making emergency
repairs at any time therein necessary to prevent damage to the Common Areas
or to any Unit. The Association shall also have the irrevocable right to have
access to any Unit when necessary in connection with any maid service, clean-
ing, maintenance, repair, replacement, painting, landscaping, construction, or
reconstruction for which the Association is responsible. Such entry shall be
made with as little inconvenience to the Owners as is practicable under the
circumstances, and any damage caused thereby shall be repaired by the Associ-
ation with funds from the Common Expense Fund. - '

6.03° Right to Ingress, Egress, and Support. Each Owner shall have
the right to ingress and egress over, upon and across the Common Areas and
contiguous areas owned by Declarant or an affiliate as necessary for access to
such Owner's Unit ‘and to any Limited Common Areas appurtenant to such Unit,
and shall have the right to horizontal, vertical, and lateral support of
such Unit, and such rights shall be appurtenant to and pass with title to each

Condominium.
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6.04 Association's Right to Use Common Areas. The Association
shall have an easement to make such use of the Common Areas as may be neces-
sary or convenient to perform the duties and functions that the Association is
obligated or permitted to perform pursuant to this Declaratlon, including,
without limitation, the right to construct and maintain in the Common Areas
{except Limited Common Areas) facilities for use by Owners generally or by
the Association and its agents exclusively.

6.05 Easement for Completion of Project. The Declarant shall have
a transferable easement over and on the Common Areas for the purpose of
completing construction of the Project and improvements therein as shown on
the Map and for the purpose of doing all things reasonably necessary or
appropriate in connection therewith. To the extent that damage is inflicted
on any part of the Project by any person utilizing said easement, Declarant
‘and the person causing the damage shall be liable for the prompt repair
of such damage.

6.06 Easement for Temporary Use by Declarant. Declarant, for
itself, its successors and assigns, and its and their agents, employees,
contractors, subcontractors and other authorized personnel, reserves for a
period of five (5) years following the date of recordation of this Declara-
tion, an exclusive easement in gross in, over, and through the Condominiums,
for the purposes of (i) marketing and selling the Condominiums or Time Period
Condominiums; (ii) displaying signs; and (iii) showing the Condominiums
or Time Period Condominiums. The use of such easement shall not interfere
with or diminish the rights of Owners to use and occupy the Condominiums or
interfere with the use and occupancy of the Common Areas (including the Common
Facilities) or the Units or Time Period Units by the Association as may be
reasonably necessary or convenient to perform the duties and functions that
the Association is obligated or permitted to perform pursuant to this Declar-
ation with respect to the Common Areas (including the Common Facilities),
Units or the Time Period Units.

6.07 Easements Deemed Created. All conveyances of Condominiums
within the Project hereafter made, whether by Declarant or otherwise, shall be
construed to grant and reserve such reciprocal easements as are pr0v1ded
herein, even though no specific reference to such easements appears in any
such conveyance. _

ARTICLE VII

RESTRICTIONS ON USE

7.01 Residential Uses. The Units within the Project shall be used
exclusively for residential and lodging purposes. No Unit shall be used for
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business or commercial activity; provided, however, that nothing herein shall
‘be deemed to prevent (i) Declarant, the Association or their duly authorized
agents from using any Units owned by Declarant or the Association as sales
models or property management offices; or (ii) any Owner or his duly author—
 ized agent from renting or leasing his Unit or Time Period Unit from time to
time.

7.02 No Noxious or Offensive Activity. No noxious or offensive
activity shall be carried on in or upon any part of the Project, nor shall
anything be done or placed in or upon any part of the Project which is or may
become a nuisance or may cause embarrassment, disturbance, or annoyance to
Owners. No activities shall be conducted, nor improvements constructed, in or .
upon any part of the Project which are or may become unsafe or hazardous
to any person or property.

7.03 Restrictions on Signs. No signs, flags, or advertising
devices of any nature, including, without limitation, commercial, political,
informational, or directional signs or devices, shall be erected or maintained
on any part of the Project, without the prior inspection and written approval
of both the Association and the Declarant, except as may be temporarily
necessary to caution or warn of danger. If the Association consents to the
erection of any such signs or devices, the same shall be promptly removed at
_ the request of the Association.

7.04 Restriction on Animals, No animals, birds, fish, reptiles, or
pets of any-kind shall be brought or allowed to remain in or upon any part of
the Project.

, 7.05 No Subdivision. Except to the extent that Condominiums are by
this Declaration divided into Time Period Condominiums, no Unit, Common Areas,
or portions thereof may be divided or subdivided or a fractional portion
thereof sold, conveyed, or otherwise affected so as to be held in divided
ownership. No Time Period Unit may be divided or’ subdivided into shorter Time
Periods by any conveyance, disclaimer, or other means. Notwithstanding the
foregoing, Declarant hereby specifically reserves to itself the right to
divide into Time Period Condominiums any Residential Condominium which Declar-
ant may now, or at any time hereafter, own.

7.06 No Structural Alterations. No Owner shall, without the
prior written consent of the Association, make or permit to be made any
structural alteration, improvement, or addition in or to his Unit or to the
Common Areas.’ No Owner shall, without the prior written consent from the
Association, do any act that would impair the structural soundness or integ—
rity of the Condominium Building or the safety or property or impair any
easement or hereditament appurtenant to the Project. '

-

o 7.07 No Obstructions. There shall be no obstruction of the ‘Common
Areas by any Owner. Owners shall neither store nor leave any of their prop-

erty in the Common Areas, except with the prior written consent of the Associ-
ation. ' ' ’
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7.08 Prohibition of Damage and Certain Activities. Except with the
prior written consent of the Association, nothing shall be done or kept in any
Unit, in the Common Areas, or in any other part of the Project which would
result in cancellation of the insurance on the Project or any part thereof,
nor shall anything be done or kept in any Unit which would increase the rate
of insurance on the Project or any part thereof over that which the Associa—
tion, but for such activity, would pay. Nothing shall be done or kept in any
Unit, in the Common Areas, or in any other part of the Project which would be
in violation of any statute, ordinance, regulation, rule, permit, or other
validly imposed requirement of any goverrmental authority. No damage to or
waste of the Units, Common Areas, Common Facilities or Time Period Furnishings
or any part thereof shall be committed by any Owner or guest of any Owner, and -
each Owner shall indemnify and hold harmless the Association and the other
Owners against all loss resulting from any such damage or waste caused by such
Osner or his family, guests, tenants, licensees, or invitees.

7.09 Rules and Regulations. Each Owner and any other person or
persons occupying a Unit or Time Period Unit or using any facility within the
Project shall comply with each and every provision of the Rules and Regula-
tions governing use of the Units, Time Period Units, Common Areas, and/or
Limited Common Areas, as such Rules and Regulations may from time to time be
adopted, amended, or revised by the Association pursuant to Section 9.05
herein. : :

7.10 Construction Period Exemption. During the course of actual
construction of any permitted structures or improvements, the provisions,
covenants, conditions, and restrictions contained in this Declaration shall be
deemed waived to the extent necessary or convenient to permit such construc—
tion; provided, however, that during the course of such construction, nothing
shall be done which will result in a violation of any of said provisions,
covenants, conditions, or restrictions upon completion of the construction.

ARTICLE VIIT

THE ASSOCIATION

8.01 Membership. Each Owner shall be entitled and required to
be a Member of the Association; Membership shall begin immediately and auto-
matically upon becoming an Owner and shall terminate immediately and automa-
tically upon ceasing to be an Owner. If title to a Condominium or Time
Period Condominium is held by more than one person, the Membership appurte—
nant to that Condominium or Time Period Condominium shall be shared by all
such persons in the same proportionate interests and by the same type of
tenancy in which title to the Condominium or Time Period Condominium is held.
An Owner shall be entitled to one Membership for each Condominium or Time
Period Condominium owned by him. Each Membership shall be appurtenant to the
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Condominium or Time Period Condominium to which it relates and shall be
transferred automatically by conveyance of that Condominium or Time Period
Condominium. Ownership of a Condominium or Time Period Condominium within the
Project cannot be separated from Membership in the Association appurtenant
thereto, and any devise, conveyance, or other disposition of a Condominium or
Time Period Condominium shall be construed to be a devise, conveyance, Or
other disposition, respectively of the Owner's Membership in the Association
and rights appurtenant thereto. No person or entity other than an Cwner may
be a Member of the Association, and Membership in the Association may not be
transferred except in connection with the transfer of a Condominium or Time
Period Condominium.

8.02 Board of Trustees. The Board of Trustees shall initially
consist of persons appointed by Declarant. At the time of the first annual
meeting of the Members, the Members (including Declarant) shall elect, in
accordance with the Bylaws, a Board of Trustees replacing the initial Board of
Trustees as defined in the preceding sentence. From and after the first
election of the Board of Trustees by the Members, not less than one of the
Trustees shall be elected solely by the votes of Members other than Declar-
ant, pursuant to the special election procedures set forth in the Bylaws.

8.03 Votes. The number of votes appurtenant to each respective
Condominium or Time Period Condominium shall be as shown in Exhibit "A",
Schedule II, attached hereto and by this reference made a part hereof. The
number of votes appurtenant to each Condominium or Time Period Condominium as
shown in said Exhibit "A", Schedule II, shall have a permanent character and
shall not be altered without the unanimous written consent of all Owners
expressed in an amendment to this Declaration duly recorded.

- 8.04 Amplification. The provisions of this Article VIIY may be
amplified by the Articles of Incorporation and Bylaws of the Association;
provided, however, that no such amplification shall substantially alter or
amend any of the rights or obligations of the Owners set forth in this Declar-
ation. ,

. 8.05 Power of Attorney and Amendments. Each Owner makes, consti-~
tutes and appoints the Association his true and lawful attorney in his name,
place and stead to make, execute, sign, acknowledge and file with respect to
the Project such amendments to this Declaration and the Map as may be required
by law or by vote taken pursuant to the provisions of this Declaration.

e

ARTICLE IX

CERTAIN RIGHTS AND OBLIGATIONS OF
THE ASSCCIATION

_ 9,01 The Common Areas. The Association, subject to the rights and '
duties of the Owners as set forth in this Declaration, shall be responsible

iy
:}M : Say
P W L TR
BAeE LA R

~nTw

E

- 18 -~




for the exclusive management, control, operation, and maintenance of the
Common Areas and all improvements thereon (including the Common Facilities),
and shall keep the same in a good, clean, attractive, safe, and sanitary
condition, order and repair; provided, however, that each Residential Owner
shall keep the Limited Common Areas (if any) designated for use in connection
with his Unit in a good, clean, attractive, safe, and sanitary condition. The
Association shall be responsible for the maintenance and repair of the exter—
ior of the Condominium Building and the grounds, including without limitation,
painting therecof, repair and replacement of exterior trim and roofs, and
maintenance of landscape, walkways, and driveways. The Association shall also
be responsible for maintenance, repair, and replacement of Common Areas within
the Condominium Building, including without limitation, hallways, utility
lines, and all Common Facilities, improvements, or other material located
within or used in connection with the Common Areas. The specification of
duties of the Association with respect to particular Common Areas shall not be
construed to limit its duties with respect to other Common Areas, as set forth
in the first sentence of this Section. All goods and services procured by the
Association in performing its responsibilities under this Section shall be
paid for with funds from the Common Expense Fund.

9.02 Maintained Units. -As to all Units Committed to Maintenance as
provided in Section 4.03, the Association shall be responsible for maintaining
said Units, and all Time Period Furnishings therein and Limited Common Areas
(if any) appurtenant thereto, in good, clean, attractive, safe, and sanitary
condition, order, and repair. Without limiting the generality of the fore—
going, the Association shall be responsible for the cleaning, maintenance,
repair and replacement of the interiors of such Units;-including without
limitation, cleaning, painting, repairing, maintaining, and replacing the
interior surfaces of ceilings, walls, doors, and windows, and all cupboards,
fixtures, floor coverings, appliances, equipment, improvements, materials, and
Time Period Furnishings within such Units. The Association shall also be
responsible for providing maid service for such Units not less frequently than
weekly. All goods, materials, labor, and services procured by the Association
in performing its responsibilities under this Section shall be paid for out of
the Furniture and Maintenance Fund. _

9.03 Miscellaneous Goods and Services. The Association may obtain
and pay for out of the Common Expense Fund the services of such personnel as.
the Association shall determine to be necessary or desirable for the proper
operation of the Project, whether such personnel are furnished or employed
directly by the Association or by any person or entity with whom or which it
contracts. The Association may also obtain and pay for out of the Common
Expense Fund legal and accounting services necessary or desirable in connec—
tion with the operation of the Project or the enforcement of this Declaration.
In addition to the foregoing, the Association may acquire and pay for out of
the Common Expense Fund water, sewer, garbage collection, electrical, gas and
other necessary or desirable utility services for the Common Areas (and
for the Units or Time Period Units to the extent not separately metered or
billed), and insurance, bonds, and other goods and services common to the
Units. : : o
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. 9,04 Property Acquisition. The Association may acquire, hold, and
dispose of property as follows: '

(a) Common Facilities. The Association may acquire (by
purchase, lease, or otherwise) and hold real, personal, and mixed prop-
erty of all types for the use or benefit of all Owners, and may dispose
of such property or any part thereof by sale or otherwise. The costs of
acquiring all such property, including Common Facilities, shall be paid
for out of the Common Expense Fund, and all proceeds from disposition
thereof shall be part of such Fund.

(b} Time Period Furnishings. The Association may acquire (by
purchase, lease, or otherwise) and hold personal property of all types
for the use and benefit of respective Owners of Time Period Condominiums
related to a Unit Committed to Maintenance as provided in Section 4.03,
and may dispose of such personal property or any part thereof by sale or
othérwise. The costs of acquiring such personal property shall be paid
for out of the Furniture and Maintenance Fund, and all proceeds from
‘disposition thereof shall be part of such Fund.

9,05 Rules and Regulations. The Association may make reasonabie
Rules and Regulations governing the use of the Units, Time Period Units,
Common Areas, and/or Limited Common Areas; provided, however, that such Rules
and Regulations shall be consistent with the rights and obligations estab-
lished by this Declaration. Such Rules and Regulations shall include,
without limiting the generality of the foregoing, provisions for check-in and
check-out times relative to use of Time Period Condominiums, The Association
or any aggrieved Owner may initiate and prosecute appropriate legal proceed-
ings against an offending Owner to enforce compl iance with such Rules and
Regulations or to recover damages for noncompl iance therewith, as permitted by
law. 1In the event the Association shall initiate any such legal proceedings,
the Association shall be entitled to recover from the offending Owner costs
and expenses incurred by the Association in connection with such proceedings,
including court costs and reasonable attorneys' fees. :

9.06 Implied Rights. The Association may exercise any right or’
privilege given to it expressly by this Declaration or by law, and every other
right or privilege reasonably implied from the existence of any right, privi-
lege, or duty given to it herein or reasonably necessary to effectuate any
such right, privilege or duty.

9.07 Manager. The Association may by written contract delegate in
whole or in part Eo a professional Manager such of the Association's duties,
responsibilities, functions, and powers hereunder as are properly delegable.
The services of any Manager retained by the Association shall be paid for with
funds from the Common Expense Fund. The written contract by which the
Manager shall be engaged shall meet the following requirements: :

(a) Authorize and obligate the Manager to perform such of the
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duties and obligations of the Association specified in this Artlcle IX as
shall be delegated properly to the Manager hereunder.

(b) Provide for '‘a term of not more than three (3) years,
except that the management agreement may provide that the term will be
automatically renewed for successive annual terms unless notice of
nonrenewal is given by either party not then in default thereunder né
later than ninety (90) days prior to the end of the term thereof; pro-
vided, however, the Association may not give notice of nonrenewal unless
authorlzed by the affirmative votes of at least fifty-one percent
(51%) of the total votes of the Association. The Management Agreement
shall be subject to termination by the Association as follows:

(1) At any time, for cause, upon the vote of eighty
percent (80%) of all members of the Board of Trustees.

(ii) At any time if requested to do so by the affirmative
vote of at least fifty-one percent (51%) of the total votes of the
Association. In the event that the Managing Agent shall dispute a
termination by the Association pursuant to subparagraph 9.07(b) (i)
above, the dispute shall be submitted to arbitration in accord-
ance with the Commercial Arbitration Rules of the American Arbitra-
tion Association.

"{c) Provide that the Manager may resign only after glvmg the
Association written notice of its intended resignation at least ninety -
(90} days prlor to the effective date therefor.

(d) Provide for the compensation to be paid to the Manager.

9.08 Limitation on Powers of the Association and the Manager.
Notwithstanding the powers of the Association as set forth in Article IX,
neither the Association (nor the Manager as the delegee of the Association's
powers and duties) shall enter into a contract with a third person or entity
whereby such person or entity will furnish goods or services for the Project
for a term longer than one (1) year unless authorized by at least fifty-one
percent (51%) of the Owners, except for:

(a) The Management Agreement.

(b) A contract with a public utility company if the rates
charged for the materials or services are regulated by the Public Service
Commission; provided, however, that the term of the contract shall not
exceed the shortest term for which the supplier will contract at the
reqgulated rate. :

(c) Prepaid casualty and/or liability insurance policies not

to exceed three (3) years duration provided that the policy permits
short-rate cancellation by the insured.
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' (d) A lease of Common Facilities and/or Time Pericd Furnish-
ings.
9.09 Financial Statements and Audit. The Association shall cause

financial statements for the Association to be regularly prepared and cause
copies thereof to be distributed or made available to all Owners as follows:

(a) A pro forma operating statement (budget) for each fiscal
year shall be distributed not less than thirty (30) days before the
beginning of the fiscal year. :

(b) An annual report shall be made available, within one
hundred twenty (120) days after the close of the fiscal year, consisting
of the following: (i) a balance sheet as of the end of the fiscal year;
(ii) an operating (income} statement for the fiscal year; (iii) a state-
ment of changes in financial position for the fiscal year; (iv) a
statement of any transaction or transactions during the fiscal year
involving more than $40,000 individually or in the aggregate, in which
either of the following had a direct or indirect material - finaneial
interest: (1) any Trustee or officer of the Association; or (2) the
holder of more than ten percent (10%) of the voting power of the Asso-
ciationy {v) a statement of any indemnification or advances aggregating
more than $10,000 paid during the recently concluded fiscal year to any
Prustee or officer of the Association, unless the indemnification is
approved by members of the Association; and (vi) a list of the names,
mailing addresses and telephone numbers of the members of the Board of
Trustees. The annual report shall be prepared by an independent account-—
ant in any Fiscal Year in which the gross income to the Association
exceeds $20,000.00. If the annual report is not prepared by an indepen~
dent accountant, the annual report shall be accompanied by the certifi-
cate of an authorized officer of the Association that the statements were
prepared without audit from the books and records of the Association.

ARTICLE X

ASSESSMENTS

10.01 Agreement to Pay Assessments. Declarant, for each Condominium
or Time Period Condominium owned by it within the Project, and for and as the
owner of the Project and every part thereof, hereby covenants and each Owner
of any Condominium or Time Period Condominium by the acceptance of instruments
of conveyance and transfer therefor, whether or not it be so expressed in
said instruments, shall be deemed to covenant and agree with each other and
with the Association to pay to the Association all Assessments made by the
Agsociation for: the purposes provided in this Declaration. Such Assessments
may be collectively referred to as the "Maintenance Fee" and shall be fixed,
established, ‘and collected from time to time as provided in this Article.

1
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10.02 Commencement of Assessment. Regular Assessments and Tax
Assessments shall commence against a Condominium and a Time Period Condomi-
nium, and Furniture and Maintenance Assessments shall also commence against a
Condominium and a Time Period Condominium related to a Unit Committed to
Maintenance on the first day of the first calendar month following completion
of the Unit and upon the earlier to occur of (i) the acceptance by Declarant
of a Purchase Contract for a Time Period Condominium within said Unit; or (ii}
the recordation of the conveyance instrument transferring the first Time
Period Condominium within said Unit to an Owner. '

10.03 Regular Assessments. Regular Assessments shall be computed
and levied against all Condominiums and Time Period Condominiums in the
Project as follows:

(a) Common Expense. Regular Assessment shall be based upon
advance estimates of the Association's cash requirements to provide for
payment of all estimated expenses, arising out of or connected with
maintenance and operation of the Common Areas and provision of utility
services (to the extent not separately metered or billed) and other
common items to the Units. Such estimated expenses may include, among
other things, the following: Expenses of management; goverrmental taxes
and special assessments, other than real property taxes, unless and until
Condominiums are separately assessed for such taxes or assesaments;
premiums for all insurance that the Association is required or permitted
to maintain hereunder; repairs and maintenance; wages for Association
employees, including fees for a Manager, if any; utility charges (includ-
ing charges for utility services for the Units or Time Period Units to
the extent not separately metered or billed); legal and accounting fees;
any deficit remaining from a previous pericd: creation of a reasonable
contingency reserve, surplus, and/or sinking fund; and any other expenses
and liabilities which may be incurred by the Association for the benefit
of all of the Owners or by reason of this Declaration. Such shall
constitute the estimated Common Expense, and all funds received from
assessments under this Section 10.03 shall be part of the Common Expense
Fund. _

(b) Apportionment. Expenses attributable to the Common
Expense or to the Project as a whole shall be apportioned among and
assessed to all Owners in proportion to their respective undivided
interests in the Common Areas. ' :

(c) Notice and Payment of Regular Assessment. Regqular
Assessments shall be made on a January 1 through December 31 fiscal
year basis. Any week beginning on or before December 31 and continuing
into a new year shall be deemed entirely within the earlier year for
assessment purposes. O0On or before December 1 each year, the Association
shall give written notice to each Owner as to the amount of the Regular
Assessment with respect to his Condominium or Time Period Condominium for
the fiscal year commencing on January 1 immediately following such date,
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Each such Regular Assessment shall be payable in one of two options as
follows: (i) The full Assessment may be paid prior to the 25th day of
January of each respective fiscal year; or (ii) The Assessment may be
paid in monthly installments due on the first day of each month subject
to a late charge of five percent (5%) of the billing for payments re-
ceived after the 15th day of the month. In addition, in the event
that any monthly installment of the regular assessments is not paid
within fifteen (15) days of the date such installment becomes due, the
Association may, at its option, and upon fifteen (15) days prior written
notice to the owner, accelerate the due date for all remaining unpaid
installments of the regular assessments for the remainder of the fiscal
year, and all accrued and unpaid interest thereon. The second option to
pay in monthly installments will include an additional charge for billing
costs to be determined by the Association. All unpaid portions of any
Reqgular Assessments shall bear interest at the rate of one and one-half
percent (1.5%) per month from the date such portions become due until
paid. Pailure of the Association to give timely notice of any Regular
Assessment as provided herein shall not be deemed a waiver or modifica-
tion in any respect of the provisions of this Declaration, nor shall such
failure affect the liability of the Owner of any Condominium or Time
Period Condominium for payment of such assessment.

(d) Inadeguate Funds. In the event that the Common Expense
Fund proves inadequate during any fiscal year for whatever reason,
including nonpayment of any Owner's assessment, the Association may
either borrow funds and/or levy additional assessments in accordance with
the procedure set forth in Section 10.04, except that the vote therein
specified shall not be necessary. If the Association elects to levy
additional assessments, then no such assessment or assessments levied in
any fiscal year may, in the aggregate, exceed ten percent (10%) of the
Common Expense Fund for that fiscal year without the vote or written
assent of a majority of Owners other than Declarant.

) " {e) 'Increases in Regular Assessments. The amount of the
Regular Assessment shall not exceed one hundred twenty percent (120%) of
the Regular Assessment amount for the immediately preceeding fiscal year
unless a majority of Owners, other than Declarant, shall consent to a
greater increase by vote or written assent.

- 10.04 Special Assessments. In addition to the Regular Assessments
authorized by this Article, the Association may levy at any time and from time
to time, upon the affirmative vote of at least fifty percent (50%) of the
total votes of the Association, other than Declarant, Special Assessments,
payable over such periods as the Association may determine, for the purpose of
defraying, 'in whole or in part, the cost of any construction or reconstruc-
tion, unexpected repair or replacement of the Project or any part thereof, or
for any other expenses incurred or to be incurred as provided in this Declar-
ation. This Section shall not be construed as an independent source of
authority Tor the Association to incur expehsés, but shall be construed to

prescribe the manner of assessing for expenses authorized by other Sections or
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Articles hereof. Any amounts assessed pursuant hereto shall be assessed to
Owners in proportion to their respective undivided interests in the Common
Areas. Notice in writing of the amount of such Special Assessments and the
time for payment thereof shall be given promptly to the Owners; no payment
shall be due less than thirty (30) days after such notice shall have been
given. All unpaid portions of any Special Assessment shall bear interest
at the rate of one and one-half percent (1.5%) per month from the date such
portions become due until paid.  All funds received from assessments under
this Section shall be part of the Common Expense Fund.

_ 10,05 Furniture and Maintenance Asgsessments. In addition to the
Regular Assessments and Special Assessments authorized by this Article,
Furniture and Maintenance Assessments shall be computed and levied against all
Time Period Condominiums and Residential Condominiums in the Project related
to Units Committed to Maintenance as provided in Section 4.03, as follows:

(a) Furniture and Maintenance Expense. Furniture and Main-
tenance Assessments shall be based upon advance estimates of the Associ-
ation's cash requirements to provide for payment of all estimated ex-—
penses arising out of or connected with maid service for and cleaning,
maintenance, repair, and replacerent of Units Committed to Maintenance
and of Time Period Furnishings in such Units. Such estimated expenses
may include, among other things, the following: = Expenses of maid service
for all Units Committed to Maintenance; expenses for cleaning, maintain-
ing, repairing, and painting all Units Committed to Maintenance; expenses
for cleaning, maintaining, repair, and replacing Time Period Furnishings
in all Units Committed to Maintenance; any deficit from a previous
period; creation of a reasonable contingency reserve, surplus, and/or
sinking fund; and any other expenses or liabilities which may be incurred
in accordance with the provisions of this Declaration by the Association
for the benefit of all Owners of Time Period Condominiums related to
Units Committed to Maintenance. Such shall constitute the estimated
Furniture and Maintenance Expense, and all funds received from assess—
ments under this Section 10.05 shall be part of the Furniture and Mam—
tenance Fund. :

(b) Apportionment. Expenses attributable to the Furniture
and Maintenance Expense shall be apportioned among and assessed to all
Owners of Time Period Condominiums related to Units Committed to Main
tenance in the proportion that the undivided interest appurtenant to each
respective Time Period Condominium owned by each Owner bears to the total
undivided interest appurtenant to all Time Period Condominiums related to
Units Committed to Maintenance. Declarant shall be liable for all such
assessments against Time Period Condominiums owned by it in accordance
with Section 10.02.

(c) Notice and Payment of Furniture and Maintenance Assess—
ment. Furniture and Maintenance Assessments shall be made on a January 1
through December 31 fiscal year basis. Any week beginning on or before
December 31 and continuing into a new year shall be deemed to be entirely
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within the earlier year for assessment purposes. On or before December 1
_each year, the Association shall give written notice to each Owner of a
Time Period Condominium related to a Unit Committed to Maintenance as to
the amount of the Furniture and Maintenance Assessment with respect to
his Time Period Condominium for the fiscal year co-mencing on January 1
immediately following such date. Each such Furniture and Maintenance
Assessment shall be payable in one of two options as follows: (i) The
full Assessment may be paid prior to the 15th day of January of each
respective fiscal year; or (ii) The Assessment may be paid in monthly
installments due on the lst day of each month subject to a late charge of
five percent {5%) of the billing for payments received after the 15th day
of the month. The second opticn to pay in monthly installments will
include an additional charge for billing costs to be determined by the
Association. In addition in the event that any monthly installment of
the Furniture and Maintenance Assessments is not received from an Gwner
by the 15th day of the month, the Association may, at its option, and
upon fifteen (15) days prior written notice to the Owner, accelerate the
due date for all remaining unpaid installments of the Furniture and
Maintenance Assessments for the remainder of the fiscal year and all
accrued but unpaid interest thereon. All unpaid portions of any Furni-
ture and Maintenance Assessments shall bear interest at the rate of one
and one-half percent (1.5%) per month from the date such portions become
due until paid. Failure of the Association to give timely notice of any
Furniture and Maintenance Assessment as provided herein shall not be
deemed a waiver or modification in any respect of the provisions of this
peclaration, nor shall such failure affect the liability of the Owner of
any Condominium or Time Period Condominium for payment of such assess—
ment., o ' =

(d) Inadequate Funds. In the event that the Furniture and
Maintenance Fund proves inadequate during any fiscal year for whatever
reason, including nonpayment of any Owner's Assessment, the Association
may, at any time and from time to time, levy additional assessments, in
the proportions set forth in Section 10.05(b) hereof and payable over
such reasonable periods as the Association may determine. Additional
assessments levied in any fiscal year shall not, separately or in the
aggregate, exceed ten percent (10%) of the Furniture and Maintenance Fund
for that fiscal year without the vote or written assent of a majority of
the year without the vote or written assent of a majority of the Owners,
other than Declarant, of Time Period Condominiums related to Units
Committed to Maintenance. Notice in writing of the amount of such
assessment and the time for payment thereof shall be given promptly to
each appropriate Owner, and no payment shall be due less than thirty (30)
days after such notice shall have been given. _ :

(e) Increases in Furniture and Maintenance Assessments. The
amount of the Furniture and Maintenance Assessment shall not exceed
one hundred twenty percent (120%) of the Furniture and Maintenance
' Assessment for the immediately preceeding fiscal year unless a majority
of Owners, other than Declarant, of Time Period Condominiums related to
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Units Committed to Maintenance shall consent to a greater increase by
vote or written assent.

10.06 Tax Assessments. In addition to the Regular Assessments,
Special Assessments and Furniture and Maintenance Assessments authorized by
this Article, Tax Assessments for real property taxes attributable to each

. Condominium or Time Period Condominium and billed to the Association shall be

computed and levied egainst all Condominiums and Time Period Condominiums as
follows:

(a) Real Property Tax Expense. Tax Assessments shall be
based upon advance estimates of the Association's cash requirements to
provide for payment of all real property taxes assessed against the
Project. The Association is hereby authorized and directed to use its
best efforts to accurately estimate the amount of tax that will be
assessed against each Condominium and to use such estimate as the basis
for setting the Tax Assessment authorized by this Section. The Associ-
ation shall use its best efforts to establish appropriate procedures to
insure that funds collected in accordance with the provisions of this
Section will be available to pay real property taxes when due. Such
estimated real property taxes may include the following: Real property
taxes which shall become due and payable within the fiscal year; any
deficit from a previous period; creation of a reasonable contingency
reserve or surplus for the payment of real property taxes; and any other
expense which may be incurred by reason of real property taxes assessed
against the Project. Such shall constitute the estimated Real Property
Tax Expense, and all funds received from assessments under this Section
10.06 shall be part of the Tax Fxpense Fund.

(b) Apportionment. Expenses attributable to the Real Prop-
erty Tax Expense shall be apportioned among and assessed to the Owner or
Owners of each respective Condominium, Residential Condominium or Time
Period Condominium as follows:

(i) The Owner or Owners of a Residential Condominium
shall be assessed for the full amount of real property taxes due for
their respective Residential Condominium. Said Owner or Owners
shall also be responsible for penalties, fees or interest incurred
by the Association in the event said taxes cannot be paid on
time by reason of said Owner or Owners failure to pay the Tax
Assessment when due. '

(ii) The real property taxes due for each respective
Condominium shall be apportioned among and assessed to all Owners of
Time Period Condominiums that comprise said Condominium in the
proportion that the undivided interest appurtenant to each respec-
tive Time Period Condaminium owned by each Owner bears to the total
undivided interest appurtenant to all Time Period Condominiums

‘related to said Condominium. Any penalties, fees or interest
incurred by the Association in the event said taxes cannot be paid
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on time by reason of an Owner or Owners failure to pay the Tax
Assessment when due shall be charged to all such delinguent Owners
in the proportion that the amount of tax that any such delinquent
Owner failed to pay bears to the total tax that all such delinquent
Owners failed to pay.

{c) Notice and Payment of Tax Assessment. Tax Assessments
shall be made on a January 1 through December 31 fiscal year basis. Any
week beginning on or before December 31 and continuing into a new year
shall be deemed entirely within the earlier year for assessment purposes.
On or before December 1 each year, the Association shall give written
notice to each Owner as to the amount of the Tax Assessment with respect
to his Condominium or Time Period Condominium for the fiscal year com-
mencing on January 1 immediately following such date. Each such Tax
Assessment shall be payable in one of two options as follows: (i) The
full Assessment may be paid prior to the 25th day of January of each
respective fiscal year; or (ii) The Assessment may be paid in monthly
installments due on the first day of each month subject to a late charge
of five percent (5%) of the billing for payments received after the 15th
day of the month. The second option to pay in monthly installments will
include an additional charge for billing costs to be determined by the
Association. In addition, in the event that any monthly installment of
- the regular asessments is not paid within fifteen (15) days of the date
such installment becomes due, the Association may, at its option, and
‘upon fifteen {15) days prior written notice to the owner, accelerate the
due date for all remaining unpaid installments of the reqular assessments .
for the remainder of the fiscal year, and all accrued and unpaid interest
thereon. All unpaid portions of any Tax Assessments shall bear interest
at the rate of one and one-half percent (1.5%) per month from the date
such portions become due until paid. Failure of the Association to give
timely notice of any Tax Assessment as provided herein shall not be
deemed a waiver or modification in any respect of the provisions of this.
Declaration, nor shall such failure affect the liability of the Owner of
any Condominium or Time Period Condominium for payment for such Assess-
ment. '

(d) Adjustment of Assessment. Upon receipt of official tax
notices, bills or other official notification of the actual tax due, the
Tax Assessment may be adjusted, if necessary, to implement the intent of
this Section. In the event the Tax Assessment shall be determined to be
insufficient to pay the Real Property Tax Expense, an additional Tax
Assessment may be levied in accordance with the provisions of this
gection. In the event the Tax Assessment shall be determined to be in
excess of amounts required to pay the Real Property Tax Expense due in
the current fiscal year, the excess shall be credited to eachr respective
Owner's Tax Assessment for the next fiscal year. In the event the
Association shall determine that a refund of any excess amount in the Tax
Fund shall be made, each Owner shall be entitled to his proportionate
share of said excess.
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(e) Separate Assessment. No Tax Assessment shall be levied
by the Association in the event the real property taxes are separately
assessed against a Condominium, Residential Condominium or Time Period
Condominium and billed to each respective Owner of said Condominium,
Residential Condominium or Time Period Condominium by the appropriate
official or officials of Summit County, State of Utah.

10.07 Expenditure of Funds. All funds received hereunder from
Assessments shall be expended, or accumulated in a reasonable contingency
reserve, surplus, and/or sinking fund to be expended, exclusively for the
respective purposes designated in this Declaration. '

10.08 Personal Charges. The term "Personal Charges" means any
expense resulting from the act or omission to act of any Owner, his family,
guests, tenants, licensees, invitees or any other persons occupying said
Owner's Condominium, including, without limitation, the cost of long distance
telephone charges or telephone message unit charges, food, beverages, addi-
tional linens, optional maid service and other special services or supplies
.attributable to the occupancy of the Owner's Condominium, the cost to repair
any damage to the Condominium or to repair or replace any Time Period Furn-
ishings or Common Facilities on account of loss or damage occurring during
such Owner's occupancy, and the cost to satisfy any expense to any of the
other Owners or to the Association due to any intentional or negligent act or
omission to act of such Owner, his family, guests or invitees, including,
without limitation, any person who occupies the Condominium during the
Owner's right to occupy (in accordance with the provisions of this Declaration
under an exchange program) or resulting from the breach by such Owner of any
provision of this Declaration, the Bylaws or Rules and Regulations promulgated
under the authority of the Association. Such Personal Charges shall be paid
by each Owner as follows:

{(a) If the Association or the Manager is able to determine
the amount of Personal Charges at the time of check-out (for example,
Personal Charges constituting food charges, beverage charters, optional
maid service, telephone or telephone message unit charges, etc.}, such.
Personal Charges will be pavable at the termination of the time during
vwhich said Owner is entitled to occupy the Condominium.

(b) Perscnal Charges which are not ascertainable as provided
in Subparagraph (a) above, shall be payable within thirty (30) days after
receipt of a statement therefor.

10.09 Lien for Assessments. All sums assessed to the Owner of any
Condominium or Time Period Condominiums within the Project pursuant to the
provisions of this Article X, together with interest and penalties thereon as
provided herein, shall be secured by a lien on such Condominium or Time Period
Condominium in favor of the Association.

10.10 Personal Obligation of Owner. The amount of each and every
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Regular Assessment, Special Assessment, Furniture and Maintenance Assessment,
Tax Assessment and Personal Charges against any Condominium and/or Time Period
Condominium within the Project shall be the personal obligation of the Owner
of such Condominium or Time Period Condominium to the Association. Suit
to recover a money judgment for such personal obligation shall be maintainable
by the Association without foreclosing or waiving the lien securing the same.
No Owner may avoid or diminish any such personal obligation by waiver of the
use and enjoyment of any of the Common Areas or by abandonmment of his Condo-
minium or Time Period Condominium or by waiving any services or amenities
provided for in this Declaration. In the event of any suit to recover a money
judgment for unpaid Assessments hereunder, the involved Owner shall pay the
 costs and expenses incurred by the Association in connection therewith,
including court costs and reasonable attorneys' fees.

_ 10.11 Statement of Account. Upon payment of a reasonable fee not to
exceed $10.00 and upon written request of any Owner, Mortgagee, prospective
Mortgagee, or ‘prospective purchaser of a Condominium or Time Pericd Condomi~
nium, the Association shall issue a written statement setting forth the
following: The amount of the unpaid Assessments, if any, with respect to such
Condominium or Time Period Condominium; the amount of the current Regular
Assessment, Furniture and Maintenance Assessment, Tax Assessment and Special
Assessment, if any, and the date such Assessments become or became due; credit
for advance payment or prepaid items, including, without limitation, the
Owner's share of prepaid insurance premiums. Such written statement shall be
conclusive upon the Association in favor of persons who rely thereon in good
faith. :

10.12 Personal Liability of Purchaser. Subject to the provisions of
Section 10.10, a purchaser of a Condominium or Time Period Condcminium shall
be jointly and severally liable with the seller thereof for all unpaid Assess—
ments against such Condominium or Time Period Condominium up to the time of
the grant or conveyance; provided, however, that the provisions of this
Section shall not prejudice the purchaser's right to recover from the seller
the amount paid by the purchaser for such Assessments.

ARTICLE XI

ENFORCEMENT OF RESTRICTIONS

11.01 In General. Each Owner shall comply with the provisions of
this Declaration, the Articles of Incorporation, Bylaws of the Association,
Rules and Regulations promulgated by the Association, and the decisions and
resolutions of the Association adopted pursuant thereto as the same may be
lawfully amended, modified, revised or adopted -from time to time. The Asso-
ciation shall have full power and authority to enforce compliance with
this Declaration, the Bylaws, and Rules and Regulations in any manner provided
for by law or in equity, including, without limitation, the right to bring an
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action for damages, an action to recover sums due, an action to enjoin the
violation or specifically enforce the provisions thereof. Said action may be
maintainable by the Association or, in a proper case, by an aggrieved Owner.
In the event of any action by the Association to recover Assessments or
any other amounts due hereunder, or to enforce the provisions hereof, the
Association shall be entitled to recover from the offending Owner all costs
and expenses incurred by the Association in connection with such action,
including court costs and reasonable attorneys' fees., ‘The obligations,
provisions, covenants, restrictions, and conditions contained in this Declar-
ation, as the same may be lawfully amended or supplemented, with respect to
the Association and/or Condominiums within the Project, shall be enforce-
able by the Declarant, by the Association, or by an Owner through a proceeding
for prohibitive or mandatory injunction. The rights and remedies herein
provided shall be in addition to any and all other rights and remedies now or
hereafter provided by law for enforcement of the provisions of this Declara—
tion, the Articles of Incorporation, Bylaws of the Association, Rules and
Requlations promulgated by the Association, and decisions and resolutions of
the Association adopted pursuant thereto.

11.02 Interest. Unless otherwise specifically set forth in this
Declaration, all sums payable hereunder by an Owner shall bear interest at
eighteen percent (18%) per annum from the due date, or if advanced or incur-
red by the Association, or any other Time Period Owner pursuant to authoriza-
tion contained in this Declaration, within ten (10) days after repayment is
requested

11.03 Certain Specific Enforcement Powers. In amplification of, and
not in limitation of, the general powers specified in Paragraph 11.01 above,
the Association shall have the following rights and powers:

‘ (a) Suspension of Privileges.  If any Time Period Owner
shall be in breach of this Declaration, the Bylaws or the Rules and
Regulations, including, but not limited to, the failure of such Time
Period Owner to pay any Assessment on or before De due date thereof,
subject to the limitations hereinafter in this Paragraph 11.03(a) set
forth, the Association may suspend the Time Period Owner's rights
to occupy his Time Period Unit during his scheduled occupancy and the
right of such Time Period Owner to participate in any vote or other
determination provided for herein. If such suspension of privileges is
based on the failure of a Time Period Owner to pay assessments or other
amounts due hereunder when due, the suspended privileges of a Time
Period Owner shall be reinstated automatically at such time as the Time
Period Owner shall have paid to the Association, in cash or by Cashier's
or Certified Check, all amounts past due as of the date of such rein-
statement., If such suspension of privileges is based on any act or
omission other than the failure of a Time Period Owner to pay assess-
ments or any other amounts due hereunder when due, no such suspension
shall be made except after a meeting of the Board of Trustees of the
Association at which a quorum of the Board is present, duly called and
‘held for such purpose in the same manner as provided in the Bylaws for
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the noticing, calling and holding of a special meeting of the Board.
Written notice of such meeting shall be given to the Time Period Owner
whose privileges the Board will consider suspending at least ten (10}
days prior to the holding of the meeting and present his case or provide
a written response to the Board no later than the time scheduled for such
meeting as to why his privileges should not be suspended. The decision
as to whether such privileges should be suspended shall be made by a
majority of the members of the Board present at such meeting. No sus-—
pension under this Paragraph 11.03(a) shall be effective unless and until
written notice has been given to the Time Period Cwner of the suspension,
the reasons therefor and the actions that must be taken by said Time
Period Owner to have all suspended privileges reinstated.

(b)  Enforcement by Lien. If any Owner shall fail or refuse
to make any payment of any assessments when due, the amount thereof shall
constitute a lien on the interest of the Owner in the Condominium or Time
Period Condominium. To . evidence a lien for sums assessed pursuant to
Article X, the Association shall prepare a written Notice of Lien set~
ting forth the amount of the assessment or assessments, the date due, the
amount or amounts remaining unpaid, the name of the Owner of the Condo-~
minium or Time Period Condominium and a description of the Condominium or
Time Period Condominium Such Notice shall be signed and acknowledged by
a duly authorized agent of the Association and shall be recorded in the
Office of the County Recorder for Summit County, State of Utah. MNo
Notice of Lien shall be recorded until there is a delinguency in payment
of the assessment. Such lien may be enforced by sale or foreclosure of
the Owner's interest by the Manager, acting on behalf of the Association.
such sale or foreclosure shall be conducted in accordance with the
provisions of law applicable to the exercise of powers of sale or fore-
closure in deeds of trust or mortgages or in any other manner permitted
by the laws of the State of Utsh. The Owner shall also be required to
 pay to the Association all of the Association's expenses and attorneys'
fees incurred in the enforcement of the lien and any assessments against
the Condominium or Time Period Condominium which shall become due
during the period of foreclosure. The Association shall have the right
and power to bid in at any foreclosure sale, and to hold, lease, mort—
gage, or convey the subject Condominium or Time Period Condominium.

(c) Failure to Vacate. If any Time Period Owner or any other
~ person(s) occupying a Time Period Condominium (hereinafter collectively
the "Holdover Occupant") fails to vacate a Time Period Condominium at the
end of his Time Period Week, or otherwise uses or occupies a Time Pericd
. Condominium during a period other than his Time Period Week, or prevents
another Time Period Owner or any other person(s) otherwise entitled to
use the Time Period Condominium (hereinafter the "Scheduled. Occupant)
from using or occupying a Time Period Condominium during such other
Scheduled Occupant's Time Period Week, such Holdover Occupant shalls (i)
be subject to immediate removal, eviction or ejection from the Time
Period Condominium wrongfully occupied; (ii) be deemed to have walved any
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Notice required by law with respect to any legal proceedings regarding
removal, eviction or ejection to the extent that such Notices may be
waived under Utah law; (iii) reimburse the Scheduled Occupant otherwise
entitled to use the Time Period Condominium for all costs and expenses
incurred by him as a result of such conduct, including, but not limited
to, costs of alternative accommodations, travel costs, court costs and
reasonable attorneys' fees incurred in connection with removing, evicting
or ejecting the Holdover Occupant from such Time Period Condominium; and
{iv) pay to the Scheduled Occupant entitled to use the Time Period
Condominium during such a wrongful occupancy, as liquidated damages {in
addition to the costs and expenses set forth in Paragraph 11.03(c)(iii)
above), a sum equal to Two Hundred Percent (200%) of the "fair rental
value" per day of the Time Period Condominium for each day or portion
thereof, including the day of surrender, during which the Holdover
Occupant prevents occupancy of the Time Period Condominium, The Asso-
ciation shall be responsible for determining the "fair rental value" of a
Time Period Condominium. "Fair rental value" for a Time Period Condo-
minium shall be based upon the cost of renting comparable accommodations
located in the Project or in the vicinity of the Project. By enter-
ing into a contract for the purchase of a Time Period Condominium or by
accepting any conveyance of a Time Period Condominium, each Time Period
Owner agrees that, in the event of a wrongful occupancy by him, damages
would be impracticable or extremely difficult to ascertain and that the
measure of liquidated damages provided for herein constitutes fair
compensation to those who were deprived of occupancy. If a Time Period
Owner, by his intentional or negligent act, renders a Time Period Condo-
minium uninhabitable for the successive Time Period Week{s), such Time
Period Owner shall be liable to the Time Period Owner(s) of successive
Time Period Week(s) just as if such Time Period Owner had refused to
vacate the Time Period Condominium at the end of his Time Period Week.
For the purpose of this section, the act or negligence of a guest, any
nember of the Time Period Owner's family, or any other person who occu—
pies the Time Period Condominium with the permission of the Time Period
OCwner (including, without limitation, a person who occupies the Time
Period Condominium under an exchange program) shall be deemed to be the
act of the Time Period Owner.

11.04 Priority of Lien. Upon recordation of the Notice of Lien, the

lien provided for herein shall be a lien upon the Owner's interest in the
property prior to all other liens and encumbrances, recorded or unrecorded,
except only tax and special assessment liens on the Unit in favor of any
assessing unit, and special district, and encumbrances on the interest of the
Cwner recorded prior to the date such Notice is recorded, which by law
would be a lien prior to subsequently recorded encumbrances.

ARTICIE XII
INSURANCE -

12.01 Types of Insurance. The Association shall obtain and keep in
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full force and effect at all times the following types of insurance coverage,
provided by companies licensed to do business in the State of Utah:

(a] Fire and Casualty Insurance. The Association shall
obtain a policy or policies of insurance on the Project in such amounts
as shall provide coverage equal to at least one hundred percent (100%) of
the aggregate full insurable value for replacement of the Units, Common
Areas, Common Facilities, Time Period Furnishings, and all other parts of
the Project in the event of damage or destruction from the casualty
against which such insurance is obtained, which insurance shall be in
accordance with coverage customarlly mamtalned by other condominium
projects similar to the Project in construction, design, use, and loca-

"tion.. Such insurance shall include fire and extended coverage, vandal-
ism, and malicious mischief, and such other risks and hazards against
which the Association shall deem it appropriate to provide insurance
protection. The Association may comply with the above requirements by
the purchase of blanket coverage and may elect such "deductible" provi-
sions as, in the Association's opinion, are consistent with good business
practice.

(b) Public Liability and Property Damage Insurance The
Association shall obtain a broad form of comprehensive liability insur-
ance coverage in the following amounts to provide adequate protection
‘against liability for personal injury, death, and property damage: not
less than Five Hundred Thousand Dollars ($500,000) per person and One
Million Dollars ($1,000,000) per occurrence with regard to injury or
death; and not less than One Hundred Thousand Dollars ($100,000} per
occurrence with respect to property damage. Coverage shall include
without limitation, liability for operatlon of automobiles on behalf of
the Association and all activities in connection with the ownershlp,
operatlon, maintenance, and other use of the Project.

(c) Workmen's Compensation Insurance. The Association shall
obtaln .and maintain workmen's compensatlon and employer's liability
1hsurance and all other similar insurance with respect to employees of
the Association in the amounts and in the forms now or hereafter requ1red

by law.

(d) Fidelity Insurance or Bond. The Association shall
purchase, in such amounts and in such forms as it deems appropriate,
fidelity insurance or a bond to cover agdinst dishonesty of employees,
destruction or disappearance of money or securities, and forgery.

N 12.02 Form of Insurance, Insurance coverage relating to the Proj-
ect, insofar as possible, shall be in the following form:

(a) Casualty Insurance. Casualty Insurance shall be carried
in a form or forms naming the Association as the insured, as trustee for
the Owners and for the Declarant, whether or not Declarant is an Owner,
and such policy or policies shall specify the interest of each Owner,
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including the Owner's name, Unit or Time Period Unit Number, and the
appurtenant undivided interest in the Common Areas. Each policy shabl
provide a standard, noncontributory mortgagee clause in favor of each
Mortgagee which from time to time shall give notice to the Association of
its Mortgage. Each policy shall also provide that it cannot be cancelled
by either the insured or the insurance company until after ten (10)
days prior written notice is first given to each Owner, to the Declarant,
and to each Mortgagee who has requested such notice in writing. The
Association shall furnish or cause to be furnished to each Owner and to
each Mortgagee requesting the same a certificate of coverage.

(b} Public Liability and Property Damage Insurance. Public
liability and property damage insurance shall name the Association as the
insured, as Trustee for each Owner, for the Manager (if any), and for the
Declarant, whether or not Declarant is an Owner, and shall protect
Association, each Owner, the Manager (if any), and the Declarant against
liability for acts or omissions of the Association, the Owners, the
Manager (if any), and the Declarant in connection with the ownership,
operation, maintenance, or other use of the Project or any part thereof.
Each such policy shall provide that it cannot be cancelled either by the
insured or the insurance company until after ten {10) days written notice
to the Association, to each Owner, to the Manager (if any), and to the
Declarant. : ' -

(¢) Policies. The Association shall make every effort to
secure insurance policles that will provide that: '

(i) The insurer shall waive subrogation as to any claims
against the Association, the Manager (if any), the Owners, the
Declarant, and their respective servants, agents, and guests;

(ii) The policy or policies on the Project cannot be
cancelled, invalidated, or suspended on account of the conduct of
any one or more individual Owners;

(iii) The policy or policies on the Project cannot be
cancelled, invalidated, or suspended on account of the conduct of
any trustee, officer, or employee of the Association, without a
prior demand in writing that the Association cure the defect;

(iv) Any "no other insurance" clause in the policy or
‘policies on the Project shall exclude individual Owners' policies
from consideration; and

(v)  The policy or policies can be cancelled and the
insurance thereunder can be invalidated or suspended only in re-
spect to the interest of any particular Owner guilty of a breach
of warranty, act, omission, negligence, or noncompliance with any
provision of such policy or policies, including payment of the
insurance premiums applicable to that Owner's interest, or who
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. permits or fails to prevent the happening of any event (whéther
occurring before or after a loss) which under the provisions of
such policy would otherwise invalidate or suspend the entire policy.

12.03 Insurance Proceeds. The Association shall receive the pro-
ceeds of any casualty insurance payments made under policies obtained and
maintained by the Association pursuant to this Article. To the extent that
reconstruction or repair is required herein, all proceeds of such insurance
shall be made available as a fund for such reconstruction or repair and shall
be disbursed by the Association as provided in Article XIII. To the extent
that reconstruction or repair is not required herein and there is a determi-
nation that the Project shall not be rebuilt, the proceeds shall be disbursed
by the Association to the Owners as provided in Article XIII.

12.04 Additional Coverage. The provisions of this Declaration shall
not be construed to limit the power or authority of the Association to obtain
and maintain insurance coverage in addition to any insurance coverage reguired
by this Declaration, in such amounts and in such forms as the Association may
deem appropriate from time to time.

12.05 Adjustment and Contribution. Exclusive authority to adjust
losses under policies hereafter 1n force on the Project shall be vested in the
Association.™ In no event shall the insurance coverage obtained and maintained
by the Association hereunder be brought into contribution with insurance
purchased by individual Owners or their Mortgagees.

12.06 Owner's Own Insurance. Notwithstanding the provisions hereof,
each Owner may obtain insurance at his own expense providing coverage upon his
Condominium or Time Period Condominium, his personal property, for his per-
sonal liability, and covering such other risks as he may deem appropriate;
provided that each such policy shall provide that it does not diminish
the insurance carrier's coverage for liability arising under insurance poli-
" cies obtain by the Association pursuant to this Article. All such insurance
of the Owner's Condominiun or Time Period Condominium shall waive the insur—
ance company's right of subrogation against the Association, other Owners, the
Manager {if any), the Declarant, and their respective employees, agents, and
guests, if such insurance can be obtained in the normal practice without
significant additional premium charge for the waiver of subrogation rights.

12.07 Review of Insurance., The Association shall review annually
the coverage and policy limits of all insurance on the Project and adjust the
same at its discretion. Such annual review may include an appraisal of the
improvements in the Project by a representative of the insurance carrier or
carriers providing the policy or policies on the Project, or by such other
qualified appraisers as the Association may select.
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ARTI_[CLE XITY

DAMAGE OR DESTRUCTION

13.01 Association as Attorney-in-Fact. All of the Owners irre-
vocably constitute and appoint the Association their true and lawful attorney-
in-fact in their name, place and stead for the purpose of dealing with the
Project wpon its damage or destruction as hereinafter provided. Acceptance by
any grantee of a deed from the Declarant or from any Owner shall constitute
an appointment by said grantee of the Association as his attorney-in—fact as
herein provided. As attorney-in-fact, the Association shall have full and
complete authorization, right and power to make, execute, and deliver any
contract, deed, or other instrument, with respect to the interest of an Owner
which may be necessary or appropriate to exercise the powers herein granted.

13.02 General Authority of Association. Repair and reconstruction
of the improvements as used in this Article means restoring the Project to
substantially the same condition in which it existed prior to destruction or
damage, with each Unit, Common Areas and Limited Common Areas having substan-
tially the same vertical and horizontal boundaries, Common Facilities and Time
Period Furnishings as before. The proceeds of any casualty insurance col-
lected shall be available to the Association for the purpose of repair or
reconstruction, unless Owners holding at least seventy-five percent (75%) of
the total votes of the Association agree, within one hundred (100) days after
such destruction or damage, not to repair or rebuild in accordance with the

provisions hereinafter set forth.

13.03 Estimate of Costs. As soon as practicable after an event
causing damage to or destruction of any part of the Project, the Association
shall obtain complete and reliable estimates of the costs of repair or recon—
struction of that part of the Project damaged or destroyed.

13.04 Repair or Reconstruction. As soon as practicable after
receiving said estimates, the Association shall diligently pursue to comple-
tion the repair or reconstruction of that part of the Project damaged or
destroyed. The Association may take all necessary or appropriate action to
effect repair or reconstruction, as attorney-in-fact for the Owners, and no
consent or other action by any Owner shall be necessary in connection there-
with. The Project shall be restored or repaired to substantially the same
condition in which it existed prior to the fire or other casualty, with each
Unit, Common Areas and Limited Common Areas having the same veritical and -
horizontal boundaries, Common Facilities, and Time Period Furnishings as
before. o

13.05 Funds for Reconstruction. The proceeds of any casualty
insurance collected by the Association shall be available to the Association
for the purpose of repair or reconstruction. If the proceeds of the insurance
are insufficient to pay the estimated or actual cost of such repair or recon-
struction, the Association may levy in advance a Special Assessment sufficient
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to provide funds to pay such estimated or actual costs of repair or recon-
struction. Such Special Assessment shall be allocated and collected as
provided in Section 10.04, except that the vote therein specified shall not be
necessary. - Further levies may be made in like manner if the proceeds of
insurance and the assessments collected prove insufficient to pay the costs
of repair or reconstruction.

13.06 Disbursement of Funds for Repair or Reconstruction. The
insurance proceeds received by the Association and any amounts received from
assessments made pursuant to Section 13.05 shall constitute a fund for the
~ payment of costs of repair and reconstruction after casualty. It shall be

deemed that the first money disbursed in payment for cost of repair or recomn
struction shall be made from insurance proceeds; if there is a balance
after payment of all costs of such repair or reconstruction, such balance
shall be distributed to the Owners. Said balance attributable to the Condo-
minium Building, Common Areas, or Common Facilities, if any, shall be distri-
buted to the Owners of Units or Time Period Units damaged, destroyed and
repaired in accordance with the provisions of this Article or to all Owners in
the event that Common Areas or Common Facilities were damaged, destroyed
and repaired, in the proportion that each respective Owner's undivided inter-
est in the Common Areas bears to the total of all such Owners' undivided
interests in the Common Areas. Said balance attributable to Time Period
rFurnishings, if any, shall be distributed to the Owners of Units or Time
Period Units damaged, destroyed and repaired in which said Time Period Fur-
‘nishings were located in the proportion that said Owner's undivided interest
in the Common Areas bears to the total of all such Owners' undivided interests
in the Common Areas. '

13.07 Partition and Distribution. In the event that Owners holding
at least seventy~five percent (75%) of the total votes of the Association
shall agree, within one hundred (100) days after destruction of or damage to
three-fourths (3/4) or more of the Condominium Building, not to repair or
rebuild, the Association shall file with the County Recorder for Summit
County, State of Utah, a notice setting forth such facts. Upon filing of such
notice, the following shall occur: ' :

- {a) The Project, except Time Period Furnishings and funds in
the Furniture and Maintenance Fund, shall be deemed to be owned in common
by the Owners;

‘ (b) The undivided interest in the Project so owned in common
which shall appertain to each Owner shall be the fraction of undivided
interest previously owned by such Owner in the Common Areas;

(¢) Any liens affecting any of the Condominiums or Time
Period Condominiums shall be deemed to be transferred, in accordance with
the existing priorities, to the undivided interest in the Project of the
Owner of the Condaminium or Time Period Condominium to which the lien is
attached;
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(d) The Project shall be subject to an action for partition
at the suit of any Owner, in which event the net proceeds of any sale
resulting from such suit for partition, together with funds in the Common
Expense Fund and the net proceeds of the insurance on the Project, if
any, shall be censidered as one fund and shall be divided among all the
Owners in the proportion that each respective Owner's undivided interests
in the Project bears to the total of all Owners' undivided interest in
the Project, after first paying out of the respective share of each
Owner, to the extent sufficient for such purpose, all liens on the
undivided interest in the Project owned by such Owner;

(e) After transfer of title pursuant to Section 4.07, the
Time Period Furnishings and funds in the Furniture and Maintenance Fund
shall be deemed to be owned in common by all Owners of Time Period
Condominiums related to Units that have been Committed to Maintenance as
provided in Section 4,03, and each such Owner shall own an undivided
interest therein in the proportion that his undivided interest in the
Common Areas bears to the total of all such Owners' undivided interests
in the Common Areas; and

(f} The Time Periocd Furnishings owned by the Association and-
the funds in the Furniture and Maintenance Fund shall be subject to an
action for partition at the suit of any Owner described in Section
13.07(e), in which event the net proceeds of any sale resulting from such
suit for partition, together with the funds in the Furniture and Main-
tenance Fund, if any, shall be considered as one fund and shall be
divided among all such Owners in the proportion that each such Owner's
undivided interest in the Common Areas bears to the total of all such
Owners' undivided interests in the Common Areas, after first paying all
liens against the Time Period Furnishings.

ARTICLE XIV

OBSOLESCENCE

14.01 Adoption of Plan. Owners holding seventy-five percent (75%)
or more of the total votes of the Association may agree that the Project is
obsolete and adopt a written plan for the renewal and reconstruction of the
Project, provided that such plan has the unanimous approval of seventy-five
percent (75%) or more of all first Mortgagees of record at the time such plan
is adopted. Written notice of adoption of such a plan, together with a copy
of the plan, shall be given to all Owners.

14.02 Payment for Renewal and Reconstruction. The expense of
renewal and reconstruction shall be payable by all of the Owners as assess—
ments against their respective Condominiums or Time Period Condominiums. Such
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assessments shall be levied in advance and shall be allocated and collected as
provided in Section 10.04, except that the vote therein specified shall not be
necessary. Further levies may be made in a like manner if the amounts col-
lected prove insufficient to pay all costs of renewal or reconstruction. In
the event amounts collected pursuant hereto are in excess of the amounts
required for renewal and reconstruction, the excess shall be returned to the
Owners by the Associatiocn by a distribution to each Owner in an amount propor-
tionate to the assessments levied by the Association.

14.03 Sale of Condominium Project. Notwithstanding all other
provisions of this Declaration, the Owners may, by an affirmative vote of at
least seventy-five percent (75%) of the total votes of the Association, at a
meeting of Owners duly called for such purpose, elect to sell or otherwise
dispose of the Project. Such action shall be binding upon all Owners and it
shall thereupon become the duty of every Owner to execute and deliver such
instruments and to perform all acts in such manner and form as may be neces-
sary to cffect such sale. The proceeds of any such sale, except that portion
of the proceeds derived from sale of the Time Period Furnishings, shall be
divided among all Owners in proportion to the undivided interest in the Common
Areas owned by each respective Owner after first paying out of the respective
share of each Owner, to the extent sufficient for the purposes, all liens on
the interest of such owner in the Project. That portion of the proceeds of
any such sale derived from sale of the Time Period Furnishings owned by the
Association shall be divided among all Owners described in Section 13.07(e) in
the proportion that each such Owner's undivided interest in the Common Areas
bears to the total of all such Owner's undivided interests in the Common
- Areas, after first paying all liens and security interests agalnst the Time
Period Furnishings.

14.04 Amendment of Article. This Article shall not be amended
unless the Owners of seventy-five percent (75%) or more of all Condominiums or
Time Period Condominiums in the Project consent and agree to such amendment by
instruments duly executed and recorded.

ARTICLE XV

CONDEMNATTION

15.01 Condemnation. If, at any time or times during the continuance
of condominium ownership pursuant to this Declaration, all or any part of the
Project shall be taken or condemned by any public authority under power of
eminent domain, the provisions of this Article shall apply. A voluntary sale
or conveyance of all or any part of the Project in lieu of condemnation, but
under threat of condemnation, shall be deemed to be a taking by power of
eminent domain. ‘ o . S

15.02 Proceeds. All compensation, damages, and other proceeds from
any - such taking by power of eminent domain (hereinafter the "condemnation
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award”) shall be made payable to the Association and shall be distributed by
the Association as herein provided.

15.03 Complete Taking. In the event the entire Project is taken by
power of eminent domain, condominium ownership pursuant hereto shall terminate
and the condemnation award shall be allocated among and distributed to the
Owners in proportion to their respective undivided interests in the Common
Areas after first paying out of the respective share of each Owner, to the
extent sufficient for the purposes, all liens on the interest of such Owner in
the Project. '

15.04 Partial Taking. In the event less than the entire Project is
taken by power of eminent domain, the following shall occur: '

_ (a) Allocation of Award. If apportiorment or allocation is
established by applicable negotations, judicial decree, or statute, the
Association shall employ such apportiomment and allocation to the extent
appropriate. Otherwise, as soon as practicable, the Association shall,
reasonably and in good faith, apportion the condemnation award between
compensation, severance damages, or other proceeds, and shall allocate
such apportioned amounts and pay the same to the Owners as follows:

(i) The total amount apportioned to taking of or injury
to the Common Areas shall be allocated among and distributed to all
owners {including Owners whose entire Units or Time Period Units
have been taken) in proportion to their respective undivided inter—
ests in the Common Areas;

(ii) The total amount apportioned to severance damages
shall be allocated among and distributed to the Owners of those
Condaminiums or Time Period Condominiums that have not been taken in
the proportion that said Owner's undivided interest in the Common
Areas bears to the total of all such Owners' undivided interests in
the Common Areas; ‘ :

(iii) The respective amounts apportioned to the taking of
or injury to a particular Unit shall be allocated and distributed to
the Owners of Condominiums or Time Period Condominiums related to
such Unit; '

(iv) The total amount apportioned to consequential
damages and any other takings or injuries shall be allocated and
distributed as the Association determines to be equitable under the
circumstances; '

(v) Distribution of allocated proceeds shall be made by
check payable jointly to each Owner and his respective Mortgagees,
as appropriate.

(b) Continuation and Reorganization. If less than the entire
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Project is taken by power of eminent domain, condominium ownership
pursuant hereto shall not terminate, but shall continue. If any partial
taking results in the taking of an entire Unit or Time Period Unit, the
Owner thereof shall cease to be a Member of the Association. The Asso-
ciation shall reallocate the voting rights and the undivided interest in
the Common Areas appertaining to such Unit or Time Period Unit in accord-
ance with the provisions of the Condominium Act.

{c) Reconstruction or Repair. Any reconstruction or repair
necessitated by condemnation shall be governed by the procedures speci-
fied in Article XIII for cases of Damage or Destruction.

ARTICLE XVI

CONDOMINIUM BUILDING AND COMMON AREAS

16.01 Condominium Building. The Condominium Building consists of
two (2) buildings, containing a total of thirty-one (31) Units as shown on the
Map. Each Unit has been divided into fifty-two (52) Time Period Weeks, as
provided in this Declaration. The Condominium Building is constructed princi-
- pally of concrete footings and foundations and wood framing covered with
exterior wood siding; basement floors are concrete and all other floors are
wood jolst framing; floors not covered with carpet will be surfaced with
linoleum, asphalt tile or equivalent materials; the roof is composed of wood
frame covered with plywood and surfaced with asphalt shingles or equivalent
materials; interior walls are surfaced with gypsum board or other equivalent
materials.

16. 02 Limited Common Areas. Each balcony, each patio, each deck,
and each storage unit, if any, as shown on the Map, shall be Limited Common
Areas for exclusive use by the Owner of the particular Unit (or Time Period
Units related to such Unit) to which such balcony, patio, deck, parking stall
or storage unit is assigned and/or contiguous as shown on the Map. The Time
Period Furnishings shall be Limited Common Areas for exclusive use by the
Owners 'of the Time Period Units related to the particular Unit within which
such Time Period Furnishings are located. Time Period Furnishings shall not
be deemed to belong to any particular Unit, and the Association and the
Manager shall have the right to move said Time Period Furnishings from one
Unit to another from time to time as the Association and the Manager, in their
sole discretion, shall deem to be advisable to effectively manage the Project.

16.03 Common Parking. Parking shall be permitted in the area
designated on the Map as "Common Parking". Each Residential Owner and Time
Period Owner shall be entitled to the use of one (1) parking stall in the area
designated as Common Parking during his period of use as set forth in the
Declaration.
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ARTICLE XVII

MORTGAGE PROTECTION

. 17.01 Mortgagee Protection. No breach of any of the covenants,
conditions, restrictions or limitations contained herein shall defeat or
render invalid the lien of any Mortgage made in good faith and for value;
provided, however, that all such covenants, conditions, restrictions or
limitations contained herein shall be binding upon an Owner whose title is
derived through foreclosure, trustee's sale or by deed of assigrment in lieu
of foreclosure.

'17.02 Priority of Liens. No enforcement of any lien provision
herein contained shall defeat or render invalid the lien of any Mortgage. All
sums assessed in accordance with the provisions hereto shall constitute a lien
on each respective Condominium or Time Period Condominium prior and superior
to all other liens except: (1) all taxes, bonds, assessments and other
levies which, by law, would be superior thereto; and (2) the lien or charge of
any recorded Mortgage on such Condominium or Time Period Condominium made in
good faith and for value and recorded prior to the date on which any such
assessment became due. _

17.03 Prior Liens Relate Only to Individual Units. All taxes,
assessments and charges which may become liens prior to the first Mortgage
under local law shall relate only to the individual Condomirium or Time Period
Condaminium and not to the Project as a whole.

17.04 Mortgage Holder Rights in Event of Foreclosure. Whenever the
Mortgagee of a Mortgage of record obtains title to a Condominium or Time
Period Condominium by the foreclosure of the Mortgage on the Condominium or
Time Period Condominium Unit or by deed or assigrment in lieu of foreclosure,
or any purchaser at a foreclosure sale, shall take the Condominium or Time
Period Condominium free of any claims for unpaid assessments and charges
against the Condominium or Time Period Condominium which accrued prior to the
date of the acquisition of title to such Condominium or Time Period Condomi-
nium by such acquirer except for claims for pro rata share of such assess-
ments or charges resulting from a pro rata reallocation of such assessments or
charges to all Condominiums or Time Period Condominiums in the Project,
including the mortgaged Condominium or Time Period Condominium. Such unpaid-
chare of assessments shall be deemed to be common expenses collectible
prospectively pro rata from all of the Condominiums or Time Period Condomi-
niums in the Project, including the Condominium or Time Period Condominium
which has been acquired in accordance with the provisions of this Section.

17.05 Notice to First Mortgage Holders. The Association shall give
the applicable first Mortgagee, if any, prompt notice of any default in the
Condominium or Time Period Condominium mortgagor's obligations under the
condominium documents not cured within thirty (30) days of default.
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17.06 Matters Requiring Mortgagee Approval. Notw1thstandmg any
other provision contained within this Declaration, at least two-thirds (2/3)
(based upon one vote for each first Mortgage owned per Condominium Unit) of
the first Mortgagees of any Condominium or Time Period Condominium as then
appears on the official records of Summit County, Utah, shall have given their
prior written approval before the Association shall be entitled to~

_ (a) By act or omlssmn, seek to abandon or terminate the
Project; :

(b) Change the pro rata interest or obligations of any
individual Condominium or Time Period Condomlnlum for the purpose of:

{i} Levying assessments or charges or allocating dis-
tributions of hazard insurance proceeds or condemnation awards;
or ' : _

- (1i) Determining the pro rata share of ownership of each
Condominium or Time Period Condominium in the Common Areas and
Common Facilities;

(¢) By act or omission, seek to abandon, encumber, sell or
transfer the Common Areas (the granting of easements for public utilities
or for other public purposes consistent with the intended use of the
Common Areas and Common Facilities by the Project shall not be deemed a
transfer within the meaning of this clause); :

(d) Use hazard insurance proceeds for losses to the Project
(whether to Units, Common Areas, or Common Facilities) for other than the
repair, replacement or reconstruction of such condominium property,
except as provided by the Condominium Act and Article XII in case of
‘substantial loss to the Units, Common Areas and/or Common Fa0111t1es of

the Project.

17.07 Amendment. No provision of this Article XVII shall be amended

. without the prior written consent of at least two-thirds (2/3) {based on one
vote for each Mortgage) of all first Mortgagees as appear on the official
records of Summit-County, State of Utah, as of the date of such amendment.

ARTICLE XVIII

CONTRACTIBLE CONDOMINIUM

-

18.01 Reservation of Option to Contract. The Declarant hereof
expressly reserves the option and right to contract the Powder Pointe Condo-
miniuma pursuant to the provisions of this Article:
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(a) Consent of Owners Not Required. The consent of the
Owners in the Project shall not be required for such contraction and the
Declarant may proceed with such contraction at its sole option and
without any limitation other than such limitations as are specifically
set forth herein and in the Act.

(b) Preparation and Recording of Supplemental Map and
Amendment. Prior to withdrawing Withdrawable Land from the Project the
Declarant shall: : _

(i) record, with regard to the Withdrawable Land that
is being withdrawn from the Project, a supplemental record of survey
map (the "Supplemental Map") which shall describe the land withdrawn
from the Project and comply in all respects with this Article
XVIII. Each such Supplemental Map shall be certified as to its
accuracy and compliance with the requirements of the Act by the land
surveyor who prepared or supervised the preparation thereof; and

(ii) prepare, execute and record simultaneously with each
Supplemental Map as attorney-in-fact of the Owners an amendment to
the Declaration (the "Amendment") which shall contain a legal
description by metes and bounds of the Withdrawable Land which is to
be withdrawn from the Project after its contraction shall be
allocated undivided interests in the Common Areas on the same basis
as Units initially constructed in the Project as reflected in
Exhibit "A" attached hereto. Such Amendment ‘shall describe or
delineate the Limited Common Areas and Limited Common Facilities, if
any, which are to be appurtenant to the Units remaining in the
Project after its contraction. '

(c) Submission of Supplemental Map and Amendment to Mortgage
Servicer. Prior to contracting the Project by withdrawing the Withdraw-
able Land from the Project, the Declarant shall provide the Mortgage
Servicer with a copy of the Supplemental Record of Survey Map and the
Amendment to the Declaration describing the contraction of the Project.

(d) Expiration of Right to Contract. This option to contract
the Project shall expire seven (7) years after the recording of this
Declaration; however, the Declarant may, at any time prior to the expir-
ation of such period, terminate its option to contract the Project by
recording among the land records wherein this Declaration is recorded
an executed and notarized document terminating this option.

18.02 Description of Withdrawable Land. The Withdrawable Land
which may, at the option of Declarant, be withdrawn from the Project is
located in the City of Park City, Summit County, State of Utah, and is more
particularly described as follows, to-wit: '
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- PARCEL B:

Beginning at a point which is East 1300.954 feet and North 373.766
feet from the Southwest corner of Section 9, T. 2 S., R. 4 E., S.L.B. &
M. and running thence South 55°09'22" West, 69.220 feet to the Easterly
right-of~way Line of FEmpire Avenue, Park City, Utah; thence North 30°
36'00" West, 84.976 feet along said right-of-way line to a point of
curvature of a 475.000 foot radius curve to the right (radius point bears
North- 59°24'00" East); thence Northwesterly along the arc of said curve
24.330 feet (Delta=2°56'05") along said right-of-way; thence North
55°30'00" East, 182.510 feet to the Westerly right-of-way line of Wood-
side Avenue; thence South 34°30'00" East, 109.000 feet along said
right-of-way line to the point of beginning.

_ 18.03 No Withdrawal of Less Than All Withdrawable Land. Declarant
shall be under no obligation to withdraw all or any portion of the Withdraw-
able tand from the Project. However, if Declarant elects to contract the
Project, Declarant shall be obligated to withdraw all Withdrawable Land from
the Project.

ARTICLE XIX

GENERAL PROVISIONS

'19.01 Intent and Purpose. The provisions of this Declaration and
any supplemental or subsequent Declaration or amendments thereto, shall ke
liberally construed to effectuate the purpose of creating a uniform plan for
the development and operation of this Condominium PrOJect. Failure to enforce
any provision, restriction, covenant, or condition in this Declaration, or in
any supplemental or subsequent Declaration or amendments hereto, shall
not oOperate as a waiver of any such provision, restriction, covenhant, or
condition or of any other provisions, restrlctlons, covenants, or conditions,

_ 19 02 Interpretation. The prov1smns of this Declaration shall be
in addition and supplemental to the Condominium Act and to all other provi-
sions of law. Wherever used herein, unless the context shall otherwise
provide, the singular shall include the plural, the plural shall include the
singular, the whole shall include any part thereof, and any gender shall
include all other genders. The article and section headings set forth herein
are for convenience and reference only and are not intended to describe,
interpret, define, or otherwise limit or affect the content, meaning, oOr
intent of this Declaration or any article, section, or provision hereof. The
provisions hereof shall be deemed independent and severable, and the inval-
idity or partial invalidity or unenforceability of any one provision or
portlon thereof shall not affect the Valldlty or enforceability of any other
provision hereof.

19.03 Registration of Mailing Addresses. Each Owner shall register
from time to time with the Association and with the Manager his current
mailing address. All notices or demands intended to be served upon any Owner
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may be sent by first class U.S. Mail, postage prepaid, addressed to the Owner
at his last registered mailing address or, if no address has been registered,
to the Unit of such Cwner. All notices or demands intended to be served
upon the Association may be sent by first class U.S. Mail, postage prepaid,
addressed to the Association at its offices at 68 South Main Street, Suite
800, Salt Lake City, Utah 84101, or to such other address as the Association
may hereafter furnish to the Owners in writing. Any notice or demand referred
to in this Declaration shall be deemed given when deposited in the U.S. Mail,
postage prepaid, and in the form provided for in this Section. :

19.04 Audit. Any Owner may at any reasonable time, upon appointment
and at his own expense, cause an audit or inspection to be made of the books
and records maintained by the Association.

19.05 Amendment. Except as otherwise provided herein, this Declar¥
ation may be amended if Owners holding at least fifty-one percent (51%) of the

total votes of the Association consent and agree to such amendment by instru-

ments duly recorded in the Office of the County Recorder for Summit County,
State of Utah. _ : :

, 19.06 Effective Date. This Declaration and every provision thereof
shall take effect upon recording.

19.07 Agent for Service. The agent for service of process under the

" Condominium Act Shall be Charles W. Akerlow, 68 South Main Street, Suite 800,

Salt Lake City, Utah 84101. . The Association shall have the right, at any time
and from time to time, to appoint a successor or substitute agent for service
of process. The name and address of each successor oOr substitute agent for
service of process shall be set forth in an appropriate instrument duly
executed and recorded in the Office of the County Recorder for Summit County,
State of Utah.

19.08 Owner's Cbligations. All obligations of an Owner under and by
virtue of the provisions contained in this Declaration shall continue, not-
withstanding that he may be leasing, renting, or selling under contract his
Condominium or Time Period Condominium. The Owner of a Condominium or Time
Period Condominium within the Project shall have no obligation for expenses or
other obligations ({except interest on prior obligations) accruing after
he conveys such Condominium or Time Period Condominium.

IN WITNESS WHEREOF, the undersigned has executed this Declaration
the day and year first above written.

DECLARANT :

SNOWCREST II PARTNERSHIP

y: Aok LN fasT
Charles W. Akerlow, General Partner
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STA’I'E OF UTAH )
. S8

counry or- SaltLakey A
On the I { day of

Bys L e At

Charles W. Akerlow, General Partner

o
<

ohn J homas .General Partner

neral Partner

e _Eﬁ_bm%_, 1983, personally appeared before
“ e CHA:RLE:S W. AKERLOW, JOHN J. THOMAS, BRENT R. DYER, who being by me duly -

. .t?
-----

sworn did-say that they are the General Partners of SNOWCREST II PARTNERSHIP,
A Utah general partnership, and that the within and foregoing Declaration of

Condominium was signed on behalf of said partnership, and said CHARLES W.
AKERLW, JOBN J. THOMAS, and BRENT R. DYER, duly acknowledged to me that said

pantnershlp executed the same.
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STATE OF UTAH )
. S8

county oF Salt|Ake)

On the [ Zm day of E@kﬂjjaﬁé ; 1983, personally appeared before
me CHARLES W. AKERLOW, JOHN J. THOMAS, BRENT R. DYER, who being by me duly
sworn did say that they are the General Partners of SNOWCREST TII PARTNERSHIP,
a Utah general partnership, and that the within and foregoing Declaration of
Condominium was signed on behalf of said partnership, and said CHARLES W.
AKERLOW, JOHN J. THOMAS, and BRENT R. DYER, duly acknowledged to me that said

_.partnership executed the same.
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EXHIBIT "A"

SUPPLEMENTAL DECLARATION OF AND AMENDMENT TO THE
DECLARATION OF CONDOMINIUM COF THE POWDER POINTE
CONDOMINIUMS, A UTAH CONDOMINIUM PROJECT

1. Unit Number. Each Unit in the Project shall be assigned the
unit number by which such Unit is identified on the Map and in Schedule I
attached to and forming a part of this Exhibit "A".

2. Time Period Unit Number. Each Time Period Unit in the Project
shall be assigned the Time Period Unit Number by which the Time Period Unit is
identified on the Map and in Schedule I attached to and forming a part of this
Exhibit "A". The Time Period Unit Number for each Time Pericd Unit shall be a.
three-part symbol (e.g., T-000-00) which shall indicate the following:

(a) The Letter "T" preceeding the numerical designation shall
indicate that the Time Period Unit is part of a Time Period Estate.

(b) The second part of the Time Period Unit Number shall be
a numerical designation which shall indicate the number of the Unit
related to the Time Period estate (from 210 through 249), as such Uhit
is identified on the Map and in Schedule I (e.g., T-210-00 through
T-249-00}. -

: (c) The third part of the Time Period Unit Number shall be
a letter designation which shall designate the particular Use Pericds
assigned to the Time Period Unit (e.g., A-M). The nature and assignment
of Use Pericds is established and described in Paragraph 4 below.

3. Calendar Weeks. Each Unit shall be available for use during
fifty-one (51) of the fifty-two (52) calendar weeks during the Use Year.
Te 44th calendar week in each Unit has been designated as a maintenance
week during which each of the Units will be cleaned, repaired and refur-—
bished. A Use Year is the one year period commencing on check-in-time on
the first Friday of January of each calendar year. Each calendar week,
consisting of seven (7) consecutive calendar days and running from Friday
to Friday, is hereinafter referred to as a "Calendar Week". Calendar Weeks
are consecutively numbered during the Use Year from 1 through 52. The first
Calendar Week shall run from the first Friday of the Use Year to the next
Friday of the Use Year. The second Calendar Week shall run from the second
Friday of the Use Year to the next Friday of the Use Year. The remaining
fifty Calendar Weeks shall follow in succession. The Calendar Weeks are
specifically described in Schedule II attached to and forming a part of this
Exhibit "A". _

: 4. Use Periods. Each Time Period Unit in the Project has been
assigned a Use Period (from A to M) in the Unit to which it relates, as
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reflected in the third part of the Time Period Unit Number assigned to each
Time Period Unit in Schedule I. The partial Calendar Weeks that are assigned
to the Use Period appurtenant to each Time Period Unit are shown in Schedule
111 of this Exhibit "A". Calendar Week numbered 44 has been reserved each
year as the maintenance week for each of the Time Period Units. Calendar
Weeks which have been designated as maintenance weeks are identified in
Schedule III by the letter "M".
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SCHEDULE 1 TO EXHIBIT A
UNITS, TIME PERIOD UNITS, UNDIVIDED OWNERSHIP INTERESTS AND VOTES

A. PERCENTAGE INTEREST AND VOTES APPURTENANT

- TO UNITS
UNIDIVIDED
OWNERSHIP INTEREST**
UNIT NO. SIZE* PERCENT AND VOTES
A 101 596 2.7259
102 604 2.7625 -
103 596 2.7259
201 616 2.8174
202 616 2.8174
203 616 | 2.8174
204 616 2.8174
205 - 616 2.8174
301 881 4.0295
302 881 4.0295
303 881 4.0295
304 881 4.0295
305 881 4.0295
B 101 587 2.6848
102 587 2.6848
103 . 587 2.6848
104 587 2.6848
1105 = 602 2.7534
106 | 602 2.7534
201 602 2.7534
202 602 2.7534
203 605 2.7671
204 602 2.7534
205 : 602 2.7534
206 | 859 3,9288
207 859 3,9288
301 859 3.9288
302 859 13,9288
303 864 3.9517
304 859 | 3.9288
305 859 3.9288
21,864 160.0000

* Size has been determined on the basis of the approximate number
of square feet of floor space within each respective Unit, as
shown on the Map and rounded off. “

** Undivided Ownership Percentages have been computed on the basis
of the relative sizes of the Units, as shown above and rounded
off.
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SCHEDULE 1 TO EXHIBIT A

UNITS, TIME PERIOD UNITS, UNDIVIDED OWNERSHIP INTERESTS AND VOTES

B. PERCENTAGE INTEREST AND VOTES APPURTENANT
TO TIME PERIOD UNITS

UNDIVIDED -INTERESTS
PER TIME PERIOD UNIT
UNIT NOC. PERCENT AND VQTES*

T-Al101-A
through _
T-A101-M .2097

T-Al02-A
through :
T-A102-M ' .2125

T-A103-A
through
T-Al103-M .2097

T-A201-M
through
. T-A201-M .2167

T-2202-A
through
T-A202-M .2167

T-A203-A
through
T-A203-M ' .2167

T-A204-A
through
T-204-M : L2167

T-AZ205-A
through _ ‘
T-A205-M : .2167

T-ASQ01-A

through
T-A301-M _ . .3100
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UNIT NO.

T-A302-A
through
" T-A302-M

T-A303-A
through
T-303-M

T-A304-A
through
T-A304-M

 T-A305-A
through
T-A305-M

T-B101-A
through
T-B101-M

T-B1l02-A
through
T-B102~M

T-B103-A
through
T-B103-M

T-B103-A
through
T-B104-M

T-R105-A
through
T-B105~M

T-Bl06-A
through
T-B106-M

T-B201-A
through
T~B201-M

T-B202-A
through
T-B202-M

UNDIVIDED INTERESTS
PER TIME PERIOD UNIT
PERCENT AND VOTES

.3100
3100
.3100
.3100
.2065
.2065
.2065
.2065
.2118
L2118
.;118

.2118
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UNDIVIDED INTERESTS
PER TIME PERIOD UNIT
UNIT NO. PERCENT AND VOTES *.

T-BZ03-A
through
T-B203-M" .2129

T-B204-A
through
T-B204-M _ .2118

T-B205-A
through
T-B205-M ' .2118

T-B206-A
through
T-B206-M ' .3022

T-B207-A

through

T-B207-M .3022

T-B301-A

through : .
T-B301-M .3022

T-B302-A
through
T-B302-M ..3022

T-B303-A
through
T-B303-M .3041

T-B304-A
through
T-304-M .3022

T-B305-A
thrcugh

T~-B305~M .3022

*Undivided Ownership Percentages appurtenant to each Time Period
Unit have been computed by dividing each undivided Ownership
appurtenant to the Units to which the Time Period relate by 13
(13 being the number of Time Period Units within each Unit).
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SCHEDULE II TO EXHIBIT "A"“

CALENDAR WEEK DESIGNATION

CALENDAR
WEEK
1 The lsﬁ Friday of the year to tﬁe 2nd Friday of the same year,
2 The 2nd Friday éf the year to tﬁe 3rd Friday of the same year.
3 The 3rd Friday of the year to the 4th Friday of the same year.
4 The 4th Friday of the year to the 5th Friday of the same vyear.

5 The 5th Friday of the year to the 6th Friday of the same year.

6 The 6th Friday of the year to the 7th Friday of the same vear.
7 The 7th Friday of the year to the 8th Friday of the same year.
8 The 8th Friday of the year to the 9th Friday of the same year,

9 The 9th Friday of the year to the 10th Friday of the same year.

lO. The ldéh Friday of the year to the 1lth Friday of the same vear.
11 The llth Friday of the year to the 12th Frida? of the same fear.
12 The 12th Friday of the year to the 13th Friday of the same year.
13 The 13th Friday of the year to the 14th Friday of the same year.
14 The l4th Friday of the year to the 15th Friday of the same year;
15 The 15th Friday of the year to the 16th Friday of the same year.
16 The 16th Friday of the year to the 17th Friday of the same year.
17 The 17th Friday of the year to the 18th Friday of the same year.
18 The 18th Friday of the year to the 19th Friday of the same year.
19 The 19th Friday of the year to the 20th Friday of the same year.
20 The 20th Friday of the year ﬁo the 21st Friday of the same year.
21 The 21st Friday of the year to the 22nd Friday of the same year.
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CALENDAé
__WEEK
22 The
23 The
24 The
25 The
26 .The
27 The
28 The
29 The
30 The
31 The
32 The
33 The
34 The
35 The
36 The
37 The
38 The
39 The
40 The
41 The

22nd
23rd
24th
25th
26th
27th
28th
29th
30th
31st
32nd
33rd

34th

35th

36th

37th

38th

39th

40th

41st

SCHEDULE IXI TO EXHIBIT

(Continued)

IIAII

CALENDAR WEEK DESIGNATION

Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Fridéy
Friday
Friday
Friday
Friday

Friday

of

of-

of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of

of

the
the
the
the
the
the
the
the
the
the
the
the
the

the

thé

the
the
the
the

the

year
year
year
year
year
year
year
year
year
year
year
year

year

year

year
year
year
year
year

year

to

to

to

to

to

to

to

to

to

to

to

to
to
to

to

to

to

to

to

to

the
the
the
the
the
the
the
the
the
the
the
the
the
the
the
the
the
the
the

the

23rd
24th
25th

26th

27th

28th
29th

30th

31st

32nd
33rd
34th
35th
36th
37th
38th
39th
40th
41st

42nd

Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday

Friday

of

of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of

of

the
the
the
the
the
the
the
the
the
the
the
the
the
the
the
the
the
the
the

the
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same
samé
same
same
same
same
same
same
éame
same
same
same
same
same
same
same
same
same
same

same

year.
year.
year.
year.
year.
year.
year.
year.
year.
year.
year.
year.
year.
year.
year.
year.

vear.

year.

year.

year.



CALENDAR
WEEK

42
43
44
45
46
47
48
49
50
51

52

The
The
The
The

The

The

The

The

The

The

The

42nd
43rd
44th
45th
46th
47th
48th
49th
50th
5lst

52nd

SCHEDULE II TO EXHIBIT “A"

“(Continued)

CALENDAR WEEK DESIGNATION

Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday

Friday

of
of
of
of
of
of
of
of
of

of

of

the
the
the
the
the
the
the
the
the
the

the

year
year
year
year
year
year
year
year
year
year

year

to

to

to

to

to

to

to

to

to

.to

to

the
the
the
the
the
the
the

the

the

the

the

43rd
44th
45th
46th
47th
48th
49th
50th
51st

52nd

Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday
Friday

Friday

of
of
of
of
of
of
of
of
of

of

the
the
the
the
the
the
the
the
the

the

same
same
same
same
same
same
same
same
sam.e

same

year,
year.
year.
year.

year.

year.

year.
year.
yvear.

year.

lst Friday of the next year.
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ARTICLES OF INCORPORATION
OF
POWDER POINTE CONDOMINIUMS

OWNERS ASSOCIATION

Charles W. Akerlow, the undersiQned natural person over

2

the age of twenty-one years, acting as inccrporator of a nonpro-
fit corporation pursuant to the -Utah Nonprofit Corporation and
Cooperative Association Act, hereby adopts the feollowing Articles
of Incorporation for such nonprofit corporation.

ARTICLE I
NAME

The name of the nonprofit corporation is Powder Pointe
Condominium Owners Association, hereinafter referred to as

the "Association”.

ARTICLE II

DURATION

The Association shall exist perpetually or until
dissolved pursuant to law. :

ARTICLE IIT

PURPOSES

The Association is organized as a nonprofit corporation
and shall be operated exclusively for the purpose of maintaining,
operating, and governing Powder Pointe Condominiums, a Utah’
condominium project, hereinafter referred to as the "Project",
located upon the following described real property in Summit,

State of Utah:

P/
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‘Beginning at a point which is East 1300.954
Feet and North 373.766 Feet from the South-
west corner of Section 9, Township 2 South,
Range 4 East, Salt Base and Meridian and
running thence South 55°09'22" West, 69.22
Feet; thence South 60°23'14" West, 120.897
feet to the Easterly right-of-way line of
Empire Avenue, Park City, Utah; thence North
30°36'00" West, 71.910 feet along said
right-of-way line to ‘a point of curvature of
a 475.000 foot radius curve to the right
(radius point bears North 59°24'00" - East);
thence Northwesterly along the arc of said
curve 60.588 feet (Delta=7°18'30") along
said right-of-way; thence North 23°17'30"
West, 55.902 feet along said right-of-way to
a point of curvature of a 5,000 foot radius
to the right (radius point bears North
66°42'30" East); thence Northeasterly along
the arc of said curve 8.238 feet (Delta=94°
23'39") to the Southerly right~of-way line of
15th Street to a point of curvature of a
352.666 foot radius curve to the left (radius
point bears North 18°53'41" West); thence
Northeasterly along the arc of said curve and -~
‘right-of-way 16.856 feet (Delta=2°44'19");
thence North 68°22'00" East, 55.040. feet
along said right-of-way to a point of cur-
vature of a 283.553 foot radius curve to the
right (radius point bears South 21°38'00"
East); thence Northeasterly along the arc of
said curve and right-of-way 93.016 feet
(Delta=18°47'43") to a point of curvature of
a 8.460 foot radius curve tc the right
(radius point bears South 2°50'17" East);
thence Southeasterly along the arc of said
curve B8.614 feet (Delta=58°20'17") to the
Westerly right-of-way line of Woodside
Avenue; thence South 34°30'00" East, 141.645
feet along said right-of-way line to the
Point of Beginning. ‘

SUBJECT TO AND TOGETHER WITH any and alil
casements, right-of-ways and restrictions of
record.

The Association is organized and shall be operated to
perform the functions and provide the services contemplated in
the Declaration of Condominium for Powder Pointe Condominiums, a
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Utah condominium project (hereinafter referred to as the "Dec-
laration", which document has been or will be recorded in the
Office of the County Recorder for Summit County, State of Utah.
No dividend shall be paid and no part of the net income of the
Association, if any, shall be distributed to the Trustees,
officers or members of the Association, except as otherwise
provided in these Articles of Incorporation, in the Declaration,
or by Utah law.

ARTICLE IV

POWERS

Subject to the purposes declared in Article III above
and any limitations herein expressed, the Association shall have
and may exercise each and all of the following powers and privi-
leges:

(a) The power to do any and all things that the
Association is authorized or required to do under the
Declaration, as the same may from time to time be amended,
including, without limiting the generality of the foregoing,
the specific power to fix, levy, and collect the charges and
assessments provided for in said Declaration;

(b) The power to purchase, acquire, own, hold,
lease, mortgage, sell, and dispose of any and all kinds and
character of real, personal, and mixed property (the fore-
going particular enumeration in no sense being used by way
of exclusion or limitation), and while the owner of any of
the foregoing, to exercise all rights, powers, and privi-
leges appertaining thereto; and

(c) The power to do any and all things that a

nonprofit corporation may now or hereafter do under the
laws of the State of Utah. '

ARTICLE V
MEMBERSHIP

The members of the Assoeiation shall be Owners of
Condominiums or Time Period Condominiums within the project as
shown on the Register of Owners of the Association. The term

-3 - BOOK g 405




rowner" shall not refer to any Mortgagee unless such Mortgagee
has acquired title for other than security purposes. If owner-
ship of a Condominium or Time Period Condominium in the Project
is jointly held, the membership appertaining to such Condominium
or Time Period Condominium shall also be jointly held. Member-
ship in the Association shall be mandatory and not optional.
Each membership in the Association shall be appurtenant to and
shall not be separated from the Condominium or Time Period
Condominium to which it relates. No person or entity other than
an Owner of a Condominium or Time Period Condominium in the

‘Project may be a member of the Association.

ARTICLE VI

MEMBERSHIP CERTIFICATES

The Association may issue certificates of membership,
but such certificates shall not be necessary to evidence member-
ship in the Association. Membership in the Association shall
begin immediately and automatically upon becoming the record
Owner of the Condominium or Time Period Condominium to which such
membership appertains and shall cease immediately and automati-
cally upon ceasing to be the record Owner of such Condominium ox

~ Time Period Condominium.

ARTICLE VII

VOTING RIGHTS

all voting rights of the Association shall be exercised
by the members, each member being entitled to the number of votes
related to the Condominium or Time Period Condominium appertain-
ing to his membership, as set forth in the Declaration. At the
election of Trustees, each member entitled to vote at such
clection shall have the right to accumulate his votes by giving
one candidate as many votes as shall equal the number of Trustees
to be elected multiplied by the number of votes relating to his
membership, or by distributing such votes on the same principle
among any number of candidiates. If a membership is jointly
held, any or all holders thereof may attend any meeting of the
members, but such holders must act unanimously to cast the votes
relating to their joint membership. Any designation of a proxy
to act for joint holders of a membership must be signed by all

e
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such holders. With respect to matters to be voted upon by the
members as provided in the Declaration, the voting requirements
and proportions shall be as set forth in the Declaration.

ARTICLE VIII

ASSESSMENTS

Members of the Association shall be subject to assess-
ments by the Association from time to time in accordance with the
provisions of the Declaration and shall be liable to the Associa-
tion for payment of such assessments. Members shall not be
individually or personally liable for debts or obligations of the
Association. ‘

ARTICLE IX

PRINCIPAL OFFICE AND REGISTERED AGENT

‘ The address of the initial principal office of the
Association is 68 South Main Street, Salt Lake City, Utah 84101
and the name of the initial registered agent of the Association
at such address is Charles W. Akerlow. '

ARTICLE X

BOARD OF TRUSTEES

The affairs of the Association shall be managed by a
Board of Trustees, consisting of not less than five (5) Trustees,
as prescribed in the Bylaws. Until such time as the responsi-
bility for electing the Trustees of the Association is turned
over to the members in accordance with Utah law or the Declara-
tion, the Declarant shall have the exclusive right to appoint
such Trustees. Except for Trustees appointed by the Declarant as
herein provided, Trustees must be members of the Association.
The number of Trustees constituting the initial Board of Trustees
shall be five (5). The names and addresses of the peérsons who
are to serve as Trustees until the first annual meeting of the
members held after responsibility for electing Trustees is turned
over to the members and until the successors of such Trustees are
elected and shall qualify are as follows:
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NAME "ADDRESS

Charles W. Akerlow 68 South Main Street
~ Salt Lake City, Utah 84101

John J. Thomas ' - 68 South Main Street
Salt Lake City, Utah B4101

Brent R. Dyer ' 68 South Main Street
' Salt Lake City, Utah 84101

Patrick H. Prid 68 South Méin Street
Salt Lake City, Utah 84101

Don W. Pihl 68 South Main Street
Salt Lake City, Utah 84101

ARTICLE X3I

MANAGER

The Board of Trustees may by written contract delegate
to a professional management organization or individual such of
its managerial duties, responsibilities, functions, and powers as

properly delegable.

ARTICLE XII

BYLAWS AND RULES AND REGULATIONS

The Board of Trustees may adopt, amend, repeal, and
enforce Bylaws and reasconable rules and regulations governing
the operation of the Association and the operation and use of the
Project, including, without limitation, Units, Time Period Units,
Common Areas, Limited Common Areas, and. Time Period Furnishings
within the Project, to the extent that such Bylaws and rules and
regulations are not inconsistent with these Articles of Incorpor-
ation or the Declaration.

B T
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ARTICLE XIIIX

INCORPORATOR

The name and address of the incorporator of the Associa-
tion is as follows: Charles W. Akerlow, 68 South Main Street,

Salt Lake City, Utah 84101.

ARTICLE XIV
DEFINITIONS
Except as otherwise provided herein or required by the

context hereof, all terms defined in the Declaration shall have
such defined meanings when used in these Articles of Incorpora-

tion.

ARTICLE XV

AMENDMENTS

These Articles of Incorporation may be amended in
accordance with Utah law upon the affirmative vote of not less
than two-thirds (2/3) of the total. votes of the Assoc1at10n.

IN WITNESS WHEREOF, the %%der51gned has executed these

Articles of Incorporation this
1983.

day of FPMLL&QU\) ,

INCORPORATOR:

/MJAW

Charles W. Akerlow
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W<
LY
i

e
X ERIERETEAN

COUNTY OF SALT LAKE

.

VERIFICATION

STATE OF UTAH )
T S8.
)

" i

On the |] day of _ffkﬁﬂiﬂﬂ%_, 1983, personally appear-
ed before me Charles W. Akerlow, whé, being by me duly sworn,

declared that he is the incorporator of Powder Pointe Condo-

miniums Owners Association, that he signed the foregoing Articles
of Incorporation of Powder Pointe Condominiums Owners Association
as incorporator of such nonprofit corporation, and that the
statements therein contained are true and correct.

. IN WITNESS WHEREOF, I have hereunto set my hand this
5 of , 1983.

e ey r MMy Commission Expires:

Ok %, 1004
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BYLAWS
OF
POWDER POINTE CONDOMINIUMS

OWNERS ASSOCIATION

Pursuant to the provisions of the Utah Nonprofit
Corporation and Cooperative Association Act, the Board of
Trustees of Powder Pointe Condominiums Owners Association, a Utah
nonprofit corporation, hereby adopts the following Bylaws for
such nonprofit corporation.

ARTICLE I

NAME AND PRINCIPAL OFFICE

1.01 Name. The name of the nonprofit corporation
is PpPowder Pointe Condominiums Owners Association, hereinafter
referred to as the "Association.”

1.02 Offices. The principal office of the Associa-
tion shall be at 68 South Main Street, Suite 800, Salt Lake City,
Utah 84101, :

1.03 Purposes. The Association is organized as a
nonprofit corporation and shall be operated in accordance with
the Utah Nonprofit Corporation and Cooperative Association Act
and shall be operated exclusively for the purpose of maintaining,
operating, and governing Powder Pointe Condominiums, a Utah
condominium project, hereinafter referred to as the "Project,”
said Project being established in accordance with the Declaration
of Condominium for Powder Pointe Condominiums, a Utah condominium
project and the Record of Survey Map for Powder Pointe Condo-
miniums as the same have or will be recorded in the official
records of Summit County, State of Utah. The Project is situated
upon that certain real property in Summit County, State of Utah,
more particularly described in Exhibit "A", which 1is attached
hereto and by this reference incorporated herein.



ARTICLE IX

DEFINITIONS

2.01 Definitions. Except as otherwise provided herein
or required by the context hereof, all terms defined in the
Declaration of Condominium for Powder Pointe Condominiums, a Utah
condominium project hereinafter referred to as the "Declaration",
shall have such defined meanings when used in these Bylaws.

ARTICLE TIT

MEMBERS

_ 3.01 Members. All Owners, as the term is defined in
the Declaration, of Condominiums or Time Period Condominiums
within the Project shall be Members of the Association and shall
therefore be entitled to all of the rights and privileges granted
to Members in the Declaration, the Articles of Incorporation of
this Association, these Bylaws, and applicable provisions of Utah
law.,

3.02 Members of Record. Upon becoming an Owner of a
Condominium or Time Period Condominium in the Project, each Owner
shall promptly furnish to the Association a conforming copy of
the fully executed deed or purchase contract which creates an
ownership interest in such Owner in such Condominium or Time
Period Condominium. Said copy shall be maintained in the records
of the Association. The Association shall maintain a Register of
Owners which shall be kept current and shall be used for all pur-
poses as the official record of the Members of the Association.
For the purpose of determining Members entitled to notice of or
to vote at any meeting of the Members or any adjournment thereof,
the Board of Trustees may designate a record date which shall not
be more than ninety (90) nor less than thirty (30) days prior to
the meeting for determination of the official Members of the
Assoc¢iation. If no record date is designated, the date on which
notice of the meeting is mailed shall be deemed to be the record
date for determining Members entitled to notice of or to vote at
the meeting. The persons or entities. appearing in the Register
of Owners on such record date as the Owner of record of Condo-
miniums or Time Period Condominiums in the Project. shall be
deemed to be the Members of record entitled to notice of and to
vote at the meeting of the Members..
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3.03 Annual Meetings. The annual meeting of Members
shall be held at 7:00 p.m. on the second Wednesday in March of
each year during regular business hours for the purpose of elect-
ing Trustees and transacting such other business as may come
before the meeting. If the election of Trustees shall not be
held on the day designated herein for the annual meeting of the
Members, or any adjournment thereof, the Board of Trustees shall
cause the election to be held at a special meeting of the Members’
as soon thereafter as may be convenient. The Board of Trustees
may from time to time by resolution change the date and time for
the annual meeting of the Members. The first annual meeting of
the Association shall be held not later than one (1) year follow-
ing the date on which legal title to the first Time Period Unit
has been conveyed. -

3.04 Special Meetings. Special meetings of Members
for any purpose or purposes whatsoever, may be called at any time
by the Board of Trustees upon either the vote of a majority of
the Board of Trustees or receipt by the Board of Trustees of a
written request signed by Members representing five percent (5%}
or more of the total voting power of all Members other than
Declarant under the Declaration. No special meeting may be held
or called prior. to the organization meeting. Except in special
cases where other express provision is made by statute, these
Bylaws or the Declaration, notice of such special meetings shall
be given in the same manner as for annual meetings and may be
given by any person or persons entitled to call such meeting.
Notices of any special meetings shall specify in addition to the
place, day, and hour of such meeting, the general nature of the
business to be transacted (and no other business may be trans-
acted). ' :

If a special meeting is called by Members, the request
shall be submitted by such Members in writing, specifying the
general nature of the business proposed to be transacted, and
shall be delivered personally or sent by registered mail or by
telegraphic or other facsimile transmission to the President, any
Vice President, or the Secretary of the Association. The officer
receiving the reguest shall cause notice to be promptly given of
the date for such meeting, which date shall be not less than
thirty (30) nor more than ninety (90) days following the receipt
of the request. If the notice is not given within thirty (30)
days after receipt of the request, the person(s) requesting the
meeting may give the notice. Nothing contained in this paragraph
shall be construed as limiting, fixing, or affecting the time
when a meeting of Members may be held when the meeting is called
by action of the Board of Trustees.
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3.05 Place of Meetings. Meetings of the Members shall
be held at a suitable location that is readily accessible at a
reasonable cost to the largest possible number of Members. The
Board of Trustees may designate any place within or without the
State of Utah as the place of meeting for any annual meeting or
for any special meeting called by the Board of Trustees. If no
designation is made, or if a special meeting is otherwise called,
the place of the meeting shall be at the principal office of the
Association.

'3.06 Notice of Meetings. The Board of Trustees shall
cause written or printed notices of the time, place, and purposes
of all meetings of the Members (whether annual or special) to be
delivered, not more than ninety (90) nor less than thirty (30)
days prior to the meeting, to each Member of record entitled to
vote at such meeting. If mailed, such notice shall be deemed to
be delivered when deposited in the United States mail addressed
to the Member at his last registered address, with first class
postage thereon prepaid. Each Member shall register with the
Association such Member's current mailing address for puposes of
notice hereunder. Such registered address may be changed from
time to time by notice in writing to the Association. If no
address is registered with the Association, a Member's Unit
address shall be deemed to be his registered address for purposes
of notice hereunder.

3.07 Quorum. At any meeting of the Members, the
presence of Members holding, or holders of proxies entitled to
cast, more than fifteen percent (15%) of the total votes, other
than Declarant, of the Association shall constitute a quorum for
-the transaction of business. In the event a quorum 1s not
present at a meeting, the Members present (whether represented in
person .or by proxy), though less than a quorum, may adjourn the
meeting to a later date not more than thirty (30) days following
the date on which the meeting was originally scheduled to con-
vene., Notice thereof shall be delivered to the Members as
provided above. At the reconvened meeting, the Members and proxy
holders present shall constitute a guorum for the transaction of
business. In the event that less than one-third (1/3) of the
total voting power of the Association is in attendance, in person
or by proxy, at a meeting of the Members, only those matters, the
general nature of which was given in the notice of the meeting,
may be voted upon by the Members.

3.08 Proxies. At each meeting of the Members, each
Member entitled to vote shall be entitled to vote in perscn or by
proxy; provided, however, that the right to vote by proxy shaill
exist only where the instrument authorizing such proxy to act
shall have been executed by the Member himself or by his attorney
thereunto duly authorized in writing. If a membership is jointly

_ - sear 2aQree &7




held, the instrument authorizing a proxy to act must have been
executed by all holders of such membership or their attorneys
thereunto duly authorized in writing. Such instrument auth-
orizing a proxy to act shall be delivered at the beginning of the
meeting to the Secretary of the Association or to such other
officer or person who may be acting as secretary of the meeting.
The secretary of the meeting shall enter a record of all such
proxies in the minutes of the meeting.

3.09 Votes. With respect to each matter (except the
election of Trustees) submitted to a vote of the Members, each
Member entitled to vote at the meeting shall have the right
to cast, in person or by proxy, the number of votes appertaining
to the Condominium(s) or Time Period Condominium(s) of such
Member, as set forth in the Declaration. The affirmative vote of
a majority of the votes entitled to be cast by the Members
present or represented by proxy at a meeting at which a gquorum
was initially present shall be necessary for the adoption of any
matter voted on by the Members, unless a greater proportion is
required by the Articles of Incorporation, these Bylaws, the
Declaration, or Utah law. At each election of Trustees, each
Member entitled to vote at such election shall have the right to
accumulate his votes by giving one candidate as many votes as
shall equal the number of Trustees to be elected multiplied by
the number of votes relating to his membership, or by distrib-
uting such votes on the same principle among. any number of
candidates. The election of Trustees shall be by secret ballot.
If a membership is jointly held, all or any holders thereof may
attend each meeting of the Members, but such holders must act
unanimously to cast the votes relating to their joint membership.

3.10 Informal Action by Members. Any action, other
than the election of Trustees, that 1s reqguired or permitted to
be taken at a meeting of the Members may be taken without a
meeting and without prior notice if: (a) a written ballot is
distributed to every Member entitled to vote setting forth the
proposed action, providing an opportunity to signify approval or
disapproval of the proposal, and providing a reasonable time for
the Member to return the ballot to the Association; (b) the total
number of votes cast by ballot within the specified time period
equals or exceeds the quorum required to be present at a meeting
authorizing the action; (c) the number of approvals of the acticn
equals or exceeds the number of votes required to approve the
action at a meeting at which the total number of votes cast was
the same as the number of votes cast by written ballet; and (d)
the written ballot distributed to Members of the Association
affords an oppertunity for the Member to specify a choice between
approval and disapproval of each order of business proposed to be
acted upon by the Asscciation and further provides that the vote
of the Members shall be cast in accordance with the choice
specified.
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3.11 waiver of Irregularities. All inaccuracies and
irregularities in calls or notices of meetings and in the manner
of voting, form of proxies, validity of credentials, and method
of ascertaining Members present shall be deemed waived if no
objection thereto is made at the meeting.

ARTICLE IV

BOARD OF TRUSTEES

4.01 General Powers. The property, affairs, and
business of the Association shall be managed by its Board of
Trustees. The Board of Trustees may exercise all of the powers
of the Association, whether derived from law or the Articles of
Incorporatlon, by these Bylaws, or by the Declaration vested
solely in the Members. The Board of Trustees may by written
contract delegate, in whole or in part, to a professional manage-
ment organization or person such of its duties, responsibilities,
functions, and powers as are properly delegable.

4.02  Number, Tenure and Qualifications. The number
of Trustees of the Association shall be five (5). The initial
Board of Trustees specified in the Articles of Incorporation
shall serve until the first annual meeting of Members. At .the
flrst annual meeting of the Members, the Members shall elect, in
accordance with principles of cumulative voting, five (5) Trus-—
tees to serve as follows: The one (1) candidate receiving the
highest number of votes shall be elected to serve for terms of
three (3) years; the two (2) candidates receiving the second and
third highest number of votes shall be elected to serve for terms
of two (2) years each; and the two (2) candidates receiving the
fourth and fifth highest number of votes shall be elected to
serve for a term of one (1) year. At each annual meeting there-
after, the Members shall elect for two (2) year terms the appro-
priate number of Trustees to fill all vacancies created by
expiring terms of Trustees. Trustees, except those appointed by
Declarant, must be Members of the Association. From and after
the first election of the Trustees by the Members, at least one
of the Members of the Trustees shall be elected solely by the
votes of the Members other than Declarant, which election of
Trustees shall be subject to the following special election
procedures: '

(a) Notice of the meeting at which Trustees are
to be elected shall set forth the number of Trustees to be
elected by Members other than Declarant and shall call for
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nominations. Any Member entitled to vote -at the meeting
pursuant to the provisions of these Bylaws shall be eligible
as a candidate for the position of Trustee. Nomination
shall be made as set forth in Section 4.12. -

(b) Members other than Declarant shall elect by
secret ballot the number of Trustees specified in the notice
of the meeting pursuant to these special election procedures
-by secret ballot prior to the conduct of the regular elec-~
tion of remaining Trustees by all DMembers. The remaining
Trustees shall then be elected pursuant to the regular
election procedures established in these Bylaws.

4.03 Regular Meetings. The regular annual meeting of
the Board of Trustees shall be held without other notice than
this Bylaw immediately after, and at the same place as, the
annual meeting of the Members. The Board of Trustees may provide
by resolution the time and place, within the State of Utah, for
- the holding of additional regular meetings. Notice of the time
and place of any additional regular meetings shall be given to
each Trustee in writing not less than thirty (30) days prior to
the meeting. Written notice need not be given, however, -to any
Trustee who has signed a waiver of notice or a written consent to
the holding of the meeting.

4.04 Special Meetings. Special meetings of the Board
of Trustees may be called by or at the request of any Trustee.
' The person or persons authorized to call special meetings of the

Board of Trustees may fix any place, within the State of Utah, as
the place for holding any special meeting of the Board of Trus-
tees called by such person or persons. Notice of any special
meeting shall be given at least fifteen (15) days prior thereto
by written notice delivered personally, or mailed to each Trustee
at his registered address, or by telegram. If mailed, such
notice shall be deemed to be delivered when deposited in the
United States mail so addressed, with first class postage thereon
prepaid. If notice be given by telegram, such notice shall be
deemed to be delivered when the telegram is delivered to the
telegraph company. Any Trustee may waive notice of a meeting.

4.05 Quorum and Manner of Acting. A majority of the
then authorized number of Trustees shall constitute a gquorum for
the transaction of business at any meeting of the Board of
Trustees. The act of a majority of the Trustees present at any
meeting at which a guorum is present shall be the act of the:
Board of Trustees. The Trustee shall act only as a Board, and
individual Trustees shall have no powers as such. S
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4.06 Compensation. No Trustee shall receive compen-
sation for any services that he may render to the Association as
a Trustee; provided, however, that Trustees may be reimbursed for
expenses incurred in performance of their duties as Trustees and,
except as otherwise provided in these Bylaws, may be compensated
for services rendered to the Association other than in their
capacities as Trustees.

4.07 Resignation and Removal. A Trustee may resign at
"any time by delivering a written resignation to either the
President or the Board of Trustees. Unless otherwise specified
therein, such resignation shall take effect upon delivery. The
entire Board of Trustees or any individual Trustee may be removed
from office, for or without cause, by the affirmative vote of
two-thirds (2/3) of the total votes of the Association at a
special meeting of the Members duly called for such purpose. A
Trustee who has been elected to office solely by the vote of
Members other than Declarant may be removed from office prior to
the expiration of his term of office only by the affirmative vote
of two-thirds (2/3) of the total votes of the Association re-
siding in Members other than Declarant.

: 4.08 Vacancies and Newly Created Trusteeships. If
vacancies shall occur in the Board of Trustees by reason of the
death, resignation, or disqualification of a Trustee (other than
a Trustee appointed by Declarant), or if the authorized number of
Trustees shall be increased, the Trustees then in office shall
continue to act, and such vacancies or newly created Trusteeships
shall be filled by a vote of the Trustees then in office, though
less than a quorum, in any way approved by such Trustees at the
meeting. Any vacancies in the Board of Trustees occurring by
reason of removal of a Trustee may be filled by election by the
Members at the meeting at which such Trustee is removed. If
vacancies shall occur in the Board of Trustees by reason of death
or resignation of a Trustee appointed by Declarant, such vacan-
cies shall be filled by an appointment to be made by Declarant.
Any Trustee elected or appointed hereunder to f£ill a vacancy
shall serve for the unexpired term of his predecessor or for the
term of the newly created Trusteeship, as the case may be.

4.09 Informal Action by Trustees. Any action that is
required or permitted to be taken at a meeting of the Board of
Trustees, may be taken without a meeting, if a consent in writ-
ing, setting forth the action so taken, shall be signed by all of
the Trustees.

' 4.10 Open Meetings. Regular. and special meetings
of the Board of Trustees shall be open to all Members of the
Association provided, however, that Members who are not on the
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Board of Trustees may not participate in any deliberation or
discussion unless expressly so authorized by the vote of a
majority of a quorum of the Board of Trustees. The Board of
Trustees may, with the approval of a majority of a quorum of its
members, adjourn a meeting and reconvene in executive session to
discuss and vote upon personnel matters, litigation in which the.
Association is or may become involved, and orders of business of
a similar nature. The nature of any and all business to be
considered in executive session shall first be announced in open
session.

4.11 Minutes of Meetings. A copy of the written.
minutes of any meeting of the Board of Trustees shall be distri-
buted within sixty (60) days after the adjournment of such
meeting to each Member of the Association.

4.12 Nominating Committee. The President of the
Association shall appoint a committee to select qualified candi-
dates for election to the Board at least ninety-five (95) days
before the date of the election, and the Secretary shall forward
to each Member, with the Notice of Meeting required by Section -
3.06, a list of candidates nominated, by office. :

Members representing five percent (5%) of the member-
ship may nominate candidates to be a Trustee at any time before
the one hundred twentieth (120th) day preceeding such election.
On timely receipt of a petition signed by the required number of
Members, the Secretary shall cause the names of-the candidates
named on it to be placed on the ballot along with those can-
didates named by the Nominating Committee. At the meeting to
elect Trustees, any Member present at the meeting, in person or
by proxy, may place names in nomination.

ARTICLE V

OFFICERS

5.01 Number. The officers of the Association shall be
a President, a Vice President, a Secretary, a Treasurer, and such
other officers as may from time to time be appointed by the Board
of Trustees.

5.02 Election, Tenure, and Qualifications. The
officers of the Association shall be chosen by the Board of
Trustees annually at the regular annual meeting of the Board of
Trustees. In the event of failure to choose officers at such

boak 20T ARD



regular annual meeting of the Board of Trustees, officers may be
chosen at any other regular or any special meeting of the Board
of Trustees. Each such officer (whether chosen at a regular
annual meeting of the Board of Trustees or otherwise) shall hold
his office until the next ensuing regular annual meeting of the
Board of Trustees and until his successor shall have been chosen
or qualified, or until his death, or until his resignation or
removal in the manner provided in these Bylaws, whichever first
occurs. Any one person may hold any two or more of such offices,
except that the President may not also be the Vice President, the
Secretary, or the Treasurer. No person holding two or more
offices shall act or execute any instrument in the capacity of
more than one office. The President, the Vice President, the
Secretary, and the Treasurer shall be and remain Trustees of the
Association during the entire term of their respective offices.
No other officer need be a Trustee. :

5.03 Subordinate Officers. The Board of Trustees may
from time to time appoint such other officers or agents as it
may deem advisable, each of whom shall have such title, hold
office for such period, have such authority, and perform such
duties as the Board of Trustees may from time to time determine.
The Board of Trustees may delegate to any officer or agent the
power to appoint any such subordinate officers or agents and to
prescribe their respective titles, terms of office, authorities
and duties. Subordinate officers need not be members or Trustees
of the Association. ' '

5.04 Resignation and Removal. Any officer may resign
at any time by delivering a written resignation to the President
or to the Board of Trustees. Unless otherwise specified therein,
such resignation shall take effect upon delivery. Any officer
may be removed by the Board of Trustees at any time, for or
without cause. :

5.05 Vacancies and Newly Created Offices. If any va-
cancy shall occur in any office by reason of death, resignation,
removal, disqualification, or any other cause, or if a new office
shall be created, such vacancies or newly created offices may be
filled by the Board of Trustees at any regular or special meet-
lng'

5.06 The President. The President shall preside at
meetings of the Board of Trustees and at meetings of the Members.
He shall sign on behalf of the Association all conveyances,
mortgages, documents, and contracts, and shall do and perform all
g§her’acts and duties that the Board of Trustees may require of

im.
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5.07 The Vice President. The Vice President shall act
in the place and stead of the President in the event of the
President's absence or inability to act, and shall do and perform
such other acts and duties that the Board of Directors may
require of him.

f 5.08 The Secretary. The Secretary shall keep the
minutes of the Association and shall maintain such books and
records as these Bylaws, and the Declaration, or any resolution
of the Bocard of Trustees may require him to keep. He shall be
the custodian of the seal of the Association, if any, and shall
affix such seal, if any, to all papers and instruments requiring
the same. He shall do and perform such other duties as the Board
of Trustees may require of him. :

5.09 The Treasurer. - The Treasurer shall have the
custody and control of the funds of the Association, subject to
the action of the Board of Trustees, and shall, when requested by
the President to do so, report the state of the finances of the
Association at each annual meeting of the Members and at ary
meeting of the Board of Trustees. He shall do and perform such
other duties as the Board of Trustees may require of him,

ARTICLE VI

COMMITTEES

6.01 Designation of Committees. The Board of Trustees
may from time to time by resolution designate such committees as
it may deem appropriate in carrying out its duties, responsibil-
ities, functions, and powers. The membership of each such
committee designated hereunder shall include at least two (2)
Trustees. No committee member shall receive compensation for
services that he may render to the Association as a committee
member; provided, however, that committee members may be reim-
bursed for expenses incurred in performance of their duties as
committee members and, except as otherwise provided in these
Bylaws, may be compensated for services rendered to the Associa-
tion other than in their capacities as committee members.

6.02 Proceedings of Committees. Each committee desig-
nated@ hereunder by the Board of Trustees may appoint its own
presiding and recording officers and may meet at such places,
within the State of Utah, and at such time and upon such notice
as such committee may from time to time determine. Each such
committee shall keep a record of its proceedings and shall
reqularly report such proceedings to the Board of Trustees.
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6.03 Quorum and Manner of Acting. At each meeting of
any committee designated hereunder by the Board of Trustees, the
presence of members constituting at least two-thirds (2/3) of -the
authorized membership of such committee shall constitute a quorum
for the transaction of business, and the act of a majority of the
members present at any meeting at which a quorum is present shall
be the act of such committee. The members of any committee
designated by the Board of Trustees hereunder shall act only as a
committee, and the individual members thereof shall have no
powers as such.,

6.04 Resignation and Removal. Any member of any
committee designated hereunder by the Board of Trustees may
resign at any time by delivering a written resignation either to
the President, to the Board of Trustees, or to the presiding
officer of the committee of which he is a member. Unless other-
wise specified therein, such resignation shall take effect upon
delivery. The Board of Trustees may at any time, for or without
cause, remove any member of any committee designated by it
hereunder. :

6.05 Vacancies. If any vacancy shall occur in any
committee designated by the Board of Trustees hereunder, due to
disqualification, death, resignation, removal, or otherwise, the
remaining members shall, until the filling of such vacancy,
constitute the then total authorized membership of the committee
and,  provided that two or more members are remaining, may con-
tinue to act. Such vacancy may be filled at any meeting of the
Board of Trustees.

ARTICLE VII

INDEMNIFICATION *

7.01 Specific Indemnification. The Association shall
indemnify any Trustee or officer or any former Trustee or officer
of the Association, or any person who may have served at the
request of the Association as a trustee, director, or officer of
another corporation or entity (whether for profit or not for
proflt), against expenses actually and necessarily incurred by
him in connection with the defense of any action, suit, or pro-
ceeding in which he is made a party by reason of belng or having
been such Trustee, director, or officer, except in relation to
matters as to which he shall be adjudged in such action; suit, or
proceeding to be liable for negligence or misconduct in the
performance of duty.

BOUK 2 Qe 427

\-I




7.02 General Information. In addition to the specific
indemnification provided for in Section 7.01 hereof, the Asso-
ciation shall indemnify all Trustees and officers, all former
Trustees and officers of the Association, and all persons who may
have served at the request of the Association, as a Trustee,
director, or officer of another corporation or entity (whether
for profit or not for profit), to the fullest extent permitted by
Utah law, as the same may hereafter be amended, modified, or
adopted. The Association, its officers, and its Trustees shall
be fully protected in taking any action or making any payment or
in refusing to do so in reliance upon the advice of counsel. The
indemnification provided for in this Article VII shall not be
deemed to be exclusive of any other right to which those indem-
nified, or seeking indemnification, may be entitled under any
Bylaw, agreement, vote of the Members, vote of disinterested

Trustees, or otherwise.

_ 7.03 Insurance. The Association may purchase and
maintain, with funds from the Common Expense Fund referred to
in the Declaration, insurance on behalf of any person who was or
is a Trustee or officer of the Association, or who was or is
serving at the request of the Association as a trustee, director,
officer, employee, or agent of another corporatrion or entity
(whether for profit or not for profit), against any liability
asserted against him or incurred by him in any such capacity
arising out of his status as such, whether or not.the Association
would have the power to indemnify him against such liability
under Utah law, as the same may hereafter be amended, modified,
or adopted.

ARTICLE VIII

FISCAL YEAR AND SEAL

8.01 Fiscal Year. The fiscal year of the Association
shall begin on the 1st day of January each year and end on the
immediately following 31st day of December, except that the first
fiscal year shall begin on the date of incorporation and end on
the immediately following 31st day of December.

8.02 Seal. The Board of Trustees may by resolution
provide a corporate seal which shall be circular in form and
shall have inscribed thereon the name of the Association, the
state of incorporation, and the words "Corporate Seal®”.

P D
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ARTICLE IX

RULES AND REGULATIONS

9.01 Rules and Regulations. The Board of Trustees may
from time to time adopt, amend, repeal, and enforce reasonable
rules and regulations governing the use and operation of the
Project, including without limitation, Units, Time Period Units,
Common Areas, Common Facilities, Limited Common Areas, and Time
Period Furnishings within the Project, to the extent that such
Rules . and Regulations are not inconsistent with the rights and
- duties set forth in the Articles of Incorporation, the Declara-
tion or these Bylaws. The Members shall be provided with copies
of all such Rules and Regulations adopted by the Board of Trus-
tees, and with copies of all amendments and revisions thereof.

ARTICLE X

"ASSESSMENTS

10.01 Assessments. Members of the Association shall be
subject to assessments by the Association from time to time in
accordance with the provisions of the Declaration. Members shall
be perscnally liable to the Association for payment of such
assessments, together with interest thereon, and costs of col-
lection as provided in the Declaration.

10.02 No Liability. Members of the Asscociation shall
not be individually or personally liable for debts or obligations
of the Association.

ARTICLE XI

REPORTS AND CORPORATE RECORDS

_ 11.01 Maintenance and Inspection of Corporate Records.
The accounting books, records, and minutes of proceedings of the .
Members, the Board of Trustees, and any committee(s) of the Board
of Trustees shall be kept at such place or places designateéd by
the Board of Trustees or, in the absence of such designation, at
the principal executive office of the Association. The minutes
shall be kept in written or typed form, and the accounting books

£
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and records shall be kept either in written or typed form or in
any other form capable of being converted into written, typed,
or printed form. The minutes and accounting books and records
shall be open to inspection on the written demand of any Member,
at any reasonable time during usual business hours, for a purpose
reasonably related to the Member's interests as a Member. The
inspection may be made in person or by an agent or attorney who
has been authorized in writing by a Member to make such inspec-
tion, and shall include the right to copy and make extracts.

The Board of Trustees shall establish reasonable rules
with respect to: (a) Notice to be given to the custodian of
records by the Member desiring to make the inspection; (b) Hours
and days of the week when such an inspection may be made; and (c)
Payment of the cost of reproducing copies of documents requested
by a Member.

Each Trustee shall have the absolute right at any
reasonable time to inspect all books, records, and documents of
the Association and the physical properties owned or controlled
by the Association. The right of inspection by a Trustee in-
cludes the right to make extracts and copies of documents.

11.02 Annual Report to Members. The Association shall
provide to the Trustees and make available or distribute to the
Members the financial reports referred to in the Declaration, as

follows:

(a) A pro forma operating statement (budget) for
each fiscal year shall be distributed to the Trustees and
Members not less than thirty (30) days before the beginning
of each fiscal year.

(b} An annual report shall be distributed to the
Trustees and made available to the Members within one
hundred twenty (120) days after the end of each fiscal year,
consisting of the following: (i) a balance sheet as of the
last day of the fiscal year; (ii) an operating (income)
statement for such fiscal year; (iii) a statement of net
changes in financial position for the Association during the
fiscal year; (iv) a statement of any transaction or trans-
actions during the previous fiscal year involving more than
$£40,000, individually or in the aggregate, in which either
of the following had a direct or indirect material financial
interest: (1) any Trustee or officer of the Association; or
(2) any holder of more than ten percent (10%) of the voting
power of the Association; (v) a statement of any indemnifi-~
cation or advances aggregating more than $10,000 paid during
the recently concluded fiscal year to any Trustee or officer

. ARy )
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of the Association, unless the indemnification is approved
by Members of the Association; and (vi) a list of the names,
mailing addresses, and telephone numbers of the members of
the Board of Trustees. :

11.03 Roster of Members. The Association shall compile
annually a roster of the names and addresses of the Members.
Upon written request of a Member, the Association shall furnish
such Member with a copy of the roster and may charge the Member
a reasonable fee therefor. The roster is a corporate asset.
Without the written consent of the Board of Trustees, the roster
or any part thereof may not be used by any person for any purpose
unrelated to a Member's interest as a member. Without limiting
the generality of the foregoing, without the written consent of
the Board of Trustees, the roster or any part therecf may not be:
(1) Used to solicit money or property unless such money or prop-
erty will be used solely to solicit the vote of the Members in an
election to be held by the Association; or {2) Used for any
purpose which the user does not reasonably and in good faith
believe will benefit the Association; or (3) Used for any com-
mercial purpose in competition with the Association; or (4) Sold
to or purchased by any person. Any person who violates the
provisions of this section shall be liable for any damage such
violation causes the Association and shall account for and pay to
the Association any profit derived as a result of said violation.
In addition, a court, in its discretion, may award exemplary
damages for a fraudulent or malicious violation of this section.
Nothing in this section shall be construed to limit the right of
a corporation to obtain injunctive relief necessary to restrian
misuse of the roster. In any action or proceeding under this
section, a court may award the Association reasonable costs and
expenses, including reasonable attorneys' fees in connection with
such action or proceedings.

ARTICLE XII

AMENDMENTS

12.01 Amendments. Except as otherwise provided in
these Bylaws, in the Articles of Incorporation, in the Declara-
tion, or by law, these Bylaws may be amended, altered, or re-
pealed, and new bylaws may be made and adopted by the Members
upon the affirmative vote of a majority of the votes cast with
respect to such matter either at an annual or special meeting of
the Members at which a gquorum is present, if the proposed amend-
ment, alteration, repeal, or new bylaw is set forth in the notice
of such meeting,
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IN WITNESS WHEREOF, the undersigned, constituting all
of the Trustees of Powder Pointe Condomlnlums Owners Association,

have executed these Bylaws this |j day of HﬁbﬂuaE1A ’
1983. .

v TRUSTEES:

%LAMAM

Charles W. Akerlow

I/ JO

John J—Thomas

Br nt R. Dyer ¢/

mam

Pat¥ick H., Price .
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STATE OF UTAH

COUNTY OF SALT LAKE

)
: ss.
)

. 0On the

ersonally
ared before me {4 5 } and
Tgﬁm ﬂ4u1¢ Doen U) h the signers of the witHin and

forego;ng Bylaws of Powder Pointe Condominiums Owners Associa-
t@on, who’duly acknowledged to me that they executed the same.
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EXBIBIT "A"
TO BYLAWS OF
POWDER POINTE CONDOMINIUMS

v OWNERS ASSOCIATIONM

Beginning at a point which is East 1300.954 Feet and
North 373.766 Feet from the Southwest corner of Section
9, Township 2 South, Range 4 East, Salt Base and
Meridian and running thence South 55°09'22" West, 69.22
Feet: thence South 60°23'14" West, 120.897 feet to the
Easterly right~of-way line of Empire Avenue, Park City,
Utah; thence North 30°36'00" West, 71.910 feet along
said right-of-way line to a point of curvature of a
475.000 foot radius curve to the right (radius point
bears North 59°24'00" East); thence Northwesterly
along the arc of said curve 60.588 feet {Delta=7°18"
30") along said right-of-way; thence North 23°17'30"
West, 55.902 feet along said right-of-way to a point of
curvature of a 5,000 foot radius to the right (radius
point bears North 66°42'30" East); thence Northeast-
erly along the arc of said curve 8.238 feet (Delta=94°
23139%) to the Southerly right-of-way line of 15th
Street to a point of curvature of a 352.666 foot radius
curve to the left (radius point bears North 18°53'41"
West): thence Northeasterly along the arc of said
curve and right-of-way 16.856 feet (Delta=2°44'19");
thence North 68°22°00" East, 55.040 feet along said
right-of-way to a point of curvature of a 283.553 foot
radius curve to the right (radius point bears South
21°38'00" East); thence Northeasterly along the arc of
said curve and right-of-way 93.016 feet (Delta=18°47"'
43") to a point of curvature of a 8.460 foot radius
curve to the right (radius point bears South 2°50'17"
East); thence Southeasterly along the arc of said curve
8.614 feet (Delta=58°20'17") to the Westerly right-of-
- way line of Woodside Avenue; thence South 34°30'00"
East, 141.645 feet along said right-of-way line to
the Point of Beginning.

SUBJECT TO AND TOGETHER WITH any and all ease-
ments, right-of-ways and restrictions of record.
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P. O. Box 1480, Fark Cry, UT 24080

COVENANT TO PAY LICENSE FEES

THIS AGREEMENT is made by the owners and
developers of the Powder Pointe Condominium, a timeshare
condominium project located within Park City, Utah, referred
to Eelow as Declarant, and Park City Municipal Corporation,
referred to below as the City or Park City, to set forth the
terms and conditions under which Declarant and its
successors covenant with the City to pay a business license
fee in lieu of sales taxes as a condition of approval of the
project as a timeshare condominium,

If the condominium units within the Powder Pointe
Condbminiuﬁ Project were traditionally owned and rented for
transient lodging purposes, the consideration paid for the
use of those units would be subject to sales tax under the
provisions of Section 59-15-1 et seq. of the Utah Code
Annotated, 1953 as amended. Under existing law, the
division of the units into time increment ownership creates
a situation that falls within the real property exemption
from sales tax. The use of the units on a time interval
basis, is substantiallv identical to transient 1odgiﬁg uses,
and the demands on municipal services from the City are
substantially identical to the service demands that would
exist if the units were conventionally owned transient
1odging units.

Aé condition to approval of the subdivision of the
units into time interval ownership, and in consideration of

the City granting that approval, the Declarant, for itself
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and its successor owners, hereby covenants with the City as
follows:

1. The Management Committee of the Powder Pointe
Condominium will annually assess its members an amount’
sufficient to pay the license fee described below, and remit
that fee to the City as a business license fee. Use by time
interval is deemed to be transient lodging use. The
committee is deemed to be in fhe business of'pro#iding
property management services, including reservations,
| accounting, housekeeping, maintenance, and other services
generally associated with providing transient lodging or
innkeeping, and therefore agrees to.pay a business license
fee for that’ bu51ness, whether operated by the Committee as
a non-profit enterprlse, or contracted to an 1ndependent
contractor. The fee is only due once each year from either
the Association, the Committtee, or a third party manager.

2. The license fee shall be established by ordinance
along the following guidelines: The fee shall be set at a
level which is approximately equal to the sales tax that
would inure to the benefit of the City had the use of the
units been subject to normal sales.tax collections,
iﬁcluding those portions of the general sales tax levy that
apply through local option, and transportation district
levies. No collection shall be made for the portion of the
cales tax that inures to the benefit of the State of Utah;
of to any other taxing entity which maf, at some future

date, become entitled to sales tax revenue. At the date of.
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this Agreement, the City share of sales tax is 17 of gross
sales, including the 1/4 of 17 transportation district tax.

The fee shall be fixed by reference to the
prevailing rental rate and occupancy rate of wholly owned
nightly rental units of similar size and location within
Park City. The annual fee for the timeshare units shall be
approximately equal to the City's share of the sales tax
revenue that would have been.colLected from a similarly
situated.nightly rental unit. The fee is not based on the
sale of the unit or sales price, but on the value of the use
and occupancy of the unit.

3. The annual fee is established for the first year
at forty dollars ($40.00) for each bedroom within each unit
submitted to timeshare ownership and use; a two (2) bedroonm
unit pays eighty dollars ($80.00); and a three (3) bedroom
unit pays one hundred and twenty dollars ($120.00), and so
on. It is understood that not all of the units within the
Powder Pointe project are going to be sold as time interval
units, and that fee shall only apply to those units which
have_béen sold under a time interval ownership scheme,
Wholly owned units shall be subject to normal sales tax, if
and when used for transient lodging purposes as opposed to
primary or secondary residential use.

4. The fee shall be.subsequently adjusted from time
to time by the City Council on petition of thé Owners
Association or.on the Council's own motion, provided that no

alteration in the fee shall occur without notice to the
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Association or manégement company, if any. All adjustments
shall take the form of an ordinance, and shall be supported
by findings on the prevailing rates for nightly rentals and
pfevailing occupancy rates. The rate is, of necessity, an
estimate. The same rate will apply to all timeshare units
baséd on the number of rooms, unless thé Association can
prove a higher vacancy rate or lower rental value.

5. As each unit is subjected to time interval
éwnership, the license fee shall be paid for that unit.
Declarant may prefer to pay for several units at a time
until all time interval units have been fully or partially
sold. Thereafter, the license fee shall be due on or before
January 1 of each calendar year, and past due on March 1 of
each calendar year. -

6. In the event the City is required to bring suit to
collect this fee from Declarant or the Association or its
management company, the Association agrees to reimburse the
reasonable costs of collection to the City, including
attorneys fees and court costs.

7. This Agreement constitutes a covenant running with
the land included within the Powder Pointe Condominium
Project as described on tﬁe attached Exhibit A.

8. In the event that subsequently adopted legislation
brings time interval use within the general sales tax laws,
the City agrees that this Agreement shall be null and void
upon the effectivewdate of the change, and that all

collections shall be made under the general laws from the
' T
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effective dateof those amendments to the sales tax or newly
adopted legislation addressing this issue.

9. The Association and any manégement company shall
be responsible for City water service, and in the event of
non-payment, notice and collection proceedings can be
brought against the Association and not the time interval
owners independently; it being the burden of the Association
to collect those assessments.

DATED this ‘M"L day of March, 1983,

POWDER POINTE CONDOMINIUM,
Declarant

By: MWM

Charles W. Akerlow

o WS 0

Johﬁ‘ﬁbehThomas

_/

By,\/{./;,,h,( (7 / !ZL%

e M. Dyer/ %7
PARK TY MUNICIPAL CORPORATION

S D Lo

M’ydi John C. Green, Jr.
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EXHIBIT "A"
TC BYLAWS OF
POWDER POINTE. CONDOMINIUMS

OWNERS ASSOCIATION.

e

Beginning at a point which js Fast 1300.954 Feet and
North 373.766 Feet from the Southwest corner of Section
9, Township 2 south, Range 4 East, Salt Base and
Meridian and running thence South 55°09'22" West, 69.22
Feet; thence Ssouth 60°23'14" West, 120.897 feet to the
Easterly right-of-way line of Empire Avenue, park City,
Utah:; thence North 30°36'00" West, 71.910 feet along
said right-of-way line to a point of curvature of a
475.000 foot radius curve to the right (radius point
bears North - 59°24'00" East); thence Northwesterly
along the arc of said curve 60.588 feet (Delta=7°18""
30") along said right-of-way; thence North 23°17'30"
West, 55.902 feet along said right-of-way to a point of
curvature of a 5,000 foot radius to the right (radius
point bears North 66°42'30" East); thence Northeast-
erly along the arc of said curve 8.238 feet (Delta=94°
23'39") to the Southerly right-of-way line of 15th
Street to a point of curvature of a 352.666 foot radius
curve to the left (radius point bears North 18°53'41"
West); thence Northeasterly along the arc of said
curve and right-of-way 16.856 feet (Delta=2°44'l9");
thence North 68°22'00" East, 55.040 feet along said
right-of-way to. a point of curvature of a 283.553 foot
radius curve to the right (radius point bears South
21°38'00" East); thence Northeasterly along the arc of
said curve and right-of-way 93.016 feet (Delta=18°47"
43") to a point of curvature of a 8.460 foot radius
curve to the right (radius point pears South 2°50'177
East); thence Southeasterly along the arc of said curve
8.614 feet (Delta=58°20‘17") to the Westerly right-of-
way line of Woodside Avenue; thence South 34°30'00"
East, 141.645 feet along said right-of-way line to
the pPoint of Beginning.

SUBJECT TO AND TQGETHER WITH any and all ease-
ments, right-of-ways and restrictions - of record.
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STATE OF UTAH )
: '8s.
COUNTY OF SALT LAKE)
On March 29 1983, personally appeared before me, Charles W Akerlow,
John J. Thomas, Brent Dyer, who being first duly sworn acknowledged to nme

that they executed the foregoing on behalf of the Powder Pointe Condominiums.
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STATE OF UTAH )
. T 58

COUNTY OF SUMMIT)

1983, persona-~ly appeared

Cn the 29th day of April,
Scott, who first

and Janet M.
did state that he is the

the deputy recorder of Park

pefore me Jon C. Green Jr.

being duly sworn and upon oath

Mayor of Park City, and she is

City,‘and that they signed the
of the Clty with proper authorization to do so.
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NOTARY PUBLIC

foregoing document on behalf

\\x = t:r ‘.‘:A """" T ft’{:‘il:-‘:(,‘ B T—“‘ T
St AR ‘ Residing at Park City
ST aCommJSSlon Explres

o
.

5 . r

1wt o T
1

- ’*‘,.. u

sk 20T e £39




