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. THIS DECLARATION ‘OF COVENANTS, CONDITIONS ANDRESTRICTIONS 4)2
is made this ayof g , 201§, by Celtic Bank Corporation, a Utah corporation {the
“Declalant”) Z 0 —f 3(’/ o> / o L0

ii‘:"? : kY ° hETh S

Declarant is the ownerof the real propeity. descnbedlﬂ Exhibit* A (the “Properties™),
which is attached and incorporated by reference. By this Declaration, Declarant 1mposes upon the
Properties (as more specifically defined i i AfficTelT Below) nutiisllybeneficial réstrictions under a
general plan of improvemertt for the benefit of the owners: -of each of the Properties, and establishes a
flexibl& asidieddonable procédiire’ fdr the oveiall use, adifiinistratién; mdaintenance and preservahcn
of thEProperties. I fitrtheranse Erstich Al "5"*Dei“c1ardntfhas ‘not caused, but-anticipatés ‘that the
owners of the Properties will, establish’ a'héeowners’assoeiﬁtton ‘to'be formed o oWwit,! operate arid
maintain Common Areas, as defined below, and to administer and enforce the provisions of this
Deglaration-and anyBy-Laws] Desig‘ﬁ“Gmdehhés anid Tige’ Reédtrictions and Rules whlch 1nay be
promulgated pursuarit-to thig Peclardtion of by suich honiecwners association: e

Declarant hereby declares that all of the property described in Exhibit ““A” and any
addifional propérty subjectsd 1o this Detlaratidn by’ S’upplemental*DeclaIahon (as defined in Article I
below) shall be held, sold, used and conveyed’ ‘siibjéct e ‘he followitig ‘sadements; réstrictions,
covenants, and conditions, 'which shall run with the title to-the real property subjected. to this
Declaration. This Declaration shzll'bebihding iponall patties having anyiright, title, or interest in
any portlon of the Properties, their heirs, successors, successors—m-tlﬂe and-assigns, and shall i inure -
&'the Bengfit ofieachlowiier'of any Portion SF the Propettids s Irds irtéhded'that thé‘prowsxons of the
Declaraﬁon“tie ¢ohgistent with 1aw? Shoﬁﬂdiany‘ provisionin this: Déclaratlori b6 less restrictiverthati
any ordifiindeor othér applicable 16gal staridard, thien thie niore festrictive legal statidard’ (or'such
pomon thereof’ ds'§o’ édnﬂlcts with!the Declarétxon 't prowsfon)'shall superseéle *aind c‘ontrol [
fpr Coeamad e o o i L
S ‘esThidlddcurhént does aind is fhtended tocréate 2 ¢ondominiufh within-the meanii‘ig lof
the: Utah Condommmmw@vi?ﬁérsmp Act Utah Code Sectlon 57 8 Let seq (the “Act”) e
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Article 1
DEFINITIONS

The terms in this Declaration and the attached exhibits shall generally be given their

natural, commonly accepted definitions except as. .otherwise specified. - ‘Capitalized terms shall be

defined as set forth in the Act and, if not inconsistent therewnh as set forth below.

1.1. “Area of Common Responsmﬂgzy’ The Commeon Area, together with-such
other areas, if any, for which the Association has or assumes responsibility pursuant to the terms of

this Declaration, any Supplemental Declaration or other appllcable covenants, contract, or .

agreement.

1.2, “Association”: Any incorporated or unincorporated entity or association

formed by the Declarant or the:Owners hereafter in' accordance with the Act.
1.3. “Assessment”: As defined in the Act.

1.4. “Board .of Difectors” or “Board”:: The body, if any, responsible, for
administration of the Association, selected as provided in the By-Laws and generally serving the
same role as the board of directors under Utah corporate law.

1.5. “Bulidef’ Any Person which purchases one or.more Umts for the purpose of
constructing improvements for later sale to consumers inithe ordinary-course. of such Person s
business.

1.6. “Business day™: Any week-day during the calendar year which is not an
official federal or state holiday'in the state of Utah. :

1.7. “By-Laws”: The By-Laws of any Association.

1.8. “Building”: As defined in the Act. The Bmldmg shall'be that Wood-framed
two story building, with crawl space basement and. mechamcal room, containing four (4) Umts and
Limited Cominon Areas shown on the condominium plat for Edgewater Beach Resort.Phase:l as
filed in the records of the Weber County, Utah. Recorder. Inaddition, the portlons ofthe: Propertles

not included in the Units or Limited Common Areas are Common Areas. The Commion Areas.are )

‘subject to utility easements serving the Properties as well as'other propertles inthe Master Plan. The

roadways on the Properties are private roads: Parking for: the ‘Building:is undedicated within
designated parking areas in the Common Areas. Further descnpuons of the Units; Bu.dd.mg,
Common Areas, Limited Common Areas and easements are shown on the Condominium Plat.

1.9. “Common Area”: Those real property and other rights. and privileges as
defined in the Act as common areas and facilities. Common Areas shall also‘include those portions
of the Properties identified on the recorded condominium plat as “Limited Common Areas” which
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aretareas Teserved-to the aise-of thése:Units:to which:they: are adjacent-or from which they are.
accessed. Owners of other Units shall have novindividual rightto use€such-Eimited CommmonAreas’
except to the extent necessary to access a Unit owned by that Owner.

Rt BN L Ve I L T I '

1.10. “Common Expenses™: The actual and estimated expenses incurred, or
anticipated to be incurred, byﬂ:he;ﬁs'seciatibn,»i?ncluding’éagykeé'szqnggblexm‘sérvé; asithe Board may
find necessary and appropriate pursuant to its authorities under this Declaration, the By-Laws, and.
any oiégaﬁiexdocume‘ntjs-xf@raithe%A%fsoéiaﬁ@n;'«stom‘inomExpe’nSés shall'not inchide any expenses
incurrediforinitialdevelopmenty originalicenstriiction; installation ofinfrastructure, joriginal:capital-
imprévementspor-other origiual.construction costs: unless-approvedby Members of thetAssociation.:

1.11. “Community-Wide Standard”: The standard of conduct, maintenance, or other
activity: generally:prevailingsthroughotit-theiProperties: ‘Quch standard:m4y be more specifically
determined by the: Association. :

S e 12, ~“Declarant?: *Celtie- Bank-@Gorporation; a {Jtahsgorporation, 340 East 400
South, Salt Lake.City; Wtah:841:1 1yoranyssuccessorsinstitie,orassign-who takes titleto-themajority
of the four Units on the Properties for the purpose of development and/or sale shall be the Declarant;
provided there shall:ibe:only-one Declarantsof thePréperties at any tifne. AheDeclarant shall be that
person designated to receive service of process on behalf of the project. The bulk transfer of the
Unitss byt asDeclarantshall automatically passato :the tramsferee-the designation-ofthat person for
service of process, who by accepting such transfer shall accept also such designation. The
transferring Declarantiaay récordanotice of suchitfansferdnithe Public Records. Tfpon organization
of the Association by Owners, the Secretary of the Association shall be deemed the person
désighated:toireceive service ofprocess:  «7 o s C e ‘

i ey - i J P R

cour o tea. 118! -#Declaration” s Ehis. Declaration o Covenants, Conditions and Restrictions.:

1.14. “General Assessment’: Asse_ssrneﬁts levied-on all:Units subject to assessment
unders ArticlenVIID to IfundeComnionExpenses-forrthe general Abenefiti‘of all Units, .as. more

particularly:described:in Sections8:t and 83 - - S . - oy g
hy SRV T Sifin, oo iipe ciwerd o cefe L peread i 3 - : |

L b =il 50 “Masten Planii:The land use plan: forthe development: 6f Edgewater Beach
Resort;sas-it may berainended fromrtiner toctimelrwhicheplan dncludes' the iproperty described+on
Exhibit“B%. :Exhibit#Alsets:forth the property;whichisinitiallyssubject tothe Declaration. Exhibit
“B> identifiesipropertiesswhich may ixl the futire bemadésiibjectto ajseparate deelaration:consistent:
with the MasterPlan:sin¢lusion bfprepertyonsitheMaster Plansshallinot; underaty circumstances,

obligate Declarant torsitbj ectsuchipropertysto-this orany Declaration: .
B T Y TR IR E T A IR TE MR X v e | FRNT RS CREES O EPR T R B U
2o ey 1R46. ﬁl‘-Membcr?’,;gAsl?..&rsomsubj‘ect,-tqm’ernbership'rin-.theeAssociati-on'pursuan’ccto
Section/3:2. = - 11 ; RS Bt s EIE : N Lo o
ERFEE RURTEE T P Y N T _ e o

1 o s st i

Page3:0of 36



1.17. “Mortgage™: A mortgage, a deed of trust, a deed to secure debt, or any other
form of security instrument affecting title to any Unit.

1.18. “Mortgagee™: A beneficiary or holder of a Mortgage.
1.19. “Mortgagor”: Any Person who gives a Mortgage.

1.20. “Owner”: One or more Persons who hold the record title to any Unit, but

excluding in all cases any party holding an interest merely as security for the performance of an’ -

obligation. If a Unit is sold under a recorded contract of sale, and theé contract specifically so
provides, the purchaser (rather than the fee owner) will'be ‘considered the Owner.

1.21. “Person™: A natural person, a corporation, a parmership, atrustee, or any other
legal entity.

1.22. “Properties”: The real property described on Exhibit “A”, together with such
additional property as is subjected to this Declaration inl accordance with Article VIL

1.23. *“Public Recordé”: The Weber Coun,tj, Utah rpubiic records.

1.24, “Sgeciél Assessment”: Assessments levied in acéordance witliSection 8.5
1.25. “Specific As;sessment”: Assessments levied in accordance with Section 8.6.
1.26. “Supplemental Declaration”: An.insttument filed in the Public Records

pursuant to Article VII which ‘subjects additional property to: this’ Declaration: and/or imposes,
expressly or by reference, additional restrictions and obligations on-the JJand described in such

‘instrument.

1.27.  “Unit”: A portion of the Properties, whether improved or wnimproved; Which

may be independently owned and conveyed and which is: intended: for development, use, and .

occupancy as a residence for a single family. The j:ennishéf»ll. include within its meaning, by way of
illustration but not limitation, each numbered portion of the ‘Building on the Properties shown on a

condominium plat filed in the Public Records with respect to any portion of the Properties, together -

with the structures, if any, constructed thereon, and that Unit’s fractional interest in the’ iriclude
Common areas, but not any property dedicated to the'public. A Unit shall also-be-defined as

provided in the Act; and shall generally include any areas intended for independent use such as -

assigned storage closets and balconies or patios accessed only through the Unit. A Unit shall ot .

include any physical improvéments beyond the-drywall or other interior surface of a Unit, which
shall be considered an Area of Common Responsibility, including water, sewer-and electrical pipes”

and conduits. The Units are denominated as Units-101; 102,103 alid 104, all as. shown and :

described on the condominium plat for Edgewater Beach Resort Phasel as: filed in the'records of the:

Weber County, Utah Recorder. Each Unit contains 1700 square feet.. All Units are equal size.

‘Page 4 of 36



B Z2T2TF3ILHT MRS

Accordingly, the percentage or fraction of undivided interests in the Common Areas and facilities
appurtenant to each Unit and its Owner for all puxposes sincluding voting, shall be twenty-five

percent (25%). Units 101 and 102 are ground floor Units and Units 201 and 202 are-second floor,

units. The second floor Units and the basement crawl space/mechanical room are accessed by a
Limited Common Area stairwell.

Article II
PROPERTY RIGHTS

2.1. Common Area. Every Owner shall have a right and nonexchisive easement of

reasonable use, access, and erijoyment in and to the Common Area, subject to:

(a) This Declaration, the Condominium Plat for Edgewater Beach Resort
Phase 1, and any other applicable covenants, easements and restrictions;

(b) ,:‘Any restrictions or limitations contained in any deed conveying such
property to the Association;

©) The right of the Board and the membership to adopt rules pursuant to

¥ 24

Article X regulating the use and enjoyment of the: Common Area,including rules limiting the -

number of guests who may use the Common Area;

() The right of the Board to suspend the right of an Owner to use any
recreational facilities within the Common Area (i) for any period during which any charge

against such:Owner’s Unit remains delinquent, and (ii) for a period not to exceed 30 days for

a single violation or for a longer period in the case of any continuing or additional violation,
of the Declaration, and applicable: Supplemental Declaration, the By-Laws, or rules of the
Association after notice and a hearing pursuant to the By—Laws

© The right of the Association; acting through the Board, to mortgage,

~ pledge, or hypothecate any or all of its real-or personal’ property asisecurity- for money, l
borrowed or debts incurred.

Any Owner may extend his or herright of use and enjoyment to the- metnbers

of his or her family, lessees, and- social invitees, as-applicable, subject-to reasonable:

regulation by the Board. An Owner who leases his or her Unit shall ‘be deemed to-have
assigned all'such rights to.the Iessee of such Unit.

2.2. No Partition. Except as permitted: in this Declaration, there shall be no

judicial partition of the Common Area. No Person shall seek any judicial partition unless the portion
of the Common Area which:is the subject of such partition action has been removed from the
provisions. of this Declaration. This Article shall not prohibit the" Board from acquiring and
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dispdsing oftangiblepersonal propertymorfroin-acquiring and disposing:of realppropsrty which-may.
ormay not besubject forthiy Declarationz»z i 2 il - TSI S s o
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2.3~ ~Condemnatien. ;' - -Ifany part-of the Conimon Ared §hall-betaken {or:
conveyed in lieu of and under threat of condemmnation by theBoard: ﬁic"ﬁng?-on1ﬁ&wﬁﬁeﬁ'jdirecﬁon of
Members representing at least 67% of the total votes in the Association arid of the Deéclarant, as long
as the Declarant owns any property described’on’Exhibits “A™ or “B*) by any authority having the
power of condemnation or efminent domaini Bdch’ OWiisr. ghall be entitled to written notice prior to
disbursement of any award or proceeds. The award made for such taking or proceeds of such
coriveyanee shall beipayable:torithe Assotiatibnrtobe:disbiiised: ag follows: ) I

D T e AN I AL PR PEI A L L N R

5.3.1. Ifthe taking or conveyance involves a portion of the Common Axeaon
=% which "improv'efﬁentsxhﬁvabea’ﬂw‘én&ctéd;e*t}ll‘e'ﬂ'ssadia'tiﬁii shall~festore or replace such
improvements Sniheremaininglandidnclnded-in-thé Cornmen Areato: therextent:available,
unless within 60 days after such taking the Declarant, so long as the Declarant owns any.
. property described ini Bxhibits “AtiorSB? of this Declaration, and Members representing at
least 75% of the total vote of the Association shall o‘therwiSe::‘fag‘ree.-*rAﬂiy.Suclrﬁonsttuctioﬁ
shall be in accordance with plans approved bythie Board. The provisions.of Section 6.1{c)
+ regarding funds for therrepairsofdaitiage or destriictidmishall'apply.
2.3.2. Ifthe taking-orconveyance doesmotinvolve any-improvements on the
Common Area, or if a decision is made not to repair or restore, or if net funds remain after
» rany such’ restoraticpror replacement! is:cothplétés then ‘suth award or net funds shall be
i disbursed to the'Association:and ©ised for suchrpurposes:as the/Boardsshall:determine.
;4,'! dF bavy - i P i Pies b P T A TR )
Sk T B T I R PRI T % 1o (=F 1§ ST MR N A I
C s - AVEMBERSHIPAND IVOTINGRIGHTES -~ w8 ot o
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3.1. Function of Association. The Association shall be the entity responsible
formgnagement; miainferaneeroperationtand controbl:ofi the*Area «ofiComruon Responsibility. The
Assoeiation shall-be ﬂther_ptimary'Eénﬁty'al‘vespoﬁsibla'fdfdr»enforcemén&of?tﬁis:tDéclaraﬁoh"fémd such
reasonable rules regulating use of the Properties as the Board or thermembership-administering and
enforcing the architectural standards and controls set forth in this Treclaration and in any design
guidelines:adopted by.the Declarant. THe‘Associationshalliperformits fanctions in accordance with
this Declaration, thé organi¢ doecuments-cfithe Assoeiation, and-thetlaws ofithe State of Utah.

E i 5 T R | L . [ L : .

3.2. Membership. EveryOwner shall bedaNlembei: of the-Agsociation: There
shall be only one membership per Unit. Ifa Unit is owned by more than one Person, all co-©Owmners
shall-§hareltherptivilegesofsich thembershipras one Membermapplicableto that Unit subject to
reasonablé Board regulation and therebtrictions on-voting setforthriniSectiofi 3:3randinthe By-
Lawsgatid bllsuch co=@vwners shallbey cliitlyandiseverallyidbligateditdpeiformithe responsibilitigs
6f Owners: Thermeinbership righits of an @wnerwhiclis ot a‘naturalipersonmaybe'exercisedby:
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any officer, director, partner or trustee, or other individuals: designated from time to time’ by the. :

Owner in a written instrument provided to the Secretary of the ‘Association.

and Class “B”.

3.3. Voting. The Association shall havfe two classes of membership, Class “AT”

 (a) Class “A”: Class “A” Members shall be ali Owners except the:Class g

“B” Member, if any.

Class “A” Members shall have one egual vote for each Unit in which they' :
* hold the interest required for membershlp under Section‘3.2; I provided, there shall-be only
one vote per Unit and'no vote shall be exercised for any property which is exempt from-

assessment under Section 8.10.

In any situation where there'is more than one Owner of a Unit, the vote for

such Unit shall be exercised as the co-Owners defermlne among; themselves: and advise the -

Secretary of the Assodiation in wntmg prior to the-vote being 1 taken. Absent suchadvice, the
Unit’s vote shall be suspended if more than one of the co-Owners seeks'to exermse the vote. -

(b) Class “B”: The sole Class “B” Meimnber. shall be the Declarant The

rights of the Class “B” Member, including the right 1o ‘approve, or: w1thhold approval of;.
WS 'and the Articles; are Speclﬁed inthe .

actions proposed undér this Declaration, the By—

relevant sections of this Declaration and the By-Law The Class “B” Membermay appointa

majority of the: members of the Board of Directors jdﬁnng the Class “B? Control Period:

which shall run from the date of first conveyance of a Unit to a ‘non-Declarant and expire
upon conveyance of a.majority.of the Units'to'a: non-Declarant After- termmatlon of the -+

Class “B” Control Period; the Class “B” Member shall have a right to disapprove actions of
the Board and committees as provided in-the By——Laws

The Class “B> membership shall termmatc two years after expiration of the

Class “B” Control Period pursuant to the Bwaaws 1unless the Declarant voluntarily.

terminates such membership earlier by filing a writfen notice of termination in the Public.

Records. Upon termlnatlon of the Class “B membersmp, the Dcclarant shall bea Class “A”.
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ANDOBIIGATIONS OF THEASSOCIATION: . -
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" RIGHTS

: 4.1: +Common Area. +. - The Association, subjectipitherightsof the Ownersset
forth in this Declaration, shall manage and control the Common-Area and all improveméntsiheréon
(including, without limitatien, private streets, landscaping; furnishings, equipment,.-and other:
personalproperty-of-the Association used iniconnection with the Common:Areas), and shall make
reasonable efforts:to keep it:in good, clean, attractive, ‘and samtary conditiong.order; ard repair, -
pursuant to this Declaration and the By-Laws and consistent with the ‘Community-Wide Standard.
TheB imrc’i;is:;,spéciﬁcally&authoﬁze"&gﬁm not obligatedito fetéjﬁ'-'br ’éﬂipioy«ﬁﬁ_jfessibnéllmaﬁa"gément' :

torassist i farrs&ﬁ‘gfﬁdﬁsfheﬂAjss‘oE':‘iaﬁ&ﬁ%@resp'onsibiliﬁe’swiﬁde'f-ﬂﬁsﬂ}éclaraﬁon%andﬂ the By-~Laws;
the cost oFwhich shdllbera - Gommen Bxpenser=»5 1 i o boen e owe T ; i

fus

B IS B DU

4.2. Personal Property and Real Property for Common Use. The Association, -
through actionof its*Board; may: acqliire;dold;-and dispose-ofitarigible and intangible personal;
property: and:real propérty, subj ectto therprovisiong'ofthisiDeclaration, itsiAiticlesy Byt iaws, and
applicableslaw. ‘The Declarant-anduits-designees may- convey tosthe Association-improved or
unimproved real estate; orinterests-inredl estate, located-withinthe properties:deseribed in'Exhibits
“A” or “B”, personal property and leasehold and ‘other: property interest. Such property:shall be
acceptedby thé'Association-and theréafter shall’beémadiritaingd by the Association at its expense for
the benefit of-its Membersysubject toany réstrictions set forth*in the deed or other-instrument
transfefring suchproperty té the! Association.: The Deéclarant shall:convey the initial Common Area
totherAgsociation pridr to the conveéyance df:a’ Whit toiany Person othér than a Builder:« -

Gt Teayne TRy sewr Yoy g Ty Lootawyrd i ppe 4 . AN v IR + T
petosoivd.3m) Enforeement. sTherAssociation:may: imposesanctions for wioldtions of this
Declarationy rany rappli¢ablesSiipplémental dbDecldration; ~the By-Tiaws; ortAssociationrules, in-
dccordance:withproceduies set forthtinethenBy-Tawsptinchidingweasonableé iibnetary . fines,
imposition of liens and suspension of thesight toivotes Iifadditionsiniaccordance withthe By-Laws,.
the Association may exercise self-help to cure violations and may suspend any services it provides to
thé Unitof any @whnér who is'more than'30 days-delinquentin payingany assessment or other charge
due -to the Association. “All remedies ‘setforth in this Decldration and the By-Laws shall be
cimulative with+and-in addition-te sany remediés available at'law ‘or in equity. - Inany-action to
enforce theprovisionsofithisDeclaration-oréAssociation fules, if the prevailing party shall be‘entitled
to recover all costs, including, withdutlimitdation; reasonable dttomeys fees and court costs tncuired
in such action. o ‘

PR Y

4.4, Implied Rights; Board Authority. The Association may exercise any right
or privilege given to it expressly by this Declaration or the By-Laws, or reasonably implied from or
reasonably necessary to effectuate such right or privilege.. Except as otherwise specifically provided:
in this Declaration; the By-Laws, the Association organic documents; or by law, all-rights -and
powers of the Association may be exercised by the Board without a vote of the membership. '
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4.5. Indemmnification. To the fullest extent permitted by law, the As}s}g_cf:}iation
shall indemnify every officer, director, and commitiee; member, including meimbers of . the

committees established under Article IX, and manager, against all damages and expenses, including;
counsel fees, reasonably incurred in connection with any action, suit, or other proceeding (including’ -
settlement of any suit or proceeding, if approved by the then Board of Directors ) to which-he or she: -
maybe a party by reason of being or having been a officer, director, manager, or commitiee member,.
except that such obligation to indemnify shall be limited to those actions for which liability is limited -
under this Section and Utah Law. '

The officers, directors, and committee members shallnot be liable forany mistake of. .
judgment, negligent or otherwise, except for their own'individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officers and directors shall have no personal liabjlity with-respect to
any contract or other commitiment made or action taken in good faith on behalf of the Association.
(except to the extent that such officers or directors may also be Members of the Associationand have .
personal liability in that capacity.) The Association: shall indemnify and forever hold each-officer,
director, manager and committee member harmless from any and all liability to others on account of ;-
any authorized contract, commitment or action. This right to indernnification shall not be exclusive
of any other rights to which any present or former officer, director, manager or committee member
may be entitiéd. The Association shall, as'a Common Expense, maintain adequate general liability: .
and officers’ and directors’ liability insurance to fund this obligation, if suchinsuranceisreasonably
available. < -

4.6. Dedication of Common Areas. The Association may dedicate portions
of the Common Areas to Weber County; Utah or to-any other local, state or.federal’ governmental or
quasi-governmental entity, subject to such approval as may be required by Section 2.4.

4.7. Security. The Association may; but shallnot be obligatedito, maintainor
support certain activities within the Properties: designed: to. make the Properties saferthan: they -
otherwise -might be. Neither the Association; the original Declarant, nor any successor Declarant-. -
shall in any way be considered insurers or guarantors of security within the ] toperties, nor shall any =

of them be held liable for any loss or damage by reason of failure to provide adequate security orof . - '
ineffectiveness of security méasures undertaken. No representation: or warranty is'made that any:
surveillance camera security system, alarm system or other security system or theasures; for limiting

access 1o the Properties, is one which cannot’be compromised or circumvented, nor that any such -
systems or security measures undertaken will in all cases prevent loss or provide the detection or’
protection for which the system is designed or intended. Each-Owner acknowledges; understands
and covenants to inform its tenants and-all occupants-of its Unit that the Association, its Board of
Directors and committees, Declarant, and any successor Declarant are not insurers and-that-edach
person using the properties assumes. all risks of personal injury and loss' or damage to property,
including Units-and the contents of Units, resulting from acts of third parties. ’
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o :5:1.- Association’sResponsibility.- -
(a). The Association sh'alhendsai(er to-maintain andikeepiin gsva,od-répair;

the Area of Common 'Re's.ponsiliility;swhich.'s']:ia;ll'gﬁnclude',ﬁbiii need mot'be limited to:-

€Y all landscaping and other flora, demestic water system, a dry

ik :"grassland-ma‘nage‘menﬁprogramrforethe;pm:pose,:of controlling vegetation-ifithose areas that.

.. .cannot be irrigated by thie domésticiwater systemuot waterrightsysignage;lighting; irrigation

#+gystems and éqtjipmént;«f,encesgmwz’a”z'l-ls'?andl'othei‘rsmietu:es"f’ﬁnddﬁiprdveiﬁa’enfs;finclud;ing:.y-

-+ -roads raifireprotection'systém-whichss always-readily available foruse by the fire districty
: 'parking area$, sidewalks; pathsénd trails, situdted upon the@Common' Area; - - .

JE S CEELRS I P

o (i) '+ parking; feidewalks,slandscapig and signagq"'ndthm-apublic
= rights-of>way or desi'g:_zat‘ed%easehiéﬂts-thinithefikropeﬂies;éaexeeptl'to) theextentthat such
"+ .responsibility is-assigned to*@wiiers under-Sectiomw 52, - T :

©o(iily o-aby ponds,istr‘ejamsiandfoi"landﬁ .19(:ated;within*theﬂ?rcjperties-l.
which serve as part'of the drainage and storm water retention:systemn for the Properties,:
including any retaining walls or bulkheads retaining water therein;

St oo i iefiv) e suchrportions-efiany ‘a.dditiohalfrproperty'-rincluded':W-ithin‘%the
Area'of Gonunén”:R’esponsibilitxeas:mayabeidictatéd:bjﬁthiszrﬁcclarationi,yanyn’Supplementala .
_ Declaration, or any: contract or agreement for maintenance thereof entered into by the
s rAssociationg el = oG e pET e o T S
Lo wive oot (V) Do the exteriory foundatiofi, roof and utility:serviceto and-within
i+ the Building#in-which thie Unitsiare located* - ' - o Telwena ot

3 FET

- {(vi)  allpertions-of theprivate,mon-dedicated streets, roadways#@nd
= parking areasrserving the Proj ectifrom thespoint-of connection withi public streets;rand-all’
.. “éurb, guttersstornr-drains, parking stripsrand’ Sther itnprovements form'a part of such private

streets; and ' - : . '

: S (vii): ithe Associationmgg,@maintaiucher-propertyiwhich it doessiot
1+ owny including, withioutdimitation, property;dedié’atedto:the;ﬁublic;if:che-aBoard of Directors
-detorminesdhat suchimaintensnée is necessaryor désirable to:maintain the Community-Wide

, s Standard. e e ceal P et e w0t S
(b) There are hereby reserved to the Association easements over the
Properties as necessary to enable the Association to fulfill such responsibilities. The

Association shall maintain the facilities and improvements within -the Area of Comimon’
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Responsibility in continuous operation, except for any periods necessary, as determinedin
the sole discretion of the Board, to perform required maintenance or repairs; unless Members .
representing 75% of the votes in the Association agree: in writing to discontimie such .-
operation. o :

Except as provided above, the Areaof .Common Respoiisibility shall notbe -

reduced by amendment of this Declaration or any other means except with the prior written .. -

approval.of the Declarant as long as the Declarant owns any property described on Exhibits
“A7or “B” of this Declaration. : ' : .

©) Except as otherwise specifically provided herein;all costs associated:
with maintenance, insurance, repair and replacement of the Area of Common Responsibility
shall be a Common Expense to be allocated -among. all Units as part of the General
Assessment, without prejudice to the right'of the Association to seek reimbursement from the
owner(s) of, or other Persons responsible for, certain portions of the Area of-Common
Responsibility pursuant to this Declaration, otherrecorded covenants; or.agreements with the
owners(s) thereof. . ‘

5.2. Owner’s Responsibility. .Bach-Owner shall maintain his orher Unitina
manner consistent with the Community-Wide Standard and all applicable covenants, unless such:
maintenance résponsibility is otherwise assumed by or assigned to the Association pursuantto this:
Declaration, any Supplemental Declaration or other covenants applicable to such Unit. ‘Tnaddition to
any other enforcement rights, if an. Owner fails properly to: perform his or her maintenance
responsibility, the Association. may perform such maintenanée responsibilities and assess all costs.
incurred by the Association against the Unit and the Owner in.accordance with Section 8:6. The
Association shall afford the Owner reasonable notice and an opportunity to cure the problem prior to
entry, except when entry is required due to an emergency sitiation.

5.3. Standard of Performance. Uniess otherwise specifically provided hereinor
in other instruments creating and assigning such.maintenance responsibility, responsibility for
maintenance shall include responsibility for repair and replacement, as necessary. All maintenance
shall be performed in a manner consistent with the Community-Wide Standard and all applicable’
covenants. The. Association shall not be liable for any damage or injury occurring on, or arising out
of the condition of, property which it does not own except to the extent that it had or should have had
prior actual notice of ‘the problem or deficient conditib‘h :and in respect to that problem:or that
condition and/or others like it has' been negligent -in the performance of its maintenance
responsibilities. : : ’

Article VI
INSURANCE AND CASUALTY LOSSES

6.1. Association Insurance.
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Az ~.commercialigeneraliliability: eoverager(incliiding:
¢ haveralimitofat ledsu$l 1000:000:00iper-obourrencewithirespect 16 ‘bodilysinjury; personal’
stinjury, -andipropertysdamége;spro ided:;sshould radditional icoverage sand  higher- dirmits:be .
savailablesat reasonableicost whmh'am:eascmably prudent person wonld obtajn":the :Asscﬁclatlon :

DESEEEES ST seo(ays: ~ReguirediCoverages. ‘The: #ssociationy acting throughritsBoard or its
i eduly: authonzed agentyshalltobtaimand: continueineffectthefollowingtypes ofinsurance, if
redsonably availableyorif notreasonably-available; themosthearly! equwalent coverages as

are reasonably available;

ToaEsgtee wirt o g iy » Blankét propertyii sSurancecovenng firisks of direct phiysical
;-+lossThonia f speclal*form’r’ébam&(o‘x;comparable ;

Common Responsibility to dhe extent of-a, casuali:y szf-sﬁch icov‘erage:is ‘not :-generally

available at reasonable cost ;hen “broad: form” coverage ‘may - be subsututed Thef

éandfmtere tininsunng anyx'property forwhich ithas

npollCleS obtamed by thet sAssoclatlon,shall 'have pohcy*hmﬁsrmfﬁ&éht toséover the full

S e v e s R e )
B T S LRI Sv(il) V'Commermal general hab}htyr insurance :*on’ the »Area of
Cormnon Respons1b1hty, insuring the Association and its Membeérsrfott damage-or injury
caused by the mnegligence of the Association or any of its Members, employees, agents, or

i dontractors rwhileradiing “onvits behalf. Ifigénerally; availablevat reagohable cost, the
Mmaryand: mymbrella~coverage) shall

0y L0y

EaEH

? f*shall«obtam:such add: 101131: cwerages or limitsy

R BRI SRR AR TE I F) R I R £

Horigolt

cpreadon o el (111) i Workers#cempensatlon«msuranbe sand employersnhablhty
insurance, 1fand to the extenﬁrcqulred,bylaw, S e P :

i]lez'ectors and:ofﬁcers hablllty coverage f
i - RIS TR H Coh g Ty i

SR A : (V) Fldehty'e' dnsurance ! cevering »all: Personshrespemnblew:for
handlin‘g Assomatwirfunds itiiams amount-determined-in the Board?s best businessi;judgriierit
< but: not:lesgrthan»an ‘amount:equalo one:sixthd of thieranniial-GeneralyAssessmentseon all
Py :»Umtsaplus«réserves»nnﬂaandi’deeh ynsurance qsohc:res!shall*‘contam;a»wawcr of a‘ll defetises
: basedmpoﬁkth&vexclusmn«of Bersong’semngfwﬁhout conpéfisation; andiurir o o

ELRSETRIC Le ST PN e TR S L L s T LR
(vi) Such addltlonal insurance as the Board; in theiexercises of its
business _]udgment ‘determines advisable, which may include; without llmltation ﬂood
insurance; and bu11dmg ordinance coverag' s
RIS T YT IR Y S Ak D

: (b) - Policy Regu:.rements The Association shall arrange for an annual
review of the sufficiency of instirance coverage,by@ne o morequalified Pérsons, at least one
of whom must be farniliar with insurable replacement costs in the Weber Courity, Utah ‘area..
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All Association policies shall provide for a certificate of insulfanc;,et' to be
furnished to each Member insured and to the Association at the requ‘e'st‘of'such Member.. -

: The policies may contain a reasonable deductible and the amount thereof shall -
not be subtracted from the face amount of the pohcy in determining whether the policyl limits -
satisfy the fequirements: 6f Section 6.1(a).- In-the event of an insured loss, the: deductible . - -
shall be treated as a Common Expense; provided, if the Board reasonably determines; after -
notice and an opportunity to be heard in accordance. w1th the:By-Laws, that:-the loss is the: -
result of the negligence or willful misconduct of one or more Owners their guests, invitees, .
or lessees, then the Board may. specifically assess the fll amount of such deductible agamst
such Owner(s) and their Units pursuant to Section’8: 6

All insurance coverage 6btained by'the»Board shall:

i) be written with a company anthorized to do business: in the .
State of Utah which satlsﬁes the requlrements of the Federal Nattonal Mortgage Association;
or such other secondary- miortgage market agenc1es or federal agencies as the Board’ deems o
appropriate; ,

(ii) be written in the:name of the ‘Association as trustee for the
benefitted parties. Policies on the Common Area: shall befor the benefit of the Assomatlon B
and its Members; )

(ii) not be brought into contribution with insurance purchased by
Owners, occupants or their Mortgagees md1v1dua11y,

av) contain an inflation-guard endorsement;:and

) include an agreed amount endorsement, if the policy confiains a
co-insurance clause. ' ’ :

In addition, the Board shall use reasonable efforts to secure insurance policies
which list the Owners as additional insurers-and provide:

(i) a waiver of. subrogamon as to any .claims  against the .
Association’s Board, officers, employees, and its manager the Owners and their tenants, -
servants, agents and guests; .

(ii) a waiver ofthe insurer’s rights to repair and reconstruct instead:
of paying cash; - ‘
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(iv) an endorsement excludmg Owners’”. mdwldual pohmes from' :
uconszderan@nzunderrany #“othet insurahiceclaiisépa i - aads 8 :
P et B8z a0 crainraes s A e e R R LRI TRV & ;
(v) an endorsement requiring at least30 days prior ertten notice..
oo the‘Assooxatlonn ofany: cancellaﬁon;substanﬁal medificatibny of nbn—renewa_l

I .

-

Fiaaae i g b gpexigreens g st wp oy Foup s e Trer e PP B N RS T A &

# cross habihtj‘/ prowswn, tandy - oo

. },";f’:;'c"x”

h ‘ , lusive authonty;to adjust: -
gapes. havingrariintérestinsuchilosses: anay bei prohlbxted‘ :

-

~llogsesy provided showéver gl

£ from partlmpatmg»mﬁthe settlem ’negouatlons,‘-lf?-a:ay, Ielated%to the *1053 st
@3 i N i B !ﬂ .
(¢) . Damage and Destruction: Immedlately aﬂer damage or destructlon:

to all or any parts of the*PropeﬂieSJcoveredgby msurancef»wrl‘tten qu-the:. name of the:

Association, the Board or its duly authorized agent s shall file and adjust all msurance claims
v and obtainrelidblerandidetailediestimatés of: thexcosﬁof repair or reconstruction.  Repair.or:

118 reconstructiony fasrused in«this *pairagraph;xmeans" epairlnghorrﬁrestormgjfhe sproperty to

- dubstantially thesconditiontin whichnitexistedprior:to: thedamagesallowding forichanges or
improvements nece551tated by changes in applicable building: codes. SRRELS TERa LS T3

SRR R R L S st Any«damags dtosordestractioni or-the Common Area. shall be repalred or

B TR SO F S STt Rl B R T A

5 reconstrucsted =unlésslithe: Memberserepresentm & -att-least: 75%. ofsthe«tétalivotes in the .
Association, and the Class *“B” Member, if any, decide within 60 daysiaftet theiloss notto. 8
repair or reconstruct. If either the insurance proceeds oor reliable and detailed estimates of the

s rcostiof repamorsreconstmchohﬂor bothyarenot ¢ 'lable t@the Association within such: 60- '
day period, then the period shall B exteﬂdedsun 1 [ rs‘1nf01:mat10n Lareaavallable
However, such extension shall not exceed 60: adchtmnal days, No Moztgagee shall'have’ the o
rightte participate’ 1nftheﬂetenmnaﬁbn‘c§f whethemhe darnage ordestructiontothe Concunon
Area shall be repaired or reconstructed '

% el ERATTS]

L.

If determmed in the manner descnbcd above that the:damage ordestructionto.
the Common Area shall not be repaired or reconstructed andno alternative improvements are -

den authen:zed“thé*ﬂffectediprdpertj&shalltbe tlearédofidllidebris ard: ruing and thereafter-shall

be maintained by the Associationitivarpeat and attractivie; landscapéd eondition consastent
w1th the Commumty Wlde Standard
ETY H RS S S &5 I T TRLE BRI R
¥ioToaw ‘5! Do ARy zmsuranCe»«preceeds -remaining after tpaying:-the costsofrrépair or
reconstruction, or after such settlement as is necessary and: appropnateg*shall?be rétained by
and for the benefit of the Assomat:ton and placed in a capital improvements accoun‘t

HE FRORPEE RS i B 1

S opE o oead ESSE TIPS ST ) “1«{*1 (IS S U PR R R F T4 5 35 Hor T ly R [RaS

If insurance proceeds are msufﬁc1ent to_ cover thésicosts:: <of repan‘ or
reconstruction, the Board of Directors' may; withouta vote of the Members; levy a Specml
Assessment to cover the shortfall.
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6.2. Owners’ Insurance. By virtue of taking title-to a Unit, each Owner -
covenants and agrees with all other Owners and with the Association to carry property insurance for -
the full replacement cost of all insurable improvements on his or her Unit, less a reasonable .
deductible. Each Owner further covenants and agrees that in the event of damage to or destruction'of - -
structures on or comprising his Unit, the Owner shall proceed promptly to repair or toreconstructin -

a manner consistent with the original construétion or such other plans and specificatioris as are *
approved in accordance with Article IX. -Alternatively, the Owner shall clear the Unit of all debris
and ruins and maintain the Unitin a neat and attractive condition consistent with:the Community-
Wide Standard. The Owner shall pay all costs which are not covered by insurance proceeds:

Asrticle VII
ANNEXATION. OF PROPERTY

ip. While a Class'B Memiber,: :

. rovisions of this Declaration all orany
portion of the real property described in Exhibit*“B”. The eclarant may iransfer or assign thisright:

to annex property, in whole or in part; provided that the transferee or assignee is the developer of at
least a portion of the real property described-in Exhibits “B” and that such transfer is memorialized' -~
in a written, recorded instrument executed by Declarant. Alternatively; Declarant may record a
separate declaration 'of covenants, conditions and testrictions against all 'or any portions of the real:
property described in Exhibit “B”, at its discretion. = -

Annexation shall be accomplished by filing a Supplemental Declaration in the Public
Records describing the property being annexed. Such Supplemental Declaration shall not require the
consent of Members; but shall require the consent of the owner of such annexed property, if other
than Declarant. Any such annexation -shall:-be effective 'upon the filing for record -of such
Supplemental Declaration unless otherwise provided therein.

Nothing in this Declaration shall be: cbﬁéﬁﬁg@ ito require-the -De'clavrgntl ;:_c_u:r any: .
successor to annex or develop ariy of the property set forth in Exhibit “B’*in any manner whatsoever. .

7.2.. Annexation With Approval of Membership. The Association may annex any
real property to the provisions of this Declaration with the consent of the owner of such property, the
affirmative vote of members holding 67% of the Class “A” votes of the Association represented ata
meeting duly called for'such purpose, and the consent of the ‘Declarant so long as Declarant:owris
property subject to-this Declaration or which may become subject to this Declaration in accordance: .
with Section 7.1.

Such annexation shall be accomplished by filing-a Supplemental Declaration:

describing the property being annexed in the Public Records. -Any such Supplemental Declaration
shall be signed by the President and the Secretary of the. Association; and. by the owner of the =
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annexed property, and by the Declarant, if the Declarant’s consent 1s requlred Any such annexation
shall be effestiveipon filing! u.nless#othemsefprmnded therem B S :
RIS Sl o 14] -,'Va!"a,,:zn ¥R e S, ety it Teoren i BT Vs ey ’?‘;"—x;r‘sz ta 3
: - [ 5 R 1S Amendment' ArhisrArticleshall n'ot b&amended mthoutftheupnmr Wnttemr. .
consent«fof Deelaran 'soflong' asithe DE clara.nt Dwnscahyiptopertyedescmbe’dﬁmehmits?“A??for
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8. Luw Creatmn vof Assessments- There are hereby vcreated assessments for

Association expenses as the Board may specifically authorize from time to time. Thereshall be three
types.of assessments: (a) General Assessmentsd:o Safid:Common Expenses forthe general benefit of.
all Units; (b) Special Assessmerntd asﬁes’:eribeﬂhm%Sectm‘nqS%S“! and (c) Specific Assessments as
described in Section 8.6. Each Owner, by accepting a deed or entering into a recorded contract of.
sdleifortan§l portiomof thePropé "es sﬁlsfdeemedrto*go*venaﬁt ’aﬂdragree'*to pay these assessments to
the Msdcxatujnu Taett e o S TR Conar

K1 i;.;-:'Z?: 1ot “‘;Z?’i' XS L s Dyl B o P i e ey

P

fa T Lt TR oY

]

IR E PN

=i A‘:llfassessments rtogether mthan‘terest(atva:ratenot 10 exceed 1 8%. orithe: highesﬁ rate:
dbmputediﬁ'om?.the :da,te th&de’lmquenoi*ﬁrst oceuzsyalaie
o] ; st istidue;fedstsjand’ reasonable :
attomeysffeeeﬁshall bet'a chirge and; contmulng 11ehﬂ1poﬁTeﬁchkUn' gainst which-the assessmentis

madeuntil paid, as more particularly provided in Sectioni87: Eachi§uch assessmient; stogetherawith
mterest late charges costs and reasonable aftorneys fees, also'shall be the personal obligation of the:
"'ma e tirk evhssessmient Atoseildpon artransfer of title to
‘ liable fonea yas.sessments&and sothercharges. duesat
the tlme of conveyance aHowever, AofIrsEM ortgageenwhdtdbtams&ﬁﬂe:to v Unitby-exercisingthe
rémediss providedih its Niortgage: shallibe‘h lefori pmdassessments‘ Wh;ch*accrued pnonto such'
acquisition of title. Filerets hadvicove Loa eeelee sped it DTN T T

siv - esrei-The Alssodiationor its-designeeshallj-uponirequest, fumish torany: ©Owner ligble for
any-types of assessmienta ceftificate infwritingdigneds byanAssdeiation officer settingforth: whether
such -assessment has been paid. Such certificate shall be ‘conclusive evidence of payment. The
Assocratlon‘may&reqmr&theadvanoe?paymem: of & easonﬁbléxpmces’smgsfeefor tHe Issuance of such
cettificatesrse o 3 gyrede L7 5y Tes ‘ MR RE e _
cotyy gy vy PR : S I
w ‘—**AssesSmentsushall/he pald eiTis wsuch manﬂen’andaonrsuch datéshashther Boardfmay‘
establish;providedthdt Génefal Axsegsments and Specldlsﬁssessments shallbe dllocatedion thebasis -
of a Units percentage owrnership in the Common Areas. If the Board so elects, assessmentsimayibe
paid in two or more installments, and in such case, may include a time-price differential-charge, in -
the Boatd?sidiscretionnlinless the! Board btherwise:provided/tHe Géneral Assessment shall be due
andpayablé frniadvancgiol thefirst daydof‘each figdalyedr andshall: beconsidered: dehnquent afmot
paid withirrthetimedpecified bythe Board. Tfany “@wneris delmquentiin payirigarly assessments:or-
other charges levied-on his Unit, the Board may require any unpald installments of all outstandmg :
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assessments to be paid in full immediately. The Assoc:atlon shall have the right-to re_]ect partxal!

payments of ‘an- unpaid-assessment or other monetary. obligation and demand the full payment. . -
thereof.: The Board may further prescnbe' ‘(a) procedures for colleci:mg General ‘Assessments Ot
1nstallments thereofin-advance from: new Owners ‘out: of: “closmg tra.nsactxons = and (b) chfferent.

' procedures for collecting assessments from Owners who have had ahlstory Sfbeing untlmely in the.

payment of: assessments.

No Owner may exempt. h]mself from: lqabﬂlty for assessments by noN-use: of the:

Common Area, abandonment:of his ‘or her Unit,-or .anjy "other means"- “The: obhgatwn to pay -

assessments is a separate and 1ndependent covenant on the part of each Owner. No diminution or
abatement of assessments or set-off shall be: claimed or allowed for any: alleged failure of the "
Association or Board ‘to- take some action -or perform some: function’: reqmred ‘of it, or for.

inconvenience or dlscomfort ansmg ﬁ'om the makmg of repalrs of improvements; or from-any other: .- -

action it takes.

8.2. Declarant’s Obligation: for Assessments During: the Class 3 = 3l Control

Period, Declarant may annually elect either to pay. GeneraLand Spec1a1 Assessments on any ofits

unsold Units which are subject to assessment under Section 9.8 in the ‘same THanner as any other

Owner, or to pay the difference between the:amountof assessments lev1ed on: -all.other Units subject -

to assessment. and: the amount . of ‘actual. expend1tures by th ;Assocmtlon during the fiscal year.-

Unless the Declarant otherwise notifies the- Boardin Wntmg atieast 60 days before the beginning of - -

each fiscal.year; the Declarant shall be deemed to have elected to contm‘ ipayl.ng on the same basis’ -
‘satisfied it the formiof" 7: -

as during the 1rmned1ate1y precedmg fiscal year:. Such obhganons may:t
cash or by “in kind” contributions 'of services or matenals, or bya oombmatlon of: these

8.3. Computation of General Assessment. At least 60 days before the begmnmg of-

each fiscal year; the Board shall prepare a bhudget covermg the estimated Common Expenses for the
comingyear, includinga capital contribution to-establish'a reserve fund in accordance with abudget
separately prepared pursuant to Section:8.4. :

General Assessments shall be levied equally on all Units subject to assessmient’ under :

Section 8.8, and shall be set at a level which is reasonably’ expected to-produce total income for the
Association-equal to the total budgeted expenses, mcludmg reserves.

In determining the level of assessments the Board, in its'discretion; may: cons1der
other sources of fuindsavailable:to the: Assoclation ‘In adchtlon, the Board ‘naytake into-account the-
number of Units subject to. assessment under Secuon 8.8:0n the first dayof the fiscal year for which’

the budget-is. prepared and the number, of Umts reasonably anhcnpated o -become: sub_;ect to. g

assessment during the fiscal year.
So long as the Declarant owns any property subj ect to this Declaration; the Declarant

may, but shall not be'obligated to reduce the General Assessment for anyfiscal'yearby payment ofa
subsidy, which-may be treated as either-a contribution, an advance ‘against future assessments due
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ﬁ'om*the Declarantyor a:loangihtheDeclarant?s discrEtioninAny such $ubsidy shall be: «conspicuously
osed 45 life MtemirthetCommon Bxpensebudgetian thetreatment 6f such subsidy shallibe
madeu kmownate ithentdsrnbershipnr wheypdyrnent Of su Hasubsidylin i any? tyear: §hall undes o
circuistafréeSioblifateithe:Dedlarants ‘Gontinuerpayients freuch .sub31dy in Tuturetyearss xunles.s
oth’erwme*prowdedbm%at writteth ageemeniﬂbémfeen the Assdeiationsand: thetDeclarant. ot ‘
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The Board shall send:a copy of the budget and:notice of the amount of the GeneralA o
¢ SH _ﬂleast ,I)ida’ s ‘rw":te thebegmmng of the ﬁscalQ :

provlde in hi peiltl 0 : :

ofithis noticeisf assessments!!‘Ifith&Boﬁtdgfmls*;fdﬁanyﬁ‘éﬁsén to-déternime ‘thie budget’f@r any year, '

or the budget is disapproved, thenuntil such time as a budget is determined, the budgetihseffect for.

the 1m.med1ately precedmg year shall continue for the current year.

o * < L it b ¥ sitgid avih s A

: coRebery fBud_ge and: 'eserVe.Céntrl"butmnf 'Ii!néBoard Bhall antiially prepare

a: reserv@budge‘ewhlch‘takes imte accounttthe mjﬁ‘lbexfaﬁd'naturemf tHehAssociati on S’fSﬁlaCC&ble
sxpestedaepaiirors rcplécementfcost TheBeard:shall

#Fficiedt to pefmithneetingtheprojéctedneeds of

w1th respéctsboth ito amount: rand“hmlng?byﬂGeneral

S

orie ’fﬁéGal‘fﬁszearlshﬁlllfreqﬁi}efithe*'aﬂ'nma" ' 3

repieséntitigrat-leakt51%oHthd total ClaskHA» wotesyt ’thefwﬁ eﬂrcénseaiwoﬁ"thez@\lass
Memiber, if such exists. Special Assessments shall:be payabler’én)such'maﬂﬁer;and atsochs snmes b2 1:
determined by the Board, and if so determined by the Board, may be payable in installiments
extendmgxbeyend\the*ﬁscal rear it swhichithe: Special A”sées‘ément qs*apprchd' N
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8.6. Sgec:lﬁe*Assessm’ents sTFhesBoard 5shalbzhavé thepower t@élevy!a=Speclﬁc
Assessment agalnst any Umt or Umts for monetary fines authorized by this Declaration or'the By~
5% OEiatic pi'o"vldmg"Benéﬁts‘ﬁtenns iior.services not

] pens*esiaﬁe mc‘m:r‘ Li(a) upont quest-—of .

: orispeclﬁcd’re’ i _r”Seﬁvides rela :
conducﬁof Iess thath 41l Owaigesstheit tenantayinvitéds lbr?gﬂ’egts‘ s ThHe A ssociaton
Specific Assessment against any Unitto rennburse the Associatiomfor costs mcﬁrred‘,;ﬁ b‘ﬁi_’lgmgthe "
Unit :into compliance  with the provisions ' of the’ Declaratxon ‘any: applicable ‘Supplemerital .
]Declarafl h'i*l'herAﬁ'so’matiomhrgahic(&&acﬁiﬁents; therBy‘I;aWs end4he Rulesgprovided the Board:

7 eﬁéﬁd"hﬁ’ﬁpp ‘rdaihem’lﬁglln“aclcofihhc B ’th .Secti" i
ettt an et

& 31 2 B BN S S TS BEETIRTE SRS SN SN . f::_J'l
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8.7.  Lien for Assessments; Remedles for Non ayment: The Association shall have:
alienragainsteachdJnibos sebure:paynient m’ﬁdehnquenﬁ%assessments ‘agwiell as. interest; thelate ~
chargesdand*costs ‘ofcoll&ction (inéludibhg reasonahleiattomeys!fees) 4SuchliensBall besuperiorto:
all other liens, except.(a) the liens of all taxes, bonds, assesspients, a:nd other.leviesiwhichiby law . -
would be superior, and (b) the lien‘'orcharge of any first residential Mortgage of record (iheaning any -
recorded Moitgage with first priority over other Mortgages) ‘made in good faith-and forvalue: Such -
lien, when delinquent, may be enforced by smt} pfdgnlent, dj ud1c1a1 or nonjudicial foreclosureas
provided by the Act. s AT N TYIA

"

would Hhave béen charged ‘2 gamst— ] _ : Dy 2 GC1a)]
Assodiation: may sue for unpaid’ ‘assessments and other charges ‘authorized heleundewwlthout. :
foreclosing or wa.wmg the lien-securing the same.

FFTIPSS £ SRR

w3t Ty cwesiwmiern wely o 3R Py Db orons usis T R

: Thessalesorittansferof any XJnitishallmotsaffectrthe;assessinent. lienrorgélidve sugh:
Umt from the lien for any ’subsequéntfhssessnlents '"Hewe\zerjlth’e saler ofitrdnsfen of anyilUnit.
pursuant to foreclosure of the first Morigage shall exhngmsh the liepas to any installments of such-
assessineritsiduepriorto suthsaleloriransféhbA-NMontgagesior: iothetpurchaseniof: alnit who obtains
gpursuantito iforeclostirerofthesfi GrspMioTigagesshallinotibe persorally: linble for-agstssmentsiom
such Unit:duepriortoisuchi aaquls?{‘tlonh £eitlesiShchp _,paldmassessménts emaiforeclosedUnlishalBj;
be deemed to be Common Expenses collectlble from: Owners of all Unitsisubjéct:to -assessmen 5
inclnding siich acqmrer its successors and asmgns : =

B sroonomen mwdl oy b eitiertns ol o igeR

8 8 Dateof Comrnencement of Assessments Th bhgatlon to pay’ assessments ]

shallieommgnoeeiasitoseach: Unitiotisth : j »"‘»_onﬂl{fo]lowm’"“ the cofiveyance of the =
Umtby;lhe*]i)ecla.ranufﬁ hepﬁrst»annuabGeneraersses : 3 mt«shalifbeaddjusted
according to the number of months rema.mmg in‘the ﬂscal year at the tlme the obligation for’

assessments eonunences.om:the TIhitssd toay fae s -

In oo o teosd iberr b . ‘

= siFailure to:AssésstuFailurelofthe Boarditofixd sessment amipunts.orirates ox

tordelivepormaileachs Owneran: assessment,rnotweashallmoxbeAdeemeda‘wawe,mmodiﬁca.tmn,or a.
releaseiof: any!.memﬁom %thmobhganonﬁ@;payfassessmeﬂtsr ~Inssuchy eventyreachs®@wmér shall
continue 0 pay General Assessmentsion thelsamebdsiscassfonthe. lastygasformhich an.kassessment

was made 1f any, u.ntll anew assessment is made at whleh tune ‘the Assoaa’mon may retroacnvely .

EREE 2L ¢

SRR S LTRSS Tty Y

X ] ) i3

B . F 3 1131&f0ﬂ0mng*propes@shaﬂ be exempt‘from pa.yrrient of
assessment a0ir ¥ sviriog g orovh B ae Sodrpd 0 gnirhe e wAm ; -
SARIEC T At ;o ax :

R R T oa T VR SR A
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@) - All Common Area of the AsSociation; and

e

(b)  Anyproperty dedicated to and accepted by a governmental authority or -

public utility (except that utility easements across Units shall notaffect the Unit’s liability for "

assessments).

: ' . Article IX
ARCHITECTURAL _STANDARDS

9.1. General. No imp_rovement,‘alteraﬁbn or modification shall be ﬁla,ced, ef’ect(:d,j i

or installed in any Unit which affects its struchire integrity, utility service or any other Unit; and no .

exterior improvements, alterations or modification (inclnding clearing, excavation; grading and other e
' planting or removal of landscaping: -

site work, exterior altération of existing improvements; and

materials, painting, signage or lighting) shall take place except in compliance with this Articleand

Board approval: . :

Any Owner may. remodel, paint or redecorate the interior of his Unit without :

approval. However, modifications to the interior of porches, patios, and simnilar portions-ofa Unit -

visible from-outside the Unit shall be subject to approval by the Board.

* All improvements, modifications or additions within a Unit of a structural natureor |

affecting utility service to the Unit or any other Unit or change the size of the Unit. shall be designed - -
by and built in accordance with the plans and spéciﬁéatidné’of alicensed architect unless'otherwise . -

approved by the Board:

This Article shall not apply to the activities of the Declarant or-the=Associ’aﬁon. :

This Article may not be amended without the Declarant’s written consentso longas: .

the Declarant owns any land subject to this Declaration or subject to annexation to this Declaration. - ‘:

9.2.  Architectural Review. R‘e_spbﬁsiﬁﬂit'y’ for ‘administration of ‘the Design:

Guidelines and review of all applications for construction and modifications under this Article shall
be handled by the Board: The Board may establish-and charge reasonable fees for review of -

applications heréunder and may require such fees to be paid in full prior to review of any application.

-Such fees may inchide the reasonable- costs ‘incurred by the :Board in ‘having-any application

reviewed by architects, engineers or other professionals.

9.3.  Guidelines and/Proce&u_r’es.; 'Dés’vigg _Guidelines. The:Declarant has the

discretion to prepare and impose Design Guidelines.and a Site Plan forthe Properties: The Design
Guidelines contain’ general provisions ‘applicable to all of ‘the Properties, as well as specific: -

provisions which'vary according’to-land use and.-from one.:poi;ti'o;i;f'(‘;if';th"e;‘fPrbperties:tq}anoth:er

depending upon the location; unique characteristics, and: intended use.  The Design Guidelines are n

Page 20 of 36

W



B 2S2TIeD P 21

committeesrinlconsideringtapplicationsiherevinider: *TheDesighiGuidelines sarernot therexclusiv:
basisiforidesision of the Boardsor-any:D claghntion:thePropertiesya dcompliancéiwithsthé®esign
idélines does ot guaranteerapprovilso ap]
Guidelines shall be prospective only afd-shallnétiapplyto eguireimodificationsto orremovaliof
structures -previously approved once the approved construction or modification has comirienced.
Thergfshall'be no litnitation on theiksdope-of-amendimeiits: o theDesign-Guidélities:

intended tdprqv’ide:gqi.dancéito; G).mGtg;éqd&uildgrs,ré‘gafﬁijzgghattgrs?@f;p:;inﬁcular concern to the .

1

sk oaeanglian et el opo o omchale »

plans sand..
specification, or drawings for any work done or proposed, or in connection with any other matter
requiring approval, shall notbe deemedito constiti terrwaiver of the right to withhold approval asto. .
any similar proposals, plans ;and:§pecifications; drawingsstof#bther - matters -subsequertly or -
additionally submitted for approval. ’ : . .

§

9.4. No Waiver of Future Approvals.- \‘?Api:‘)ro,izalﬁofﬁprqpoSalS’,f

19.6. Limitationiofilsiability. - The standards andsproceduressestablished by this

Article arelintended torenhiance the 0¥ tallidesthetics ofithe Units:andsthe Comitnon-Areas and shal
not.create any :dutyrto-aiiy ‘Person:

_ lie- Boardsand: ,@ssdﬁaﬁoﬁfsﬁau«bgar—ino:;re's.p@ns,ib'iﬁty;téfor :
ensuring thesstructural dritegrity or-soundness«of approved: construction: or modifications nor for
ensuting compliance Withsﬁbigilding"Codesét"aﬁdt»'othe'r%,g"ovemm&ntal"Tequiremeﬁts:-—r Neither:the.

Decléarant; the Association, the Boatd; or merber ofany.ofthe foregoing shallibeteld liableforany
injury, damages; -or lossearising -out-of ‘the manner«origuality: oftapprovediconstruction; onor
modificationsitoraryUniti-Iir:all mattersysthe sBoard, »Associationand -their-mermbersshallybe;
indemnifiedby-theiAssociationrasiprovidediimsSectionsd:6: s =% - o g fn ook T
9.7 Enforcement. Amny structure or improvement placed or made in violation of
this Articlsor theiDesigniGuidelities) hall berdeemed doibe bonconforming »Uipontwritten request .
fromithe Board-or thé Declarant;iOwners hall, at theirownicost and expensesremove suchstructure.
orimiprovenienttand restore thespropérty to:substantially-theisame: conditionas-existed:prior tothe -
nonconforming work.  Should an Ownmner fail to femove and restore: as required, the;Board or:its.
designees shall have the right to enter the property, remove the violation; and restore the property to-
substantially the ‘same condition as previously-existed: sAll4costsitogether with interest at the
maximurizrate then:allowed by lawy mdy‘be assessed against the-benefittéd Unitand:collected asa
Specific Assessment. oo ' :

e Unless otherwiseispecifiediinswriting byitheBoard, all approvals granted hereunder
shalljbeydeemed: conditionedmpo Qﬁ‘r;pléﬁ@ydﬁlalli.@leﬁiénts:ft_)f-’ﬂ‘lé:_aliprovsdiwbﬂg%andball work
préviouslyrapprovedswithirespe stojthe: sameslni mnlesssapprovalitosmodifyidanyrapplication has.
beenfobtainied. tlnthereyentitbatany Rersomsfails: o-éothmencesandidiligently: puisuetorompletion |
aﬂiaﬁpfo,x‘zed‘ﬂw'?ork';ﬁ:he&s';'sébi’atiein‘s'sl’iaﬂébgédinthOri%ed;ﬁﬁg,ﬁnbﬁéE:st@z-ihé‘-@&smér.ao'f the Unitand an -
obportunitytogbeheard-toernitssuponithe Wnitand Tem;b;xiar;oﬁpbmpléte.‘anyﬁﬁénémpleteimb‘rk and'to

assess all costs incurred against the Unit-and Owner thereof as a SpecificiAssessment.

r,
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Any contractor, subcontractor, agent;’ ;:mpvlb’._y}e”e;'or (_)ther“inv_itée of anOwner 'wjho i
fails to comply with. the terms and provisions' of this Artlcle and: the Dgsign-.Gui_delin}es*nqa;y_be S
excluded by theé Board from the Properties, subject to the'notice and hearing procedures containedin -

the By-Laws. In such event, neither the Association, its officers, or directors shall'be held liable to -
any Person for exercising the rights granted by this paragraph. R : el

In addition to the fore’goii;g, the Associaﬁog and the: DeclamntShall h'ayé'th‘?:aﬁ?hOﬁ?Y_{' L
and standing to pursue all legal and equitable remedies available to enforce the provisions 'of this«
Article and the decisions of the Board. :

Axticle X ,
USE RESTRICTIONS AND RULES

10.1. Plan of Development: Applicability: Effect. : Declarant has.established a.
general plan of development for the Properties in order to enhance all Owners’ quality of life and .
collective interests, the aesthetics and environiment wi the Properties, and the-vitality of and -

sense of community within the Properties, all subject to the Board’s and the Members® ability to
respond to changes in circumstances, conditions, needs, and desires within the commmunity andito-
regulate and ‘control the Area of Comimon Responsibility. The Properties are subject to the land- -
development, architectural, and design provisions set forth in Article IX, the other provisions:of this
Declaration governing individual conduct and uses of “or actions: upon the Properties, and the .
guidelines, rules and restrictions promulgated pursuant to this Declaration; all of which establish.
affirmative and negative covenants, easements, and resfrictions on'the ‘land 'subject to this
Declaration.

All provisions of this Declaration and any Association rules shallapply to all:Owners,
occupants, tenants, guests and invitees of any Unit. Any'lease on any Unit shall provide that the
lessee and all occupants of the leased Unit shall be bound by the termis of this Declaration; the By~

Laws, and the iules of the Association. . -

10.2.  Authority to Promulgate Use Restrictions and Rules | Subject to fhe terms of
this Article, the Declarant may impose initial use résﬁjctibns'j_aﬁplicable'to-r:theiUnitsj’which maybe
meodified in whole or in part, repealed or expanded as follows: _ ‘ i '

(@) - Subject to the Boatd’s duty to-exercise business judgment and. .
reasonableness on behalf of the Association and its Members, the Board may adoptTules’
which modify, cancel, limit, create exceptions to; or expand the initial use restrictions: The
Board shall send notice by mail to all Owners concerning any such proposed action at least .
ten (10) business days prior to the Board meeting at which such action is to be considered.
Members shall have 4 reasonable opportunity to be heard at-a.Board meeting prior to such
action being taken. ' ‘ .
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it o w2 o Sughiaction . shalllgbecomeheﬁ'ectl;ve:glmless}fdlsapproved at a meeting by
| MelDbEIS! representing: atileasts51%wofstHentotalxElass. #iAstevotesiand-by thexGlass “B”
R S £ Member;ﬂﬁfangn»EI'hexB@ard‘:shaﬂnhapvemoﬁobhg'L orrtorcallia meétingofithe Wenibers to.
.. szeonsiderdigapproval except upenpeuueriofthe EG‘fﬁbﬂl’S asrequlredferspeclalﬂneehngsm

ritheBy-Taws. * -0 Cirpi s owier w gt ¥

i

(b) Altematwely, the Members atameeting duly called for such purpose
ching odrfy»- ancel?;hlmt create exceptxons :

£

(c) 7 At 1east 30 days prior to the effectlve date of any action talcen under

i #rrsubsdectionsy(a)on®haf this-Se gard;ﬁh“’é:y: sendiggopy. ofithe rule to each Owner.
ek eaAssociahemshzﬂ_ -promde,%w OBtwaicsp theause restridtionsvandaulesithen in
=1 v effect(heredfter AhietUse: Restrxbtmns‘and;[.{lﬂes?’l{te;any:reqqestmgMember«orMoz:tgagee

1 stogetherwithar clear‘andspremseecopymf thes chaﬂge@rpposed 'oradopted and sunmlary ofits
SR effect. : o AR L . v

(@D Nothmg in ﬂllS Arheler shall;authorlze:the Boa:d «or the. Members to

mod:lfy repeal or expand the Desagn Guldehnes iie§ the event of any inconsistency between

¢ d-Rules, the Demgn Gmdehnes shall

: 2 semomd j AR Pa i boe 3 B R

A gy g SENEO 10 3t aeOw : ' ientis Ma@wﬁens antéL OCCHPEJELT:S of {Unitssake given
notlce thatsuseiofitheindJs nﬂ& lsslmtedbyathe UseiRestrictions’ andiRiulesasthes mayit esamended,
expandedia:q.d othermse;;mcimﬁedﬂaezeuuder sBEach vaer;.byaccept : e»oﬁapeedr opehteriiig intoa.
didgreesthatitheuse and enj joymentianid: aarketability
se;Restnetrens*an&E:ules may; change-fromirtime to

of hzs or her Umt can be affected and*thabth
time.

<

i N IR R
- Rights:of Owners Exc;ept»asanay bet speclﬁcallyset,forthmth15Deelalat10n
(elther 1n1t1311y orfby aInendment) rpeither the: Board: nor ‘FheNMembers. midy adept any rule in:

. violation of the following provisions:

o {ays Egual Trea ient::Similatl 'eltuated ®wnersand occupants shall be-
treated SIrmlar].y‘l R IR = R v oy mily ade o ; S

tege s oriwosd o Bi(b) shrSpeecht Thedjghits:of @., iepsiandioggupantsito d.lsplaypolmcal signs
s r-andxsymbolsnn sorionttheirlpits shalbxiot be abr 'dﬁexoepfithattheaASsomatlonmay adopt
s vy rtiTnes plabelandmannéf restrictions (mcludfng des1gnicntena)‘fmnﬂ1e puxpoeerof mJ.mezmg
sw o yrdarnage ands dlstuxbane&tomther‘(@wners and:gecupdntsiof IJhits: v v

vinae e HBerle sl e a0 iod onoslegee vp cy eolin Me Rk ey o TR E s I S ERNL S L T
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©) ;Reli'g;"ous and Holiday Displays.: The rights bfﬁ'OWners fo‘/'di‘splf‘iy

P 24

religious and holiday signs, symbols, and decorations inside structures on their Units of the =

kinds normally displayed in residences 1ocated’in single-fa ily resideritial ‘neighborhoods

shall not be abridged, except that the Association may adept reasonable time, place, and -
manner restrictions for the purpose of minimizing darriage and di’st@irbance’-tq other Owners '

and occupants.

housekeeping unit and to limit the total number of occupants permitted in each Unit on the

basis of the size and facilities of the Unit'and its fair use of the Common Area.

e) ctivities Within Dwellings. No rule shall interfere with the activities

carried on within the confines: of dwellings, except that the Associ tion may prohibit -

(d)  Household Composition: ‘No rule shall interfere with the freedomof
occupants of Units to determine the ‘composition of their households, except that the -
Association-shall have the power 1o’ require ‘that uall»'_"ot:cupan'tg be membeis of A single -

activities not normally associated with. property restricted o residential use; and it may .

restrict or'prohibit any activities that create mpnetary-costs for the Association or other '
Owmers, that create a danger to the health or'safety of occupants of other Units; that'generate. .

excessive noise or traffic, that create unsightly conditions visible outside the dwelling; orthat -~

create an unfeasonablée source of annoyance.

(®  Allocation ofBurdehsand:Biéﬁeﬁts.;,Nq;rmeSHan'alter'ﬂle'én.;»g:ati@g, -

of financial burdens among the various Units or rights:to se the Common ‘Area to-the

detrimnent of any Owner over that Owner’s objection expressed. inwriting to the Association.-

Nothing in this provision shall prevent the Association from changing the Common Areas .

available, from adopting generally applicable. rules. for use of. Common Area, or from"-

denying use privileges to:those who .abuse the: Common  Area, violate rules or this
Declaration, or fail to pay assessments. This provision does not affect the right to-increase
the amount of assessménts as provided in Article VIIL '

(8) Alienation. No rule shallprohibitleasing, hypothecation or transfer of.

any Unit, or require consent of the Association or Board for leasing or transfer of any Unit.

The Units are-zoned for nightly rental business and may be soused in‘compliance with such

zoning requiremients. :

(h) .Reasonable Rights to Use. No rule or action by-the Association or _

Board sha,ll~unreasonab1y'ii‘npedé the Declarant’s right to use-the Properties:”

63) - Abridging Existing Rights.. If any rule would otherwisg:f:éguire;

Owners or occupants of Units to dispose of personal property which they maintained in or on

the Unit prior to the effective date of such rule; or to-vacate a Unitin which they resided prior

to the effective date of such rule, and such property was maintained or such occupancy was
in compliance with this Declaration and all rules previously in force, such rule shall not apply
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no Ledtouany spehiOwners’ w&thouttthénmtten4consentr§mlesssthermle;was inweffect afithe time!
such- Owners or occupants acqmred theirinterest in'the Unit] untedl sm:hpnbrnon-conformmg :
use is abandoned ’

A "'"I;]:Le:r é’halLbegeel I-oca;,appurtenant ¢asements
: i chment betweenieach Umt
&un mtéﬁtlonal-;placevmenﬁorj i
fthe;;ecm (m accordanc&: -

‘ebj‘_z‘rewryed; theﬁEeclarant 80 long as the Declarant-

‘ ; 1, the Association; and’

i thes'demgnees ofteachf(whi“dﬁnﬁ_ Sriinoluds : wiernifiental or quasi=
governmental entity ‘and any utility- company) perpemalvman—em mwesaeasements,upon i
across, over, and under all of ithe Properties. (but-not through a structure) to the extent

) -ieas@nably;necessaryzfomthé:purpose: of momt@rmg;grﬁp_la gt ; 5

L2 z’@p eratings¢ ableﬁelemm omsystemmmaster telcwsmmantemaﬁystems,mdpther,d emces;-f

‘ ic AYE and Slmﬂai‘ systems, road

Walkways1 pathway& aitd; trall& : ‘ st y

all utxhties, mcludmg, but not hrmted to water sewers telep one gas and electnmty, angl

jetetspiand-ford Bie >:0F: ' yoirigron property which:the

4 'a,Declarant»dfi- 16 Assbciationiownsiorw _asérméntsarv:iemgma*ted5 forrsuch- purposes on.
recorded plat-of the! Propertles : IR T o SOt s LT M A ‘

gra.nfs tmthejlocal»wategsupphgr, electric.company, and.
e for mgr: Sssieen ss-ﬂnstallatmn readlng,

3 aweh f ia,,e.r e 4 [

(b) & There isi hereby reserved to the Decla:‘ ‘t, so'long as’ the Declarant -

w et owWnsEany pmperfyﬂssmbedmmehlbnﬁfA”' 24 Bisefithis/Declaration;, the non-exclusive
right and’ power to grant such specific easements ,

Pdge25.06:36

pairing troair tainingand -

sxmaybembcessary,m:thesele{dlscretlonl:'j.:, RRIE 1
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of Declarant, in connection with the orderly .de.:\'reldpment of any property,»déS'ci‘ibed O

Exhibits “A” or “B”.

{c) ‘Any damage to a Unit res'ulfing,frém ,ﬂle‘;éx;e'rci_s’é of .ﬂ;'ele'a’s'émen:t:s'f‘

.described in subsections (a) and (b) of this Section shall prdmpﬂjr/bé“-f_épa_iije_d-by;vva;ldv,ht thg:‘
expense of, the Person exercising the easement.. The exercise of these easements:shall not

extend to permitting entry into the structures on any Unit, nor shall'it unreasonably interfere

with the use of any Unit; and, except in-an: emergency, entry onto any Unit shall be made .

only after reasonable notice to the Owner or.occupant.

11.3. Right of Entry. The Associatior shall have the right, but not the obligation, to
enter upon any Unit for emergency, security, and safety reasons, to perform maintenance pursuantto -

rticle V. hereof, and/or in good faith to inspect for the purpose of ensuring compliance with this .
, ; : a1 De ] 1may be exercisedbyany.
member of the Board; the ‘Association’s. officers, agents, emplo: and :manpagers,: and-alli-

Declaration, any Supplemnental Declaration, By-Laws, and rules. Suchright

policemen, firemen, ambulance personnel; and similar emergency pers nnel in the performance of

their duties: Except in an émergency situation, entry shall only be duriiig'ggas'qﬁable‘hoﬁr’s’ and.after 7
- notice to the Owner.. This right of entry shallinclude the right of the Assa

Owner fails or refuses to-cure the condition within a reasonable time after requested by the Board. =

‘ Article XL~
MORTGAGEE PROVISIONS

The following provisions arefor the beneﬁt' ‘0fh61ders, insurers'and guarantors of ﬁrst g

Mortgages on Units in the Properties.

12.1. Notices of Action.. An institutional holder, insurer, or:
Mortgage who. provides a written request 'tOZ_me»-.Associaﬁppg (such requ

relates, thereby becoming an “Eligible Holder”), will be entitled to timely written notice of: -

@ = Any.condemﬁaﬁén loss or anycasualty loss: WhICh affects a 1ﬁ§tetfal_ Z:f;, ; ‘
portion of the Properties or which affects any Unit'on which there is a first Mortgage held; .

insured, or guaranteed by such Eligible Holder;

(b)  Anydelinquency in the payment of assessment or charges ow’e_d bya

Unit subject to the Mortgage of such Eligible Holder, where such delinquency has continued.. -
for a period 6f 60 days; or any other violation of the Declaration or By-Laws relating to'such.. -

Unit or the Owner or Occupant which is not cured within 60 days; or

() Any lapse, cancellation; :or material modification of any. msﬁranpe :

policy maintained by the Association. -
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ciation to enter upon any .
Unit to cure any condition which may increase the possibility of a fire or itherhazardin the eventan - . -

guarantor of a first
est to state the name-and .~
address of such holdet; insurer, of guarantor and the street address of Unit to whichits Mortgage . -
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R TRITVILEESES R AN 12 2.1 No Pnong Noijroﬁsmf"the@ecldrajnonjoﬁr rtheBy:I.aws: glves orsha]l bé&:
construed.a& g;wng%any.;@v\metfomethenpaw:pnonty ower:any:nghts?of sthies eﬁrstxMortgagee‘ ofiany:
Unit in the case of distribution to.such:Owner of insurance: p1oceeds or-condemnation awdidsHfor

losses to-oratakingofthe:Common Avea. Furl:her, the lienofthe Assomatmn for Assessments shall

bessubordinateito the: henﬁf;anysﬁrstMortgagei@nﬂ ST L 1 ks 68

= Tt

12.3. Noticeto Association: Upon request each Owner shall be obhgated to furmsh _
tothe-Assoeiation:the daime: and: addiess ofthe tioldér oﬁany Mortgage encum’oenng siich.Owner’s.
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Declaration or the By-Laws.may be fransferred or assigned in whole or in part to othép. Bersons

prov’ded that the transfer shall not‘reduce an obligation ner enlarge-a right beyond that which the-
cle Hak: pitransferior assignment shallbe-

gssiitiis mmwrfctem ; tsmneﬁtls1gne¢by1h eclﬁa‘antzand:dulyn'ecérdedvma:he Public -
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Notwﬂhstandmg any contrary provision of this Decla:ratlon, no arnendlnent toior: -
nssan s Ordgsigna dehpes mad after ‘fermination of the:

Glas& B aC‘ ntrob Penod sha &H : jff iverwithoutsph : ttenaapproval of
Déclarantsoilongpas thedi ecldrantio“ms;an’éﬁporhon@f the Propemes; nmanL forfder\telopment and
sale. . _ Ferpe riietrgtcor

ThissArtitlesnayinotberamended withoutthe wirittenzconsent of the Declarant. The
rights contained in this Article shall terminate upon ‘thie earlier of (a) 40 years from the date ‘this
Declaxah@ﬂbns;mea@rded\vor (b),uporm;eeordlng' by dDectarant off.aamftemzstétement thatall sales

! Bode st R I SR AL T PR T
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LIM:[TATION ONLIT. IGATION

14 1 Agreement to. AvmduCostsmflaLl chtions iter it
The Association, Declarant all Persons subj ect to this Declarataon, ‘and any-Person not

Dlspute

Parnesft) agreeito enconrdgeih
avoiditheiemotional:and financiglicosts ibﬁhugatlon«s :Aeeardm g];y teachiBound Party.coyerants and

agrees that all claims, grievances.or disputes between. such-Bound Party and any other] BOund Patty:

involving the Properties, including, without limitation; claims, grievances or disputes arising outof

or relating to the, mterpreta‘uon application:or- enforcement of this: Declaratlon ‘the: By~Laws the’ *

Pdge27:0£36

ot e ATy or alhnf?theis;memalunghts' andjobl1gat10nswnfathe~ﬁ)eelaxzanttsemfoﬁih in this

Righititold dtigate

spArticley {collectively, “Bound
ingdHe Propetties:iniorder to -
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Assocmtlon rules; or.the Arucles [{collectively: “Clalm”), except for those- Clalms authonzed
Section 14.2; shall be resolved using the procedures ‘set forth in Secnon 14 ,3, 1 Heu of ﬁhng suitin e
_any court of 1n1t1at1ng proceedmgs before any admmlstratlve tribunal seekmg redress or resolut:on of T

such Claim.

14.2 Exemgt Claini. The: foIlowmg Clalms (“Exempt Claims® ) shall be: exempt o e : e
from the provisions of Section 14. 3: Sk AT

. (a) - any suit by'the Association agmnst any. Bound Party to: enforce the.;
provisions of Article VIII (Assessments), ; : : Eoiae

(b) ~any suit by the Assocranon 1o obtam a temporazy restrammg order (or ; o
equivalent emergency equitable reheﬂ and stch other ancxllary relief as the court may deem:"
necessary in order to mairitain the status quo: and preserve the Association’s ability to enforce . -
the provisions of Article [X (Archltectural Standards) and Article X (Use Restnctlons and :
Rules);

{c) any suit between Owners (other.than Declarant) seeking redress onthe:.
_basis of a Claim which would constitute 2 cause of actionundér federal law or. ihe' laws of: the R
State of Utah'in'the absence ofaclaim based-on the Dec]aratlon By=Laws, Articles or rules B
of the Assoc1atlon if the amount in. controversy exceeds $5 000:00;

(d) any. suit arising out-of: any wntten contract between Ow::ters, or',
between the:Declarant and any Biilder; whlch would constltute a cause of action under the .
laws of the State:of Utah in the: absence of the’ Declaratlon, By—Laws, and: Artlcles of the s
Association; and : L

(e)  any suit in which all parties are not Bound Parties.

Any Bound Party having an Exempt Claim may submit it to the alternative dispute
resolution procedures set-forth inSection 14.3, butithere: shall;be . no; obhgatlon to do so:: The.
submission -of an’ Exenipt Claim mvolvmg the Assoc1at10n to the altemaﬁve dlspute resolutlon N
procedures of Section 14.3 shall requn"e the approval of the ‘Association. S

14.3. Mandatory Procedures for All: Other Clam: . Al'Claims otherthan’ Exempt :
Claims shall be resolved using the following: procedures- < : :

@) Notlce Any ] Bound Party’ hawng a-Claim (**Claimant”) agaanst any -
‘other Bound: Party (“Respondent”), other. than "a.n’,Exernpt ‘Claim, shall fotify each :
Respondent in Wntmg of the Claim” (the “Nouce”) statlngiplamiy and conc:1se1y, but i
detail - ; L L E:

Page 28 of 36




involved; and Respondent s role in the Clalmﬂan S ER Rl IRV LI PPt R :ft “ts "-‘-;ji =;
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agreement with Respcndent and is. wﬂlmg 1o mect in pelson i
agreeable time and place to &saussamﬂgobdfalthways&to._ €S
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3. 4 x 'Upon rece.lpt'of a.wmtten request fromny Party,,a.c . mpan1ed .
by ~a COPY- of the- Notme the Board may. ‘appoint: asrepreseritative/dodassist: theParties in-
resolv1ng the d.lspute by negotlaucm, 1f1n its’ chscretlon itbelievesits: efforts will be beneﬁc;aj

©owidy; (G);we} nlvlndiagonx' i

ey A4y caner bresing od

within 30 days of the date of the Notlce (or w1thm such other penod asmay bedgreed upon:
- : ljhave -30 addltlonal days'

2. I_'f C1a1mant does not’ subrmt the Cla1m_to\:m.ed1atlon w.lthm 30
days after Termmatlon of Negotiations, Claimant shall be desmed to havewaivedthe Claim,
el 4nd alldiability to: Claimant. on
r:gdlschargesResp ondent from
anyhabﬂﬁy tckl?e ens,no 3
kb Baonteaedise m jm’v "171 Bziw u*;du PERRLIL - R

3. If the Parties -do:no vsettle the Claxm w1th1n 30 days after_
w1 nsubmissionsofithe<matten to thelmgdiationiproé '

Pﬁgeﬁ%oﬁ;}& :
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notice shall set forth when and where the Parnes met, that the Partles are atan 1mpasse and
the daie thatmediation was terminated.’

4. Each Party. shall, w1thm five: days ‘of the Termmanon of L
Mediation, make a written offer of settlementinan effort to resolve the clann The Claimant -
shall make a final written settlement demand (“Settlement Demand”) to the Responident. The - 3
Respondent shall make a finalwritten settlement offer (“Settlement Oﬂ'er”) to the Claunant FE
If the Claimant fails. to-make’:a Settiement Demand, Claimant’s -original’ Notice shalI_,, :
constitute’ the Settlement Demand if the Respondent falls to make"a Settlement Offer; ..

Respondent shail be deemed to have made a “zerc™ or “take nothing”™ Settlement Offer:

(d) Final and Binding Arb1trat10n.

1. If the Parties do not-agree in writing to accept: either the -
Settlement Demand, the Settlement Offer, or.otherwise resolve the Claim within'15 days.of -
the Termination of Mediation, the ‘Claimant shall-have 15. additional days.to submit the
.Claiin to arbitration in.accordance with'the Rules.of the American Arbitration Association
applicable. 1o non—commercnal/non employment msputes, or the: Clazm ‘shall be, deemied ;.
abandoned; and Respondent shall be released and discharged from any and all liability to. "
.Claimant arising out of stuch’ Claim: prowded’,-’n thing ‘herein: shall release or’ dlscharge S

'Respondent from’ any hablhty to Persons nota Party to the foregomg proceedmgs

2. This subsection (d) is: ‘an agreement of the Bound Parties to
arbitrate all Claims except Exempt Claims andis’specifically’ enforceable under ‘the

applicable arbitration’]laws of the-State of Utah. The: arbitration award (the “Award”) shall be
final and binding, and judgment:may be entered upon it in any court of competent
jurisdiction 16 the fullest extent permitted under the laws of the State of Utah.

14.4. Allocatl,on— of Costs of Resolwn‘g- Cialms.

{(a) Each Party shall ‘bear'its own ‘costs incurred pnor to and:during the

proceedings described i in-Section 14. 3(a), (b) and: (c), mcludmg the fees of its attorney or’
other representative. Each Party shall share equally all'charges rendered by the medlator(s)" :

pursuant to Seéction 14. 3(c)

(b) Each Party shall bearitsown costs (mcludmg the fees of its attofney.or-.
other representative) incurred: after the Termination of Medlatlon under Section 14.3(c) and-

shall share equallyin the costs of conducting the arbﬂ:rauon proceedmg (co]lectlvely, “Post
Mediation Costs”), except as’ otherw1se prov1ded in: subsectxon 14:4(c).

() Any Award which is: equal o or-more:favorable to Claimant than.
Claimant’s -‘Settlement Demand shall.add: such’ Clmmant’s Post Mediation Costs® 1o the -

Award, such'Costs to be borne equally by all R&epondents. Any Award-which is equa.l toor.

Page 30 of 36

35



he
M
Y

£ Z2T2TIAET T 2L
SEAE E R T A AR

uitiusalesdsfavorabler tor@laimantethin RespondentisSettlement:Qffentodhe «@ldimant shall also -

ari i rawArdstorsuch R espondentsitsiPostcMediationCosts; such C@stsrtorbe borncvb “all-
Claimanis. P R L 1]

curred% 1menforcmg such &agz; ’ement, or- -

e
O BRI L : Doomw el IS . L
e Eet o 15v1e. Duration.. I [FEREE) R R i
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(=) Unless ten:mnated as prowded in Sectlon 15. l(b) thls Declalatlon

% wishallthaveperpetid i unngwhlch covenants

¢ - #omaymuniwith theidap vyvthenﬁoathéi Xtentic
automatically be extended-at-the explranon of such perledtfﬂmuccesswe penods of2
each, unless termmated as prov1ded hereln

total Lnits wslthm the:Properties ands

55 ] waopMes yewhichsinistimeitsis: -
g mnatms ﬁectlonashallabé; constiigd stoypermiti

s Declaraﬁﬁnmthdut«thesconsent ofethe holder-of

.55 .‘:;A,_ ‘;'”‘ ">|

Owners of not 1ess than 7 5% of the total number fUm i m m The:P;ropcrtLes aﬁdzﬂ:\e cohsent; bf'the
Declarant 50 long as the Declarant has an optmn to subj ect add.monal pmperty to ﬂ:us Declaration’
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Notwﬂ:hstandmg the above the perCentage of votes: necessary ‘to amend a: spec:1ﬁc 2

clause shall not be less than the. prescnbed percentage of afﬁnnahve Votes requlred for act:on to be .
taken: under ‘fhat: clause . S : O S

No arnendment thay réemove; revoke; or modxfy any nght of prw:tlege of the Declarant' R s
or the Class “B” Member without the written consent of the Decla:rant or the Class “B? Member, Fo

(respectlvely or the assxgnee of such nght or pnvxlege)

Ifan Owner consents to any amendment to th:s Declaratlonvor" :

16 By-Lay ""%imiéj

conclusively presumed that such: Owner has the' authorlty to consent; and no contrary provision in.

any Mortgage or’contract between the: Owner and: a thu'd party Wlll ar
amendmert. : '

ect the vahdlty of such LA

Any amendment shall become effectlve upon recordmg in the Publxc Records unless_ 4 o

a later effective date is spemﬁed in the amendment: A’ procedural challenge to'an amendment poust - e

be made within six months of its recordatlon ‘or such amendment shall be presumed fo-have been " ¢

validly adopted. In no event. ‘shall a change of conditions or mrcumstances operate ‘to amend any o

provisions iof this Declaration.

15.3. Severablhty Invalidation of any prowsmn ofthis Declaranon, in whole orin:.
part, or any application of a provision of’ tlns Declaratlon by Judgnnent or court order shall'i mno way L

affect other provisions or apphcatlons.

15.4. Litigation. Exceptas prov1ded below no judicial or. adrmmstranve proceedmg;;r i

shall be commenced or prosecuted by the Assocaatwn unle:

approved by a-vote of 75% of the
Members. . This. Section shall 'not apply, ‘however; to (a) actmns brought by the Association 1o
enforce the provisions:of this Declaratlon (mclud.mg, withoiit imitation; the foreclosure of liens); ®B)
the imposition and.collection: ‘of assessments as, prowded in Artlcle VIIT; {c) proceedmgs mvolvmg . 5 o

challenges to ad valorem taxation; or (d) counterclaims brought by the Association in proceedmgs"-
instituted: agamst it. This Sectlon shall not be amended unless su h: amendment. is approved bythe :

percentage of votes,.and pursuant to the sarne procedures necesSafy to" mstltute proceed_mgs -as el i
provided above. This Section shall apply in addition to: the prov1smns of Axtlcle )C[V if appllcable.

15. 5- Cumulatlve Efféct: Conﬂlct.: The prov1s1ons of t.hls Declaratlon shall be:;f"

cumulative with the pr0v151ons ofany. apphcable Supplemental Deéclaration:’ Nothmg in this’ Sectmn i

shall preclude any. Supplemental ‘Deglaration or. “other ecorded declaratlon, covenants cand’
restrictions applicable to any portion of the Propertles from contaxmng ‘additional testrictions or .

provisions which ‘are more restrictive than the prov1smns of this Declarat:ton, 3 and-the Associatlon o

shall have the standing-and authonty to-enforce the same:

15.6. - Use of* the ‘Words: “Bd,qewater Beach Resort”. No Person shalluse the words
“Edgewater Beach: Resort” or-any derivative in any prmted or promo onal material w1thout th
Declarant®s prior written consent: However; Owners may use the words “Edgewater Beach Resort

Page '32.-of3'6j
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in printed or promotlonal matter where suchitertif§drefised. solely to spemfy that particular property

is.located within the Properties and the Assoc:at:on shall be entltled touse: the WOT ds “Edgewater A
Beach Resort” in ‘its name.

15.7. Compliance. Every Owner and occ%lpan“t“o”%"’w bigrs
Declaratlon any. apphcable Supplementa] Declaration, the By ?Eavﬁs “and the
Rules promulgated pursuant to Article X. ‘Subject to. the t% s,

‘shall be grounds forana¢tionby th &ss‘g&%ﬁq &o&ﬁf
10.7 seduss fors wesell f B

STATE OF UTAH )
. Jss.
County of Salt Lake )
s 20 &F
e forego gins ent was acknowledge on this ! -day of M&\/ . 2010, by
j& '%N@J "ﬁ,‘the Re.ZsN of Celtlc Bank Corporation. o '

A Notary '

lans b
103906L —— e s
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116,50 FQOT RADIUS 'GURVE. TO THE" LEFT ‘A" DISTANCE - 'OF : 88.90 FEET .ENTRAL AN
: CHORD BEARS.'SOUTH '4608'21" ‘EAST .86.76 FEET).. THENCE' 'SOUTHEASTERLY.ALON
* ;- RADIUS GURVE: TO: THE ‘LEFT ‘A:DISTANCE: OF :80.00 ‘FEEF (CENTRAL ANGLE 'EQUALS,
SOUTH :70°17°20" . EAST. 79.98 FEET). THENCE SOUTH 19'36'10 WEST-8
" FEET, .THENCE  SOUTH . 26°26°46" 'EAST 76.32: FEET TO THE. 'RIGHT : OF : WA)

‘NORTHERLY"- RIGHT “OF "“WAY: LINE 'AS - FOLLOWS:: NORTH

EXHIBIT A

THE LEGAL DESCRIPTION FOR THE PARCEL . Z @ - BL/ O“ / 2 d

70 BE KNOWN AS EDGEWATER BEACH RESORT - ’
PHASE 1 IS AS FOLLOWS: oo m0$

- A" PART. OF THE - SOUTH WES!' QUARTER OF “SECTION 13, . L

TOWNSHIP. 6 :NORTH,: RANGE . 1-EAST, SALT - LAKE: BASE -ARD-. MER__D N

"BEGINNING ‘AT A POINT “ON. THE NORTHERL’I’ RIGHT 'OF WAY LINE:
PERPEND[CULARLY DIS[ANT NORTHERLY: FROM. THE CENTERLINE ‘0
O"25'49" EAST: ALONG THE 'SECTION - LINE -FROM THE-‘SOUTHWEST CORE
NORTH: 0°25748" - EAST 230, 1"FEET, THENCE SOUTH: 8972 ;
FEET, : THENCE -SOUTH B5°00°'54" EAST: 59.89: FEET; THEN 1
CURVE TO THE: " RIGHT A DISTANCE. ‘OF :26:90" FEET - (CENTRAL _GLE !
6'52°59" ‘WEST- 26.90! FEET) {THENCE "SOUTH. 8°55'52” WEST. 73:42 FE
A’ 111,00 FOOT.: RADIUS “CURVE 7O THE LEFT A DlsmNCE OF 14.27: >
CHORD BEARS SOUTH 5°14’51" WEST 1426 F'EEI’} THENCE “BOUTH: 1’ 3335‘0'
ALONG ‘THE. ARC. OF ‘A- 61, 49-FOOT RADIUS CURVE IELEFT: A ‘DISTANG
25°50'417 AND " LONG CHORD- BEARS ' SOUTH: 11721725 EAST _2750

13 FEET;:
INE:: OF “STATE J:-39(40,00 FE‘ET :

PERPENDICULARLY DISTANT NORTHERLY: FROM  THE ‘CENTERLINE . OF "SAID; H HWAY) THEN E WO (2) €
WESTERLY:ALO HE ARC 1869 36 FOOT. RADIL

THE “RIGHT. ‘A’ DISTANCE. OF 69,62 FEET. (CENTRAL "ANGLE | EQUALS 00 CHO
WEST 169.61 . FEET) -AND: THENCE® NORTH 60°43'36" WEST 318.64 FEEI' TO" THE ‘POINT"OF BEGiNNING
CONTAINS 68,986.9::SQ FT 'OR :1.584 -ACRES.

103506 Page 34 of 36 :
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EXHIBIT B

=D~ D43 - ?32@

_Apart oftheSouthwest: quarter of Sectlon 13 Townshlp 6 North Rarige 1-East; Salt Lake :
‘Base and’ 'Mendlan H.8.:Survey:,. . ; - -
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