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REC'D FOR EABLEPOINTE DEV LC

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS, AND RESERVATION OR GRANT OF EASEMENTS
FOR EAGLEPOINTE ESTATES PHASE 5

This Declaration of Covenants, Conditions, Restrictions and Reservation or Grantof Easements
(hereinafter referred to as the "Declaration™), is made this 22nd _ day ol September, 2003, by B&E PACE
INVESTMENT, LTD., a Ulah limitcd partnership ("Pace™); EAGLEPOINTE DEVELOPMENT, L.C.. a Utah limited
liability company ("Eaglepointe”); STAN GOODELL, an individual ("$tan"); and RONDA T. GOODELL, an
individual ("Ronda"); Pace, Eaglepointe, Stan, and Ronda are hereinafter colleclively referred 1o as the "Declarant”; in
contemplation of the following facts and circumstances:

A, Declarant is the fee Litle owner of certain real property situated in the City of North Salt Lake, County
of Davis, State of Utzh known as all of EAGLEPOINTE ESTATES PHASE 5, 25 such Plat is shown on the OfTicial
Records of the Davis County Recorder, (hereinafter collectwely the "Property™). The legal deseription of the Property
is attached hereto as Exhibil "A" and by this reference thereto, is made a part hereof.

B. Declarant desires that the Subdivision be developed and the improvements thereon be constructed
generally in accordance with a master plan and general scheme of development into a residential community known as
Baglepointe,

THEREFORE, to further the general purposes herein expressed, Declarant for itself, its successors and assigns,
hereby declares that all of the Property shall at all times, be owned, held, used, and occupied subject to the provisions
ofthis Declaration and subject to: (i) the covenants, condltmns and restrictions herein contained; and {ii) the easements
herein reserved or granted.

l.  DEPFINITIONS.

1.1 "Committee” shall mean that committee as described in Section 4, herein, that is charged with
the responsibilily ol review and approval of all items set forth in said Scction 4.

1.2 "Lot" shall mean any area of real property within the Subdivision designated as a Lot on any
subdivision plat recorded or approved by Declarant,

1.3 "Maintepance Charges" shall mean any and all costs assessed against an Owner's Lot and (o
be reimbursed to the Committes for work done pursuant to Section 3 and lines, penalties and colleclion costs incurred
in connection therewitl.

1.4 "Owner” shall mean (when so capitalized) the record holder of legal title to the fee simple

interest in any Lot. Ifthere is morc than one owner of record of legal title to a Lot then notice to any one of such owners
ol record shall be deemed notice to all owners of record.
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1.5 "Park Strip" shall rncan the area in front of a Lot bordering the street beginning with the front
line of the lot and extending to the public asphal roadway. The Park Strip shall include the sidewalk, the dirt planting
arca, and the curb and guiter.

1.6 "Subdivision" shall mean, collectively, all of the lois siluated within EAGLEPOINTE
ESTATES PHASE 5 SUBDIVISION as recorded in the Official Records of the Davis County Recorder that is expressly
made subject 1o the terms and conditions of this Declaration.

2. OWNERS BOUND BY COVENANTS, RESTRICTIONS, AND EASEMENTS

2.1 Each Owner Bound By Terms of Declaration. Each Owner, by acceptance cfadeedtoa Lo,
is deemed to have read and agreed to be bound by the terms and conditions of this Declaration.

3. MAINTENANCE

3.1 Purpose of Maintenance Charge. In order to create, maintain and improve the Subdivision
as a pleasant and desirable environment, to establish and preserve a harmonious design for the community and 1o protect
and promote Lhe value of the Subdivision, each Owner covenants and agrees to maintain its Lot in accordance with the
terms of this Declaration, or be subject to the assessmenl of Maintenance Charges to be levied by the Committee as
hereinafter provided.

3.2 Maintenance of Park Strip. Each Owner shall be responsible to landscape and maintain the
Park Strip fronting on each Owner's Lot. This maintenance will include, without limitation, the mowing and watering
of the designaled park steips, removal of weeds, clearing of debris, and other general care, removal ol snow from the
sidewalk, but not the removal of snow from the planted area of the Park Strip. In the event that any Owner shall fail to
landseape or maintain the Park Strip, whether such (ailure iz caused through the Failure to act or the willful or negligent
act of any Owner, his family, guests or invitees, or otherwise, then, subjecl to the provisions of Scction 3.4, the
Commitiee shall have the right to cause such landseaping and maintenance to be performed and the cost of such
maintenance or repairs, shall constitule a Maintenance Charge to which such Owner's Lol shall be subject and the
Maintenance Charge shall be secured by the Maintenance Charge Lien as set forth herein.

3.3 Improper Maintenance of Lot. Each Lot within the Subdivision shall be maintained by its
Qwner without regard to whether or nol any improvements have been constructed thereon by said Owner. In the event
that: (a) any portion of any Lot is s0 maintained as to present a public or private nuisance; or as to substantially detracl
from the appearance or quality of the surrounding Lots or other areas of the Subdivision which are substantially aflected
thereby or related thereto; or (b) any portion of a Lot is being used in a manner which violates this Declaralion; or (c)
any Owner [ails to mainlain acceptable vegetation on any slope greater than 30% on said Owner's Lot; or (d) any Owner
fails 1o perform any of ils obligations under this Declaration or the architectural puidelines and standards of the
Cormmiltec; then, subject Lo the provisions of Seclion 3.4, the Commitlee shall have the right Lo cause such landscaping
and maintenance to be performed and the cost of such maintenance or repairs, shall constitute a Maintenance Charge 10
which such Owner's Lot shall be subject and the Mainlenance Charge shall be secured by the Maintenance Charge Lien
as gel forth herein.

3.4 Natice to Owner. In the evenl that any Park Strip or Lot is not maintained or repaired as set
forth herein, then the Commitiee may, by resolution, make a finding to such effect. Said Resolution shall specify the
particular condition or conditions which exisi on said Lot. Upon adoplion of such a Resolulion, the Committea shall give
written notice thereof to the Qwner of the applicable Lot, that, unless the conditions siated in the Resolulion are corrected
within fourteen ( 14) days of the date of such notice, the Committee shall have the right, without further notice or demand,
to cause the conditions set forth in the Resolution to be corrected said Owner's cost. If at the expiration of said fourtcen
(14) days the requisite correelive action has not been taken, the Commillee shall be authorized and empowered to cause
such action Lo be taken and the eost thereof shall be added to and beecome part of the Maintenance Charge levied against
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said Lot and shali be secured by (he Maintenance Charge Lien. The Maintenance Charge shall be levied against only
the Lot set forth in the Resolution adapted by the Committee, Written notice of the amount of Maintenance Charge
levied shall be given to the Owner of the Lot. The Maintenance Charge shall be due and payable in [ull within five (5)
days of the daie of such notice.

3.5 Maintenance Charee Lien, The Maintenance Charges, together with interest, costs, and
reasonable attorneys' fees, shall be secured by a lien (the "Maintenance Charge Lien"), on the Lot to which such charges
relate in (avor of the Committee, and such charges, costs, expenses shall be a continuing servitude and lien upon the Lot
against which cach such charge is made until paid in full. The Maintenance Charge Lien shall be a charge on the Lo,
shall attach from the date when the unpaid charge shall become due and shall be a continuing lien upon the Lot against
which each such assessment s made until paid in full. Each such Maintenance Charge, together with interest, costs and
reasonable attorneys' fees, shall also be the personal obligation of the Owner of such Lot at the time the Maintenance
Charge becomes due, The Maintenance Charge Lien may be foreclosed by the Committee in the same manner as a
morigage on real property upon the recording of a Notice of Delinquent Maintenance Charge as sct forth in Section 3.6
hereof, provided, however, there shall be no right to redeem the Lot from the purchaser of the Lot at any foreclosure sale
conducted pursuani to such action. The Commitlec shall be entitled to purchase the Lot at any such foreclosure sale.

3.6 Effect of Nonpayment. Any Maintenance Charge not paid within [ive (3) days of the date
of wrillen notice of the amount thereof shall be deemed delinquent and shall bear interest at the rate of cighteen percent
(18%) per annum [rom due date until paid. The Owner of the applicable Lot shall be liable for all costs, including
altorneys' fees, which may be incurred by the Committee in collecting the same. The Commitice may also record a
Notice of Maintenance Charge Lien against any Lot as to which a Maintenance Charge is delinquent. The Notice shall
be executed by a member of the Committee, set forth the amonnt of the unpaid assessment, the name of the delinquent
Owner and a description of the Lot. The Commitlee may cstablish a fixed reasonable fee to reimburse the Commiittee
for the Commitlee's cost in recording such Notice, processing the delinquency and recording a release of said lien, which
fixed fee shall be treated as part of the Maintenanee Charge of the Committes secured by the Maintenance Charge Lien.
The Cornmittes may bring an action at law against the Owner personally obligated to pay the delinquent assessmienl
and/or forcelose the licn against said Owner's Lot Commencement of an action against said Owner shall not be deemed
to be a waiver of the right to foreclose the lien granted herein unless and until all amounts due are paid in full. No Owner
may waive or otherwise avoid [iability for the assessments provided for herein by non-use or abandonment of his Lol.

3.7 Prigrity of Lien. The Maintenance Charge Lien provided for hercin shall Be subordinate to
any [irst mortgage lien held by, or first deed of trust of which the beneliciary is a lender (or its successors or assigns) who
has previously lent funds the security of which is the Lot against which the Maintenance Charge Lien is assessed, and
shall also be subject to and subordinale to liens for taxes and other public charges. Except as provided above, the
Maintenance Charge Lien shall be superior to any and all charges, licns or eéncumbrances which may in any manner may
arise or be tmposed upon the applicable Lot after the date and time of the recordation of the Notice of Maintenance
Charge Lien. Sale or transfer of any Lot shall not affect the Maintenance Charge Licn.

4, DESIGN REVIEW COMMITTEE
4.1 Purpose. Tn order to create, maintain and improve the Subdivision as a pleasant and desirable

environment, to establish and preserve a harmonious design for the community, to establish precedures for the
enforcement of the terms and conditions of this Declaration to protect and promote the value of the Subdivision, the
exterior design of all improvements constructed within the Subdivision, landscaping and changes or alterations to existing
use, landseaping and exterior design and development shall be subject to the priorreview and approval of the Commiittee.

4.2 Creation of Design Review Committee. The Design Review Committee (the "Committec”)
shall consist of two (2) members. The initial Design Review Committee will consist ot Wilford W, Cannon, Steven E.
Smoot, and Stanley M. Smoot. A majority of the committee may designate a representative Lo act for it. In the event
of death or resignation of any member of the Committee, the remaining members shall have full authority Lo designale
a successor by majority vote.
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4.3 Commiltec Dutics. The Committes shall be responsible for the review and approval of all
plans for the construction of any improvements upon any Lot, for the enlorcement of the provisions of this Declaralion,
and for such other malters as shall be reasonably necessary to give effact to the purpose of this Declaration. In addition
to the authority herein expressly given, the Cormnmiltee shall have such rights, powers, and privileges as shall be
reasonably necessary to give effect to this Declaration and the enforcement thercof.,

4.4 Use of Consultants. The Commilitee is hereby authorized to retain the services of one or more
consulting architects, landscape architects or urban designers, licensed Lo practice in the State of Utah, to advise and
assist the Committes in performing; the design review functions prescribed in this Declaration and to carry out the

provisions set forth herein.

4.5 Congstruetion Cleaning and Design Review Deposit. Concurrent with submittal of the
proposed home plans for each Lot, each Owner shall be required to pay a Construction Cleaning and Design Review
Deposit {ihe "Deposit") in the amount of two hundred dollars ($200.00) to the Coramittee before any home plans shall
be reviewed or approved by the Committee. The Deposit will be held and used by the Commiltee as set forth in this
Section. Upon completion of the construction of improvements upon the Owner's 1o, the Owner shall be entitled to a
refund of One Hundred Dollars ($100.00), provided that the Lots and public improvements adfacent to the Owner's Lot
are free of construction debris and damage resulting from construction on Qwner's Lot Said Owner shall be required
to cause said adjacent Lots and public improvements to be free from construction debris and damage and no relund shail
be made until the Owner has so complied. In the event such Owner ghall not so comply, then the Committee shall be
entitled to use said funds in payment of costs and expenses incurred to do so. In the event that the cost of removal of
said construction debris and/or repair of damage 1s in excess of One Hundred Dollars ($100.00) then any such amount
in excess of One Hundred Dollars ($100.00) shall constitute a Maintenance Charge that {s subject to repayment pursuant
io Section 3, by the Owner of the applicable Lot, The balance of the deposil shall be retained by the Commiltee to pay
costs and expenses incurred in reviewing plans, including payment to consuliants, architects, planners or members of
the Committee.

3. COVENANTS, CONDITIONS. AND RESTRICTIONS

5.1 Use of Lots. All Lols within the Subdivizion shall be used only {or the construction and
occupancy of one single family dwelling, not to exceed two and one-half (2 1/2) stories in height, logether with a private
attached garage for not less than two vehicles. O[f-street parking must be provided for an equivalent number of vehicles
to the number of vehicles garaged and parking aprons as approved or required by the Comnmitiee. Lots may also be used
for the construction of typical residential amenities such as a family swimming pool, tennis court, etc. All Lots shall be
used, improved and devoted exclusively for such single family residential use. No gainful occupation, profession, trade
or ather nonresidenttal use shall be conducted on any such property and no person shall enter into any Lot for engaging
in such uses or for the purpose of receiving products or services arising out of such usage wilthout review and approval
by the Committce and the appropriate officials of the City of North Salt Lake.

5.2 Architectural Control. No grading, cxecavation, building, fence, wall, residence or other
structure, or alteration of any kind shall be commenced, eracted, maintained, improved, altered, or made until the
construction plans and specifications thereol showing the location of all improvements has been approved in writing by
the Commiltee. The Committee, at its sole option, may also require the Qwner to also submitt a topographical plan
and/or a detailed landscaping plan for review and approval, All subsequent additions to or changes or alterations in any
building, fence, wall or other structure, including exterior color scheme, and all changes in the grade of any Lot shall
be subject to the prior written approval of the Committee. Subsequent 1o receiving approval of the Commitiee and prior
to the commencement of eonstruction, cach Owner will he responsible far obtaining a building permit from the City of
North Salt Lake,

5.3 Desien Review Deadlines. Upon reeeipt by the Committee of a wrillen request tor approval
provided for or required by this Agreement, the Committee shall, within thirty (30) days after receipt of such request for
approval, either: (a) approve the plans and specifications as submitted; or (b) notily the party making such request ol any
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objections thereto (such objections to be specifically stated) and such parly may within filleen (15) days thercalier
resubmit its request for approval rectifying any such objections to the Committee. The Committee shall then have an
additionai {ifteen (15) days after receipt of said revisions to approve or disapprove same, Failure to give any written
notice of disapproval within the periods provided for above shall constitute approval thereof by the Committee.

5.4 Construction Qualitv. Size. and Height. The Committee will base its approval of construction
plans, specilications, landseaping plans and other alierations on the acceptability and harmony of the external design of
the proposed structures with respect to topography and grade, quality of materials, size, height, color, cle.

3.4.1 Materials; Quality. All structures constructed within the Subdivigion shall be of
acecptable materials and shall be of good quality workmanship and materials. All dwellings constructed shall have
seventy percent (70%) of all exterior construction composed of either new brick, stone, or slucco. Masonry (brick, slone
and stucen) exterior is strongly encouraged. For purposes of this Section, concrete siding or concrete timpregnaled siding
shall not be considered to be masonry. Log structures are prohibited, All roof materials and colors must be approved
by ihe Commitlee. The typical rool pitch shall be at least 4/12. The Comumittee may grant a variance of the roof pitch.
A minimum width of six (6) inches shall be required on the fascia. The Committee may grant a variance on Lhe width
of the fascia. All stacks and ehimneys from fireplaces in which combustible materials other than natural gas, are burned
shall be fitted with spark arresters. All Owners shall strictly comply with all state laws and city ordinances perlaining
1o fire hazard control.

5..4.2 Minimum Size of Dwelling. No dwelling shail be permitied on any Lot wherein the
stacking is more than two and one-half (2 1/2) stories in height, and the ground floor area of the main structure, exclosive
of garages and open porches, is less than the following area measurements:

5.4.2.1 Forasinglestory dwelling, 1,700 square feet, not including basement area;

5.4.2.2 For a two story dwelling, 1,100 square feet on the main floor wilh the
aggregate footage of above ground floors of the structure to total a minimum of 2,300 square feat;

5.4.2.3 Foramulti-level dwelling, [,450 total square feet for the upper two (2) main
living levels, provided however that no multi-levet dwelling shall have less than 2,300 finished square feet, excluding
hasement, as measured from the level of the sidewalk in front of the dwelling.

The foregoing notwithstanding, the Committee may grant to any Lot within the Subdivision a variance from Lhe above
Minimum Size Requirements if the Committee determines, in its sole discretion, that due to the unique conliguration and
topography of such Lot, it would be unleasible to construct upon such Lot a structure that would conform with the
Minimum Size Requirements.

5.5 Construgtion Time. The Committee shall have final control for approval of all color and
material plans. The construction time for the exterior portion of any structure, shall not exceed twelve (12) months (rom
start to finish. "Start" shall be the instant any foliage is cut or removed in anticipation of the landscaping or construction
to be built. All building debris, excavation, ditt, etc. associated with the building process shall be remaved within the
twelve (12) month period. Suoch debris and excavation dirt shall not be permitted on any of the strects or sidewalks.

5.6 Building Location. All seibacks, side yards, and rear yards shall be in conformance wilh
North Salt Lake City Ordinance in elfect al the lime of constraction of any building on any Lot.

3.7 Landscaping. Trees, lawns, shrubs and other plantings provided by the Owner cither before
or after construction of a residence upon said Lot shall be properly nurtured and maintained or replaced al Lthe (wner's
expense upon request of the Commiltee. No fence, wall, or screen shall be erected without prior written approval of the
Commitlee. No [ence, wall, hedge or screen shall be erected that would obstruct sight lines or otherwise constinute a
traffic hazard, particularly near driveways and street intersectipns. Tapsoil is 1o be seraped and stockpiled before
excavation for foundations or footings, The topsoil 1 to be replaced at the time of finish grading on each Lol. No
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planting ar structures shall be placed or permitted which may damage or interfere with established slope ratios, creale
erosion or change the direction of drainage channcls. All materials used to retain and contour the slope of any Lot or
improvement must conform with the natural beauty and color of the Subdivision and must be approved by the Comnntes.
Each dwelling unit shall have installed surrounding it an outdoor sprinkler system for fire protection and irmigation.

5.8 Deadline for Completion of Landscaping. The front yard of each Lot (from the strect Lo the
front line of the residence on the Lot) shall be landscaped within one (1) year of the occupancy date of any structure butlt

upon said Lot. The remainder of the Lot shall be landscaped within two (2) years of the occupancy date of any structure
built upon said Lot.

5.9 Reveeetation of Slopes, Where any slope on any Lot has a slope of 30% or greater the Owner
thereof shall be required to immediately revegetate said slope and present a revegetation plan to the Committes for
review and approval.

5.10  Temporary Qccupancy and Temporary Buildings. No trailer, basement of any incomplele
building, tent, shack, garage or barn, and no temporary buildings or structures of any kind, shall be used at any time for

aresidence, cither temporary or permanent. Temporary buildings or structures used during the econstroetion of a dwelling
on any property shall be removed immediately after the completion of construction,

5.11  QOul Buildings. It is understood that out buildings such as swimming pool and Lennis court
dressing facilities may be constructed on any Lot as long as they are in conformity with the requirements of this
Declaration and are approved by the Comniittes. All pools nmust be fenced in strict compliance with local ordinances.

5..12  Exterior Antennas, Lights and Power Lines, Exterior antennas are prohibited. The location
of T.V. dishes must be approved by the Cormmittee. Exterior lighting that is detached from a residence will not be
allowed unless approved by the Commitiee. Itis anticipated that variances for exterior lights, detached from a residence,
that are posilioned above a one-story level (1.e. tennis courl lighting) will rarely be given. All power lines and similar
type cables shall be buried underground.

3..]13  Nuisances; Constructipn Activities. Mo rubbish or debris ol any kind shall be placed or
permitted (o aceumulate upon or adjacent to any Lot, and no odors or loud noises shall be permitted to arise or emit
therefrom, so as to render any such Lot or any portion thereof, or activity thereon, unsanitary, unsightly, offensive or
detrimental to any other Lot in the vicinily thercof or to the occupants of such other Lot. No other nuisance shall be
permilled to exist or operate upon any Lot so as to be offensive or delrimental 1o any other Lot in the vicinily thereol or
Lo its occupants. Normal construetion activities and parking in connection with the building of improvemenls on a Lot
shall not be constderad a nuisance or otherwise prohibited by this Declaration, but Lots shall be kepl in a neal and tidy
condition during consiruction periods, trash and debris shall not be permitted to accumulate, and supplies of brick block,
lumber and other building materials will be piled neatly. In addition, any construction equipmenl and building materials
storedd or kept on any Lot during construclion of improvements may be kept only in areas approved by the Commitlee,
which may also require screening of the storage areas.

3..14  Parking or Storage of Vehicles. Mo articles, material, equipment or vehicles of any nature
shall be parked or stored on any strect located within the Subdivision. Licensed, regularly used passenger vehicles (i.e.
visilor vehicles) may be parked in the sireets of the Subdivision for briel periods of time (1.e. less than twenty-four hours).
Overnight parking of such vehicles should generally be restricted to the driveway of the dweliing being visited. No
automobiles, trailers, boats, racks, snowmobiles, motorhomes, recreational vehicles or any other Lype of vehicles shall
be stored on driveways, unless behind the front line of the house. Such vehicles that are properly licensed and in running
conditionn may be stored on side Lots if properly screened [rom view.

5.15  Garbape and Refuse Disposal. No Lot shall be used as or maintained as a dumping ground
for rubbish, trash, garbage or other waste and such materials shall not be kept except in covered containers. All Trash
containers shall be covered and kept sereened (rom view from the swreet in suitable enclosed areas, except during
collection. All equipment for the storage or disposal of such materials shall be kepl in a clean and sanilary condilion.
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The burning of rubbish, leaves or Lrash within the Subdivision is prohibited. Each Lot and its abutling street is to be kept
free of trash, weeds, and other refuse by the Lot Owner, No unsightly tnaterial or objects are Lo be stored on any Lot in
view of the general public.

J.16  Signs. Mo signs, posters, displays or other advertising devices of any character shall be
erected or maintained on, or shown or displayed to the public view on any Lot without the express wrillen consent of the
Committee; provided however that the restrictions of this paragraph shall not apply to any sign or notice which states
that the premises are for rent or sale. The Commiittee may cause all unauthorized signs to be removed. This section shall
not apply to any signs used by Declarant or its agents in connection with the original constrection and sale of the Lots.

3..17  Repairof Tmprovements. No improvements on any Lot shall be permitted to fall into disrepair
and such improvements shall at all times be kept in good condition and repair and adequately painted or otherwise
finished. In the event any building or structure is damaged or destrayed, then, subject to the approvals required by
Section 5.2 above, such building or siructure shall be immediataly repaired or rebuilt or shall be demolished.

5.18  Restrietion on Further Subdivision, Property Restrictions and Rezoning. No Lot shall be

furthier subdivided or separated into smaller Lots by any Owner, and portion less than all of any such Lot, nor any
easement or other interest therein, shall be conveved or transferred by any Owner, without the prior written approval of
the Committee, which approval inust be evidenced on the plat or other instrument creating the subdivision, casement,
or other intercst. No [urther covenants, conditions, restrictions or easements shall be recorded hy any Qwner or other
person against any Lot without the provisions thercol having been frst approved in writing by the Committee and any
covenants, conditions, restrictions or easements recorded without such approval being evidenced thereon shall be null
and void. No application for rezoning of any Lot, and no applications for variances or use perrnits, shall be filed with
any governmenta! authority unless the proposed use of the Lot has been approved by the Committee and the proposed
use clherwise complies with this Deelaration,

5.19  Declarant's Exemption, Nothing contained in this Declaration shail he construed to prevent
the erection or maintenance by Declarant, or its duly authorized agents, of lemporary structures, trailers, improvements
or signs necessary or convenient to the development, marketing or sale of property within the Subdivision.

6. EASEMENTS

6.1 Drainage and Public Utility Easements. Easements for installation and maintenance of utilitics
and drainage facilities and other uses are reserved as shown on the recorded plat. Within these easements no strocture,
planting or other materials shall be placed or permitied to remain which may damage or interfere with (he installation
and maintenance of utilities, or which may change the direction or flow of drainage channcls in Lhe area, or which may
obstruct or retard the Mow of water through drainage channels or casements. The easement area of each of the Lots and
all improvements in it shall be maintained continuously by the Qwner of the Lat, except for those improvements for
which a public authority or utility company is regponsible.

6.2 Police, Fire and Ambulance Service. An easement is hereby granted to all police, fire
protection, ambulance services and similar persons to enter upon the Lot in the reasonable performance of iheir dulies.

7. TERM AND AMENDMENTS
7.1 lerm: Method of Termination. This Declaration shall be effective upon the date of

recordation hercofl and, as amended from time to time, shall conlinue in full force and effect for a term of twenly (20)
years {rom the date of recordation  From and after said date, this Declaration, as amended, shall be aulomalically
exlended for successive periods of ten (10) years each, unless there is an affirmative vole Lo lerminate this Declaration
by the then Owners (based upon onc vote per Lat) casting seventy-five percenl (75%) of the total votes cast at an election
held for such purpose within six (6) months prior to the cxpiration of the initial effective period hercofl or any ten (1)
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year extension. The Declaration may be terminated at any time if at least ninety percent (9(}9%) of the votes cast by all
COwners shall be cast in favor of termination at an election held for such purpose. No vote to terminate this Declaration
shall be effective unless and until the written consent to such termination has been obtained, within a period (rom six (6)
months prior to such vote to six {6) monlhs alter such vote, from the holders of recorded lirst mongages or deeds of (rust
on seventy-five percent (75%) of the Lots upon which there are such recorded first mortgages and deeds of wrust. If the
necessary votes and consents are obtained, the Commitice shall canse 1o be recorded in the Davis County records a
"Certilicale of Termination”, duly signed by 2 member of the Committee and acknowledged before a Notary Public.
Thereupon the covenants herein contained shall have no further force and effect, and the Committes shall be dissolved
pursuant to ihe terms sel forth in its articles.

7.2 Amendments. This Declaration may be amended by recording in the Davis Counly records
a "Certificale of Amendment"”, duly signed and acknowledged as required for a Certificate of Termination. The
Certificate of Amendment shali set forth in full the amendments adopied, and shall certify that at an election duly called
and held pursuant Lo the provisions of the articles and bylaws of the Commillee the QOwners casting seventy-live pereent
(75%) of the votes at the election, voted affirmatively for the adoption of the amendment. Any amendment shall be
effective only if the written consent from the holders of recorded (irst mortgages or deeds of trust on sevenly-five percent
{75%}) of the Lots upon which there are such recorded first mortgages or deeds ol irust is obtained.

3. MISCELLANEOUS

8.1 Interpretation of the Covenants. Except for judicial construction, the Committee shall have
the exclusive right to construe and interpret the provisions of this Declaration. In the absence of any adjudication to the
contrary by acourt of competent jurisdiction, the Commitlee's construction or inlerpretalion of the provisions hereof shall
be final, conclusive and binding as to all persons and property benefitted or bound by this Declaration and provisions
hereof.

8.2 Severability. Any determination by any court of competent jurisdiction that any provision
ol this Declaration is invalid or unenforceable shall not afTect the validity or enforecability or any of the other provisions
heteol.

8.3 Rule Against Perpetuities. Each provision contained in this Declaration which is subject to
the: laws or rules sometimes referrad to as the rule against perpetuitics or the rule prohibiting nnreasonable restraints or
alienation shall continue and remain in [ull force and efleet for the period of 21 years following the death of the last
survivor of the issue of President Bill Clinton, and the now living children of said issue, or until this Deelaration is
terminated as hereinafter provided, whichever fiest occurs.  All other provisions contained in this Declaration shall
continue and remain in full lorce and effeet in accordance with Section 7.1 hereof,

8.4 Rules and Regulations. The Committee shall have the right to adopt rules and regulations
with respect to all aspects ol the Committee’s rights, activities and duties, provided said rules and regulations are not
inconsistent with the provisions of this Declaration.

8.5 Gieneral Reservations, Declarant reserves the rghl to grant, convey, sell, establish, amend,
release and otherwise deal with easements, reservations, exceptions and cxelusions which do nol materially interfera with
the best interests of Ownars and/or the Committee including, bul not limited to, access and utility easements, road
easements, pedestrian and equestrian easements, pedestrian and hiking trails and easements and drainage easements.

2.6 Run with the Land. Declarant for itself, its successors and assigns, hereby declares that all
of the Subdivision shall be held, used and occupied subject to the provisions of this Declaration, and (o the covenanls
and restrictions contained herein, and that the provisions hereof shall run with the land and be binding vpon all persons
who hereafter become the Qwner of any interest in the Subdivision.

IN WITNESS WHEREOF, Declarant has hereunto caused its name to be signed by the signature of its duly
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authorized official as of the day and year written.

B&E PACE INVESTMENT, LTD., EAGLEPOINTE DEVELOPMENT, L.C.,
a Utah limited partngeshi a Utah limited liability company
7 By: Its Manager

EXCELINVESTMENT CORPORATION,
a Utah corporation

By:

W. Barl Pace, its general partner

EL—% >
STAN GOODELL, an individnal

Steven I3, Smool, itz President

STATE OF UTAH )

COUNTY OF DAVIS )

i .
On this 9\3- day O%Eg: , 2003, personally appeared before me W. EARL PACE, who is the general
g Tl TD., a Utah limited partnership, which limited parmership is the signer
entBATIRAR A LIDNEG [ne that the forepoing instrument was signed by him in behall ol B&E PACE
SRR ORI AR PACE d% wledged to me that said l1mucd pasinership executed the same.

2045 SOUTH 7785 WEST
MNotary Public g ‘

MAGHA, UT. 84044
Eaglepointe Phase 5 Declaraiion -0- (5/11141Y3)

COMM, EXP. 9-01.2004




L)

E1916775 b 3286 F 706

STATE OF UTAH )
L 88,

COUNTY OF DAVIS )

Y} +
On the _@ day o t, 2003, personally appeared before me STAN GOODELL and RONDA T.
GOODELL, signers of the foregoing instrument, who duly acknowledged to me that they executed the same.

e BARBARA A LONG %Qdmk@& p
(i ARV FUBLIC » STATE OF TRH
(@) Simmies | SRy
=Y oMM, EXP. 9-01-2004

STATE OF UTAH )]
; 35,
COUNTY OF DAVIS )

M Sept

The foregoing instrument was acknowledged before me this _& day of kﬁs&- 2003, by STEVEN E.
SMOOT, whose identity is personally known to or proved to me on the basis ol satisfactory evidence, and who, being
by me duly sworn, did say that he is the President of EXCEL INVESTMENT CORFPOQRATION, a Utah corporation,
the manager of EAGLEPOINTE DEVELOPMENT, L.C., a Utah limited liability company, and that said document
was signed by him in behalf of said corporation by autherity of its bylaws (or a resolution of its board ol directars, as
the case may be) in its capacity of Manager of EAGLEPOINTE DEVELOPMENT, L.C., and said STEVEN E.
SMOOT acknowledged to me that said corporation executed the same on behalf of said limited liabilily company.

Notary Public
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Exhibit "A"
to
EAGLEPOINTE PHASE 5 DECLARATION

Legal Description of Property

EAGLEPOINTE ESTATES PHASE 5 SUBDIVISION: All of Lots 501 through
and including 320 of EAGLEPOINTE ESTATES PHASE 3, according to the
official plat thercof, on file and of record in the Davis County Recorder’s OlTice.
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