AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF THE
MILANO VILLAGE CONDOMINIUMS,
A UTAH CONDOMINIUM PROJECT

This Amended and Restated Declaration of Condominium is made on the date hereinafter set
forth by the MILANO VILLAGE CONDOMINIUMS OWNERS ASSOCIATION, INC. (the
“Association”); THE HANSEN GROUP, LC, a Utah limited liability company (“Declarant™);
and SWH, LTD., a Utah limited partnership, which together with The Hansen Group, LC,
constitute all of the owners of all of the Units of the Milano Village Condominiums, a Utah
Condominium Project. The Hansen Group, L.C. and SWH, Ltd. are hereinafter collectively
referred to as the “Original Owners.”

RECITALS:

A. The Hansen Group, L.C., SWH, Ltd., and Gunsmoke Properties, LLC, a Utah
limited liability company, collectively were the owners of the following described parcels of
land, hereinafter collectively the “Land,” which are located in Utah County, State of Utah and
more particularly described on Exhibit A attached hereto and incorporated herein by this
reference.

B. The Declarant constructed on the Land certain buildings and other improvements as
shown on the Map referred to below.

C. On or about August 28, 2008, Declarant executed, acknowledged, and recorded in
the office of the County Recorder of Utah County, State of Utah, several instruments pertaining
to separate phases of the Project entitled “Condominium Plat for the Milano Village

Condominiums.”

D. Declarant, by recording: the Declaration of Condominiums of the Milano Village
Condominiums, a Utah Condominium Project on August 28, 2008, as Entry No. 95817:2008 (the
“Original Declaration™); the First Amendment to Declaration of Condominiums of the Milano
Village Condominiums (the 1% Amendment”); the Second Amendment to Declaration of
Condominiums of the Milano Village Condominiums (the 27 Amendment”); the Third
Amendment to Declaration of Condominiums of the Milano Village Condominiums (the 3rd
Amendment”); and the Fourth Amendment to Declaration of Condominiums of the Milano
Village Condominiums (the 4% Amendment”), together with the Maps illustrating the land to be
included by five (5) phases into the Project, submitted the land, the buildings, and all other
improvements situated in or upon the land to the provisions of the Utah Condominium
Ownership Act, Utah Code Ann., § 57-8-1, et seq. (hereinafter the “Condominium Act”) as a fee
simple Condominium Project and imposed on said property mutually beneficial restrictions
under a general plan of improvement for the benefit of all Condominiums within said project and
the Owners thereof. The Original Declaration as amended and supplemented by each of the four
above-described Amendments is hereinafter referred to as the “Declaration.”
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E. Declarant and the Association desire to amend the Declaration to consolidate the
amendments, clarify some internal provisions, and to provide for the orderly transfer of control
of the Project to the Association, all in accordance with Utah law and Section 6 of Article 17 of
the Original Declaration.

DECLARATION:

NOW, THEREFORE, the Declarant and the Original Owners hereby declare and ratify the
provisions of the Declaration as follows:

ARTICLE 1 - DEFINITIONS

Unless the context clearly indicates otherwise, certain terms as used in this Declaration
shall have the meanings set forth in this Article 1:

1. “Adjacent Projects” shall mean: the Tuscan Villas, a Planned Unit Development;
Florence Village Condominiums, a Utah Condominium Project; Torino Village Condominiums,
a Utah Condominium Project; Sorento Park Condominiums, a Utah Condominium Project;
Marino Park condominiums, a Utah Condominium Project; Palermo Park Condominiums, a Utah
Condominium Project; Venice Park Condominiums, a Utah Condominium Project, if such
projects are developed by Declarant or Gunsmoke Properties, L.L.C., a Utah limited liability
company, or K.C. West Development, L.L.C., a Utah limited liability company, or Williamson
Rentals, L.L.C., a Utah limited liability company.

2. “Association” shall mean the Milano Village Condominium Owners Association,
Inc., a Utah nonprofit corporation, organized to be the Association referred to herein.

3. “Board of Directors” shall mean the governing board or management committee
of the Association, appointed or elected in accordance with the Declaration and in accordance
with the Articles of Incorporation and Bylaws of the Milano Village Condominium Owner’s
Association.

4. “Building” shall mean one of the five (5) buildings containing one or more units
that have been constructed on the land, as such buildings are shown on the Map.

5. “Clubhouse” shall mean Lot 1, Plat A, Italian Villages Subdivision, the location
of which may be shown on one or more of the plats for the Project and which shall consist of the
real property included in Lot 1, Plat A, the clubhouse, swimming pool, and other improvements
located thereon. The Clubhouse shall include all furniture, furnishings, equipment, facilities, and
other personal property owned by the Master Association or used in conjunction with the
Clubhouse. The Clubhouse shall not be a Condominium or a Unit as hereinafter defined, shall
not be subject to Assessments hereunder, and shall not be owned by the Owners, but shall be
owned by the Master Association.
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6. “Common Areas” shall mean all physical portions of the Project, except all
Units.

7. “Common Expense Fund” shall mean the fund created or to be created pursuant to
the provisions of Article 9 of the Declaration and into which all monies of the Association shall
be deposited.

8. “Common Facilities” shall mean all furniture, furnishings, equipment, facilities,
and other property (real, personal, or mixed) and interests therein at any time leased, acquired,
owned, or held by the Association for the use and benefit of all Owners and all other property
(real, personal or mixed) hereafter purchased in accordance with this Declaration to be part of the
Common Areas, except to the extent otherwise expressly provided in this Declaration.

9. “Condominium” shall mean a Unit and the undivided interest (expressed as a
percentage of the entire ownership interest) in the Common Areas appurtenant to such Unit, as
set forth in Exhibit B attached hereto and by this reference made a part hereof.

10.  “Condominium Act” shall mean the Utah Condominium Ownership Act, Utah
Code Ann., § 57-8-1, et seq.

11. “Declarant” shall mean The Hansen Group, L.C., a Utah limited liability
company.

12. “Detention Basin” means Lot 1, Plat B, Italian Villages Subdivision on which is
constructed and located the storm water detention basin which Detention Basin is adjacent to the
condominium plats for Sorento Park, Marino Park, Palermo Park, and Venice Park and may be
shown on one or more plats for the Project or the Adjacent Projects for the construction,
operation and maintenance of such water detention basin. The Detention Basin shall also mean
and include the storm water easement(s) relative to the Detention Basin and the rights for storm
waters to flow to the Detention Basin which storm water easement(s) are in favor of the City of
Orem, the Project and the Adjacent Projects.

13.  “Land” shall mean the land upon which the Project is situated, as more
particularly described in Paragraph A of the Recitals above.

14.  “Lease” shall mean any agreement for leasing or rental of the property.

15.  “Limited Common Areas” shall mean any Common Areas designated as reserved
for the use of a certain Unit or Units to the exclusion of the other Units in the Project. Structural
separations between Units or the space which would be occupied by such structural separations
may become Limited Common Areas for the exclusive use of the Owner or Owners of the Units
on either side thereof as provided in herein.

16. “Master Association” shall mean the Ttalian Villages Owners Association, Inc., a
Utah non-profit corporation of which the Association and the associations of the Adjacent
Properties shall be members.
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17. “Mortgage” shall mean any mortgage, deed of trust, or other security instrument
by which a Condominium or any part thereof is encumbered.

18.  “Mortgagee” shall mean and include any institutional holder, insurer or guarantor
of a Mortgage on any Condominium in the Project. “Mortgagee” shall mean and include any
institutional holder, insurer or guarantor of a Mortgage on any Condominium in the Project.

19. “Owner” shall mean the person or persons, including the Declarant, owning in fee
simple a Condominium in the Project, as such ownership is shown by the records of the County
Recorder of Utah County, State of Utah. The term “Owner” shall not refer to any Mortgagee
(unless such Mortgagee has acquired title to a Condominium for other than security purposes) or
to any person or persons purchasing a Condominium under contract (until such contract is fully
performed and legal title conveyed of record). The term “Owner” shall not refer to the owner of
the Clubhouse.

20.  “Plat” shall mean, collectively, those certain condominium plats entitled “Phase 1
Second Amended Milano Village Condominiums,” “Phase 2 Second Amended Milano Village
Condominiums,” “Phase 3 Second Amended Milano Village Condominiums,” “Phase 4 Second
Amended Milano Village Condominiums,” and “Phase 5 Second Amended Milano Village
Condominiums,” each of which have been recorded in the office of the Utah County Recorder on

or about August 28, 2008.

21.  “Project” shall mean the land, the buildings, and all improvements submitted by
this Declaration and the Map to the provisions of the Condominium Act.

22.  “Total Votes of the Association” shall mean the total number of votes
appertaining to all Condominiums in the Project, as shown on Exhibit B attached hereto.

23.  “Unit” shall mean an individual air space unit, consisting of enclosed rooms
occupying part of a building and bounded by the unfinished interior surfaces of the walls, floors,
ceilings, windows, and doors along the perimeter boundaries of the air space, as said boundaries
are shown on the Plat, together with all fixtures and improvements therein contained. Paint and
other wall, ceiling, or floor coverings on interior surfaces shall be deemed to be part of the
Unit. Notwithstanding the fact that they may be within the boundaries of such air space, the
following are not part of a Unit insofar as they are necessary for the support or for the use and
enjoyment of any other Unit: Bearing walls floors, ceilings, and roofs (except the interior
surfaces thereof), foundations, ceiling equipment, tanks, pumps, pipes, vents, ducts, shafts, flues,
chutes, conduits, wires, and other utility installations, except the outlets thereof when located
within the Unit. The interior surfaces of a window or door mean the points at which such
surfaces are located when the window or door is closed.

ARTICLE 2 - SUBMISSION AND DIVISION OF PROJECT

1. Submission to Condominium Act. The Declarant hereby submits the Land, the
buildings, and all other improvements now or hereafter made in or upon the land to the
provisions of the Condominium Act. All of said property is and shall be held, conveyed,
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hypothecated, encumbered, leased, rented, used, and improved as a fee simple Condominium
Project to be known as Milano Village Condominiums, a Utah Condominium Project. All of
said property is and shall be subject to the covenants, conditions, restrictions, uses, limitations,
and obligations set forth herein, each and all of which are declared and agreed to be for the
benefit of said Project and in furtherance of a plan for improvement of said property and division
thereof into Condominiums further, each and all of the provisions hereof shall be deemed to run
with the land and shall be a burden and a benefit on the land and shall be binding upon the
Declarant, its successors and assigns, and to any person acquiring, leasing, or owning an interest
in the real property and improvements comprising the Project, and to their respective personal
representatives, heirs, successors, and assigns. Notwithstanding the various references which are
included herein, it is not intended that the Clubhouse or the Detention Basin be submitted to the
provisions of the Condominium Act nor that either of them be a Condominium or a Unit in the
Project. However, for purposes of identification and clarification, the Clubhouse and the
Detention Basin may be described herein and there are certain provisions of this Declaration
which are and shall be relative to the Clubhouse and/or the Detention Basin. However, the
Association or the members of the Association shall be a member or members of the Master
Association and the Project, and the Owners of the Units and the Project shall have certain rights
and obligations with respect to the Clubhouse and the Detention Basin.

2. Division into Condominiums. The Project is hereby divided into Condominiums,
each such Condominium consisting of a Unit and an appurtenant undivided interest in the
Common Areas, as set forth in Exhibit B attached hereto.

ARTICLE 3 - BUILDINGS AND IMPROVEMENTS

1. Buildings and Improvements. The buildings and other improvements constructed
or to be constructed on the land are described on the Plat. The following information regarding
the buildings is also contained on the Plat: the number of floors in a building; and the number of
units on each floor of a building. The Buildings in which the Units are located are concrete and
steel on the lower story, and wood frame construction on the upper stories with stucco, brick
and/or rock with pitched roofs and asphalt shingles. The Clubhouse is a single story building of
wood frame construction with stucco, brick and/or rock with a pitched roof and asphalt shingles.
The Clubhouse also includes a swimming pool and related concrete patios, decks and retaining
walls or fences.

2. Description of Units. The Plat contains the unit number, location, and dimensions
of each Unit in the Project and all other information necessary to identify each such Unit and
may include information sufficient to identify the location and dimensions of the Clubhouse.

3. Description of Common Areas. The Plat contains a description of the Common
Area of the Project. The Common Areas shall include the private sewer system which services
the Project as well as any portion thereof which may also service the Adjacent Projects or any of
them to the extent that such private sewer system, or any portion thereof is located in the Project.
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4, Description of Limited Common Areas. The entryways immediately outside the
front door of each of the Units are Limited Common Areas for the exclusive use of the Units that
are serviced by such entryways. Any patio or balconies or other similar features intended to serve
a single Unit but located outside the boundaries of the Unit shall constitute a limited common
area and facility pertaining to such Unit. Covered parking spaces shall constitute Limited
Common Areas for the Units to which they are assigned.

ARTICLE 4 - NATURE AND INCIDENTS OF OWNERSHIP

1. Interior of Units. Each Owner shall have the exclusive right to paint, repaint, tile,
wax, papet, carpet, or otherwise decorate the interior surfaces of the walls, ceilings, floors, and
doors forming the boundaries of such Owner’s Unit and the surfaces of all walls, ceilings, floors,
and doors within such boundaries. Each Owner shall also have the right, to construct partition
walls, fixtures, and improvements within the boundaries of such Owner’s Unit; provided
however, that such partition walls, fixtures and improvements shall comply with all applicable
laws, ordinances, and building codes, shall not interfere with facilities necessary for the support,
use, or enjoyment of any other part of the Project, shall not impair the structural soundness or
integrity of the Building in which it is located, and shall not encroach upon the Common Areas
or any part thereof, unless the Board of Directors shall consent in writing to such encroachment.

2. Maintenance of Units. Each Owner shall keep the interior of his Unit, including
without limitation, interior walls, windows, ceilings, floors, and permanent fixtures and
appurtenances thereto, in a clean and sanitary condition and in a state of good repair. In the
event that any such Unit shall develop an unsanitary or unclean condition or fall into a state of
disrepair, and in the event that the Owner of such Unit shall fail to correct such condition or state
of disrepair promptly following written notice from the Board of Directors, the Board of
Directors in behalf of the Association shall have the right, at the expense of the Owner and
without liability to the Owner for trespass or otherwise, to enter said Unit and correct or
eliminate said unsanitary or unclean condition or state of disrepair; provided, however, that the
Association shall in no event have the obligation to correct or eliminate any such condition or
state of disrepair.

3. Ownership and Maintenance of Clubhouse. The Clubhouse shall be owned by the
Master Association. The Master Association shall keep the Clubhouse, including without
limitation, the clubhouse building, including the interior and exterior walls, windows, roofs,
ceilings, floors, the furniture, fixtures and equipment, the swimming pool, deck areas, and walls
and fences, including the swimming pool furniture, fixtures and equipment, the landscaping of
the Clubhouse, parking, landscaped entry feature, signs and other permanent fixtures and
appurtenances thereto, in a clean and sanitary condition and in a state of good repair. In the
event that the Clubhouse shall develop an unsanitary or unclean condition or fall into a state of
disrepair, and in the event that the Master Association shall fail to correct such condition or state
of disrepair promptly following written notice from the Board of Directors, the Board of
Directors in behalf of the Association shall have the right, at the expense of the Master
Association and without liability to the Master Association for trespass or otherwise, to enter the
Clubhouse and correct or eliminate said unsanitary or unclean condition or state of disrepair;
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provided, however, that the Association shall in no event have the obligation to correct or
eliminate any such condition or state of disrepair.

4, Use of the Clubhouse. The Owners, their tenants, guests and invitees shall have
the non-exclusive right to use the Clubhouse in accordance with the rules and regulations of the
Master Association. ~

5. Right to Combine Units. With the written consent of the Board of Directors,
which consent shall not be unreasonably withheld, two or more Units may be utilized by the
Owner or Owners thereof as if they were one Unit. To the extent permitted in the written
consent of the Association, any walls, floors, or other structural separations between any two
such Units, or any space which would be occupied by such structural separations but for the
utilization of the two Units as one Unit, may, for as long as the two Units are utilized as one
Unit, be utilized by the Owner or Owners of the adjoining Units as Limited Common Areas,
except to the extent that any such structural separations are necessary or contain facilities
necessary for the support, use, or enjoyment of other parts of the Project. At any time, upon the
request of the Owner of one of such adjoining Units, any opening between the two units which,
but for joint utilization of the two Units, would have been occupied by structural separation, shall
be closed, at the equal expense of the Owner or Owners of each of the two Units and the
structural separations between the two Units shall thereupon become the Common Areas.

6. Title. Title to a Condominium within the Project may be held or owned by any
person or entity, or any combination thereof, and in any manner in which title to any other real
property may be held or owned in the State of Utah, including without limitation joint tenancy or
tenancy in common. Title to the Clubhouse shall be held by the Master Association.

7. Ownership of Common Areas. The undivided ownership interests in the
Common Areas shall be allocated based upon the par or stated value of each Unit compared to
the total par or stated value of all the Units. For such purposes all Units shall have a par or stated
value of One Hundred Eighty-Five Thousand Dollars ($185,000.00). It is acknowledged that
such par or stated values, though consistent with the relative fair market values of the Units are
not intended to define the sale prices of the Units. Such par or stated values shall not be
modified or adjusted due to changes in the sales prices or fair market values of the Units but shall
only be modified or adjusted through an Amendment to this Declaration. The undivided
ownership interest in the Common Areas appurtenant to each Unit in the Project shall be as set
forth in Exhibit B attached hereto. The percentages appurtenant to each Unit as shown in said
Exhibit B shall have a permanent character and shall not be altered except with the unanimous
written consent of all Owners expressed in an amendment to this Declaration duly
recorded. Except as otherwise provided in this Declaration, any Owner shall be entitled to
nonexclusive use of the Common Areas (other than Limited Common Areas) in any manner that
does not hinder or encroach upon the rights of other Owners and is not contrary to any rules and
regulations promulgated by the Association. Except as otherwise provided in this Declaration,
any Owner shall have the exclusive right to use and enjoy any Limited Common Areas that may
be designated for exclusive use by such Owner.
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8. Inseparability. Title to no part of a Condominium within the Project may be
separated from any other part thereof, and each Unit and the undivided interest in the Common
Areas appurtenant to each Unit shall always be conveyed, devised, encumbered, and otherwise
affected only as a complete Condominium. Every devise, encumbrance, conveyance, or other
disposition of a Condominium, or any part thereof, shall be construed to be a devise,
encumbrance, conveyance, or other disposition, respectively, of the entire Condominium,
together with all appurtenant rights created by law or by this Declaration, including appurtenant
rights created by law or by this Declaration, including appurtenant membership in the
Association as hereinafter set forth.

9. No Partition. The Common Areas shall be owned in common by all of the
Owners, and no Owner may bring any action for the partition thereof.

10. Separate Mortgages by Owners. Each Owner shall have the right separately to
mortgage or otherwise encumber such Owner’s Condominium. No Owner shall attempt to or
shall have the right to mortgage or otherwise encumber the Common Areas or any part thereof,
except the undivided interest therein appurtenant to such Owner’s Condominium. Any mortgage
or other encumbrance of any Condominium within the Project shall be subordinate to all of the
provisions of this Declaration, and in the event of foreclosure the provisions of this Declaration
shall be binding upon any Owner whose title is derived through foreclosure by private power of
sale, judicial foreclosure, or otherwise.

11.  Separate Taxation. Each Condominium within the Project including each Unit
and appurtenant undivided interest in the Common Areas, shall be deemed to be a parcel and
shall be assessed separately for all taxes, assessments, and other charges of the State of Utah or
of any political subdivision or of any special improvement district or of any other taxing or
assessing authority. For purposes of such assessment, the valuation of the Common Areas shall
be apportioned among the Units in proportion to the undivided interests in Common Areas
appurtenant to such Units. All such taxes, assessments, and other charges on each respective
Condominium shall be separately levied against the Owner thereof. No forfeiture or sale of any
Condominium for delinquent taxes, assessments, or other governmental charges shall divest or in
any way affect the title to any other Condominium. While the Clubhouse is a separate parcel, it is
not intended that it shall be assessed separately for all taxes assessments, and other charges of the
State of Utah or of any political subdivision or of any special improvement district or of any
other taxing or assessing authority, but because the value of the Clubhouse is to be included in
the values of all Units in the Project and of the Adjacent Projects.

12. Mechanics’ Liens. No labor performed or material furnished for use in
connection with any Unit with the consent or at the request of an Owner or his agent or
subcontractor shall create any right to file a statement of mechanic's lien against the Unit of any
other Owner not expressly consenting to or requesting the same or against any interest in the
Common Areas, except the undivided interest therein appurtenant to the Unit of the Owner for
whom such labor shall have been performed and such materials shall have been furnished.

13.  Description of Condominium. Every contract for the sale of a Condominium and
every other instrument affecting title to a Condominium within the Project may describe a Unit
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by its identifying number or symbol as indicated in this Declaration or as shown on the

Plat. Such description will be construed to describe the Unit, together with its appurtenant
undivided interest in the Common Areas, and to incorporate all of the rights incident to
ownership of a Condominium within the Project and all of the limitations on such ownership.

14.  Description of Clubhouse. Every instrument affecting title to the Clubhouse may
describe the Clubhouse by its Lot and Plat number as indicated in this Declaration or as shown
on the Plat. Such description will be considered to describe the Clubhouse, together with any of
its appurtenant easement rights, and to incorporate all of the rights and duties incident to
ownership of the Clubhouse as set forth herein or otherwise.

ARTICLE 5 - EASEMENTS

1. Easements for Ingress, Egress, and Parking. Declarant hereby grants to the
Florence Village Condominiums, a Utah Condominium Project, Torino Village Condominiums,
a Utah Condominium Project, and the Clubhouse an easement for ingress and egress over, upon,
and across those portions of the Common Areas as are shown on the Plat or as are otherwise
designated or used as the entryway(s) to the Milano Village Condominiums or over, upon and
across any of the established private streets, driveways, sidewalks or walkways which are
necessary for the owners of the Florence Village Condominiums to access the Florence Village
Condominiums or for the owners of the Torino Village Condominiums to access the Torino
Village Condominiums, or for the owners of the Adjacent Projects to access the Clubhouse.
Declarant hereby grants to the Florence Village Condominiums, a Utah Condominium Project,
Torino Village Condominiums, a Utah Condominium Project, and the Clubhouse an easement
for parking over, upon, and across those portions of the Common Areas as are shown on the Plat
or as are otherwise designated or used as parking in the Milano Village Condominiums;
provided, however, that such easement for parking shall be subject to the right of the Milano
Village Condominiums Owners Association to assign portions of the parking located on and in
the Milano Village Condominiums to the Owners thereof. The Owners or the Association of the
Milano Village Condominiums shall have the right to make adjustments to the locations of the
streets, driveways, sidewalks, walkways and parking areas provided that the ingress and egress
of the Florence Village Condominiums and the Torino Village Condominiums are not
substantially and materially impaired and that the parking is not substantially and materially
reduced. Declarant hereby grants to the Clubhouse and the Adjacent Projects an easement under
or across the Common Areas for such portions, if any, of the private sewer system servicing said
projects which may traverse such Common Areas of the Project, for the construction,
reconstruction, upkeep, repair, replacement and maintenance of the private sewer system.

2. Easements for Encroachments. If any part of the Common Areas encroaches or
shall hereafter encroach upon any Unit or the Clubhouse, an easement for such encroachment
and for the maintenance of the same shall and does exist. If any part of a Unit or the Clubhouse
encroaches or shall hereafter encroach upon the Common Areas, or upon an adjoining Unit, an
easement for such encroachment and for the maintenance of the same shall and does exist. If any
part of the Common Areas or any part of a Unit shall hereafter encroach on real property now
owned by the Declarant outside the boundaries of the land, an easement for such encroachment
shall and does exist. Such encroachments shal! not be considered to be encumbrances either on
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the Common Areas, the Units, or the Clubhouse. Encroachments referred to herein include, but
are not limited to, encroachments caused by error in the original construction of the Building or
any Improvements constructed or to be constructed within the Project, by error in the Plat, by
settling, rising, or shifting of the earth, or by changes in position caused by repair or
reconstruction of the Project, or any part thereof, in accordance with the provisions of this
Declaration.

3. Easements for Maintenance, Cleaning and Repair. Some of the Common Areas
are or may be located within the Units or may be conveniently accessible only through the
Units. The Association shall have the irrevocable right to have access to each Unit and to all
Common Areas from time to time during such reasonable hours as may be necessary for the
maintenance, cleaning, repair or replacement of any Common Areas or for making emergency
repairs at any time therein necessary to prevent damage to the Common Areas or to any Unit. In
addition, agents of the Association may enter any Unit when necessary in connection with any
cleaning, maintenance repair, replacement, landscaping, construction, or reconstruction for
which the Association is responsible. Such entry shall be made with as little inconvenience to
the Owners as practicable, and any damage caused thereby shall be repaired by the Association
with funds from the Common Expense Fund.

4. Right to Ingress, Egress, and Support. Each Owner shall have the right to ingress
and egress over, upon, and across the Common Areas as necessary for access to such Owner's
Unit and to any Limited Common Areas appurtenant to such Unit, and shall have the right to
horizontal, vertical, and lateral support of such Unit, and such rights shall be appurtenant to and
pass with title to each Condominium.

5. Association’s Right to Use Common Areas. The Association shall have an
easement to make such use of the Common Areas as may be necessary or convenient to perform
the duties and functions that it is obligated or permitted to perform pursuant to this Declaration,
including without limitation the right to construct and maintain in the common areas (other than
Limited Common Areas) facilities for use by Owners generally or by the Association and its
agents exclusively.

6. Easement for Completion of Project. The Declarant shall have a transferable
easement over and on the Common Areas for the purpose of completing construction of the
Project and making improvements therein as shown on the Map and for the purpose of doing all
things reasonably necessary or appropriate in connection therewith. To the extent that damage is
inflicted on any part of the Project by any person utilizing said easement, the Declarant and the
person causing the damage shall be liable to the Association for the prompt repair of such

damage.

7. Easement for Conveyance of and Maintenance of Detention Basin. It is
anticipated that the Project, the Adjacent Projects, and any development hereafter developed on
land owned by Northgate Village Development LC at the corner of 1200 West Street and 900
North Street and identified on the Phase 3 Plat of Tuscan Villas (the "Northgate Development")
shall all have the right to convey their storm water into the Detention Basin. The Detention Basin

' shall not be altered without the written permission of the Orem City Engineer. The Detention
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Basin may be included in and made a part of the joint Common Areas of the Project and any of
the Adjacent Projects or may be treated as a separate unit or parcel as described herein; provided
that Declarant, or its affiliates, hereby reserves the right, without seeking the consent or
agreement of the Owners, to convey the Detention Basin to the Master Association or to another
master association of which the Project and the Adjacent Projects separate owners associations
are members or of which associations the members of the Project and the Adjacent Projects are
members thereof which Master Association or other Association will be charged with the
responsibility of maintaining and landscaping the Detention Basin for the use and benefit of the
City of Orem, the Project, the Adjacent Projects and the Northgate Development. The
Association, the Master Association, or the homeowners' associations for the Adjacent Projects
and the Northgate Development shall be responsible for maintaining the area of the Detention
Basin in grass and in a neat and attractive manner in accordance with good landscaping practices.
The Detention Basin shall be maintained in a manner that does not diminish the capacity,
operation or effectiveness of the Detention Basin. The outlet structures adjacent to 900 North
Street are to be maintained by the City of Orem.

8. Easements Deemed Created. All conveyances of Condominiums within the
Project hereafter made, whether by the Declarant or otherwise, shall be construed to grant and
reserve such reciprocal easements as are provided herein, even though no specific reference to
such easements appears in any such conveyances.

ARTICLE 6 - RESTRICTIONS ON USE

1. Primary Residential Use. All Units within the Project shall be used exclusively
for residential purposes and for no other purpose.

2. Clubhouse Use. The Clubhouse shall be used primarily for residential related
purposes; provided, however, that a portion of the Clubhouse may be used for an office for the
Master Association, for the other associations which are members of or whose members are
members of the Master Association, or for a sales and rental office for the Declarant or for the
declarants of the Adjacent Projects.

3. No Noxious or Offensive Activity. No noxious or offensive activity shall be
carried on in or upon any part of the Project, nor shall anything be done or placed in or upon any
part of the Project which is or may become a nuisance or which may cause disturbance or
annoyance to Owners. No activities shall be conducted nor Improvements constructed, in or
upon any part of the Project which are or may become unsafe or hazardous to any person or

property.

4. Restrictions on Signs. No signs, flags, or advertising devices of any nature,
including without limitation, commercial, political, informational, or directional signs or devices,
shall be erected or maintained on any part of the Project, without the prior inspection and written
approval of the Board of Directors, except as may be necessary temporarily to caution or warn of
danger. If the Association consents to the erection of any such signs or devices, the same shall
be removed promptly at the request of the Association.
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5. Pets and Animals. No animals, livestock or poultry of any kind shall be raised,
bred or kept in any Unit or in the Common Areas except for service animals of Owners or their
guests or invitees with disabilities and except that household pets may be kept or housed in units
when expressly permitted in writing by the Board of Directors. Each Owner who desires to keep
a pet in such Owner’s Unit shall apply in writing to the Board of Directors for permission to keep
such pet. In no event shall any pet be permitted in any portions of the Common Areas unless
carried or on a leash. Each Owner who keeps a pet in a Unit shall promptly remove all pet waste
from the Common Areas and Common Facilities and the Clubhouse. Each Owner who keeps a
pet in a Unit shall indemnify and hold all other Owners and the Association harmless against any
loss or liability of any kind or character whatsoever arising from or as a result of having such pet
in the Project. If a pet disturbs other Owners by barking or biting or in other ways becoming
obnoxious, the Board of Directors will give notice to the Owner of such pet to cause such
annoyance to be discontinued; and if such annoyance is not discontinued and corrected, the
Board of Directors may revoke its permission to keep the pet in the Project and the pet shall be
removed therefrom.

6. No Alterations. No Owner shall, without the prior written consent of the Board of
Directors in each specific instance, make, or cause to be made any alteration, addition, removal,
or improvement in or to the Common Areas or any part thereof, or do any act that would impair
the structural soundness or integrity of the Buildings or other improvements, or jeopardize the
safety of persons or property or impair any easement or hereditament appurtenant to the Project.

7. No Obstructions. No Owner shall obstruct the Common Areas or any part
thereof. No Owner shall store or cause to be stored in the Common Areas any property
whatsoever, unless the Board of Directors shall consent thereto in writing.

8. No Overloading. No Owner shall bring anything into such Owner’s Unit or
permit anything to be done in such Owner’s Unit that will cause damage to the Building. No
Owner shall overload the floor of such Owner’s Unit. No Owner shall permit the use or
operation in his Unit of any equipment, machinery, or other apparatus that will in any manner
injure, vibrate, or shake the Building or portions thereof.

9. Prohibition of Damage and Certain Activities. Except with the prior written
consent of the Board of Directors, nothing shall be done or kept in any Unit, in the Common
Areas, or in any other part of the Project that would result in cancellation of the insurance on the
Project or any part thereof, nor shall anything be done or kept in any Unit that would increase the
rate of insurance on the Project or any part thereof over that which the Association, but for such
activity, would pay. Nothing shall be done or kept in any Unit or in the Common Areas or any
part thereof which would be in violation of any statute, rule, ordinance, regulation, permit, or
other validly imposed requirement of any governmental authority. No damage to, or waste of,
the Common Areas or any part thereof shall be committed by any Owner or guest of any Owner,
and each Owner shall indemnify and hold harmless the Association and the other Owners from
and against all loss resulting from any such damage or waste caused by such Owner or by the
guests, tenants, licensees, or invitees of such Owner. No trampolines shall be permitted
anywhere within the Project. No TV dishes or outdoor antennas shall be allowed without the
specific prior written consent of the Board of Directors.
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10.  No Commercial Business. No commercial business shall be permitted within the
Project; provided that this provision shall not prevent the Master Association, the Declarant or
the declarants of the Adjacent Projects from using a portion of the Clubhouse as an office to
conduct their businesses nor for charging a fee for or to otherwise rent or lease the Clubhouse to
the Owners or Members of the Project or the Adjacent Projects for the use thereof.

11.  Leasing Permitted; No Lease for Transient or Hotel Purposes. Any lease
agreement for any Unit shall be required to provide that the terms of such lease shall be subject
in all respects to the provisions of the Declaration, the Articles, and the Bylaws and that any
failure by the lessee to comply with the terms of such documents shall be a default under the
lease. An Owner may lease the Owner’s Unit for an initial term of not less than thirty (30) days
evidenced by a written lease agreement executed by the Owner and the tenant and containing a
specific statement that such lease is subject to the provisions of this Declaration and the rules and
regulations for the authorized use of the Common Areas as adopted by the Board of Directors. A
copy of any such lease agreement and the identification of the tenant must be submitted to the
Board of Directors for its review and verification that the lease requires compliance with the
Declaration, and the promulgated rules and regulations adopted by the Board of Directors. No
Owner shall lease less than the Owner’s entire Unit.

12.  Parking Restrictions. Each Unit shall have one covered parking space assigned
to it by the Association. Such assignment may be reflected in an amendment or amendments to
this Declaration to be signed by the Association without the consent of the Owners ort the
Mortgagees and recorded with the Utah County Recorder. No boats, trailers, recreational
vehicles, trucks, commercial vehicles, or inoperable vehicles belonging to Owners or other
residents of the Project shall be parked or stored within the Project. If any such boats, trailers,
recreational vehicles, trucks, commercial vehicles, or inoperable vehicles are parked or stored
within the Project for more than two (2) days, the Board shall have the right to remove them
from the Project at the expense of the owner of said vehicle.

13.  Rules and Regulations. Each Owner shall comply strictly with all rules and
regulations adopted by the Association for the governance of the Units, the Common Areas, and
the Project, as such rules and regulations may be modified, amended, and construed by the
Association in the sole discretion of its Board of Directors.

14.  Construction Period Exemption. During the course of actual construction of any
permitted structures or improvements within the Project, the provisions, covenants, conditions,
and restrictions contained in this Declaration shall be deemed waived to the extent necessary or
convenient to permit such construction; provided, however, that during the course of such
construction, nothing shall be done which will result in a violation of any said provisions,
covenants, conditions, or restrictions upon completion of the construction.

PURSUANT TO THE PROVISIONS OF SECTION 57-8-15 OF THE ACT, THE PROVISIONS
SET FORTH IN ARTICLE 7 ARE AND SHALL BE THE BY-LAWS OF THE ASSOCIATION.
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ARTICLE 7 - THE ASSOCIATION

1. Membership. Each Owner shall be entitled and required to be a Member of the
Association; Membership shall begin immediately and automatically upon becoming an Owner
and shall terminate immediately and automatically upon ceasing to be an Owner. If titleto a
Condominium is held by more than one person, the Membership appurtenant to that
Condominium shall be shared by all such persons in the same proportionate interest and by the
same type of tenancy in which title to the Condominium is held. An Owner shall be entitled to
one Membership for each Condominium owned by such Owner. Each Membership shall be
appurtenant to the Condominium to which it relates and shall be transferred automatically by
conveyance of that Condominium. Ownership of a Condominium within the Project cannot be
separated from Membership in the Association appurtenant thereto, and any devise,
encumbrance, conveyance, or other disposition of a Condominium shall be construed to be a
devise, encumbrance conveyance, or other disposition respectively of the Owner’s Membership
in the Association and rights appurtenant thereto. No person or entity other than an Owner may
be a Member of the Association, and Membership in the Association may not be transfetred
except in connection with the transfer of the Condominium.

2. Votes. Each Unit in the Project shall have one vote in the Association regardless
of the size or value of the Unit. The number of votes appurtenant to each respective
Condominium shall be as set forth in Exhibit B. The number of votes appurtenant to each
Condominium as set forth in said Exhibit B shall have a permanent character and shall not be
altered without the unanimous written consent of all Owners expressed in a duly recorded
amendment to this Declaration.

3. Multiple Owners of a Unit. In the event there is more than one Owner of a Unit,
the vote relating to such Unit shall be exercised as such Owners may determine between or
among themselves, but in no event shall more votes be cast with respect to a Unit than the
amount determined under Section 2 of this Article 7. A vote cast at any Association meeting or
by written consent by any such Owners, whether in person or by proxy, shall be conclusively
presumed to be the entire vote attributable to the Unit concerned unless an objection is made at
the meeting or in writing by another Owner of the same Unit, in which event no vote will be
counted with respect to such Unit except to determine the presence or absence of a quorum.

4. Board of Directors. The Board of Directors (hereafter it may be referred to as the
"Board”) shall be deemed to be the Management Committee for purposes of the Condominium
Act and shall be composed of at least three (3) Directors and no more than nine (9) Directors and
shall satisfy the requirements. The term for each Director shall be one () year. Directors shall
serve until their successors are elected. Only Unit Owners and officers, directors, agents, and
employees of Owners who are other than individuals shall be eligible to be Directors. The
Directors of the Association shall be elected by a majority vote of the Members. In the event of a
vacancy, the remaining Directors shall elect a replacement to sit on the Board until the sooner of
the expiration of the term for which the Director being replaced was elected or the next annual
meeting of the Members.
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5. Status and General Authority of Board of Directors. Except as herein otherwise
provided, the Project shall be managed, operated and maintained by the Board as agent for the
Association of Unit Owners. The Board shall have, and is hereby granted, the following
authority and powers:

a. The authority without the consent of the Owners or of any other person(s),
except Mortgagees, if required by the terms of their Mortgage, to grant or create on such terms as
it deems advisable, utility and similar easements over, under, across and through the Common
Areas.

b. The authority to execute and record, on behalf of all Owners, any
amendments to the Declaration or the Plat which has been approved by the vote or consent
necessary to authorize such amendment as hereinafter set forth.

c. The power to sue and be sued.

d. The authority to enter into contracts relating to the Common Areas and
other matters over which it has jurisdiction, so long as any vote or consent of the Owners, as set
forth herein, which is necessitated by the subject matter of the agreement has been obtained.

e. The power and authority to convey or transfer any interest in real property,
so long as the vote or consent, as set forth herein, which is necessary under the circumstances
have been obtained.

f. The power and authority to purchase, or otherwise acquire, and accept title
to, any interest in real property so long as such action has been authorized by any vote or
consent, as set forth herein, which is necessary under the circumstances.

g. The power and authority to add any interest in real property obtained
pursuant to paragraph f to the Project, so long as such action has been authorized by the
necessary vote or consent as set forth herein.

h. The power and authority to and the obligation to enforce compliance with
this Declaration and the by-laws against any Owner or any occupant of a Unit and in order to
carry out the same shall have all of the rights and remedies available for such enforcement in
accordance with the laws of the State of Utah and the City of Orem and the County of Utah.

1. The authority to promulgate such reasonable rules, regulations, and
procedures as may be necessary or desirable to aid the Board in carrying out its function or to
insure that the Project is maintained and used in a manner consistent with the interests of the
Owners.

‘ J- The power and authority to perform any other acts and to enter into any
other transactions, subject to the rights of the Association, which may be reasonably necessary
for the Board to perform its functions as agent for the Owners. Any instrument executed by the
Board relating to the Common Areas of the Project that recites facts which, if true, would
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establish the Board’s power and authority to accomplish through such instrument what is
purported to be accomplished thereby, shall conclusively establish said power and authority in
favor of any person who in good faith and for value relies upon said instrument.

6. Duties of Board. It shall be the duty of the Board to:

a. Cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested in writing by thirty-five (35%) of the Members
who are entitled to vote;

b. Supervise all officers, agents and employees of this Association, and to
see that their duties are properly performed;

c. As more fully provided in the Declaration, to fix the amount of the annual
assessments against each Unit, and send written notice of each assessment to every Owner as
more fully set forth hereafter.

d. Issue, or cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these certificates. If a certificate states an
assessment has been paid, such certificate shall be conclusive evidence of such payment;

e. Procure and maintain adequate liability and hazard insurance on property
owned by the Association, and adequate officers and Directors indemnity insurance, and all other
insurance required by the Declaration;

f. Cause all officers or employees having fiscal responsibilities to be bonded,
as it may deem appropriate;

g. Cause the Common Areas and the Buildings to be maintained as provided
in this Declaration;

h. Permit Mortgagees of Units in the Project to pay taxes or other charges
which are in default and which may or have become a charge against the Common Areas of the
Association, and such Mortgagees may pay overdue premiums on hazard insurance policies, or
secure new hazard insurance coverage on the lapse of a policy for such property, and such
Mortgagees, upon making such payments, shall be owed immediate reimbursement therefore
from the Association;

i. Assess and collect all assessments referred to or authorized in the
Declaration.

7. Meetings and Manner of Action. The Directors shall hold such meetings as they
shall deem necessary. The act of the majority of the Directors shall be the act of the Committee,
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unless the vote of a greater number is required by the Declaration, the Act, the Articles of
Incorporation or these By-Laws.

8. Action Taken Without a Meeting. The Directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
consent or approval of all the Directors. Any action so approved shall have the same effect as
though taken at a meeting of the Directors.

0. Compensation. No Director shall receive compensation for any service he may
render to the Association. However, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties.

10. Right of Delegation to Manager. The Board may carry out any of its functions
which are capable of delegation through a manager. The Manager so engaged shall be
responsible for managing the Common Areas and shall, to the extent permitted by law and the
terms of the agreement with the Board, be authorized to perform any of the functions or acts
required or permitted to be performed by the Board itself.

11. Payment of Services, etc. The Board may obtain and pay for the services of any
person or entity to manage its affairs, or any part thereof, to the extent it deems advisable, as well
as such other personnel as the Management Committee shall determine to be necessary or
desirable for the proper operation of its function in the Project, whether such Committee or by
any person or entity with whom it contracts. The Board may obtain and pay for the operation of
the Project or the enforcement of this Declaration. It is recognized that the Board may arrange
with other persons to furnish snow removal, ground maintenance and other common services to
the Project whether such personnel are furnished or employed directly by the Board.

12. Personal Property Ownership and Use. The Board may acquire and hold for the
use and the benefit of all of the Owners tangible and intangible personal property and may
dispose of the same by sale or otherwise, and the beneficial interest in any such property shall be
deemed to be owned by the Owners in the same proportion as their respective interests in the
Common Areas. A transfer of a Unit shall transfer to the transferee ownership of the transferor's
beneficial interest in such property without any reference thereto. Such interest shall not be
transferable except with the transfer of a Unit, and such beneficial interest may in no event be
reserved, by the transferor of a Unit.

13. Rules and Regulations. The Board may make reasonable rules and regulations
governing the operation and use of the Common Areas and other matters over which it has
jurisdiction, which rules and regulations shall be consistent with the rights and duties established
in this Declaration and By-laws. The Board may suspend any Owner's voting rights at the
meeting of Owners during any period or such periods during which such Owner fails to comply
with such rules and regulations, or with any other obligations of such Owners under this
Declaration. The Board may also take judicial action against any Owner to enforce compliance
with such rules and regulations or other obligation or to obtain damages for noncompliance, all
to the extent provided by law.

14. Additional Board Rights. The Board may exercise any other right or privilege
given to it expressly by this Declaration or by law and every other right or privilege reasonably
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to be implied from the existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege.

15. Indemnification of Board. Each member of the Board shall be indemnified and
held harmless by the Association and the Owners from and against any and all claims, judgments
and liabilities to which such persons shall become subject by reason of having been a member of
the Board, or by reason of any action alleged to have been taken or omitted to have been taken as
a member of such Board, and shall reimburse each such person for all legal and other expenses
reasonably incurred in connection with any such claim or liability, including power to defend
such person from all suits or claims; provided, however, that no such person shall be indemnified
against, or be reimbursed for, any expense incurred in connection with any claim or liability
arising out of his or her own fraudulent or criminal misconduct.

16. Annual Meeting. The annual meeting of the Association shall be held on the
first Tuesday of July of each year commencing in the year 2009. If the day fixed for the annual
meeting shall be a legal holiday, the meeting shall be held on the next succeeding business day.
At such annual meetings there shall be elected Directors of the Association, as needed, pursuant
to the provisions of this Declaration, if not appointed by Declarant, and financial reports and
budgets shall be presented, as well as other business of the Association properly placed before
the Association.

17. Special Meetings. Special meetings of the Association may be called by the
President, or by not less than thirty-five percent (35%) of the Owners.

18. Place of Meeting. The Board may designate any place, within the State of Utah,
as the place of meeting for any annual meeting or for any special meeting. A waiver of notice
signed by all Members may designate any place, within the State of Utah, as the place for the
holding of such meeting. If no designation is made, or if a special meeting is otherwise called,
the place of meeting shall be at the principal office of the Association in the State of Utah.

19. Notice of Meeting. Written or printed notice stating the place, day and hour of
the meeting, and in the case of a special meeting, the purposes for which the meeting is called
shall be delivered not less than ten (10) days nor more than sixty (60) days before the date of the
meeting, either personally or by mail, to each Member of record entitled to vote at such meeting.
If mailed, such notice shall be deemed to be delivered when deposited in the United States mail,
addressed to the Member at his, her or its address as it appears on the records of the Association,

with postage thereon prepaid.

20. Quorum. The presence, in person or by proxy, of the Members who are entitled
to cast a majority of the votes of the Association shall constitute a quorum. If less than the
required quorum of the Members are represented at a meeting, the chairman of the meeting or a
majority of the Members so represented may adjourn the meeting from time to time without
further notice. The quorum for an adjourned meeting shall be one-half of the required Members
for the meeting as originally noticed. At such adjourned meeting at which a quorum shall be
present or represented, any business may be transacted which might have been transacted at the
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meeting as originally notified. The Members at a duly organized meeting may continue to
transact business until adjournment, notwithstanding the withdrawal of enough Members to leave

less than a quorum.

21. Voting. If a quorum is present, the affirmative vote of a majority of the votes,
present at the meeting or represented by proxy, shall be the act of the Association, unless the
vote of a greater number is required by the Act, the Articles of incorporation, these By-Laws or
the Declaration in which case it shall require the affirmative vote of such greater number.

22. Proxies. At all meetings of Members, a Member may vote by proxy executed in
writing by the Member or by his duly authorized attorney-in-fact. Such proxy shall be filed with
the secretary of the Association at least three (3) days before the date of the meeting. No proxy
shall be valid after eleven (11) months from the date of its execution, unless otherwise permitted
in the act and so provided in the proxy.

23. Consent Equivalent to Vote. In those cases in which the Act or this Declaration
require the vote Owners or the vote of a stated percentage of the Project’s Undivided Ownership
Interest for the authorization or approval of a transaction, such requirement may be fully satisfied
by obtaining, with or without a meeting, consents in writing to such transaction from Unit
Owners who hold at least the necessary vote or percentage of Undivided Ownership Interest.

24. Officers. The officers of the Association may include a president, a vice
president, a treasurer, and a secretary, and such assistant treasurers, assistant secretaries, or other
officers as may be elected or appointed by the Board. Any two or more offices may be held by
the same person.

25 Election and Term of Office. The officers of the corporation, if any, shall be
elected annually by the Board at a meeting of the Board held after each annual meeting of the
Association. If the election of officers shall not be held at such meeting, such election shall be
held as soon thereafter as conveniently may be. Vacancies may be filled or new offices filled by
the Board. Each officer shall hold office until his or her successor shall have been duly elected
and shall have qualified or until his or her death or until he or she shall resign or shall have been
removed in the manner hereinafter provided.

26. Removal. Any officer or agent elected or appointed by the Board may be
removed by the Board whenever in its judgment the best interests of the Association would be

served thereby.

217. President. The president shall be the chief executive officer of the Association.
He or she shall preside at all meetings of the Association and of the Board. He or she shalt have
such duties and powers generally vested in similar Associations and such other powers and
duties as may be prescribed by the Board.

28. Vice President. In the absence of the president or in the event of his or her
inability or refusal to act, the vice president shall perform the duties of the President, and when
so acting, shall have all the powers of, and be subject to all the restrictions upon the president.
The vice president shall perform such other duties as from time to time may be assigned to him
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by the President or by the Board.

29. Treasurer. The treasurer shall have charge and custody of and be responsible for
all funds and securities of the Association; receive and give receipts for moneys due and payable
to the Association from any source whatsoever, and deposit all such moneys in the name of the
Association in such banks, trust companies or other depositories as shall be selected by the Board
and in general perform all the duties incident to the office of treasurer and such other duties as
from time to time may be assigned to him or her by the president or by the Board.

30. Secretary. The secretary shall keep the minutes of the meetings of the Board and
the Association; see that all notices are duly given in accordance with the provisions of the
Declaration, the By-Laws or as required by Jaw; be custodian of the books and records of the
Association; keep a register of the post office address of each Member which shall be furnished
to the secretary by such Member; and in general perform all duties incident to the office of
secretary and such other duties as from time to time may be assigned to him or her by the
President or the Board.

ARTICLE 8 - CERTAIN RIGHTS AND OBLIGATIONS OF
THE ASSOCIATION AND ITS BOARD OF DIRECTORS

1. The Common Areas. The Board of Directors, acting on behalf of the Association
and, subject to the rights and duties of the Owners as set forth in this Declaration, shall be
responsible for the exclusive management and control of the Common Areas and all
Improvements thereon (including the Common Facilities), and shall keep the same in a good,
clean, attractive, safe, and sanitary condition, order, and repair; provided, however, that unless
otherwise stated herein, each Owner shall keep the Limited Common Areas designated for use in
connection with his Unit, if any, in a clean, sanitary, and attractive condition. The Association
shall be responsible for the maintenance and repair of the exterior of the Buildings, other
Improvements and grounds, including without limitation painting thereof, repair and replacement
of exterior trim, roofs and fences, and maintenance of landscaping, walkways, driveways, and
parking areas. The Board of Directors shall also be responsible for maintenance, repair, and
replacement of Common Areas within the Buildings, including without limitation landings,
stairways, hallways, utility lines, Common Facilities, and all Improvements and other items
located within or used in connection with the Common Areas. The specification of duties of the
Board of Directors with respect to particular Common Areas shall not be construed to limit its
duties with respect to other Common Areas. All goods and services procured by the Board of
Directors in performing its responsibilities under this Section shall be paid for with funds from
the Common Expense Fund.

2. Miscellaneous Goods and Services. The Board of Directors may, in behalf of the
Association, obtain and pay for the services of such personnel as the Board of Directors shall
determine to be necessary or desirable for the proper operation of the Project, whether such
personnel are furnished or employed directly by the Association or by any person or entity with
whom or which it contracts. The Board of Directors may, in behalf of the Association, obtain
and pay for legal and accounting services necessary or desirable in connection with the operation
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of the Project or the enforcement of this Declaration. In addition to the foregoing, the Board of
Directors may, in behalf of the Association, acquire and pay for out of the Common Expense
Fund water, sewer, garbage collection, electrical, gas, and other necessary or desirable utility
services for the Common Areas (and for the Units to the extent not separately metered or billed),
insurance, bonds, and other goods and services common to the units.

3. Real and Personal Property. The Board of Directors may acquire and hold on
behalf of the Association real, personal, and mixed property of all types for the use or benefit of
all of the Owners and may dispose of such property by sale or otherwise; provided that any
acquisition or disposition of any real, personal or mixed property by the Board of Directors
wherein the value of such property exceeds $5,000 must be approved by a vote of at least fifty-
one percent (51%) of the Total Votes of the Association at a Meeting duly called for that
purpose. All such property, including Common Facilities, shall be paid for out of the Common
Expense Fund and all proceeds from the disposition thereof shall be part of such fund.

4. Rules and Regulations. The Board of Directors may make reasonable rules and
regulations governing the use of the Units, the Common Areas, the Limited Common Areas, and
all parts of the Project, which rules and regulations shall be consistent with the rights and duties
established by this Declaration. The Board of Directors, in behalf of the Association, may take
judicial action against any Owner to enforce compliance with such rules and regulations or other
obligations of such Owner arising hereunder, or to obtain damages for noncompliance therewith,
as permitted by law. In the event of such judicial action, the Association shall be entitled to
recover its costs, including reasonable attorneys' fees, from the offending Owner.

5. Granting Easements. The Board of Directors shall have the right on behalf of the
Association to grant utility and other easements under, through and over the Common Areas and
Facilities that are reasonably necessary to the ongoing development and operation of the Project.

6. Statutory Duties and Powers. All duties, responsibilities rights, and powers
imposed upon or granted to the “management committee” or to the “manager” under the
Condominium Act shall be duties, responsibilities, rights, and powers of the Board of Directors
hereunder.

7. Implied Rights. The Association may exercise any right, power, or privilege
given to it expressly by this Declaration or by law, and every other right or privilege reasonably
implied from the existence of any right or privilege given to it herein or reasonably necessary to
effectuate any such right or privilege.

ARTICLE 9 - ASSESSMENTS AND TRANSFER FEES

1. Agreement to Pay Assessments. The Declarant, for each Condominium owned by
it within the Project, and for and as the owner of the Project and every part thereof, hereby
covenants and each Owner of any Condominium by the acceptance of instruments of conveyance
and transfer therefor, whether or not it be so expressed in said instruments, shall be deemed to
covenant and agree with each other and with the Association to pay to the Association all
assessments made by the Association for the purposes provided in this Declaration. Such
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assessments shall be fixed, established, and collected from time to time as provided in this
Article 9; provided, however, that all Units shall be allocated full assessments no later than sixty
(60) days after the first Unit is conveyed.

2. Annual Assessments. Annual Assessments shall be computed and assessed
against all Condominiums in the Project as follows:

a. Common Expense. Annual Assessments shall be based upon advance
estimates of the Association's cash requirements to provide for payment of all estimated
expenses arising out of or connected with maintenance and operation of the Common Areas
and/or furnishing utility services and other common items to the Units. Such estimated expenses
may include, among other things, the following: Expenses of management; real property taxes
and special assessments (unless and until the Condominiums are separately assessed); premiums
for all insurance that the Association is required or permitted to maintain hereunder; repairs and
maintenance; assessments from the Master Association to the Association or to the Owners
thereof relative to the ownership, management, and maintenance of the properties of the Master
Association including, but not limited to the various types of expenses and reserves as set forth
herein, wages for Association employees, including fees for a Manager (if any); utility charges,
including charges for utility services to the Units to the extent not separately metered or billed;
legal and accounting fees; any deficit remaining from a previous period; creation of an adequate
contingency reserve, major maintenance reserve, and/or sinking fund; creation of an adequate
reserve fund for maintenance repairs, and replacement of those Common Areas and Facilities
that must be replaced on a periodic basis, and such reserve shall be funded by monthly payments
rather than extraordinary special assessments; and any other expenses and liabilities which may
be incurred by the Association for the benefit of the Owners under or by reason of this
Declaration. Such shall constitute the Common Expense, and all funds received from
assessments under this Section shall be part of the Common Expense Fund.

b. Apportionment. Expenses attributable to the Common Expense or to the
Project as a whole shall be apportioned among and assessed to the Owners in proportion to their
respective undivided interests in the Common Areas. The Declarant shall be liable for the
amount of any assessments against the Condominiums owned by it. Neither the Clubhouse nor
the owner thereof shall be subject to assessment for the Common Expenses of the Project.

C. Annual Budget. Annual Assessments shall be determined on the basis of a
fiscal year beginning January 1 of each year and ending the December 31 next following;
provided the first fiscal year shall begin on the date of this Declaration and end on the December
31 next following. On or before December 15 of each year, the Board of Directors shall prepare
and furnish to each Owner, or cause to be prepared and furnished to each Owner, an operating
budget for the upcoming fiscal year. The budget shall itemize the estimated expenses of
Common Expense for such fiscal year, anticipated receipts (if any), and any deficit or surplus
from the prior operating period. The budget shall serve as the supporting document for the
Annual Assessment for the upcoming fiscal year and as the major guideline under which the
Project shall be operated during such annual period. Such budgets shall be unnecessary for
Annual Assessments relative to, or for operation of the Project during, any operating period
ending before January 1, 2005.
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d. Notice and Payment. Except with respect to the first fiscal year, the Board
of Directors shall notify each Owner as to the amount of the Annual Assessment against such
Owner’s Condominium on or before December 15 each year for the fiscal year beginning on
January 1 next following. Each Annual Assessment shall be payable in twelve equal monthly
installments, one such installment due on the first day of each calendar month during the fiscal
year to which the assessment relates; provided, however, the Annual Assessment for the first
fiscal year shall be based upon such portion of the first fiscal year and shall be payable in such
installments and at such times as the Association, in the sole discretion of its Board of Directors,
may determine. All unpaid installments of any Annua! Assessment shall bear interest at the rate
of fifteen percent (15%) per annum from the date each such installment becomes due until
paid. In addition, in the event that any installment of any Annual Assessment is not paid on the
date such installment becomes, due, it shall be subject to a penalty for late payment of three
dollars ($3.00) per day from the date each such installment becomes due until paid. The failure
of the Board of Directors to give timely notice of any Annual Assessment as provided herein
shall not be deemed a waiver or modification in any respect of the provisions of this
Declaration, or a release of any Owner from the obligation to pay such assessment or any other
assessment; but the date when the payment shall become due in such case shall be deferred to a
date fifteen (15) days after notice of such assessment shall have been given to the Owner in the
manner provided in this Declaration.

e. Inadequate Funds. In the event that the Common Expense Fund proves
inadequate at any time for whatever reason, including nonpayment of any Owner's assessment,
the Board of Directors may on behalf of the Association levy additional assessments in
accordance with the procedure set forth in Section below, except that the vote therein specified

shall be unnecessary.

3. Special Assessments. In addition to the Annual Assessments authorized by this
Article 9, the Board of Directors may, on behalf of the Association, levy, at any time and from
time to time, upon the affirmative vote of at least fifty-one percent (51%) of the Total Votes of
the Association, Special Assessments, payable over such periods as the Board of Directors may
determine, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of the Project or any part thereof, or for any
other expenses incurred or to be incurred as provided in this Declaration (including without
limitation Common Expenses). This Section shall not be construed as an independent source of
authority for the Association to incur expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other Sections or Articles hereof. Any Points assessed
pursuant hereto shall be assessed to owners in proportion to their respective undivided interests
in the Common Areas. Notice in writing of the amount of each such Special Assessment and the
time for payment thereof shall be given promptly to the Owners; no payment shall be due less
than fifteen (15) days after such notice shall have been given. All unpaid portions of any Special
Assessment shall bear interest at the rate of fifteen percent (15%) per annum from the date such
portions become due until paid. In addition, in the event that any Special Assessment is not paid
on the date such Special Assessment becomes due, it shall be subject to a penalty for late
payment of three dollars ($3.00) per day from the date each such Special Assessment becomes
due until paid. All funds received from assessments under this Section shall be part of the

Common Expense Fund.
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4, Lien for Assessments. All sums assessed to Owners of any Condominium within
the Project pursuant to the provisions of this Article 9, together with penalties and interest
thereon as provided herein, shall be secured by a lien on such Condominium in favor of the
Association. To evidence a lien for sums assessed pursuant to this Article 9, the Board of
Directors may prepare a written notice of lien setting forth the amount of the assessment, the date
due, the amount remaining unpaid, the name of the Owner of the Condominium, and a
description of the Condominium. Such a notice shall be signed and acknowledged by a duly
authorized officer of the Association and may be recorded in the office of the County Recorder
of Utah County, State of Utah. No notice of lien shall be recorded until there is a delinquency in
payment of the assessment. Such lien may be enforced by sale or foreclosure conducted in
accordance with the provisions of law applicable to the exercise of powers of sale or foreclosure
in deeds of trust or mortgages or in any other manner permitted by law. In any such foreclosure,
the Owner shall be required to pay the costs and expenses of such proceeding (including
reasonable attorneys' fees) and such costs and expenses shall be secured by the lien being
foreclosed. The Owner shall also be required to pay to the Association any assessments against
the Condominium which shall become due during the period of foreclosure, and all such
assessments shall be secured by the lien being foreclosed. The Board of Directors shall have the
right and power in behalf of the Association to bid in at any foreclosure sale, and to hold, lease,
mortgage, or convey the subject Condominium in the name of the Association. A release of
notice of lien shall be executed by the Management Committee and recorded in the Office of the
County Recorder of Salt Lake County, Utah, upon payment of all sums and secured by a lien
which has been made the subject of a recorded notice of lien.

5. Personal Obligation of Qwner. The amount of any Annual or Special Assessment
against any Condominium shall be the personal obligation of the Owner of such Condominium
to the Association. Suit to recover a money judgment for such personal obligation shall be
maintainable by the Association without foreclosing or waiving the lien securing the same. No
Owner may avoid or diminish any such personal obligation by waiver of the use and enjoyment
of any of the Common Areas or by abandonment of his Condominium or by waiving any
services or amenities provided for in this Declaration. In the event of any suit to recover a money
judgment for unpaid assessments hereunder, the involved Owner shall pay the costs and
expenses incurred by the Association in connection therewith, including reasonable attorneys'
fees in an amount as the court may deem reasonable, in favor of the Association, as well as the
amount of any delinquent payment, interest thereon, costs of collection and court costs. As
provided in the Act, a purchaser of a Condominium in any voluntary conveyance of a
Condominium shall be jointly and severally liable with the seller thereof for all unpaid
assessments against the Condominium up to the time of the grant or conveyance, without
prejudice to the purchaser's right to recover from the seller the amount paid by the purchaser for
such assessments. Notwithstanding the foregoing, a sale or transfer of a Condominium pursuant
to a foreclosure or trust deed sale of a Mortgage shall extinguish a subordinate lien for Common
Expenses which became payable prior to such sale or transfer.

6. Restrictions on Right to Use Common Areas and Common Facilities. During any
period in which an Owner is in default in the payment of the Annual or Special Assessments
against such Owner’s Condominium, the Board of Directors may, in addition to any other rights
or remedies available at law or pursuant to this Declaration and upon twenty (20) days prior
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written notice to such Owner, restrict such Owner’s right to use the Common Areas and
Common Facilities and the Master Association may restrict such Owner’s right to use the
Clubhouse.

7. Working Capital Fund. The Declarant shall establish and maintain for the Project,
a working capital fund equal to at least two (2) monthly installments of the annual assessment of
each Unit. Each Unit’s share of the working capital fund must be collected and transferred to the
Association upon the first to occur of the following events: (a) by the transferee of such Unit at
the time that the first transfer of such Unit by the Declarant is closed or (b) by the Declarant
upon termination of the Declarant’s control of the Association. With respect to each Unit for
which the Declarant pays the contribution to the working capital fund, Declarant shall be
reimbursed for such contribution by the Purchaser of such Unit at the time of closing of the sale
to such purchaser. The working capital funds must be maintained in as segregated account for
the use and benefit of the Association. The purpose of the working capital funds is to ensure that
the Association will have cash available to meet unforeseen expenditures or to acquire additional
equipment or services deemed necessary or desirable by the Association. Amounts paid into the
working capital fund are not to be considered advance payments of any regular assessment. The
working capital fund shall be transferred to the Association for deposit to a segregated fund
when control of the Association is transferred to the Owners. The Declarant shall not use the
working capital fund to defray any of its expenses, reserve contributions, or construction costs or
to make up any budget deficits.

8. Information Concerning Unpaid Assessments. Upon payment of a reasonable fee
not to exceed Ten Dollars ($10.00) and upon written request of any Owner or Mortgagee,
prospective mortgagee or prospective purchaser of a Unit, the Board shall issue a written
statement setting forth the amount of the unpaid assessments, if any, with respect to such Unit;
the amount of the current yearly assessment and the portion thereof which has theretofore been
paid; credit for advance payments of prepaid items including but not limited to, an Owner's
share of prepaid insurance premiums, and such statement shall be conclusive upon such Board
in favor of persons who rely thereon in good faith. Unless such request for a statement of
account shall be complied with within thirty (30) days, all unpaid assessments which become
due prior to the lien of the mortgagee which become due prior to the date of making such
request shall be subordinate to the lien of the mortgagee which acquired its interest subsequent
to requesting such statement.

9. Transfer Fees. Commencing May 1, 2017 and continuing at all times thereafter,
simultaneously with and as a part of the closing of any sale and purchase of any Unit, the
purchaser of said Unit shall pay to the Association an amount equal to two (2) monthly
installments of the annual assessment for each Unit being purchased (the “Transfer Fee”). This
Transfer Fee shall be deposited into the Working Capital Fund to be managed and utilized by the
Association pursuant to Section 7, above.

10.  Termination of Utility Service. If an Owner fails or refuses to pay any assessment
when due, the Board of Directors may, after giving notice and an opportunity to be heard,
terminate the Owner's right to receive utility services paid as a Common Expense and access and
use of the Clubhouse or any other recreational facilities in the Project that are part of the
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Common Areas and Facilities. Said notice shall inform the Owner that utility service or right of
access and use of the Clubhouse or any other recreational facilities (a) will be terminated if
payment of the assessment is not received within the time provided herein, (b) the amount of the
assessment due, including any interest or late payment fee, and (c) the right to request a hearing.
An Owner who is given notice under this paragraph may request an informal hearing to dispute
the assessment by submitting a written request to the Board of Directors within fourteen (14)
days after the date on which the Owner receives the notice. The Board of Directors will conduct
the hearing in accordance with the rules and regulations of the Association. If a hearing is
requested, utility services or right of access and use of the Clubhouse or any other recreational
facilities may not be terminated until after the hearing has been conducted and a final decision
has been entered. Upon payment of the assessment due, including any interest or late payment
fee, the Board of Directors shall take action to reinstate the terminated utility services or access
and use of the Clubhouse and any other recreational facilities.

11. Payment of Tenant L.ease Payments.

a. If an Owner is leasing his/her Unit and fails to pay an assessment for more
than sixty (60) days after the assessment is due, the Board of Directors may demand that any
tenant that is leasing the Owner's Unit pay to the Association all future lease payments due the
Owner, beginning with the next monthly or other periodic payment, until the amount due to the
Association is paid.

b. The Board of Directors shall give the Owner written notice of its intent to
demand full payment from the tenant. Said notice shall (i) provide notice to the tenant that full
payment of the remaining lease payments will be paid to the Association beginning with the next
monthly or other periodic payment unless the delinquent assessment is received by the
Association within the time provided herein, (ii) state the amount of the assessment due,
including any interest or late payment fee, and (iii) state that any costs of collection, not to
exceed the amount permitted by law in the State of Utah, and other assessments that become due
may be added to the total amount due.

c. If the Owner fails to pay the Assessment by the date specified in said
notice, the Board of Directors may then deliver written notice to the Owner's tenant demanding
that the tenant make all future payments otherwise due the Owner to the Association. The Board
of Directors shall mail a copy of said tenant notice to the Owner. Said notice shall state (i) that
due to the Owner's failure to pay the assessment within the time period allowed, the Owner has
been notified of the intent of the Board of Directors to collect all lease payments due to the
Association, (ii) that until notification by the Association that the assessment due, including any
interest, collection cost, or late payment fee, has been paid, the tenant shall pay to the
Association all future lease payments due to the Owner, and (iii) that payment by the tenant to
the Association in compliance with this paragraph will not constitute a default under the terms of
the tenant's lease agreement with the Owner.

d. All funds deposited with the Association pursuant to this Section 10 shall
be (i) deposited in a separate account; and (ii) disbursed to the Association until the assessment
due, together with any cost of administration, not to exceed $25.00, is paid in full. Any
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remaining balance shall be paid to the Owner within five (5) business days after payment in full
to the Association.

e. Within five (5) business days after payment in full of the assessment,
including any interest or late payment fee, the Board of Directors shall notify the tenant in
writing that future lease payments are no longer due to the Association. A copy of said notice
shall also be mailed to the Owner.

12.  Cumulative Remedies. The assessment lien and the rights to foreclosure and sale
thereunder shall be in addition to and not in substitution for all other rights and remedies which
the Association and its assigns may have hereunder and by law, including a suit to recover a
money judgment for unpaid assessments, as above provided.

ARTICLE 10 - INSURANCE

1. Insurance for Fire and Other Perils. The Association shall at all times obtain,
maintain, and pay the premiums upon, as a Common Expense, a "master" or "blanket" type
policy of property insurance covering all of the Common Areas and Facilities and Limited
Common Areas (except land, foundation, excavation and other items normally excluded from
coverage) including fixtures, to the extent they are part of the Common Areas and Facilities of
the Project, building service equipment and supplies, and other common personal property
belonging to the Association. All references herein to a "master" or "blanket" type policy of
property insurance, are intended to denote single entity condominium insurance coverage. In
addition, any fixtures, equipment or other property owned by the Association within the Units
must be covered in such "blanket" or "master" policy. Such policy must be consistent with state
and local insurance laws and at least be equal to such coverage as is commonly required by
prudent institutional mortgage investors in the area in which the Project is located. The policy
shall be in an amount equal to 100% of current replacement cost of the Common Areas and
Facilities (exclusive of land, foundation, excavation and other items normally excluded from
coverage). The name of the insured under such policy must be set forth therein substantially as
follows: "Milano Village Condominium Owners Association, a Utah nonprofit corporation” for
use and benefit of the individual Owners (designated by name if required by law)." The policies
may also be issued in the name of an authorized representative of the Association, including any
insurance trustee with whom the Association has entered into an Insurance Trust Agreement, or
any successor trustee, as insured, for the use and benefit of the individual owners. Loss payable
shall be in favor of the Association (or Insurance Trustee), as a trustee, for each Owner and each
such Owner's Mortgagee, if any. The Association or insurance trustee, if any, must be required to
hold any proceeds of insurance in trust for Owners and their Mortgagees, as their interests may
appear. Each Owner and each Owner's Mortgagee, if any, shall be beneficiaries of the policy
according to the undivided interest in the Common Areas and Facilities appertaining to the
Owner's Unit. Certificates of insurance shall be issued to each Owner and Mortgagee upon
written request. Such policies shall contain the standard mortgage clause, or equivalent
endorsement (without contribution), which is commonly accepted by private institutional
mortgage investors in the area in which the Project is located and which appropriately names
Federal National Mortgage Association ("FNMA") and Federal Home Loan Mortgage
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Corporation ("FHLMC") if such corporations are holders of Mortgages on Units within the
Project. Such policies must also provide that they may not be cancelled or substantially
modified, without at least 10 days' prior written notice to the Association and to each Mortgagee
listed as a scheduled holder of a Mortgage in the policies. Policies are unacceptable where: (i)
under the terms of the insurance carrier's charter, by-laws, or policy, contributions or
assessments may be made against Owners, FNMA, FHLMC, or the designee of FNMA or
FHLMC; or (ii) by the terms of the carrier's charter, by-laws or policy, loss payments are
contingent upon action by the carrier's board of directors, policyholders, or members, or (iii) the
policy includes any limiting clauses (other than insurance conditions) which could prevent
FNMA, FHLMC, or the Owners from collecting insurance proceeds. The policies must also
provide for the following: recognition of any Insurance Trust Agreement; a waiver of the right of
subrogation against the Owners individually; that the insurance is not prejudiced by any act or
neglect of individual Owners which is not in the control of such Owners collectively; and that the
policy is primary in the event the Owner has other insurance covering the same loss. The
requirements stated in this paragraph are generally provided by the insurer in the form of a
"Special Condominium Endorsement" or its equivalent. The insurance policy shall afford, as a
minimum, protection against the following: (1) loss or damage by fire and other perils normally
covered by the standard extended coverage endorsement; (2) in the event the Project contains a
steam boiler, loss or damage resulting from steam boiler equipment accidents in an amount not
less than $50,000 per accident per location (or such greater amount as deemed prudent based on
the nature of the property); (3) all other perils which are customarily covered with respect to
condominiums similar to the Project in construction, location and use, including all perils
normally covered by the standard "all-risk" endorsement, where such is available. In addition,
such policies shall include an "Agreed Amount Endorsement" and, if available, an "Inflation
Guard Endorsement”, and, construction code endorsements (such as a Demolition Cost
Endorsement, a Contingent Liability from Operation of Building Laws Endorsement and an
Increased Cost of Construction Endorsement) if the Project is subject to a construction code
provision which would become operative and require changes to undamaged portions of any
Building, thereby imposing significant costs in the event of partial destruction of the Project by
an insured hazard.

2. Liability Insurance. The Association shall maintain comprehensive general
liability insurance coverage covering all of the Common Areas and Facilities, commercial space
owned and leased by the Association, if any, and public ways of the Project. Coverage limits
shall be in amounts generally required by private institutional mortgage investors for
condominium projects similar to the Project in construction, location, and use. However, such
coverage shall be for at least $1,000,000 for bodily injury, including deaths of persons and
property damage arising out of a single occurrence. Coverage under this policy shall include,
without limitation, legal liability of the insureds for property damage, bodily injuries and deaths
of persons in connection with the operation, maintenance or use of the Common Areas and
Facilities, and legal liability arising out of lawsuits related to employment contracts of the
Association. Such policies must provide that they may not be cancelled or substantially
modified, by any party, without at least 10 days' prior written notice to the Association and to
each holder of a Mortgage on any Unit in the Project that is listed as a scheduled holder of a
Mortgage in the insurance policy. Such policies must also include protection against such other
risks as are customarily covered with respect to condominium projects similar to the Project in
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construction, location and use, including, but not limited to, host liquor liability, employers
liability insurance, contractual and all-written contract insurance, and comprehensive automobile

liability insurance.

3. Flood Insurance. Should the Project hereafter be identified by the Secretary of
Housing and Urban Development as being located within an area which has been officially
identified as having special flood hazards and for which flood insurance has been made available
under the National Flood Insurance Program (NFIP), the Association shall obtain and pay the
premiums upon, as a common expense, a "master" or "blanket" policy of flood insurance on the
Buildings and any other property covered by the required form of policy (herein insurable
property), in an amount deemed appropriate by the Association, but not less than the
following: The lesser of: (a) the maximum coverage available under the NFIP for all Buildings
and other insurable property within the Project to the extent that such buildings and other
insurable property are within an area having special flood hazards; or (b) 100% of "current
replacement cost" of all such Buildings and other insurable property within such area. Such
policy shall be in a form that meets the criteria set forth in the most current guidelines on the
subject issued by the Federal Insurance Administrator.

4, Fidelity Bonds. The Association shall also obtain and maintain blanket fidelity
bonds for all officers, directors, and employees of the Association and all other persons handling,
or responsible for, funds of or administered by the Association. Where the Association has a
management agent that is responsible for handling or administering funds of the Association, the
management agent shall be required to maintain fidelity bond coverage for its officers,
employees and agents handling or responsible for funds of, or administered on behalf of, the
Association. Such fidelity bonds shall name the Association as an obligee and shall not be less
than the estimated maximum of funds, including reserve funds, in the custody of the Association
or the management agent, as the case may be, at any given time during the term of each bond.
However, in no event may the aggregate amount of such bonds be less than a sum equal to three
(3) months aggregate assessments on all Units plus reserve funds. The bonds shall contain
waivers by the issuers of the bonds of all defenses based upon the exclusion of persons serving
without compensation from the definition of "employees", or similar terms or expressions. The
premiums on all bonds required herein, except those maintained by the management agent, shall
be paid by the Association as a Common Expense. The bonds shall provide that they may not be
cancelled or substantially modified (including cancellation for non-payment of premium) without
at least 10 days' prior written notice to the Association or Insurance Trustee. Such bonds shall
also provide that the FNMA Servicer, if FNMA is a holder of Mortgages on Units within the
Project, on behalf of FNMA, also, receive such notice of cancellation or modification.

5. Insurance Trustees; Power of Attorney. Notwithstanding any of the foregoing
provisions and requirements relating to property or liability insurance, there may be named as an
insured, on behalf of the Association, the Association's authorized representative, including any
trustee with whom the Association may enter into any Insurance Trust Agreement or any
successor to such trustee (each of whom shall be referred to herein as the "Insurance Trustee"),
who shall have exclusive authority to negotiate losses under any policy providing such property
or liability insurance and to perform such other functions as are necessary to accomplish this
purpose. Each Owner appoints the Association, or any Insurance Trustee or substitute Insurance




ENT41254:2017 PG 30 of 53

Trustee designated by the Association, as attorney-in-fact for the purpose of purchasing and
maintaining such insurance, including: the collection and appropriate disposition of the proceeds
thereof; the negotiation of losses and execution of releases of liability; the execution of all
documents; and the performance of all other acts necessary to accomplish such purpose.

6. Qualifications of Insurance Carriers & General Coverage Requirements. The
Association shall use generally acceptable insurance carriers that meet the specific requirements
of FHLMC and FNMA if such corporations are holders of Mortgages on Units within the Project
(See the FNMA Conventional Home Mortgage Selling Contract Supplement and the FHLMC
Sellers Guide for specific requirements regarding the qualifications of insurance carriers).
Notwithstanding anything herein contained to the contrary, insurance coverages required to be
obtained hereunder must be in such amounts and meet other requirements of FNMA, FHLMC,
FHA and the Department of Veterans Affairs.

7. Unit Owners' Content Policies. Each Owner shall be responsible to purchase and
maintain in force a condominium unit owner contents policy (State Farm HO6 or equivalent) (the
"Content Policy"). All claims for damage to an individual Unit must first be submitted by the
Owner on his Content Policy. The Board of Directors will not be required to file claims on its
master policy for any claims or damage that are covered under an Owner's Content Policy.

8. Additional Coverage. The provisions of this Declaration shall not be construed to
limit the power or authority of the Association to obtain and maintain insurance coverage in
addition to any insurance coverage required by this Declaration, in such amounts and in such
forms as the Association may deem appropriate from time to time.

9. Review of Insurance. The Association shall review annually the coverage and
policy limits of all insurance on the Project and adjust the same at its discretion. Such annual
review may include an appraisal of the improvements in the Project by a representative of the
insurance carrier or carriers providing the policy or policies on the Project, or by such other
qualified appraisers as the Association may select.

ARTICLE 11 - DAMAGE OR DESTRUCTION

1. Association as Attorney in Fact. All of the Owners irrevocably constitute and
appoint the Association their true and lawful attorney in fact in their name, place, and stead for
the purpose of dealing with the Project, except damage to the Clubhouse or the Detention Basin,
upon its damage or destruction as hereinafter provided. Acceptance by any grantee of a deed
from the Declarant or from any Owner shall constitute an appointment by said grantee of the
Association as such grantee’s attorney in fact as herein provided. As attorney in fact, the
Association shall have full and complete authorization, right and power to make, execute, and
deliver any contract, deed, or other instrument with respect to the interest of an Owner in which
may be necessary or appropriate to exercise the powers herein granted. The Master Association
is hereby irrevocably constituted and appointed the true and lawful attorney in fact for the
purpose of dealing with the Clubhouse and the Detention Basin in the event of their damage or
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destruction and shall be held or distributed as provided by the Articles and By-laws of the Master
Association.

2. Definition of Repair and Reconstruction. Repair and reconstruction of the
improvements as used herein means restoring the Project to substantially the same condition in
which it existed prior to the damage or destruction, with each Unit and the Common Areas
having substantially the same vertical and horizontal boundaries as before.

3. Procedures. In the event any part of the Project is damaged or destroyed, the
Association shall proceed as follows:

a. Notice to Eligible First Mortgage Holders. The Association shall give
timely written notice to any each Eligible First Mortgagee holding a First Mortgage on a Unit in
the event of substantial damage to or destruction of such Unit or any part of the Common Areas.

b. Estimate of Costs. As soon as practicable after an event causing damage
to or destruction of any part of the Project, the Association shall obtain complete and reliable
estimates of the costs to repair and reconstruct that part of the Project damaged or destroyed.

c. Sufficient Insurance. If the proceeds of the insurance maintained by the
Association exceed the estimated costs to repair and reconstruct the damaged or destroyed part of
the Project such repair and reconstruction shall be carried out.

d. Insufficient Insurance — Less than 75% Destruction. If the proceeds of the
insurance maintained by the Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and if less than seventy-five percent
(75%) of the Project is damaged or destroyed, such repair and reconstruction shall nevertheless
be carried out. The Association shall levy a Special Assessment sufficient to provide funds to
pay the actual costs of such repair and reconstruction to the extent that such insurance proceeds
are insufficient to pay such costs. Such Special Assessment shall be allocated and collected as
provided in Section hereof, except that the vote therein specified shall be unnecessary. Further
levies may be made in like manner if the amounts collected (together with the proceeds of
insurance) are insufficient to pay all actual costs of such repair and reconstruction.

e. Insufficient Insurance — 75% or More Destruction. If the proceeds of the
insurance maintained by the Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and if seventy-five percent (75%) or
more of the Project is damaged or destroyed, such damage or destruction shall be repaired and
reconstructed if, but only if, within one hundred (100) days following the damage or destruction,
the Owners shall elect by a vote of at least seventy-five percent (75%) of the Total Votes of the
Association to carry out such repair and reconstruction. If, however, the Owners shall not,
within one hundred (100) days after such damage or destruction, elect by a vote of at least
seventy-five percent (75%) of the Total Votes of the Association to carry out such repair and
reconstruction, the Association shall, subject to the provisions of Article 9, Section 3, record in
the office of the County Recorder of Utah County, State of Utah, a notice setting forth such
facts. Upon the recording of such notice, the following shall occur:
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i. The Project shall be deemed to be owned in common by the
Owners.
ii. The undivided interest in the Project owned in common which

shall appertain to each Owner shall be the percentage of the undivided interest
preciously owned by such Owner in the Common Areas;

iii. Any liens affecting any of the Condominiums shall be deemed to
be transferred, in accordance with the existing priorities, to the undivided interest
of the respective Owner in the Project; and

iv. The Project shall be subject to an action for partition at the suit of
any Owner, in which event the net proceeds of any sale resulting from such suit
for partition, together with the net proceeds of the insurance of the Project, if any,
shall be considered as one fund and shall be divided among all Owners in a
percentage equal to the percentage of undivided interest owned by each respective
Owner in the Common Areas, as set forth in Exhibit B hereto, after first paying
out of the respective share of each Owner, to the extent sufficient for the
purposes, all liens on the undivided interest in the Project owned by such Owner.

V. In no event shall an owner of a Unit or any other party have
priority over any First Mortgagee holding a First Mortgage on such Unit with
respect to the distribution to such unit of any insurance proceeds.

f. Repair or Reconstruction. If the damage or destruction is to be repaired
and reconstructed as provided above, the Association shall, as soon as practicable after receiving
the said estimate of costs, commence and diligently pursue to completion the repair and
reconstruction of that part of the Project damaged or destroyed. The Association may take all
necessary or appropriate action to effect repair and reconstruction, as attorney in fact for the
Owners, and no consent or other action by any Owner shall be necessary in connection
therewith, except as otherwise expressly provided herein. The Project shall be restored or
repaired to substantially the same condition in which it existed prior to the damage or
destruction, with each Unit and the Common Areas having the same vertical and horizontal
boundaries as before.

g. Disbursement of Funds for Repair and Reconstruction. If repair or
reconstruction is to occur, the insurance proceeds held by the Association and any amounts
received from assessments made pursuant to Article 9 Section 3 hereof shall constitute a fund for
the payment of costs of repair and reconstruction after casualty. It shall be deemed that the first
money disbursed in payment for costs of repair and reconstruction shall be made from insurance
proceeds; if there is a balance after payment of all costs of such repair and reconstruction, such
balance shall be distributed to the Owners in proportion to their respective percentages of
Ownership of the Common Areas.
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ARTICLE 12 - CONDEMNATION

1. Condemnation. If at any time or times all or any part of the Project shall be taken
or condemned by any public authority under power of eminent domain, the provisions of this
Article 12 shall apply. A voluntary sale or conveyance of all or any part of the Project in lieu of
condemnation, but under threat of condemnation, shall be deemed to be a taking by power of
eminent domain. If any Unit or portion thereof or the Common Areas or Facilities or any portion
thereof is made the subject matter of any condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, the Board of Directors shall give
prompt written notice of any such proceeding or proposed acquisition to each Owner in the
Project and to any Eligible First Mortgagee holding a First Mortgage on a Unit in the Project.

2. Proceeds. All compensation, damages, and other proceeds from any such taking
by power of eminent domain (hereinafter the “condemnation award”), except such
compensation, damages and other proceeds relative to the Clubhouse or the Detention Basin,
shall be made payable to the Association and shall be distributed by the Board of Directors, on
behalf of the Association, as herein provided. All compensation, damages, and other proceeds
from any such taking by power of eminent domain relative to the Clubhouse or the Detention
Basin shall be made payable to the Master Association and shall be held or distributed as
provided by the Articles and By-laws of the Master Association.

3. Complete Taking. In the event the entire Project is taken by power of eminent
domain, condominium ownership pursuant hereto shall terminate and the condemnation award,
except such as shall be attributable to the Clubhouse, shall be allocated among and distributed to
the Owners in proportion to their respective undivided interests in the Common Areas. Such
distribution shall be made by check payable jointly to the respective Owners and their respective
Mortgagees, as appropriate. In the event the entire Project is taken by power of eminent domain,
the condemnation award attributable to the Clubhouse or the Detention Basin shall be allocated
and distributed to the Master Association and shall be held or distributed as provided by the
Articles and By-laws of the Master Association.

4, Allocation of Award in a Partial Taking. In the event less than the entire Project
is taken by power of eminent domain, the following shall occur. As soon as practicable, the
Board of Directors shall, on behalf of the Association, reasonably and in good faith, apportion
the condemnation award between compensation and severance damages, or other proceeds, and
shall allocate such apportioned amounts and pay the same to the Owners as follows:

a. The total amount apportioned to taking of or injury to the Common Areas
shall be allocated among and distributed to all Owners (including Owners whose entire Units
have been taken) in proportion to their respective undivided interests in the Common Areas;

b. The total amount apportioned to severance damages shall be allocated
among and distributed to the Owners of those Condominiums that have not been taken, in
proportion to their respective undivided interests in the Common Areas;
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c. The respective amounts apportioned to the taking of or injury to a
particular Unit shall be allocated and distributed to the Owner of such Unit;

d. The amount apportioned to the taking of or injury to the Clubhouse or to
the Detention Basin shall be allocated and distributed to the Master Association, and shall be
held or distributed as provided by the Articles and By-laws of the Master Association;

€. The total amount apportioned to consequential damages and any other
takings or injuries shall be allocated and distributed as the Association determines to be equitable
under the circumstances;

f. If apportionment or allocation is already established by negotiation,
judicial decree, statute, or otherwise, the Association shall employ such apportionment and
allocation to the extent it is relevant and applicable; and

g. Distribution of allocated proceeds shall be made by check payable jointly
to individual Owners and their respective Mortgagees, as appropriate.

5. Priority of Mortgage Lien. No provision of this Article 12 or any other provisions
in this Declaration, the Articles, or the Bylaws shall entitle the Owner of a Unit or other party to
priority over any First Mortgagee holding a First Mortgage lien on such Unit with respect to the
distribution to such Unit of the proceeds of any award, settlement, or proceeds from any eminent
domain or condemnation proceeding.

6. Continuation and Reorganization. If less than the entire Project is taken by power
of eminent domain, condominium ownership pursuant hereto shall not terminate, but shall
continue. In such event, the Project shall be reorganized as follows:

a. If any partial taking results in the taking of an entire Unit, the Owner
thereof shall cease to be a Member of the Association and all voting rights and the undivided
interest in the Common Areas appertaining to such Unit shall be reallocated to, and shall
appertain to, the remaining Units in proportion to their respective undivided interests in the
Common Areas.

b. If any partial taking results in the taking of a portion of a Unit and if no
determination is made by the Board of Directors that such taking makes it impractical to use the
remaining portion of such Unit for any lawful purpose permitted by this Declaration, then the fair
market value of such remaining portion of the Unit shall be determined by the Board of Directors
and all voting rights and the undivided interest in the Common Areas appertaining to such Unit
shall be reduced in proportion to the diminution in fair market value of such Unit resulting from
the taking. The voting rights and undivided interest in the Common Areas so divested from such
Unit shall be reallocated to, and shall appertain to, such Unit and the other Units in the Project in
proportion to their respective undivided interests in the Common Areas; provided, however, that
such Unit shall participate in such reallocation on the basis of the undivided interest reduced in
accordance with the preceding sentence.
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c. If any partial taking results in the taking of a portion of a Unit and if there
is a determination made by the Board of Directors that such taking makes it impractical to use
the remaining portion of such Unit for any lawful purpose permitted by this Declaration, then all
voting rights and the entire undivided interest in the Common Areas appertaining to such Unit
shall be reallocated to, and shall appertain to, the remaining Units in proportion to their
respective undivided interests in the Common Areas, and the remaining portion of such Unit
shall thenceforth be part of the Common Areas.

d. The Board of Directors shall have the duty and authority to make all
determinations and to take all actions necessary or appropriate to effectuate reorganization of the
Project under the provisions of this Section; provided, however, that if any such determination
shall have been or such action taken by judicial decree, the Board of Directors shall defer thereto
and proceed in accordance therewith.

7. Repair and Reconstruction. Any repair and reconstruction necessitated by
condemnation shall be governed by the provisions of Article 11 hereof for cases of Damage or
Destruction; provided, however, that the provisions of said Article dealing with sufficiency or
insufficiency of insurance proceeds shall not be applicable.

8. Association to Represent Owners in Condemnation. The Association shall
represent the Owners in any condemnation proceedings or in negotiations, settlements and
agreements with any condemning authority for acquisition of the Common Areas and Facilities,
or part thereof, by the condemning authority. Each Owner appoints the Association as attorney-
in-fact for such purpose. The Association may appoint a trustee to act on behalf of the Owners,
in carrying out the above functions, in lieu of the Association. In the event of a taking or
acquisition of part or all of the Common Areas and Facilities by a condemning authority, the
award or proceeds of settlement shall be payable to the Association, or any trustee, to be held in
trust for Owners and their Mortgagees, if any, as their interests may appear.

ARTICLE 13 - OBSOLESCENCE

1. Adoption of Plan. Subject to the provisions of Article 14 hereof, Owners holding
seventy-five percent (75%) or more of the Total Votes of the Association may agree that the
Project is obsolete and adopt a written plan for the renewal and reconstruction of the Project.
Written notice of adoption of such a plan shall be given to all Owners and Mortgagees.

2. Payment for Renewal and Reconstruction. The Association shall levy a Special
Assessment sufficient to provide funds to pay the estimated expenses of renewal or
reconstruction. Such Special Assessment shall be allocated and collected as provided in Article 9
Section 3 hereof, except that the vote therein specified shall be unnecessary. Further levies may
be made in like manner if the amounts collected prove insufficient to pay the actual expenses of
such renewal or reconstruction. In the event amounts collected pursuant hereto are in excess of
the amounts required for renewal or reconstruction, such excess shall be distributed to the
Owners in proportion to their respective percentages of ownership of the Common Areas.
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3. Sale of Project. Subject to the provisions of Article 14 hereof, the Owners may at
any time, by an affirmative vote of at least seventy-five percent (75%) of the Total Votes of the
Association, at a special meeting of the Members of the Association duly called for such
purpose, elect to sell or otherwise dispose of the Project. In such event, the Board of Directors
shall forthwith record in the office of the County Recorder of Utah County, State of Utah, a
notice setting forth such facts, and upon the recording of such notice by the Board of Directors,
the Project shall be sold or otherwise disposed of by the Board of Directors as attorney in fact for
all of the Owners. Such action shall be binding upon all Owners and each Owner shall have the
duty to execute and deliver such instruments and to perform all acts in such manner and form as
may be necessary or appropriate to effect such sale or other disposition of the Project. The
proceeds of such sale or disposition, other than with respect to the Clubhouse, shall be
apportioned among the Owners in proportion to their respective undivided interests in the
Common Areas, and such apportioned proceeds shall be paid into separate accounts, each such
account representing one Condominium. Each such account shall remain in the name of the
Association, and shall be further identified by the Condominium designation and the name of the
Owner. The Board of Directors, as attorney in fact, shall use and disburse the total amount of
each such account, without contribution from one account to another, first to the payment of
valid tax and special assessment liens on the Condominium in favor of any governmental
assessing authority, second to the payment of any First Mortgagee holding a First Mortgage lien
on the Condominium, third to the payment of assessments made pursuant to this Declaration,
fourth to the payment of other holders of liens or encumbrances on the Condominium in the
order of priority of their liens, and the balance remaining, if any, to the respective Owners. The
proceeds of such sale or disposition with respect to the Clubhouse or the Detention Basin shall be
allocated and distributed to the Master Association and shall be held or distributed as provided
by the Articles and By-laws of the Master Association.

ARTICLE 14 - MORTGAGE PROTECTION

1. Notices to Mortgagees. Each Owner shall furnish the Board of Directors with
the name and address of any Mortgagee that holds, insures or guarantees a Mortgage against an
Owner's Condominium, and the Board of Directors shall maintain such information. Upon the
written request of a Mortgagee to the Association, the Board of Directors shall provide the
Mortgagee timely written notice of (a) any proposed amendment of the Declaration effecting a
change in the boundaries of any Unit or the exclusive easement rights appertaining thereto, the
interest in the Common Areas and Facilities and Limited Common Areas appertaining to any
Unit (except any amendments assigning the covered parking spaces), the liability for Common
Expenses appertaining thereto, and the number of votes appertaining to any Unit; (b) any
proposed termination of the condominium regime; (c) any condemnation loss or casualty loss
that affects a material portion of the Project or that affects any Unit subject to a Mortgage held,
insured or guaranteed by the Mortgagee; (d) any delinquency in the payment of any common
expense assessments owed by the Owner of any Unit subject to a Mortgage held, insured or
guaranteed by the Mortgagee, where such delinquency has continued for a period of 60 days or
more; and (e) any lapse, cancellation or material modification of any insurance policy maintained
by the Association.
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2. Restoration after Condemnation or Damage.

a. Any restoration or repair of the Project after a partial condemnation or
damage due to an insurable hazard shall be substantially in accordance with the Declaration and
the original plans and specifications for the Project unless the approval of Mortgagees holding
Mortgages on Units to which at least 51% of the votes of Units subject to Mortgages held by
such Mortgagees are allocated, is obtained.

b. Any election to terminate the condominium regime after substantial
destruction or a substantial taking in condemnation of the Project must require the approval of
the Mortgagees holding Mortgages on Units to which at least 51% of the votes of Units subject
to Mortgages held by such Mortgagees are allocated.

c. Unless the formula for reallocation of interests in the Common Areas after
a partial condemnation or partial destruction of the Project is fixed in advance by the Declaration
or the Act, no reallocation of interests in the Common Areas resulting from a partial
condemnation or partial destruction of the Project may be effected without the approval of the
Mortgagees holding Mortgages on Units to which at least 51% of the votes of Units subject to
Mortgages held by such Mortgagees are allocated.

ARTICLE 15 - COMPLIANCE WITH DECLARATION AND BYLAWS

1. Compliance. Each Owner shall comply strictly with the provisions of this
Declaration, the Articles of Incorporation and Bylaws of the Association, rules and regulations
promulgated by the Association, and the decisions and resolutions of the Association adopted
pursuant thereto, as the same may lawfully be modified and amended from time to time. Failure
to comply with any of the same shall be grounds for an action to recover sums due for damages
or for injunctive relief or for both, maintainable by the Association or by an aggrieved Owner.

2. Enforcement. This Declaration, the Bylaws, any rules and regulations
promulgated by the Board of Directors, and any decisions made by the Board of Directors may
be enforced by the Board of Directors and any Owner as follows:

a. Breach of any of the covenants contained in the Declaration, the Bylaws,
any rules and regulations promulgated by the Board of Directors, or any decisions made by the
Board of Directors and the continuation of any such breach, as well as noncompliance with
decisions of the Board of Directors, may be enjoined, abated or remedied by appropriate legal
proceedings by an aggrieved Owner, by the Board of Directors, or by any successor in interest of
the Association. Any judgment rendered in any action or proceeding pursuant hereto shall
include a sum for attorney's fees in an amount as the court may deem reasonable, in favor of the
prevailing party, as well as the amount of any delinquent payment, interest thereon, costs of
collection and court costs.

b. The result of every act or omission whereby any of the covenants
contained in this Declaration, the Bylaws or any rules and regulations or decisions by the Board
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of Directors are violated in whole or in part is hereby declared to be and constitutes a nuisance,
and every remedy allowed by law or equity against a nuisance either public or private shall be
applicable against every such result and may be exercised by any Owner, by the Board of
Directors, or by the Association's successor in interest.

c. The remedies herein provided for breach of the covenants contained in this
Declaration or in the Bylaws shall be deemed cumulative, and none of such remedies shall be
deemed exclusive.

d. The failure of the Board of Directors to enforce any of the covenants
contained in this Declaration or in the Bylaws or any of the rules and regulations or decisions of
the Board of Directors shall not constitute a waiver of the right to enforce the same thereafter.

e. A breach of the covenants, conditions or restrictions contained in this
Declaration or in the Bylaws or any of the rules and regulations or decisions of the Board of
Directors shall not affect or impair the lien or charge of any bona fide first Mortgage made in
good faith and for value on any Condominium, provided, however, that any subsequent Owner
of such property shall be bound by said covenants, whether such Owner's title was acquired by
foreclosure in a trustee's sale or otherwise.

ARTICLE 16 - AMENDMENTS

1. Except as otherwise provided herein, the affirmative vote or consent of Owners
holding at least sixty-seven percent (67%) of the Total Votes in the Association shall be required
to amend this Declaration or any of the Plats. Any amendment so authorized shall be
accomplished through the recordation of an instrument executed by the members of the Board of
Directors. In such instrument the Board of Directors shall certify that the vote required by this
Section for amendment has occurred.

2. Notwithstanding the above, until Units representing seventy-five percent (75%) of
the undivided ownership interest in the Project have been sold, Declarant alone shall have and is
hereby vested with the right to effect such amendments.

3. The affirmative vote or consent of Owners to which at least sixty-seven percent
(67%) percent of the Total Votes in the Association are allocated, and the approval of at least
fifty-one percent (51%) of the Mortgagees requesting written notice of any proposed amendment
of this Declaration or the Plat shall be required to materially amend any provisions of the
Declaration or the Plat, or to add any material provisions thereto, which establish, provide for,
govern or regulate any of the following: (1) Voting; (2) Assessments, assessment liens or
subordination of such liens; (3) Reserves for maintenance, repair and replacement of the
Common Areas and Facilities; (4) Insurance or Fidelity Bonds; (5) Rights to use of the Common
Areas and Facilities; (6) Responsibility for maintenance and repair of the several portions of the
Project; (7) Expansion or contraction of the Project or the addition, annexation or withdrawal of
property to or from the Project; (8) Boundaries of any Unit; (9) The interests in the Common
Areas and Facilities or the Limited Common Areas; (10) Convertibility of Units into Common
Areas and Facilities or of Common Areas and Facilities into Units; (11) Leasing of Units; (12)
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Imposition of any right of first refusal or similar restriction on the right of an Owner to sell,
transfer, or otherwise convey his or her Unit in the Project; and (13) Establishment of self-
management by the Association where professional management has been required by FNMA,
FHLMC, FHL or Department of Veterans Affairs.

4. Notwithstanding anything contained in this Section to the contrary, the consent or
affirmative vote of Owners of Units to which at least sixty-seven percent (67%) of the Total
Votes in the Association are allocated and the approval of at least fifty-one percent (51%) of
Mortgagees requesting written notice of any proposed amendment of this Declaration or the Map
shall be required to amend any provisions included in the Declaration or the Plat which are for
the express benefit of such Mortgagees.

ARTICLE 17 - GENERAL PROVISIONS

1. Intent and Purpose. The provisions of this Declaration, and any Supplemental or
Amended Declaration, shall be liberally construed to effectuate the purpose of creating a uniform
plan for the development and operation of a Condominium Project. Failure to enforce any
provision, restriction, covenant, or condition contained in this Declaration, or in any
Supplemental or Amended Declaration, shall not operate as a waiver of any such provision,
restriction, covenant, or condition or of any other provisions, restrictions, covenants, or
conditions.

2. Construction. The provisions of this Declaration shall be in addition and
supplemental to the provisions of the Condominium Act and all other provisions of
law. Whenever used herein, unless the context shall otherwise require, the singular shall include
the plural, the plural shall include the singular, the whole shall include any part thereof, and any
gender shall include both genders. The Article and Section headings set forth herein are for
convenience and reference only and are not intended to expand, limit, or otherwise affect the
meaning or interpretation of this Declaration or any provision hereof. The provisions hereof
shall be deemed independent and severable, and the invalidity or partial invalidity or
unenforceability of any one provision or portion thereof shall not affect the validity or
enforceability of any other provisions hereof.

3. Notices and Registration of Mailing Address. Each Owner shall register from
time to time with the Association Owner’s current mailing address. All notices, demands, and
other communications to any Owner as provided for in this Declaration shall be in writing and
shall be sufficient for all purposes if personally served or if sent by first class U.S. mail postage
prepaid, addressed to the Owner at Owner’s registered mailing address or, if no address has been
registered, to the Unit of such Owner. All notices, demands, and other communications to the
Association as provided for in this Declaration shall be in writing and shall be sufficient for all
purposes if personally served or if sent by first class U.S. mail, postage prepaid, addressed to the
Association at its offices at 980 W. 960 N., Orem, Utah 84057, or to such other address as the
Association may hereafter specify to the Owners in writing. Any notice, demand, or
communication referred to in this Declaration shall be deemed to have been given and received
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when personally served or when deposited in the U.S. mail, postage prepaid, and in the form
provided for in this Section, as the case be.

4. Audit. Any Owner may at any reasonable time, upon appointment and at
Owner’s sole expense, cause an audit or inspection to be made of the books and records
maintained by the Association. The Association, at the expense of the Common Expense Fund,
shall obtain an audit, by certified public accountants, of all books and records pertaining to the
Project at no greater than annual intervals, and copies thereof shall be furnished to the Owners.

5. Disclosure of Information. Upon the written request of any person or entity that
has either an interest or a prospective interest in a Condominium, the Association shall, within a
reasonable time, provide such person or entity with a copy of an audited financial statement of
the Association for the immediately preceding fiscal year. The Association shall, upon request,
during normal business hours or under reasonable circumstances, make available to Owners,
lenders, and holders and insurers of any First Mortgage current copies of the Declaration,
Bylaws, and other rules governing the Project and other books, records and financial statements
of the Association. The Association shall also, upon request, during normal business hours and
under reasonable circumstances, make available to prospective purchasers current copies of the
Declaration, Bylaws, other rules governing the Project, and the most recent audited financial
statement for the Association, if such is prepared.

6. Termination. Subject to the provisions of Article 14 and except as provided by
law or in this Declaration in the case of substantial destruction by fire or other casualty or in the
case of a taking by condemnation or eminent domain, the prior written approval of all of the
Owners of Condominium Units in the Project shall be required before the Project may be
abandoned or terminated.

7. Effective Date. This Declaration shall be effective upon recording.

8. Agent for Service. The name and address of the person to receive service of
process in all cases provided by the Condominium Act shall be the registered agent and address
of the Association as shown in the official corporate records maintained in the office of the Utah
Department of Commerce, Division of Corporations and Commercial Code. On the date of this
Declaration, the registered agent of the Association is: Scott W. Hansen whose address is 980 W.
960 N., Orem, Utah 84057

9. Limitation on Association’s Liability. The Association shall not be liable for any
failure of water service or other utility service (if any) to be obtained and paid for by the
Association hereunder, or for injury or damage to any person or property caused by the elements
or by another Owner or person in or upon the Project, or resulting from electricity, water, rain,
snow, or ice which may leak or flow from outside or from any parts of the Building or its drains,
pipes, conduits, appliances, or equipment, or from any other place, unless caused by the grossly
negligent or willful misconduct of the Association. No diminution or abatement of any
assessments under this Declaration shall be claimed or allowed for inconvenience or discomfort
arising from the making of any repairs or improvements to or maintaining the Project or any part
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thereof, or from, any action taken to comply with the provisions of this Declaration or with the
laws, ordinances, regulations, rules, or order of any governmental authority.

10.  Owner’s Obligations. All obligations of an Owner, under and by virtue of the
provisions contained in this Declaration shall continue, notwithstanding that such Owner may be
leasing, renting, or selling under contract such Owner’s Condominium. The Owner ofa
Condominium within the Project shall have no obligation for expenses or other obligations
accruing after he/she/it conveys such Condominium.

11.  Declarant's Right to Sell Units. Notwithstanding anything contained herein to the
contrary, the Declarant shall have the right to maintain facilities in the Common Areas and in the
Units owned by Declarant that are reasonably necessary to market the Condominiums, including,
without limitation, sales and management offices, model units, parking areas, and advertising
signs. No more than two model units and one sales office will be established and maintained by
Declarant in the Project at any time.

12.  Fines. The Board of Directors may assess a fine against an Owner for a violation
of the Declaration, the Bylaws, any rules and regulations promulgated by the Board of Directors,
or any decisions made by the Board of Directors. Before assessing a fine, the Board of Directors
shall give notice to the Owner of the violation and inform the Owner that a fine will be imposed
if the violation is not cured within the time provided in the Declaration, the Bylaws, the rules and
regulations adopted by the Board of Directors, or any decisions made by the Board of Directors,
which shall be at least forty-eight (48) hours. A fine assessed by the Board of Directors shall:

a. be made only for a violation of a rule or regulation which is specifically
listed in the Declaration, the Bylaws, any rules and regulations adopted by the Board of
Directors, or the decisions made by the Board of Directors as an offense which is subject to a
fine;

b. be in the amount specifically provided for in the Declaration, the Bylaws,
any rules and regulations promulgated by the Board of Directors, or any decisions made by the
Board of Directors for that specific type of violation, not to exceed $500; and

c. accrue interest and late fees as provided in the Declaration, Bylaws, or the
rules and regulations.

Cumulative fines for a continuing violation may not exceed $500 per month. An Owner who is
assessed a fine may request an informal hearing before the Board of Directors to protest ot
dispute the fine within 30 days from the date the fine is assessed. The hearing shall be conducted
in accordance with the standards provided in the Declaration, Bylaws, or rules and regulations.
No interest ot late fees may accrue until after the hearing has been conducted and a final decision
has been rendered. An Owner may appeal a fine by initiating a civil action within 180 days after
(a) a hearing has been held and a final decision has been rendered by the Board of Directors; or
(b) the time to request an informal hearing has expired without the Owner making such a request.
Any fine assessed which remains unpaid after the time for appeal has expired becomes a lien
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against the Owner's Condominium in accordance with the same standards as a lien for the
nonpayment of common expenses under Utah Code Ann. Section 57-8-20.

13.  Availability of the Declaration, Bylaws, Rules and Regulations, and Financial
Statement. Upon the written request of any Owner or any Mortgagee, the Board of Directors
shall make current copies of the Declaration, Bylaws, any rules and regulations adopted by the
Board of Directors, and any decisions made by the Board available for inspection during normal
business hours or under other reasonable circumstances. Upon the written request of any existing
or prospective Mortgagee, the Board of Directors shall prepare and furnish within a reasonable
time a financial statement of the Association for the immediately preceding year.

[SIGNATURE PAGES AND EXHIBITS FOLLW THIS PAGE]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Amended and Restated
Declaration the 25 of April, 2017.

DECLARANT:
THE HANSEN GROUP, L.C.

By: Scott/W. Hansen
Its: Member/Manager

STATE OF UTAH

)
'S8,

COUNTY OF WASHINGTON )

The foregoing instrument was acknowledged before me thisd & day of April, 2017, by
Scott W. Hansen, the Member/Manager of THE HANSEN GROUP, L.C., a Utah limited
liability company.

NOTARY P BLIC
) NOTARY PUBLIC
K 3 KELSEY MADSEN
g-j k L Commission No. 684560
e\Gd ey Commission Expires
’;—"‘J';:;:lf’ o

My Commission Expires: © ¥/ b/ deter
Residing At: S (o@ae, UT
AUGUST 08, 2013
STATE OF UTAH
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IN WITNESS WHEREOF, the undersigned Owner has executed this Amended and Restated
Declaration the 35 of April, 2017.

OWNER:
THE HANSEN GROUP, L.C.

Potuaso—

By: Scott W. Hansen
Its: Member/Manager

'STATE OF UTAH )
:SS.
COUNTY OF WASHINGTON )

The foregoing instrument was acknowledged before me this & day of April, 2017, by
Scott W. Hansen, the Member / Manager of THE HANSEN GROUP, L.C., a Utah limited

liability company.
e NOTARY PUBLIC NOTARY P {. .
R KELSEY MADSEN My Commission Expires: &8 /e
o Commission No. 684560
A\ Commission Expires
Ry llor g AUGUST 06, 2019
Cearelontt! STATE OF UTAH
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IN WITNESS WHEREOF, the undersigned Owner has executed this Amended and Restated
Declaration the 25 of April, 2017.

OWNER:
SWH, LTD.

Q/JHM?‘_

By: Scott W. Hansen
Its: General Partner

STATE OF UTAH )
'S8,
COUNTY OF WASGINGTON )

The foregoing instrument was acknowledged before me this& day of April, 2017, by
Scott W. Hansen, the General Partner of SWH, LTD., a Utah limited partrnership.

e —

NOTARYQRUBLRIC ~ y

My Commission Expires: ob/ 3\,
NOTARY PUBL'C e T e T e e
KELSEY MADSEN Residing At: St (p€oree, /T

Commission No. 684560
Commission Expires
AUGUST 086, 2019
STATE OF UTAH
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IN WITNESS WHEREOF, the undersigned Association hereby certifies that. pursuant to
Article 14, Section 3.a. of the Original Declaration, by an affirmative vote one hundred pereent
(100%) of the Total Votes in the Association it was decided that the Declaration shall be
amended by this Amended and Restated Declaration of Condominium of the Milano Village
Condominiums, a Utah Condominium Project.

Association has executed this Amended and Restated Declaration the ___of April, 2017,
ASSOCIATION:

MILANO VILLAGE CONDOMINIUMS
OWNERS ASSOCIATION, INC.,
a Utah non-profit corporation

By: Scott W. Hansen
Its: President and Chair of Board of Directors

STATE OF UTAH )
‘88
COUNTY OF WASHINGTON
Y a
The foregoing instrument was acknowledged befure me this™ " day of April, 2017, by
Scott W\ Hansen, the President and Chair of the Board of Directors of Milano Village
Condominiums Owners Association, Inc., a Utzh not=profit corporation,

oF [ B SR
NOTARYPUBLIC . ,
My Commission ["xpires; (j% << 4y

Residing At: “-py »e- { &y 4 Ak o
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EXHIBIT A
MILANO VILLAGE CONDOMINIUMS, PHASE 1
LEGAL DESCRIPTION

That certain real property located in Utah County, State of Utah and more particularly described

as follows:

Commencing at a point located North 00°39'38" West along the Section line 1371.35 feet and
West 812.74 feet from the East quarter corner of Section 9, Township 6 South, Range 2 East,
Salt Lake Base and Meridian; thence along the Northerly boundary line of Phase 3, Tuscan
Villas, Planned Unit Development as follows: South 38.31 feet, South 45°00'00" West 33.29
feet, North 45°00'00" West 58.00 feet, South 45°00'00" West 236.35 feet, North 45°00'00" West
18.00 feet, South 45°00°00" West 17.49 feet, South 45°00'00" East 18.00 feet, South 45°00'00"
West 136.79 feet, along the arc of a 402.00 foot radius curve to the left 196.21 feet (chord bears
North 38°52'13" West 194,27 feet), North 52°51°09" West 1,77 feet; thence along the arc of a
434.00 foot radius curve to the left 281.66 feet (chord bears North 71°26'39" West 276.74 feet);
thence North 18.00 feet; thence along the arc of a 452.00 foot radius curve to the right 30.15 feet
(chord bears South 88°07'26" East 30.14 feet); thence North 134.37 feet; thence East 11.96 feet;
thence North 84°2736" East 36.26 feet; thence East 92.43 feet; thence North 40°39'20" East
33.11 feet; thence North 60.32 feet; thence East 18.00 feet; thence North 6.06 feet; thence East
44,99 feet; thence South 18.00 feet; thence East 89.96 feet; thence North 18.08 feet; thence East
23.04 feet; thence South 62.07 feet; thence West 165.63 feet; thence South 40°39720" West
51.21 feet; thence South 52.72 feet; thence South 68°08'14" East 96.98 feet; thence South
06°00'13" West 58.53 feet; thence South 53°35'37" East 85.87 feet; thence South 36°24'23" West
47.25 feet: thence along the arc of a 420,00 foot radius curve to the right 154.46 (chord bears
South 38°54'04" East 153.59 feet); thence North 45°00'00" East 106.85 feet; thence North
45°00'00" West 5.00 feet; thence North 45°00'00" East 10.26 feet; thence North 45°01'13" West
108.50 feet; thence North 45°00'00" East 62.00 feet; thence South 45°00'00" East 113.50 feet;
thence North 45°00'00™ East 175.16 feet; thence North 14953'36" West 46.14 feet; thence South
76°54'50" West 110,21 feet; thence North 45°00'00" West 114,59 feet; thence North 45°00'00"
East 62.00 feet; thence South 45°00'00" East 81.34 feet; thence North 76°54'50" East 73.24 feet;
thence South 14°53'36" East 5.29 feet; thence North 75°04'54" East 44.00 feet; thence South
14°5336" East 90.14 feet: thence North 75°06'24" East 30.47 feet; thence South 14°53'36" East

14.79 feet; thence East 12.64 feet to the point of beginning.

Area: 84,208 sq. ft. 1.93 acres
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MILANO VILLAGE CONDOMINIUMS, PHASE 2
LEGAL DESCRIPTION

That certain real property located in Utah County, Utah and more particularly described as
follows: o

Commencing at a point located North 00°39'38" West atong the Section line 1190.99 feet dnd
West 1071.40 feet from the East quarter corner of Section 9, Township 6 South, Range 2 East,
Salt Lake Base and Meridian; thence along the boundary line of Phase 1, Milano Village
Condominiums as follows: South 45°00'00" West 10.26 feet, South 45°00°00" East 5.00 feet,
South 45°00'00" West 106.85 feet, along the arc of a 420.00 foot radius curve to the left 154.46
feet (chord bears North 38°54'04" West 153.59 feet) feet; thence North 36°24'23" East partially
along Phase 1, Milano Village Condominiums 101.88 feet; thence South 45°01'13" East partially
along Phase 1, Milano Village Condominiums 162.95 feet to the point of beginning.

Area: 16,625 sq. ft. 0.38 acres

MILANO VILLAGE CONDOMINIUMS, PHASE 3
LEGAL DESCRIPTION

That certain real property located in Utah County, Utah and more particularly described as -

follows:

Commencing at a point located North 00°39'38" West along the Section line 1355.13 feet and
West 898.32 feet from the Found East quarter corner of Section 9, Township 6 South, Range 2
East, Salt Lake Base and Meridian; thence South 45°00'00" West 175.16 feet; thence North
45°00'00" West 98.18 feet; thence North 45°00'00" East 104.75 feet; thenice North 76°54'50"
East 110.36 feet; thence South 14°42'08" East 46.13 feet to the point of beginning.

Area= 16,285 sq. ft. 0.37 acres
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MILANO VILLAGE CONDOMINIUMS, PHASE 4
LEGAL DESCRIPTION

That certain real property located in Utah County, Utah and more particularly described as
follows: .
) ] Tguht 5"1‘ P "P

Commencing at a point located North 00°39"38" West along the Section line 1374.77 feet and
west 1017.29 feet from the East quarter corner of Section 9, South, Range 2 East, Salt Lake Base
and Meridian; thence South 45°00'00" West along Phase 3, Milano Village Condominiums

104.75 feet; thence North 45°00'00" West partially along Phase 3, Milano Village
Condominiums 15.34 feet: thence South 45°00'00" West 62.00 feet; thence North 45°00'00"

West 54.43 feet; thence North 36°24'23" East 70.80 feet; thence North 37°04'13" West 43.28
feet; thence North 02°47'09" East 22.88 feet; thence North 44°30'19" East 73.83 feet; thence

South 45°00'00" East 139,21 feet to the point of beginning.

Area: 17,621 sq. ft. 0.40 acres

MILANO VILLAGE CONDOMINIUMS, PHASE 5
LEGAL DESCRIPTION

That certain real property located in Utah County, Utah and more particularly described as
follows: .

" Commencing at a point located North 00°39'38" West along the Section line 1424.35 feet and
West 1232.72 feet from the East quarter corner of Section 9, Township 6 South, Range 2 East,
Salt Lake Base and Meridian; thence South 41°23'26" West 70.60 feet; thence along Phase 1,
Milano Village Condominiums as follows: North 68°08'14" West 96,98 feet; North 52.72 feet,

North 40°39°20" East 51 21 feet, East 165.63 feet; thence South 45°00'00" East 7.07 feet, thence
West 48.42 feet, thence South 35°58'46" West 32.16 feet, thence South 43,69 feet to the point of

beginning.

Area: 14,513 sq. ft. 0.33 acres
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EXHIBITB |

(Amended Table of Units, Undivided Ownership Interests, and Votes)

UNIT NO. PAR OR UNDIVIDED VOTES .

STATED VALUE | OWNERSHIP

INTERESTS

(Percentage)
101 $185,000 1.25% 1
102 $185,000 1.25% 1
103 $185,000 1.25% 1
104 . $185,000 1.25% 1
105 $185,000 1.25% 1
106 $185,000 1.25% 1
107 $185,000 1.25% 1
108 $185,000 1.25% ]
109 $185,000 1.25% 1
110 $185,000 1.25% 1
11 $185,000 1.25% 1
112 $185,000 1.25% 1
113 $185,000 1.25% 1
14 $185,000 1.25% 1
115 $185,000 1.25% 1
116 " $185,000 1.25% I
201 $185,000 1.25% 1
202 $185,000 1.25% 1
203 $185,000 125% 1
204 $185,000 1.25% I
205 $185,000 1.25% 1

50 of 53
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UNIT NO. PAR OR UNDIVIDED VOTES

STATED VALUE | OWNERSHIP

INTERESTS

(Percentage)
206 $185,000 1.25% 1
207 $185,000 1.25% ]
208 $185,000 1.25% 1
209 $185,000 1.25% 1
210 $185,000 1.25% 1
211 " $185,000 1.25% 1
212 $185,000 1.25% i
213 $185,000 1.25% 1
214 $185,000 1.25% I
215 $185,000 1.25% 1
216 $185,000 1.25% 1
301 $185,000 1.25% 1
302 $185,000 1.25% 1
303 $185,000 1.25% i
304 $185,000 1.25% 1
305 $185,000 1.25% 1
306 . $185,000 1.25% [
307 $185,000 1.25% !
308 $185,000 1.25% 1
309 $185,000 1.25% 1
310 © $185,000 1.25% I
3t1 $185,000 1.25% 1
312 $185,000 1.25% t
313 $185,000 1.25% ]
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UNIT NO. PAR OR UNDIVIDED VOTES

STATED VALUE . OWNERSHIP

INTERESTS

(Percentage)
314 $185,000 1.25% 1
315 $185,000 1.25% 1
316 $185,000 1.25% 1
401 $185,000 1.25% 1
402 $185,000 1.25% 1
403 $185,000 1.25% 1
404 $185,000 1.25% I
405 $185,000 1.25% 1
406 - $185,000 1.25% 1
407 $185,000 1.25% 1
408 $185,000 1.25% 1
409 $185,000 1.25% 1
410 $185,000 1.25% 1
411 $185,000 1.25% 1
412 $185,000 1.25% 1
413 $185,000 1.25% 1
414 $185,000 1.25% 1
415 $185,000 1.25% 1
416 $185,000 1.25% 1
501 $185,000 1.25% l
502 + $185,000 1.25% 1
503 $185,000 1.25% 1
504 $185,000 1.25% 1
505 $185,000 1.25% 1
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UNIT NO. ' PAROR UNDIVIDED VOTES
STATED VALUE OWNERSHIP
INTERESTS
(Percentage)
506 $185,000 1.25% 1
507 $185,000 1.25% 1
508 $185,000 1.25% 1
509 $185,000 1.25% !
510 $185,000 1.25% 1
511 $185,000 1.25% 1
512 . $185,000 1.25% 1
513 $185,000 1.25% I
514 $185,000 " 1.25% 1
515 $185,000 1.25% I
516 $185,000 1.25% 1
$14,800,000 80

* Par or State Value has been determined as provided in the Declaration.



