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THIRDAMENDMENT TO THE

DECLARATIONOFCOVENANTS CONDITIONSAND RESTRICTIONSOF

SILVERCREEKTOWNHOMES

THISISAN AMENDMENT to theDeclarationof CovenantsConditionsand
RestrictionsofSilvercreekTownhomes(hereafter"Declaration"),whichwasrecordedon
December12,1994,asEntryNo.00486539,inBook0871,atpages0480-0499intherecordsof
theWashingtonCountyRecorder,andwasamendedonOctober1,2003,whichamendment
wasrecordedintherecordsoftheWashingtonCountyRecorderonOctober6,2003asEntry
No.00843992,inBook1587,atpages0867-0874.TheDeclaration,andanyamendments,
supplements,or annexationstheretoaffectthefollowingdescribedrealpropertyin
WashingtonCounty,Utah:

SeeExhibit"A"attachedheretoandincorporatedhereinbythisreference

PursuanttoArticleXI,Section4oftheDeclaration,ArticleVIII,Section14oftheDeclarationis
herebyamendedinitsentiretytoprovideasfollows:

AmendmentRecitals

A. TheSilvercreekTownhomesAssociation("Association")desiresandintendsto
protectthevalue,desirability,andcharacteroftheSilvercreekTownhomesasaharmonious
andattractiveresidentialcommunityandtopreventandavoidanydeteriorationofthesame
intoatransient-apartmentlikecommunity.

B. TheAssociationfurtherdesiresandintendstoprotectandproperlymaintainthe
CommonAreaandanyfacilitieslocatedthereonfromtheabuseandmisusewhichisrelatedto
andcommonlyassociatedwithhighnumbersofrenterslivingwithinthecommunity.

C. TheAssociationfurtherdesiresandintendstoprotecttheinterestsofOwners
who arepresentlyleasingtheirLotsincompliancewiththecurrentprovisionsofthe
Declarationunderleaseagreementswithlessees,whileatthesametimeeffectuatingaplanto
eventuallyphaseouttheleasingofLotswithinSilvercreek.

D. TheAssociationfurtherdesiresandintendstoprotectthepropertyrightsand
interestsofOwnerswhomayberequiredtoleasetheirLotasaresultofhardship.
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E. TheAssociationfurtherdesiresandintendstoprotectallOwnersfromthe
effectsofshort-termrentalsaswellasineffectiveenforcementmechanismscurrentlyinplace
toenforcetheDeclaration,Bylaws,Articles,andrulesandregulationsagainstOwnersleasing
theirLotsaswellasthelesseesofsuchOwners.

WHEREFORE,ArticleVIII,Section14isherebyamendedinitsentiretytoprovideas
follows:

AMENDMENT

Section14. Notwithstandinganythingtothecontrarycontainedinthis

Declaration,exceptasexpresslyauthorizedinthisSection14,theleasingofanyLotor
Townhome(collectivelyreferredtoas"Townhome"forpurposesofthisSection)withinthe

PropertiesaftertheEffectiveDateofthisamendmentisexpresslyprohibited.Forpurposesof
thisamendmentthe"EffectiveDate"shallbethedateofrecordingofthisAmendmentinthe
officeoftheWashingtonCountyRecorder,regardlessofwhetherornotactualnoticeofsuch

recordingisprovidedtotheOwners.Thisprohibitiononleasingincludesprohibitionof

offering,selling,orusinganyTownhomeorinterestthereinundera "timesharing"or
"intervalownership"plan,oranysimilarplan.

(a) GrandfatheredTownhomes.AnyOwnerwhoisleasinghisTownhomeonthe

EffectiveDatemaycontinuetoleasehisTownhomesubjecttothefollowingrequirements:

(i) Eligibility;Termination.AnyOwnerwho,upontheEffectiveDate,isnot
inviolationoftheleasingrestrictionscontainedinthisDeclarationpriortothe
EffectiveDate,andwho otherwisecomplieswiththeprovisionsofthisamended
Section14,shallhavetherighttocontinuetoleasehisTownhomeuntiltheearlierof
thefollowingoccurs,atwhichtimesuchrightshallautomaticallyterminate:(1)the
TownhomebecomesOwnerOccupied;(2)theTownhomeistransferredorconveyedto
abonafidepurchaser;(3)theTownhomeisdamagedordestroyedbyfire,flood,wind,

earthquakeorothercalamityoractofGod,orthepublicenemy,unlessarestorationof
suchTownhomemaybemadeandoccupancycontinuedwithinaperiodoftwelve
monthsaftersuchdamageordestruction;(4)theTownhomeremainsvacantor

unoccupiedforaperiodoftwelvemonths;and/or(5)theBoardterminatestheOwner's

righttoleaseundersubsection(c)(iii)herein.Forpurposesofthissection"Owner

Occupied"shallmeanthattheOwneroranymemberofhisimmediatefamilyoccupies
theTownhomeashisprimaryyearroundresidenceor,inthecaseofanOwnerwhich
isa corporation,partnership,limitedliabilitycompany,orotherentity,wherethe

principalofsuchentityoranymemberofhisimmediatefamilyoccupiesthe
Townhomeashisprimaryyearroundresidence.

(ii)ApplicationforGrandfathering;NoticeofIntent.Withinforty-five(45)days
aftertheEffectiveDate,anyOwnerwho isleasinghisTownhomeanddesiresto
continueleasinghisTownhomemustcompleteanddelivertotheBoardofTrustees
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("Board")aformentitled"NoticeofIntenttoContinuebasing,"whichformshallbe
madeavailablebytheBoarduponrequest.AnOwnerwhofailstotimelydeliverthe
NoticeofIntenttoContinueleasingformshallforfeittherighttoleasehisTownhome
upontheexpirationofthecurrenttermofanycurrentleaseagreementtheOwnerhas
withalessee.

(b) HardshipExemption.IfanOwnerbelievesheissufferingorwillsuffera

hardshipandbelievesitnecessarytoleasehisTownhomeasadirectresultofthathardship
theOwnermayapplytotheBoardforahardshipexemptionfromtheleasingprohibition.An

applicationforahardshipexemptionmustbesubmittedinwritingtotheBoardandshallset
forthindetailthereasonswhy theOwnerseekingtheexemptionbelieveshardship
necessitatesthathebeallowedtoleasehisTownhome.Theapplicationshallalsocontain
suchothermaterialsasarenecessarytodocumentthehardship.

(i) RecognizedHardships.Thefollowingcategoriesofhardshipsshallbe

recognizedbytheBoardascategoriesofhardshipsforwhichahardshipexemption
shallbeapproved,providedthattheOwnerprovidessufficientprooftotheBoardthat
hefallswithinoneormoreofthesecategories:(1)religiousservice;(2)governmentor

militaryservice;or(3)iftheOwnerisabonafidelendinginstitutionwhichhassecured
theTownhomeundera firsttrustdeedormortgageandhasacquiredtitletothe
Townhomethroughforeclosureorotherwise.Thethirdcategoryshallbedeemedto
includetheAssociation,intheeventitacquiresanyTownhomethroughforeclosureor
otherwise.Thesecategoriesofhardshipsshallbeapprovedforthemaximumperiodof
timethattheOwner,withtheconsentoftheBoard,certifiesanddocumentsis

necessarytocompletethehardship.

(ii) DiscretionaryHardships.Approvalofanyapplicationfora hardship
exemptionthatdoesnotfallwithinoneormoreofthecategoriesofrecognized
hardshipshallbedeterminedonacasebycasebasisandshallbeintheBoard'ssole
discretion.Onsuchdiscretionaryhardships,theBoardmaygrantawaiverofthelease
prohibitionforamaximuminitialexemptionperiodofoneyearwiththeopportunity
toobtainanextensionofamaximumofthreeyears.TheBoardmayestablishand

publishfactorsandguidelinestoassistitandfutureBoards,aswellasOwners,in

determiningwhatfactorsandinformationtheBoardmightdeemrelevantornecessary
indeterminingwhethertograntanexemption;hotoever,inno eventshallsuch

guidelineslimittheBoard'sdiscretionorrequireapprovalinanygivencase.Thegrant
ordenialofahardshipbytheBoardtooneOwner,shallnotentitleanyotherOwnerto
a grantofa hardshipnorshallitrequiretheBoardtodenyanysimilarhardship
request.No Ownershallbeentitledtoorreceivemorethanthreediscretionary
hardshipexemptions.Thislimitationdoesnotincludeanyauthorizedextensionofa

hardshipexemption.
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(c) LeaseRequirements.Anyleasethatisexpresslyauthorizedunderthetermsof
thissection,andisenteredintoaftertheEffectiveDate,shallbesubjecttothefollowing
requirements:

(i) LeaseAgreement.Anyleaseorrentalagreementshallbeinwritingand
shallprovidethatthetermsoftheleaseshallbesubjectinallrespectstotheprovisions
ofthisDeclaration,theArticlesofIncorporation,Bylawsandanyrulesorregulations
oftheAssociationandthatanyfailurebythelesseetocomplywiththetermsofsuch
documentsshallbeadefaultunderthelease.Anyleaseorrentalagreement,whether
aninitialagreementoranyrenewalthereof,shallprovideforaminimumleasetermof
notlessthansix(6)months;providedhoweverthattheBoardshallhavethepowerto
allowleasesforatermoflessthansixmonthsuponashowingbytheOwnerthatsuch
aleasetermisrequiredtoavoidunduehardshipinaccordancewithsubsection(b)
above.Townhomesmaybeleasedonlyintheirentirety.Thereshallbenosubleasing
ofTownhomesorassignmentofleaseswithoutthepriorwrittenapprovaloftheBoard.
TofurthertheAssociation'sintent,assetforthintheRecitalsabove,Ownersmayonly
leasetheirTownhomestoSingleFamilies.ForpurposesofthisSection14,theterm
"SingleFamily"meansanindividuallivingalone,agroupoftwoormorepersons
eachrelatedtotheotherbyblood,marriageorlegaladoption,oragroupofnotmore
thanfourpersonswhomaintainasinglehousekeepingunitwithintheTownhome.

(ii) NoticeofLeasetoBoard.An Ownerwhoentersintoaleaseorrental

agreementmustnotifytheBoardofthesame,inwriting,withinfifteen(15)daysafter
executionoftheleaseorrentalagreementandalongwithsuchnotificationmust

providetotheBoardacopyoftheleaseorrentalagreement.AnOwnermustcomply
withtheforegoingnoticeprovisionforeachtenantwithwhichitentersintoaleaseor
rentalagreementandforeachrenewalofanyexistingleaseorrentalagreement.

(iii)EnforcementAgainstOwner.TheAssociationmayimposeafine,notto
exceedfiftypercent(50%)oftheamountofthemaximumannualassessment,onan
Owner,whichshallconstitutealienuponsuchOwner'sLotandshallbeaddedtothe
annualassessmentforthatOwner'sLotasprovidedinArticleIV,foreachviolationof
theDeclaration,theBylawsoftheAssociationoranyrulesorregulations,committed

bytheOwner'slesseeorthelessee'soccupantsorguests.Anysuchfineshallbe

imposedaftera tendaynoticeisgiventotheOwnerofsuchviolation.The
AssociationmayimposeanadditionalfineontheOwnerforeachdaysuchviolation
continuesafterthetendaynoticeperiodprovidedherein,whichadditionalfinesshall
constitutealienuponsuchOwner'sLotandshallbeaddedtotheannualassessment
asprovidedinArticleIV.TheAssociationneednotprovideanyadditionalnotice

priortofininganOwnerforacontinuingviolation.TheBoardmayterminatean
Owner'srighttoleasehisTownhomeiftheOwner(1)failstocureanycontinuing
violationwithinthirtydaysafterfirstbeingnotifiedoftheviolation,(2)failstopay
anyfineassessedundertheauthorityofthissubsection(c)(iii),or(3)receivesthree
noticesofviolationwithanysixmonthperiod.Theenforcementremediesprovided
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hereinareinadditiontoanyotherrightsofenforcementprovidedinthisDeclaration,
theBylaws,Articles,anyrulesorregulations,orbyapplicablelaw.

(iv) EnforcementofLeasebyAssociation.Anyleaseorrentalagreementforany
TownhomewithinthePropertyshallincludethefollowinglanguage,and,ifsuch

languageisnotexpresslycontainedinsuchleaseorrentalagreement,theOwner

leasinghisTownhomeherebyagreesthatsuchlanguageshallbedeemedincorporated
intothelease:

AnyviolationoftheDeclarationofCovenants,Conditions,andRestrictionsof
theSilvercreekTownhomes("Declaration")and/oranyrulesandregulations
adoptedpursuantthereto(collectively"Violations"),by thelessee,any
occupant,oranyguestoflessee,isdeemedtobeadefaultunderthetermsof
theleaseandauthorizestheOwnertoterminatetheleaseandevictthelessee
inaccordancewithandtotheextentauthorizedbyUtahlaw TheOwner
herebydelegatesandassignstotheBoardofTrusteesoftheSilvercreek
TownhomeAssociationpowerandauthorityofenforcementagainstthelessee
forbreachesresultingfromanyViolations,includingthepowerandauthorityto
evictthelesseeasattorney-in-factonbehalfandforthebenefitoftheOwner,in
accordancewiththetermshereof.IntheeventtheBoardproceedstoevictthe
lessee,anycosts,includingreasonableattorneyfees,courtcosts,andany
otherexpensesincurredbytheAssociationassociatedwiththeevictionshallbe
anassessmentandlienagainsttheTownhome.

Exceptasotherwiseamendedherein,allothertermsoftheDeclarationshallremaininfull
forceandeffect.

INWITNESSWHEREOF,theundersignedherebycertifiesthatatleastsixty-seven
percent(67%)oftheOwnersapprovedtheforegoingamendmentby signinga written
instrumentacknowledgingsuchapproval.

DATEDTHIS dayof Fegavna7 ,200.

SilvercreekTownhomesAssociation

Its:President

Its:Secretary
[Notaryacknowledgmentonfollowingpage]
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STATEOFUTAH )
)ss:

COUNTYOFWASHINGTON )

Oq the dayof R bl&Y ,2007personallyappearedbeforeme
6/10/fAE- 7 IIft/ ,whobeingbymedulysworndidsaythathe/sheisPresident

oftheSilvercreekTownhomesAssociation,a Utahnonprofitcorporation,andthatsaid
instrumentwas signedon behalfofsaidinstitutionby authorityofitsorganizational
documentsoraresolutionofitsmanagementordirectorsandacknowledgedtome thatsaid
institutionexecutedthesame.

TARYPUBLIC
Address: MyConn.ExpkesApr29,2000
My CommissionExpires: . . .F [ w

3rdamend020607

-6-
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ExhibitA
ParcelI.D.Nos.:

SG-SCTH-1-1
SG-SCTH-1-2
SG-SCTH-1-3
SG-SCTH-1-4
SG-SCTH-1-5
SG-SCTH-1-6
SG-SCTH-1-7
SG-SCTH-1-8
SG-SCTH-1-9
SG-SCTH-1-10
SG-SCTH-1-11
SG-SCTH-1-12
SG-SCTH-1-13
SG-SCTH-1-14
SG-SCTH-1-15
SG-SCTH-1-16
SG-SCTH-1-17
SG-SCTH-1-18
SG-SCTH-1-19
SG-SCTH-1-20
SG-SCTH-1-21
SG-SCTH-1-22
SG-SCTH-1-23
SG-SCTH-1-24

ALL POR NW1/4SEC23T42SR16W AS FOL:BEG SW COR SD NW1/4;TH N 89*27'28"
EALGS LN 363.88FTTO POB;TH N 0*08'16"E176.99FT;TH N 43*34'22"E80.53FT;
THS 89*19'24"E21.81FT;TH N 01*41'25"E65.01FT;TH S89*19'24"E14.73FT;THN
01*4T25"E55.01FT;TH N 08*39'42"W 5.07FT;TH S89*19'24"E88.27FTTO CUR LFT
RAD 84FT;TH NWLY FM RADIALLN BEARSS61*33'05"W ARC OF 15.63FT
THRUCTRL ANG 10*39'29";TH N 51*26'42"E85.22FT;TH N 89*26'50"E345.41ETC
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ParcelI.D.Nos.:
SG-SCTH-2-25 SG-SCTH-2-50
SG-SCTH-2-26 SG-SCTH-2-56
SG-SCTH-2-27 SG-SCTH-2-57
SG-SCTH-2-28 SG-SCTH-2-58
SG-SCTH-2-29 SG-SCTH-2-59
SG-SCTH-2-30 SG-SCTH-2-60
SG-SCTH-2-31 SG-SCTH-2-61
SG-SCTH-2-32 SG-SCTH-2-62
SG-SCTH-2-33 SG-SCTH-2-63
SG-SCTH-2-34 SG-SCTH-2-64
SG-SCTH-2-35 SG-SCTH-2-65
SG-SCTH-2-37 SG-SCTH-2-66
SG-SCTH-2-38 SG-SCTH-2-67
SG-SCTH-2-39 SG-SCTH-2-68
SG-SCTH-2-40 SG-SCTH-2-69
SG-SCTH-2-41 SG-SCTH-2-81
SG-SCTH-2-42 SG-SCTH-2-82
SG-SCTH-2-43 SG-SCTH-2-83
SG-SCTH-2-44 SG-SCTH-2-84
SG-SCTH-2-45 SG-SCTH-2-124
SG-SCTH-2-46 SG-SCTH-2-125
SG-SCTH-2-47 SG-SCTH-2-126
SG-SCTH-2-48 SG-SCTH-2-127
SG-SCTH-2-49

POR NW1/4SEC23T42SR16W AS FOL:BEGN 89*27'28"EALG 1/4SEC/L302.30FT
FMW1/4COR SEC23;TH N O*08'16"E 1169.33FT;TH N 25*12'26"E 174.96FT;TH N
89*23'48"E 1025.53FT;TH S0*56'37"E16.77FTTO 1536.02FTRAD CUR CNCV SLY

(RADBEARSS0*10'19"W);TH WLY 210.57FTALG ARC SD CUR THRU CTRLANG
07*51'17"TOPTTNGY;TH S82*19'O2"W 102.93FTTO 1101.80FTRAD CUR CNCV
NLY;TH WLY 128.32FTALG ARC SD CUR THRU CTRLANG 06*40'23"TO PTTNGY
ETC



20070006489 02/06/2007 04:42:18 PM

Page 9 of 10 Washington County

ParcelI.D.Nos.:
SG-SCTH-3-36 SG-SCTH-3-93
SG-SCTH-3-51 SG-SCTH-3-94
SG-SCTH-3-52 SG-SCTH-3-95
SG-SCTH-3-53 SG-SCTH-3-96
SG-SCTH-3-54 SG-SCTH-3-97
SG-SCTH-3-55 SG-SCTH-3-98
SG-SCTH-3-70 SG-SCTH-3-99
SG-SCTH-3-71 SG-SCTH-3-100
SG-SCTH-3-72 SG-SCTH-3-101
SG-SCTH-3-73 SG-SCTH-3-102
SG-SCTH-3-74 SG-SCTH-3-103
SG-SCTH-3-75 SG-SCTH-3-128
SG-SCTH-3-76 SG-SCTH-3-129
SG-SCTH-3-77 SG-SCTH-3-130
SG-SCTH-3-78 SG-SCTH-3-131
SG-SCTH-3-79 SG-SCTH-3-132
SG-SCTH-3-80 SG-SCTH-3-133
SG-SCTH-3-85 SG-SCTH-3-134
SG-SCTH-3-86 SG-SCTH-3-135
SG-SCTH-3-87 SG-SCTH-3-136
SG-SCTH-3-88 SG-SCTH-3-137
SG-SCTH-3-89 SG-SCTH-3-138
SG-SCTH-3-90 SG-SCTH-3-139
SG-SCTH-3-91 SG-SCTH-3-140
SG-SCTH-3-92

POR NW1/4SEC23T42SR16W DESC AS FOL:BEGW1/4COR SEC23;TH N 0*56'37"
W 1020.39FTALG W SEC/L;TH E611.33FTTO POB;TH N 0*33'10"W 136.41FT;TH
N 41*42'54"E 168.83FT;TH N 88*59'25"E260FTTO 1164.56FTRAD NON-TNGT CUR
CNCV TO NW RAD LN BEARSN 01*11'32"W;TH NELY 132.85FTALG ARC SDCUR
THRU CTRLANGO6*32'10";TH N 82*19'O2"E94.65FT;TH S0*33'10"E99.59FT;TH S
35*45'45"E39.17FT;TH S0*33'10"E 1009.17FT;TH S89*28'13"W 192FT;ETC
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ParcelI.D.Nos.:
SG-SCTH-4-104 SG-SCTH-4-141
SG-SCTH-4-105 SG-SCTH-4-142
SG-SCTH-4-106 SG-SCTH-4-143
SG-SCTH-4-107 SG-SCTH-4-144
SG-SCTH-4-108 SG-SCTH-4-145
SG-SCTH-4-109 SG-SCTH-4-146
SG-SCTH-4-110 SG-SCTH-4-147
SG-SCTH-4-111 SG-SCTH-4-148
SG-SCTH-4-112 SG-SCTH-4-149
SG-SCTH-4-113 SG-SCTH-4-150
SG-SCTH-4-114 SG-SCTH-4-151
SG-SCTH-4-115 SG-SCTH-4-152
SG-SCTH-4-116 SG-SCTH-4-153
SG-SCTH-4-117 SG-SCTH-4-154
SG-SCTH-4-118 SG-SCTH-4-155
SG-SCTH-4-119 SG-SCTH-4-156
SG-SCTH-4-120 SG-SCTH-4-157
SG-SCTH-4-121 SG-SCTH-4-158
SG-SCTH-4-122 SG-SCTH-4-159
SG-SCTH-4-123 SG-SCTH-4-160

SG-SCTH-4-161
SG-SCTH-4-162

POR NW1/4SEC23T42SR16W DESCAS FOL:BEGW1/4COR SEC23T42SR16W;TH
N89*27'28EALG C/S/L1019.86FT;TH NO*33'10W30FTTO POB BEINGON N LN 540
NORTH STBEINGSECOR SILVERCREEKTOWN HOMES PH1;TH NO*33'10WALG
ELN PH 196.11RADPT BEINGSO3*01'22E84FT)TH ELYALG ARC CUR PH 1THRU
CTRLANG 02*29'523.66FT;TH N89*28'13EALG PH 111.34FT;TH NO*33'10WALG
PH 132FT;TH N89*28'13E192FT;TH NO*33'10W1009.17FT;TH N35*45'45W39.17
FT;TH NO*33'10WETC


