Q% ﬁ%ﬁsmnm %ﬁgﬁméggg c . &é

\©© \©© @ 2003 L1 06 1534 A FE oo o
N X o2 FOR: SOUTHERN UTAR TITLE, e@.
& (>  AMENDMENT #2.0 O

© © © ©
N O© N N
! DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS
OF

@@Q% sxg@@ymx TOWNHOMES@ @@ﬁ @@Q%

Referenc made to that cer§§§§>Declaration of %§>
§§§b Covenants, Condi §§ and Restriction Silvercreek Townggggg
signed and Nota d by the Declaran September 8, 1994 nd
%§> recorded by ashlngton County rders office on chewher
12, 1994, nafter referred to the "Declaration”.
as Entry #486539 in Book 871, Pages 480-499
Consgistent with the provisions of Section 4 of Article

XI of e Declaration the D§§larant hereby amend@%the Declaration %%
as Lows :

Q
o\fé\gd' Article II&Qlon 2 is replacedﬁ@\@:l.ts entirety to @

'@
o & ¢
() Secti QOwnersg : :1~ ent. On n
<§5§\ Owner of a <§E§$ ted Townhome, in pésgession of a Certéifég%e of
Occupancy is d by the City of S‘\)George, has the ri and

eagement of use and enjoyment in and to the Common Area.
Furthermore, these rights are subject to:

{?% (a) The '<§§ of the Associati o charge {?%
(Z§> re able admission, u rvice and other <>
for the use of ar%g§ rvice or
reational storage, parking facility’

§§§3éituated upon the dg%on Area. No fee%§§§3 1
© be charged for p ng specifically
%§§§ \$§§ designated on\§§§> lat as appurteniﬁscsp

Lot. W

(b} The right of the Association to limit the
number<g§ guests of Members g§ing the Common

C§§% Area

6§

¢ 5k oo ¢
%% %g% ight of the Assoc on to suspend the%%
%§> ing rights and/or mon utility serv1hi
%§§b Q&) a Member for a riod during whic 4§QJ
© © assegsment or po n thereof against Bps Lot

%§§§> §$§> remains unpa1%§% d for a pericd nggﬁ}?

exceed sixty ) days for any inf
its published rules and regulations.

(d) The riglit of the Associatio ¢ enter into <§%

<§% agre g8 or leases whic vide for use of
(Z§> th on Areas and fa ies by a similar (;§>
aggociation in considigg on for use of the%x

%\ =5
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0<§§ oéﬁg%mmon areas and fa %ﬁﬁties of the other é§@}

] ] » . @,
N~association, or farigash consideration

%§§§> \$§§2) The right of (;gsociation, with8§§é§>
approval of a jority (51%) of ea class of
Members, to sell, exchange, hypothecate,
alienate, mortgage, encumber, dedicate,
%% release@gr transfer all or t of the Common %%
(§@ Area private individ corporate (@
(iﬂ entfity, public agency, ity, or utility'(;§>

rovided for herei
B B i) s
( %§3The right of the o"é@:iation to grant %gb

© @) easements for puldir utilities or oth
§§§§ \$§§ public purpose nsistent with theqiiifended
: ugse of the Co n Area by the Assodiation.

(g) The right of the Association to take such
steps are reasonably nec ary or

(;§§§% gg%ég§§iurg? protect th?ZES@F n Area against (;§§§%

°é§@} (hgéﬁé%é terms and condi%ééﬁ% of this Declaraﬁéﬁﬁ%
8\ O N N
6§§ @) The right of the ociation, through
%§§§ \$§§ Trustees, to<gS§§ rules and regula s
concerning us f the Common Areas:
Article III Sectidn 2 is replaced in i entirety to
5% 59

rea %%
o on 2. s Dee s 2 S ©©®
Section 2. \§ Voting Rights. 0%§§ ssoclation has th%

dlasses of votin %ggﬁershi : °
O 9 ° O il

\ ey
() @§§SS A. Class A Mem@g are all Members %§§§>the
%§§§ ggg@é ife Class
r

exception o Declarant, as de in the Declarati
A Members a entitled to one vot or each Lot owned. en more
than one person holds an interest in any Lot, the group of such
persons shall be a Member. The vote for such Lot shall be
exercé%ed as they among thg%gelves determine, b in nho event
Sh%igg ore than one vote ast with respect tQ any Lot. A vote <§%
q§§ t any Associlatio ting by any of s o-Owners, whethe ©
i1T person or by prox g conclusively pr<§§ ed to be the vote \%
0é§@éttributable to tpéﬁ t concerned unles K@% tten objection ig:®
N~ made prior to t eeting, by anothexi{d-Owner of the sam °§é§
© In the event a jection is made, t@%&Vote involved shal
\Sg% counted fongg@%purpose except t%iggtermine whether a(gﬁ) m
exists.

t be

CLASS B. The Class B Member is the Declarant.
The Clhss B Member is entitled to three (3) vot for each Lot

owqggg This entitlement nds to all Lots by the <§%
Hé% Yant which have Yecorded in final form or (Z§>
catemplated to be régorded as set forth i} regate on the
0 @\J/§ p @\% @\%}% ggreg @\@\
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Q§§é§rellmlnary plat @dggﬁhe project filed Q§§é§§the City of st. 0§§§§

Gecrge The Cla Membership will and be converte
@) Class A Member%é on the happening q@ one of the followiu@b

%§§§ events, whi r occurs earlier: %§§§ \$§§

{a) upon conveyance of one hundred fifty (150)
Lots subject to the Declaratlon to purchasers;

S5 . ) 5

©©Q (b) Dec@r@@ 31, 2004; or Q®Q ©©Q
°<\h (c) gurrender of Clas embership status/%g
S;% e express writte ion of the Decla;@%@i In the case of 0

%§§3 expansion (as pr@$§ ed under the Declaxal which occurs e
the Declarant h lass B Membershi (khe Declarant's Me hips
%§§§ appurtenant e Lote in the ex ion area shall be s B
Memberships.

Article IV is replaced in its entirety to read:

(3;§§% ARTICLE IWC§§%INANCES AND QPE%i%%@%S (;§§§%

<\% Section 1. Creation of the and Persgonal
@% ligation of Agg%gﬁﬁéggg. Each Owner vy Townhome (exce
%§§3 the Declarant)} b ceptance of a dee refore, whether
© it shall be so essed in any such d or other convey.
%§§§ covenants aqgigérees to pay to th§§§§3001atlon (1) ann
agsegaments charges; (2) speci assessments for ca

improvements, such assessments to be fixed, established, and

collected from time to time as hereinafter provided; (3) any

otherqggount or assessment levied or charged by e Association %%

or ees pursuant to Declaration, and {4)?interest, costs <§
lection and a redsgrnable attorney's fqgjbas hereinafter (Z§>

égh vided. All sguch

otints shall be a ch on the land and §%
all be a contlnu ien upon the Tow%§§§g and Lot agalnst <\
which each such gsment or amount arged. Such (b
() assessments and er amounts shall he personal oblig n of
§§§§ the person as the Owner of ag§§§ ownhome at the ti en
the assesgsme fell due. Success -in-title shall no e

perscnally liable for assessments delinguent at the time they
took tltle unless that obligation is expressly assumed by them.
Section 2. ose of Assessments!) ? The assessments <§%
g%@% by the Associatidn’shall be used (a) he purpose of (i»
moting the recrea.\o , health, safety, welfare of the
. & e81dents of the ? %{#rtles and (b for improvement and (}
g§§b maintenance of quﬁ’ftles, gservices, acilities devote%%g
O

this purpose. Q}- assessments mus <§3 1de for but are n
T

%§§§ limited to,Qggéﬁpayment of taxes operty of the Asgz9 tion
and insurance-maintained by the A ciation; the payme of the

cost of repairing replacing, maintaining and constructing or
acquiring additions to the Common and Limited Common Areas; the

paym of administrative enses of the Associ@gion; insurance g%
de le amounts; the lishment of a re account for <Q
r, maintenance an placement of thos mmon and Limited

ommorn Areas which must be replaced on a odic basis; and
@ e 5 @
x© Amandment #1 %\© 3 %\Q \©
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0<§g%ther amounts requiz by this Declara%%iﬁabr that the Trustec§@>

shall determine ke necessary to meeki\Fhe primary purpos %
© the Association() he asgessments ma rovide, at the dis ion
%§§§ of the Trusg§§§§ for the payment her charges incl ,
without limi ion, maintenance, agement, utility, le

television, trash collection, sewer and water charges.

Section 3. Until %%
Jan 1 following record 17 the maximum (@
assessment shall™ One Thousand Two

a e )
%& ,200.00) per Town . This amount sh pe the basis of §%
°@%alculation for fu maximum annual as ments. °é§?

< \ < <
@ 2 o
O &2 From and after t ate referred to a the
%§§§ maximum annual{assessment shall be reased each year ive
percent (5%) ove the maximum as gment for the previous year,
without a vote of the Membership.
(b} The As iatien may change basis and %%

maxi of the assessmen%§§§§xed by this Sect%@@% or any annual (@
pgzied. G G o®

. %§§§ Section_ %gﬁ Special Assegs for Capital ) %§§§
%§§3 Improvements. I <§é ition to the annugal-assessments, the %gb
O Agsociation ma y in any assessme%g ear a special ass ent,
%§§§ applicable t <éh year only. Spec'§$ aggegsments may o e
levied to de y, in whole or in t, the cost of any
construction, reconstruction, repair or replacement of Common or

Limited Common Area structures, fixtures and personal Property
relata%)thereto.

S S S 3
§;§> Section 5. (;5@ itional Assessm S In addition to @O
annual assegsment d special assess for capital §%

. K@i provements auth? \é@ herein, the Asso ion ghall levy sudid
%§§3 additional asseséQ-. 8 as may be nece from time to tim@Edr
the purpose of @3» iring and restori he damage or disr on
%§§§ resulting to gf¥éets or other Comm r Limited Common 8 from
the activitieg of the City of St. orge in maintainin
repairing or replacing the City's utility lines and facilities
thereon. It is acknowledged that the Ownership of said utility

1inesﬁ%;nderground or othergise is in the City to and g%
inc g the meters for ividual units, an t they are (@
i led and shall be tained to City s ications. (;§>
A N

PN Section °é§> Notice and ugr° (for Any Action ) %{@
g§§ Authorized Under: tions 3, 4 and 5. tten notice of a xgb
® n

meeting of Memb called for the puﬁﬁ e of taking any a
%§§§ authorized u Sections 3, 4 or &{shall be sent to al mbers
at least thi (30) days in adva of said meeting. the

first meeting called, the presence at the meeting of Members, or
of proxies, entitled to cast sixty seven percent (67%) of all the
votes . §f each class of Me reship shall constit a quorum. If g%
the um requirement i %§§% met at such a megting, another (@
m g may be called,(é§> t least thirty (%g% ays advance (Z§>
%& tten notice, and e required quorum at such subsequent %%

NG NG : &
S &© s+ &U o
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0éﬁ;@%eeting shall be %gigéglf of the requir q%%orum at the prece dé%
%@& meeting. No suc@%b eting shall be he.‘g%k re than sixty (6 ys
©

<§ following the £§3 eding meeting. <§> <§>
Section 7. Uniform ﬁz%e of A gment; P odic
, Assessment. Both annual and special assessment must be fixed at
a uniform rate for all Townhomes; provided, however, that
assesgments shall not accru@%against the Declar go long as the Q%
Dec t has Class B Me hip on the conditi that the O
Déclarant shall fund a@%» iscal deficiency mgg e operations of (;§>
‘t% Agsociation untilithe termination o;£§§§ B Membership. %%
E% is method of det E ing the assessme dues and charges %g@%

X
%§3 not be changed wi t the prior writ§§§> pproval of all fif
Mortgagees.

O © © ©
A N
§§> An KE, gpecial and add§§§§hal asgessments m§§> e

collected on a monthly or quarterly basis, as the Trustees
determine.

(g% Section 8. cﬁ% of Commencement Q\%Annua\l (§%

Agggg ments; Due Dates(;p he annual asgessm ovided for (;§>

e€f¥ein shall commenc \% accrue on the fig%% ay of the month §%
. N ollowing conveyan °%% the Common Area.%% e first annual %@§

g§§b assessment shallgggggdjusted according%s the number of mogg§§b

© remaining in th alendar year. In absence of a ©

%$§§> determinatio the Trustees as tg{bhe amount of said <§
eggh 3;%

3 G BB

assesgssment, e first annual ass ent shall be an am equal
to ninety percent (90%) of the maximum annual agsessment provided
above.

<§% At least thirt } days prior to mé§§ommencement of <§%
e§§§) ew asgegsment pegggé, the Trustees sh<:53=-nd or cause to ©

S . =

ent a written no of the annual ass ent to each Owner\§
°@%ubject thereto. ageipt of notice sha%§§> t be a pre—requi%§§§

> <

o C
§§9 to validity of t ssessment. Q§§ Q§§
| O

\>©© Tl%@essment due dates\&hall be established the
Trustees. Trustees may provi for the payment of nual and
special assgesgsments in equal installments throughout the
assessment year.

(g% The Trustees s Q%’prepare a rostergggg he Properties (§%
a§§;¥ e assessments ap ble thereto at t ame time that it ©
\§ 11 fix the amount the annual assess , which roster shall
O‘Q@%e kept by the Tre °@}er of the Associa%i%%, who ghall record%@§
g§§b payments of asseggggﬁts and shall allgW ¥nspection of the Egs r
© by any Member aty) easonable times. ® ©

&8
§§> Tﬁ§§§;sociati0n shall, gi demand, and for %$§§

reasonable fee, furnish a certificate signed by an officer of the
Association setting forth whether the assessment on a specified
Townhefne has been paid. Su&h certificates, whe roperly issued, g%
sh e conclusive evid of the payment o @%ﬁg assegsment or (@
§§§§ ional part thereo ch is therein sh@3§> o have been paid@iﬁ)
00® OO\U//"@\ 00\‘{?&\ 00\‘{?&\
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s
\§ Section Q%Q@ Effect o

Q§§3 Remedies of the %gégbiation.
thereof not pai thin thirty (30)

§§§§g> therefor shal§{§§ delinquent and shd]

e
“E after the due dat
I bear interest f§§§§§%e due
date at the e of eighteen perc\ (18%) per annum ( such
lesser rate ag the Trustees shall determine appropriate) until
paid. In addition, the Trustees may assess a late fee for each

delin-\Fnt installment whic@%shall not exceed teg%per cent (10%) Q%
of (Sé installment. (Q (@

Gy §@ P
The Trustee , 1n the name o Association, (a)%k

é%%lng an action at against the Owne sonally obligated

Q§§b pay any such delij nt assessment wi @i waiving the lie
O

3% 4

assessment, or may foreclose the n against the Prop v in
%§§§ accordance wigfisthe laws of the S§§§§>of Utah applicabl the
exercise of ers of gale in dee of trust or to theQ§>
foreclosure of Mortgages, or in any other manner permitted by
law, and/or (¢) may restrict, limit, or totally terminate any or

all sefvices performed by Agsociation in be f of the Q%
delirguent Member. <g
@ Q @@
There shal%§§ added to the amou f any dellnquent
°@§ssessment the cost d expenses of any 1on, gsale or
Q§§3 foreclosure, and&§§ asonable attorne %§§
%§§§> A of sale is hereb m- ferred upon the g?
Asgsgociation ich it may exercise. nder the power of“é} e the

Townhome of an Owner may be sold in the manner provided by Utah
law pertaining to deeds of trust as if sald Association were

benefig¢iary under a deed of. {trust. The Associatipn may designate %%
any on or entity qualified by law to serve ﬁ? Trustee for (@

P es of power of salelforeclosure. (;) (;§>
° \§ No Owner %%walve Qr otherw1s cape liability fof§§§
%§§3 the assessments p¥ovided for herein b -use of the Commd§§§£ea
O or by abandonme f his Townhome.
\§§§ SéﬁEﬁon 10. Subordin on of the Lien to ages.

The lien of the assessments provided for herein shall be

subordinate to the lien of any first Mortgage held by an

institgtional lender if th ortgage was recorded, prior to the

dat {ﬁ%e assessment beca e. Sale or trans of any Townhome (§%

sgzgi not affect the a ent lien. Howe he sale or (;5)
sfer of any Town?% pursuant to forecik§ re of a first §%

Kg ortgage or any pro ing in lieu there shall extlngulsh tQ%
A7 assessment lien §§§ payments which%§§g e due prior to s
t

® sale or transfe No sale or transt owever, shall relimve a
%§§§ Townhome or(gggé from personal 1li ity for assessmen oming
due after he kes title or from lien of such late

asgsesgsments.

A eg, Bylaws, Rule other similar d ts, as well as
i ich shall all
0%%} wn books, record§$ d financial statem§ 8 which sha a

O 5 SP v
@@@ Anendment #1 \@ 6 x@ \@\

O & S &

cg& Section 11, nggg, Records and Audi%. The Q%
A§§§§¥ ion shall main%iéggp rrent copies of t§§% eclaration, (§@
o
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°é§% available for i%égg%tion by Townhome(gggérs and insurers a"é§
%gb well as by h01d%§§§’ nsurers and guarafitets of first Mortgugi

o

O during normal bysihess hours upon re able notice.
(§ shall be mad copying, researc or extracting fro
§§> documents. ownhome Owner or h er, insurer or gua\L
first Mortgage may obtain an audit of Association records at his
own expense 80 long as the results of the audit are provided to
the Asggociation.

5 o i 3t
© Section 12. @;2 ligation for Ass . The charges (;5)
<§h /or assessmente referenced in the Decla on are assegsed
x@@ ly against comple Townhomes and will t be assessed agaf%é%
Q§§E Lots in the Proj pon which Townho§§ ave not been %gb
© a

constructed. A nhome ig deemed c ete upon issuance
%§§§ Certificate(gg) cupancy from the§3§§ of St. George. %$§§

Article X is replaced in its entirety to read:

ARTIC X -- EXPANSTON

3 < it stcstion, to o2
g? Declarant re@@ the right, at le election, to @@

nd the Properties include all propemgv)located in the §%
Kf neral vicinity of%@%% Property previou described herein %%@}
Qg} unilateral actiond Declarant without & consent of Owne %% ©
© a period of ten ) years from theqﬁ%%% of recording of

e office of the W gton County Recg§> g

(§ Declaration i
§§> County of Washington, State of Ut

Expansion shall occur by the Declarant filing:
éﬁ% 1. an additioiéf\subdivision plat o@g lats creating Q§§
(;§§Q additiO{zfﬂgaanned unit deve ts on the (;§§Q
property=described above, s§a ng on each plat th%
@

%%%k intentZidon to have the pro y described on sa®
%gb p ound by the termsg venants and cond%g%@h
is Declaration u he filing of a

§§§§g> %i) c¢laration of Anqgﬁ) on and Q§§§§>

2. a Declaration of Annexation (after satisfying
conditions hereafter stated), which shall state
the Declarant's intention to have (he area

<§% described ein subject to thi eclaration. (§%
(;§> Upon th rding of such a ration of (;5)
e

\% Annexatl the property desg§ ed therein shall
é§@} sub%%@ﬁ to this Declarat%@ga (ﬁ@}
<§§§ Any aﬁ§§§ional properties %§§§ked hereto by the &§§
(§ Declarant sh e exclusively for (§ idential single £ ﬁé@%
§§> dwellings, a itecturally compat e to the existing homes,

gsimilar to the Townhomes already constructed, constructed out of
gimilar materials, with similar Lot size. The maximum number of
Lots be added shall be 0. The Declarant s 1 have the gole

dis ion as to develop%ggt of the Common Are any expansion <§%
a(3§§§nd may include aﬂz) cilities or amen%gfﬁg?thereon that (Z§>
N I\ N D
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é%%clarant deems ne%iﬁggry and such Commo {§§eas shall be owneg§g§
%§§b the Association. &\ %§§ §§§
©©© ﬁg mon Area and le%ﬁ Common Area in 5%3(%
expansion ar shall be deeded by e Declarant to the
Association, free and clear of all encumbrances and liens, prior
to recordation of the Declaration of Annexation and the

Assoc tion shall accept t deed to said areas. (Owners in the Q%
Orlt<Q and expansion a&ﬁ%? shall have the s%§§§ ights to the (g
d enjoyment of t operty and fa01l of the (;§>

01atlon If, at &@ time of the expan , the Declarant h
§§E ass B Ownership s%ﬁ@us, that status sh extend to all Lot
§§§3 the expansion aregi: Otherwise, Owner the original and
() expansion areas@giéll all have equal ership status in
<§ Association. liability for as ents of each Tow
QQ) Townhome Own in any expansion a shall be equal to

liability of each Townhome and Townhome Owner in the orlglnal
Properties.

tg% Notwithstandin thing contained (§§% ig Declaration (?%
g;fﬁ contrary, the D nt shall malntaygg s B Ownership (1§>
us for all Lots c n mplated in the or al preliminary pl
Q@f led with the City? St George untll time as Declarant:
%§§b not entitled to %%§ B Membership st as get forth in \1e

| @ ITITI. @ @
\$§§ IN\§§§NESS WHEREOF, thexggilarant has hereunﬁé)set its

hand and seal to this Amendment effective as of October 1, 2001.

©®® ©©Q %M@”ﬁ M@(@

X ns ni e er
(&@N@ %Q\@ }DIZ/cl R@%@ﬁ  Memb %©\@
® ® ©
\5 STATE OF UTAH @ ) \5 @

:S8.
COUNTY OF WASHINGTON )

% The foregoing instrument %&nowledged before me th1§ 1S % October | 2001, by Q%

g@gﬁ) hnlnwnmerofSﬂwxdnu& ts; k€5, memberof Silv tors; 1-€. (Zgj
Silverc Qe nvestors, L.C. who e ed the foregoing on

\®ha1 f of sai d :

e poses therein sh

0\@ . : '.Ak“; \ §§\®
S S
N O W HNMR
40S0. 100 E.

| ST. GEORGE, UT 84770
! MY COMM. EXP 10-30-06

w STATE OF UTAH @Q%




