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CONSTRUCTION DEEDR OF TRUST AND FIXTURE FILING

THIS DEED OF TRUST ls dated March 4, 2016, among Business Resolutions, LLC, a Colorado
limited liability company, as Trustee of the MOAB DEVELOPMENT TRUST dated September 26,
2014, whose address is 50 W 100 §, Moab, UT B4532 {("Trustor"); ZB, N.A. dba Zions First
Natlonal Bank, whose address is Commercial Real Estate Region South Central Utah, 55 Waest
100 North, Richfield, UT 84701 (referred to below sometimes as "Lender” and sometimes as
"Beneficiary"); and ZB, N.A, dba Zions First National Bank, whose address is 1 South Main
Streat, Sulte 470, Salt Lake Clty, UT 84133 (referred to halow as "Trustee"),

CONVEYANGE ANR GRANT. For valuable consideration, Trustor Irrevocably grants and
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convays to Trustee in trust, with power of sale, for the benefit of Lender as Beneficlary, all of
Trustor's right, title, and interest in and to the following described real property, together with
all existing or subsequenily erected or affixed buildings, improvements and fixtures; all
sasements, rights of way, and appurtenances; all water, water rights and ditch righta (including
stock in utilities with ditch or irfigation rights); and all other rights, royaltles, and profits relating
to the real property, Including without limitation all minerals, oil, gas, geothermal and similar
matters, (the "Real Property”) located In Grand County, State of Utah:

See the exhibit or other description document which Is attached to this Deed of Trust and
made a part of this Deed of Trust as if fully set forth herein,

The Real Propsity or its address is commonly known as 201 Walnut Lane, Moab, UT 84532,
The Real Property tax identification number s 01-001-0158.

Trustor presently assigns to Lender (also known as Benefigiary in this Deed of Trust) all of
Trustor's right, titte, and interest In and to all present and fulure leases of the Property and all
Rents from the Properly. In addition, Trustor grants to Lender a Uniform Commercial Code
security inlerest In the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT
OF THE INDEBTEONESS AND [B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER
THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED QF TRUST. THIS DEED OF TRUST,
INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF TRUSTOR'S
OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN
TRUSTOR AND LENDER OF EVEN DATE HEREWITH. ANY EVENT OF DEFAULT UNDER THE
CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS REFERRED TO
THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERME:

PAYMENT AND PERFORMANGCE. Except as otherwise provided in this Deed of Trust, Trustor
shall pay to Lender all amounts secured by this Deed of Trust as they become dus, and shall
strictly and in a timely manner perform all of Trustor's obligations under the Note, this Deed of

Trust, and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust is a “construction mortgage” for the
purposes of Sections 9-334 and 2A-309 of the Uniform Comtnerclal Code, as those sections

have been adopted by the State of Wah.

POSSESSION AND MAINTENANCE OF THE PROPERTY. ‘Trustor agrees that Trustor's
passession and use of the Property shall be governed by the followlng provisions:

Possession and Use. Until the occurrence of an Event of Default, Trustor may (1) remain
in possession and contra! of the Property, (2) use, opetate or manage the Property; and
(3} collect the Rents from the Property, The following provisions refate to the use of the
Property or to other lImitations on the Property. This instrument 1s a Trust Deed executed in
conformity with the Utah Trust Deed Act, UCA 57-1-19, et seq.

Duty to Maintain, Trustor shall maintain the Property In tenantable condition and promptly
perform all repairs, replacements, and malntenance necessary to preserve its value,
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Compliance With Environmental Laws, Trustor represents and warrants to Lender that: (1)
Duting the perlod of Trustors ownership of the Property, there has been no use,
generation, manufaciure, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about ar from the Property; (2} Trustor
has ro knowledge of, or reason {o believe that there has been, excepl as previously
disclosed to and acknowledged by Lender in writing, (a) any breach or viclation of any
Environmental Laws, (b} any use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any Hazardous Substance on, under, about or from the
Properiy by any prior owners or occupants of the Property, ar {(c) any actual or threatehed
Iitigation or claims of any kind by any person relating to such matters; and (3) Except as
previously disclosed to and acknowledged by Lender In writing, {a) nelther Trustor nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate,
manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
ar from the Property; and {b) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without
limitation all Environmental Laws. Frustor authorizes Lender and its agenis to enter upon
the Property to make such inspections and tests, at Trustor's expense, as Lender may daem
appropriate to determine compliance of the Property with this section of the Deed of Trust,
Any inspections or tests made by Lender shall be for Lender's purposes only and shall not
be construed 1o create any responsibility or liability on the part of Lender to Trustor or to
any other person. The representations and warranties contained herein are based on
Trustor's due diligence in investigating the Property for Hazardous Substances. Trustor
hereby (1) releases and walves any fulure claims against Lender for indemnity or
contribution In the event Trustor becomes liable for cleanup ot other costs under any such
laws; and (2) agrees to Indemnify, defend, and hold harmless lLander against any and all
claims, losses, liabilities, damages, penaltlies, and expenses which Lender may directly or
Indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as
a consequence of any usa, generation, manufacturs, storage, dispasal, release or threataned
relaase ocourring prior to Trustor's ownership or Interast in the Praperty, whether or not the
same was or should have been known to Trustor. The provislons of this section of the
Deed of Trust, including the obligation ta Indamnify and defend, shall survive the payment
of the Indebtedness and the satlsfaction and reconvayance of the Hien of this Deed of Trust
and shall not be affecied by Lender's acquisition of any interest in the Property, whether by
foreclosure or otharwise.

Without otherwise limiting Trustor's covenants as provided hereln, Truster shall not without
Lender's prior written consent, remove ar permit the removal of sand, gravel or topsoll, or
angage In borrow pit operations, or use or permit lhe use of the Property as a land fill or
dump, or store, burn or bury or permit the storage, burning or burying of any material or
product which may result in contamination of the Property or the graundwater or which
may require the lssuance of a permit by the Environmental Protection Agency or any state
or local government agency goveming the issuance of hazardous or toxic wasle permits, or
request or permit a change In zoning or land use classifieation, or cut or remove or suffer
the cutting or removal of any trees or imber from the Property.

At its sole cost and expense, Trustor shall comply with and shall cause all occupants of the
Property lo comply with all Environmental Laws with respect to the disposal of industrial
refuse or waste, andfor the discharge, processing, manufacture, generation, treatment,
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removal, transportation, storage and handling of Hazardous Substances, and pay
immediately when due the cost of removal of any such wastes or substences from, and
keep the Property free of any lien Imposed pursuant to such laws, rules, regulations and
ordars.

Trustor shall not install or permit to be Installed in or on the Properly, friable asbestos or
any substance containing asbestos and deemed hazardous by federal, state or local laws,
rules, regulations or orders respecting such material, Trustor shall further not install or
permit the instailation of any machinery, equipment or fixtures containing polychlorinated
biphemyls (PCBs) on or In the Property. With respect to any such material or matetials
currently present in or on the Property, Trustar shall promptly comply with all applicable
Environmental Laws regarding the safe removal thereof, at Truslor's expense.

Trustor shall indemnify and defend Lender and hold Lender harmless from and against all
loss, cost, damage and expense (including, without limitation, attorneys' fees and costs
incurred in the investigation, defense and setllement of claims) that Lender may incur as &
rasult of or in connection with the assertion against Lender of any claim relating to the
presence or removal of any Hazardous Substance, or compliance with any Environmental
Law, No nolice from any governmental body has ever been served upon Trustor or, to
Trustors knowledge afler due inquiry, upon any prior owner of the Froperty, claiming a
violation of or under any Environmental Law or concerning the environmental stete,
¢ondition or quality of the Property, or the use thereof, or requiring or caliing attention to
the need for any work, repalrs, construction, removal, cleanup, alterations, demolition,
renovation or instaflation on, or In connaction with, the Property in order to comply with any
Environmental Law: and upon receipt of any such notice, Trustor shall take any and all
steps, and shall perform any and all actlons necessary or gppropriate to comply with the
game, at Trustor's expense, In the event Trustor falls to do so, Lender may declare this
Deed of Trus! to be in default.

Nuisance, Waste, Trustor shall nat cause, conduct or permit any nuisance nor cormmit,
permit, or suffer any stripping of or waste on or to the Properly or any portion of the
Properly. Without limiting the generallty of the foregoing, Trustor will not remave, or grant

to any other party the right to remove, any timber, minerals (including cil and gas), coal,

clay, scoria, soll, gravet or rock products without i.ender's prior written consent,

Removal of Improvements, Truslor shall not demolish or remove any Improvements from
the Real Property without Lender's prior written consent. As a condition to the removal of
any Improvements, Lender may require Trustor to make atrangements satisfactory to Lender
to replace such Impravements with improvemenis of at least equal valus.

Lender's Right to Enter. Lender and Lender's agents and reprgsantatives may enter upon
the Real Property at all reasonable times {o attend to Lender's Interests and to inspect the
Real Property for purposes of Trustor's compliance with the terms and conditions of this

Deed of Trusl.

Compllance with Governmental Requirements. Trustor shali promptly comply with all laws,
ordinances, snd regulations, now or hereafter in effect, of all governmental autherities
applicable to the use or occupancy of the Property, including without limitation, the
Americans With Disabllities Act.  Trustor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, Including
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appropriate appeals, so fong as Trustor has notified Lender n writing prior to doing so and
so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized,
Lender may require Truslor to post adequate security or a gurety bond, reasonably
satisfactory to Lender, to protect Lender's Interest,

Duty to Protect. Trustar agrees neither to abandon or leava unattended the Property.
Trustor shall do all other acts, in addilion to those acts set forth above in this section,
which from the character and use of the Property are reasonably necessary to protect and
prasarve the Property,

Construction Loan, |f some or all of the proceeds of the loan creating the Indebtedness are
to ba used to construct or complete construction of any lmprovements on the Property, the
Improvements shall be completed no later than the maturity date of the Note (or such aarlisr
date as Lender may reasonably establish) and Trustor shall pay in full alf costs and axpenses
In connection with the work. Lender will disburse loan proceeds under such terms and
conditlons as Lender may deem reasonably necessary to insure that the interest created by
this Deed of Trust shall have priority over all possible liens, including those of material
suppliers and workmen. Lender may require, among other things, that disbhursement
requests be supported by receipted bills, expense affidavits, walvers of llens, construction
pragress reports, and such other documentation as Lender may reascnably request.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property ara
part of this Deed of Trust:

Payment. Trustor shall pay when due (and in all events prior to deitnquency) all 1axes,
special taxes, assessments, charges {including water and sewer), fines and Imposlitions
levied agalnst or on account of the Property, and shall pay when due all claims for work
done on ar for services rendered or material furnished to the Property. Trustor shall
maintain the Property free of all lens having priority over or equal to the Interast of Lender
under this Deed of Trust, except for the llen of taxes and assessmenis not due and except
as otherwise provided In this Deed of Trust.

Right to Contest. Trustor may withhold payment of any tax, assessment, or claim in
connection with a good faith dispute over the obligation 1o pay, so long as Lender's interast
in the Property |s not Jeopardized. If a lien arises or is filad as a result of nonpayment,
Trustor shall within fiftean {15) days after the lien arises or, If a lien I8 filec, within fifteen
(15) days after Trustor has notice of the fillng, secure the discharge of the llen, or if
requested by Lender, deposit with Lender cash or a sufficlent corporate surety bond or
other securlty satisfactory to Lender In an amount sufficient to discharge the lien plus any
cosls and reasonable attorneys' fees, or other charges that could accrue as @ rasult of a
fareclosure or sale under the llen. In any contest, Trustor shall defend ltself and Lender and
shall satisfy any adverse judgment before enforcernent against the Property. Trustor shall
name Lender as an additional obligee under any surety bond furnished in the ¢ontest
proceedings.

Evidence of Payment, Trustor shall upon demand furnish o Lender satisfactory evidence of

payment of the taxes or assessments and shall authorize the appropriate governmental
official to deliver to Lender at any time a written statement of the taxes and assessments

against the Propearty.
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Nofice of Construction. Trustor shall notify Lender at least fifteen (15) days before any
work fs commanced, any services are furnished, or any materlals are supplied to the
Property, If any mechanic’s lien, materialmen's len, or other llen could be asserted on
acoount of the wark, sarvices, or materials. Trustor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Trustor can and will pay the cost of
such improvaments,

PROPERTY DAMAGE INSURANCE. The following provisions relating lo insuring the Property
are a part of this Deed of Trust.

Maintenance of Insurance. Trustor shall procure and maintain policies of fire insurance with
slandard extendad coverage endorsements on a replacement basis for the full insurable
valve covering all Improvements on the Real Property in an amount sufficient to avold
application of any coinsurance clause, and with a slandard morigagee clause in favor of
Lender, Trustor shall also procure and maintain comprehensive general llability insurance in
such coverage amounts as Lender may request with Trustee and Lender being named as
additional insureds In such Hability Insurance policies, Additionaily, Trustor shall maintain
such other insurance, including but not fimited to hazard, business interruption, and boiler
Insurance, as Lender may reasonably require, Policies shall be written In form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceptable to Lender, All policies shall provide that the policies shall
not be invalidated by any walver of the right of subrogation by any insured and shall provide
\hat the carrier shall have no right to be subrogated to Lender. Truslar, upon reguest of
Lender, will dellver to Lender from time to time the policies or cerlificates of Insurance In
form satisfactory to Lender, including stipulations that coverages will not be cancelled or
diminished without al least ten (10) days prior written notlce to Lender. Each insurance
policy also shall Include an endorsement providing that coverage in favor of Lender will not
be impalred In any way by any act, omisslon or default of Trustor or any other persen.
Should the Real Property be located In an area designated by the Administrator of the
Federal Emergency Management Agency as a speclal flood hazard area, Trustor agrees to
obtain and maintain Federal Flood Insurance, If avallable, within 45 days after notlee is
given by Lender that the Property Is located In & special flond hazard area, for the full
unpatd principal balance of the loan and any prior liens on the property securing the toan, up
to the maximum policy fimits set under the National Flood Insurance Program, or as
otherwlse required by Lender, and to mainain such insurance for the term of the loan,

Application of Proceeds. Trustor shall promptly notify Lender of any loss or damage to the
Property If the estimated cost of repalr or replacement excesds $1,000.00. Lender may
make proof of loss if Trustor falls to do so within fifteen (16) days of the casualty.
Whather or not Lender's security Is impaired, Lender may, at Lender's electlon, receive and
retain the proceeds of any insurance and apply the proceeds 1o the raduction of the
Indebtedness, payment of any lien affecting the Property, or the rastoration and repair of
the Property. |f Lendar elects to apply the proceeds to restoration and repair, Trustor shall
repair or replace the damaged or destroyed Improvements in a manner satisfactory to
Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Trustor
from the proceeds for the reasonable cost of repalr or restoration If Trustor is not In default
under this Deed of Trust, Any proceeds which have not been disbursed within 180 days
after thelr receipt and which Lender has not committed to the repair or restoration of the
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Property shall be used first ta pay any amount owing to Lender under this Deed of Trust,
then to pay acorued interest, and the remalnder, if any, shatl be applied to the principal
balance of the Indebledness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Trustor as Trustor's interests may appaar.

Unexpired Insurance at Sale. Any unexplred insurance shall inure to tha beneflt of, and
pass lo, the purchaser of the Property covered by this Dead of Trust at any frustee's sale or
other sale held under the provisions of this Deed of Trust, or at any foreclosure sale of such

Property.

Trustor's Report on Insurance. Upen request of Lender, however not more than once a
year, Trustor shall furnish to Lender a report on each existing policy of insurance showlng:
(1) the name of the Insurer; (2) the tisks insured; (3) the amount of the policy; {4) the
properly insured, the then current replacement value of such property, and the manner of
determining that value; and (5) the expiration date of the paolicy. Trustor shall, upon
request of Lander, have an independent appraiser satisfactory to Lender determine the cash
value replacement cost of the Property.

LENDER'S EXPENDITURES. If any actlon or proceeding is commenced that would materially
affect Lender's Interest In the Property or if Trustor fails to comply with any provision of thls
Deed of Trust or any Ralated Documents, including but nat limited to Truster's fallure to
discharge or pay when due any amounts Trustor is required to discharge or pay under this Deed
of Trust or any Related Documents, Lendar on Trustor's behalf may (but shall not be obligaled
to) lake any action that Lender deems appropriate, Including but not limited to discharging or
paying all taxes, liens, security interests, encumbrances and other claims, at any thme lavied or
placed on the Property and paying all cosls for insuring, maintaining and preserving the
Property. All such expenditures Incurred or paid by Lender for such purposes will than bear
Interest at the rate charged under the Note from the date Incurred or paid by Lender to the date
of repayment by Trustor, All such expenses will bacome a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand; (B} be added to the balance of the Note and
be apportioned among and be payable with any installment paymenis to bacome due during
gither (1) the term of any applicable insurance policy; or (2) the remaining term of the Note,
or (C) be treated s a balloon payment which will be due and payable at the Note's maturity.
The Deed of Trust also will securs payment of these amounts. Such right shall be In addition to
all other rights and remedies 1o which Lender may be entitled upon Default,

WARRANTY: DEFENSE OF TITLE, The following provisions relating to ownership of the
Property are a part of this Deed of Trust:

Title. Trustor warrants that: (a) Trustor holds good and marketable litle of record to the
Property In fee simple, free and clear of all liens and encumbrances other than those set
farth In the Real Property description or In any title insurance polley, title report, or final title
apinion Issued in favor of, and accapted by, Lender In connection with this Deed of Trust,
and (b} Trustor has the full right, power, end authority lo execute and deliver this Deed of

Trust to Lendst,
Defense of Title. Subject to the exception In the paragraph above, Trustor warranis and
will forever defend the title to the Property against the lawful claims of all persons. In the

gvent any action or proceeding is commenced that questions Trustor's title or the Interest of
Trustee or Lender under this Deed of Trust, Trustor shall defend the action at Trustor's
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expense. Trustor may be the nominal parly in such proceeding, but Lender shall be entitled
to participate in the proceeding and to be represented in the proceeding by counsel of
Lender's own cholce, and Trustor will deliver, or cause to be dellvered, to Lender such
instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Trustor warrants that the Property and Trustor's use of tha
Property compliss with all existing applicable laws, ordinances, and regulations of
governmental authorities.

Survival of Representations and Warranties,  All representations, warranties, and
agreemsnts made by Teustor in this Deed of Trust shall survive the axecution and delivery
of this Deed of Trust, shall ba continuing In nature, and shall remain in full force and effect
until such time as Trustor's Indebledness shall be pald in full.

CONDEMNATION. The followng provisions relating to candemnation proceedings are a part of
this Deed of Trust:

Notice of Proceedings. Trustor shall Inmediately notify Lender in writing should all or any
part of the Properly become subject to any condemnation or expropriation proceedings or
other similar proceedings, including without limitation, any condemnation, confiscation,
eminent demain, inverse condemnation ar temporary requisition or taking of the morigaged
Property, or any part or parts of the Property. Trustor further agrees to promplly take such
steps as may be necessary and proper within Lender's sole judgment and at Trustor's
expense, to defend any such condemnation or expropriation proceedings and obtaln the
proceeds derlved from such proceedings. Trustor shall not agree lo any settlement or
compromise or any condemnalion or expropriation claim without Lender's prior written

consent.

Lender's Participation. Lender may, at Lender's sole option, elect to participate in any such
condemnatior or expropriation proceedings and be represented by counsel of Lender's
cholce. Trusior agrees to provide Lender with such documentation as Lender may request
to permi Lender to so participate and to reimburse Lender for Lender's costs assoclated
with Lender's participation, including Lender's reasonable attorneys’ fees.

Conduct of Proceedings. If Trustor falls to defend any such condsmnation or expropriation
proceedings to Lender's satisfaction, Lender may undertake the defense of such a
proceading for and on behalf of Trustor, To this end, Trustor irrevocably appoints Lender as
Trustor's agent and attorney-in-fact, such agency being coupled with an interest, to bring,
defend, adjudicate, settte, or otherwise compromise such gondemnation or expropriation
clalms; it being understood, however, that, unless one or more Events of Default (other
than the condemnation or expropriation of the Property) then exists under this Deed of
Trust, Lender will not agree to any final settiement or compromize of any such
condemnation or expropriation claim without Trustor's prior approval, which approval shall
not be unreasonably withheld.

Application of Net Proceeds. l.ender shall have the right to receive all proceeds derived or
to ba derved from the condemnation, expropriation, confiscation, eminent domain, inverse
condemnation, or any permanent or temporary requisition or taking of the Property, or any
part or parts of the Properly ("condemnation proceeds"). In the event that Trustor should
recelve any such condemnation proceeds, Trustor agrees to immediately turn over and to
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pay such proceeds to Lender, All condemnation proceeds, which are recsived by, or which
are payable to either Trustor or Lender, shall be applied, at Lender's sole optlon and
discretion, and In such manner as Lender may determine (after payment of alt reasonable
costs, expenses and attorneys' fees necessarily paid or incutred by Trustor and/or Lender),
for the purpose of: (a) replacing or restoring the condemned, exproprialed, confiscaled, or
taken Property; or (b} reducing the then outstanding balance of the Indebtedness, logether
with interest thereon, with such paymenis being applied in the manner provided in this
Deed of Trust, Lender's receipt of such condemnation proceeds and the application of such
proceeds as provided In this Deed of Trust shall not affect the lien of thia Deed of Trust.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
following provisions relating to governmental taxes, fees and charges are a part of this Deed of
Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such
documents in addition to lhis Deed of Trust and lake whatever other action is requested by
Lender to perfeci and continue Lender's lien on the Real Property. Trustor shall reimburse
Lender for all taxes, as described below, together with all expenses Incurred in recording,
perfecting or continuing this Deed of Trust, including without limitation all laxes, fees,
documentary stamps, and other charges for recording or ragistering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax
upon this type of Deed of Trust or upon all or any part of the Indebledness secured by this
Deed of Trust; (2) a specific tax on Trustor which Trustor Is authorized or reguired to
deduct from payments on the Indebtedness secured by this type of Deed of Trust; (3) a
tax on this type of Deed of Trust chargeable against the Lender or the holder of the Nots;
and {4) a specific tax on all or any porion of the Indebtedniess or on payments of principal
and Interest made by Trustor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the
date of this Deed of Trust, this event shall have the same effact as an Event of Default, and
Lender may exercise any or all of i{s avallable remedies for an Event of Default as providad
below unless Trustor aither (1) pays the lax before It becomes delinquent, or (2) contests
the tax as provided above in the Taxes and Liens seclion and deposits with Lender cash or
a sufficlent corporate surely bond or other security salisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Baed of Trust as a security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent
any of the Property constitutes fixtures, and Lender shall have ali of the rights of a secured
party undet the Uniform Commercial Code as amanded from time to tima.

Security Interest. Upon request by Lender, Trustor shall take whatever action is requested
by Lender to perfect and continue Lender's security interest In the Rents and Personal
Property. In addition to recording this Deed of Trust in the real property records, Lender
may, at any time and without further authatization from Trustor, fite executed counterpans,
copies or raproductions of this Deed of Trust as a financing statement. Trustor shall
ralmburse Lender for all expenses incurred In perfecting or continuing this security interest.
Upon default, Trustor shall not ramove, sever or detach the Personal Properly from the
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Property. Upon default, Trustor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reesonably convenient to Trustor and Lender and make
it avallable to Lender within three (3) days after receipt of written demand from Lender to
the extent permitted by applicable law.

Addresses. The mailing addresses of Trustor (debtor) and Lender (secured party) from
which information concerning the security interest granted by this Deed of Trust may be
obtained (each as required by the Uniform Commercial Code) are as stated on the first page
of this Deed of Trust,

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further
assurances and attorney-in-fact are a par} of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Trustor
will make, execute and deliver, or will cause to be made, executed or delivered, to Lender or
to Lender's deslgnee, and when requested by Lender, cause to be filed, racorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lendar may
deem approptiate, any and all such mortgages, deeds of trust, security deeds, securlly
agreements, financing statements, continuation stataments, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be
necessary or desirable In order to effectuate, somplete, perfect, conlinue, or preserve (1)
Trustor's cbligations under the Note, this Deed of Trust, and the Relaled Documents, and
(2) the ligns and securily inlerests created by this Deed of Trust as first and prior Hens on
the Property, whether now owned or hereafter acquired by Trustor. Unless prohibited by
law or Lender agrees to the contrary In writing, Trustor shall reimburse Lender for all cosls
and expensas Incurred in connection with the maiters referred to in this paragraph,

Attorney-in-Fact. If Trustor fails to do any of the things referred to In the preceding
paragraph, Lender may do so for and in the name of Trustor and at Trustor's expense. For
such purposes, Trustor hereby frrevocably appoints Lender as Trustor's attorney-in-fact for
the purpose of making, executing, delivering, filing, recording, and dalng all other things as
may be necessary or desirable, in Lender's sole opinlon, to accomplish the matlers referred

to in the praceding paragraph.

FULL PERFORMANCE. If Trustor pays all the indebtedness when due, and otherwise parforms
all the obligations Imposed upon Trustor under this Deed of Trust, Lender shall execute and
dellver to Trustee a request for full reconveyance and shall execute and deliver to Trustor
sultable statements of termination of any financing statement on file evidencing Lender's
securlty interest In the Rents and the Persanal Property. Any reconveyance fee required by law
shall be paid by Truster, If permitted by appllcable law.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of
Default under this Deed of Trust:

Payment Default. Trustor fails to make any payment when due under the Indabtedness.

Other Defaults. Trustor falls to comply with or to perform any other term, obligation,
covenant or condition contained In this Desd of Trust or in any of the Related Documents or
to comply with or to perform any term, obligatlon, covenant or condition contained in any
other agreament batween Lender and Trustar,
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Compliance Default, Failure to comply with any other term, obligation, covenant or
condition contained in this Dead of Trust, the Note or in any of the Relaled Documents.

Default on Other Payments. Failure of Trustor within the time required by this Deed of
Trust to make any payment for taxes or insurance, or any other payment necessary to
prevent filing of or to effect discharge of any [len,

Envirenmental Default, Failure of any party to comply with or perform when due any term,
obligation, covenant or condition contained In any environmenial agreement executed in
connection with the Property,

Default In Favor of Third Parties, Should Grantor default under any loan, extension of
credit, security agreement, purchase or sales agresement, or any other agreament, In favor of
any other creditor or person that may materlally affect any of Grantor's propetly or
Grantor's abillty to repay the Indebledness or Grantor's ability to perorm Grantor's
obligations under this Deed of Trust or any of the Related Documents.

False Statements, Any warranty, representation or statement made or furnished to Lender
by Trustor or cn Trustor's behalf, or made by Guaranior, or any other guarantor, endorser,
surety, or accommodation party, under this Deed of Trust or the Relaled Documents in
connection with the obtaining of the Indebtedness evidenced by the Note or any security
document directly or Indirectly securing repayment of the Nole is false or misleading in any
materlal respect, either now or at the time made or furnished or becomes false or migleading
at any time thersafter,

Defective Collateralization, This Deed of Trust or any of the Related Documents ceases to
ke In full force and effect {inciuding faliure of any collateral document to create a valid and
perfected security interest or fien) at any time and for any reason,

Insolvency. The dissolution or termination of the Trust, the Insolvency of Trustor, the
appointment of a recelver for any part of Trustor's property, any asslgnment for the bensfit
of creditors, any type of crediior workout, or the commencement of any proceeding under
any bankruptey or insolvency laws by or against Trustor.

Creditor o Forfelture Proceedings. Commencement of foreciosure or forfelture proceedings,
whether by Judicial proceeding, self-halp, repossession or any other method, by any creditor
of Trustor or by any governmental agency against any property securing the Indebtedness.
This Includes a gamishment of any of Trustor's accounts, Including deposil accounts, with
Lender. However, this Event of Default shall not apply If there 18 a good faith dispute by
Trustor as to the validity or reasonablensss of the claim which Is the basis of the sreditor or
forfeiture proceeding and if Trustor gives Lender written nollce of the creditor or forfalture
proceeding and deposits with Lender monles or a surety hond for the areditor or forfelture
proceeding, In an amount determined by Lender, in its sole discretion, as being an adaquate
reserve or bond for the dispute.

Execution; Attachment, Any executlon or attachment is levied against the Property, and
such execution or attachment Is not set aside, discharged or stayed within thirty (30) days
after the same Is levied,

Change In Zoning or Public Restriction. Any change In any zoning ordinance or regulation or
any other public restriction is enacted, adopted or implemented, that limils or defines the

Ent 511076 B OBRY M 064




DEEDR OF TRUST
l.oah No: 01-001 (Continued} Page 12

uses which may ba made of the Property such that the present or intended use of the
Property, as specified In the Related Documents, would be in violation of such zoning
ordinance or regulation or public restriction, as changed.

Default Under Other Lien Documents. A defaull occurs under any other morigage, deed of
trust or securlty agreement covering ali or any portion of the Property.

Judgment. Unless adequately covered by insurance In the opinion of Lender, the entry of a
final judgment for the payment of money involving more than ten thousand dollars
($10,000.00) against Trustor and the failure by Trustor to discharge the same, or cause it
to be discharged, or bonded off to Lender's safisfaction, within thirty (30} days from the
date of the order, decree or process under which or pursuani to which such judgment was
entered.

Breach of Other Agreement. Any breach by Trustor under the terms of any other
agreement between Trustor and Lender that is not remedied within any grace period
provided thereln, Including without limitation any agreement concerning any indebtedness or
other obligation of Trustor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor, or any other guarantor, endorser, surely, or accommodation party of any of the
Indebtedness or any Guarantor, or any other guarantor, endorser, surety, or accommodation
party digs or bacomes incompetent, or revokes or disputes the validity of, or llability undaer,
any Guaranty of ihe Indebtedness.

Adverse Change. A material adverse change occurs in Trustor's financial condition, or
Lender believes the prospect of payment or performance of the Indebledness is impaired.

Insecurity. Lender In good faith believes itself inseocure.

Right to Cure. If any default, other than a default in payment, is curable and If Trustor has
nol been given a nolice of a breach of the same provision of this Deed of Trust within the
preceding twelve (12) months, it may be cured If Trustor, after Lender sends written notice
to Trustor demanding cure of such default: (1) cures the default within fiteen (15} days;
or (2) If the cure requires moare than fifteen (15) days, immediately inltiales steps which
Lender deems In Lender's sole discretion to be sufficient to cure the default and thereafter
continues and compleles all reasonable and necessary steps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust,
at any time thereafter, Trustee or Lender may exercise any one or more of the following rights
and remedies:
Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of
any other remedy, and an election to make expenditures or to take action to perform an
obligation of Trustor under this Deed of Trust, after Trustor's failure to perform, shall not
affect Lender's right to declare a default and exerclse its remadies.

Accelerate Indebtedness. Lender shall have the right at its option without notice to Trustor
to declare the entire Indebtedness immediately due and payable, including any prepaymant
penalty which Trustor would be required to pay.
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Foreclosure. With respect to all or any part of the Real Property, the Trustes shalt have the
right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, In elther case In accordance with and to the full extent provided by applicable
law.

UCC Remedies. With respect to all or any part of the Personal Property, Lander shall have
all the rights and remedies of a secured party under the Uniform Commerclal Code.

Collect Rents. Lendar shall have the right, without notice to Trustor 1o take possession of
and manage the Property and collect the Rents, including amounts past due and unpaid, and
apply the net proceeds, over and above Lender's costs, against the Indebtedness. In
furtherance of this right, Lender may require any tenant or other user of the Property to
make payments of rent or use fees dirsctly to Lender. If the Rents are sollected by Lendar,
then Trustor Irrevocably designates Lender as Trustor's attorney-in-fact to endorse
instruments received in payment thereof in the nams of Trustor and to negotiate the same
and collect the procesds, Paymenis by tenants or other users to Lender in response 1o
Lender's demand shall satisfy the obligations for which the payments are made, whether or
not any proper graunds for the demand existed. Lender may exercise s rights under this
subparagraph either in person, by agent, or through a recelver.

Appoint Receiver, Lender shall have the right to have a recelver appointed {o take
possession of all or any part of the Property, with the power to protect and preserve the
Properly, to operate the Property preceding foreclosure or sale, and to collect the Rents
from the Properly and apply the proceeds, over and above the cost of the receivership,
agalnst the Indebtedness. Trustor hereby waives any requirement that the recelver be
impartial and disinterested as to all of the parties and agrees that employment by Lender
shall not disquallfy a person from serving as a receiver.

Tenancy at Sufferance. If Trustor remains In possession of the Property after the Property
is sold as provided above or Lender otherwlse becomes entitled to possassion of the
Property upon default of Trustor, Trustor shall become a tenant at sufferance of Lender or
the purchaser of the Properly and shall, at Lender's aption, githar (1) pay a reasonable
rental for the use of the Property, or (2) vacate the Property immediately upon the demand

of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this
Deed of Trust or the Note or avallable at law or in equity.

Notice of Sale. Lender shall give Trustor raasonable notice of the time and place of any
public sale of the Personal Property or of the time after whlsh any private sale or other
intended disposition of the Personal Property is to be made. fteasonable nolice shall mean
notice glven at least ten (10) days before the time of the sals or disposition. Any sale of
the Personal Property may be madse In conjunction with any sale of the Real Proparty.

Sale of the Property. To the extent permitted by applicable law, Trustor hereby walves any
and all rights to have the Property marshalled. In exetcising its rights and remedies, the
Trustes or Lender shall be free to sell all or any part of the Property together or separately,
in one sale or by separate sales. Lender shall be entltled to bid at any public sale on all or

any portion of the Property.
Attorneys' Feas: Expenses. If Lender institutes any sult or actlon to enforce any of the
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tarms of this Deed of Trust, Lender shall be entitled to recover such sum as the court may
adjudgs reasonable as atiorneys' fees at trial and upon any appeal. Whether or not any
court action Is involved, and to the extent not prohibited by law, all reasonable expenses
Lander Incurs that in Lender's opinlon are necessary at any time for the protection of its
interast or the enforcement of its rights shall become a part of the Indebledness payabla on
demand and shall bear interest at the Note rate from the date of the expenditure until
repald, Expenses covered by this paragraph Include, without Hmitation, however subjact to
any limits under applicable law, Lender's reasonable atltorneys' fees and Lender's fegal
expenses, whether or not there is a lawsul, Including reasonable attorneys' fees and
expenses for bankruptcy proceedings {Including efforts to modify or vacate any automatic
stay or injunction), appeals, and any anticipated post-judgment coliection services, the cost
of searching racards, obtalning title reports (including foreclosure reports), surveyors'
reparts, and appraisal fees, title Insurance, and fees for the Trustee, to the extent permitted
by applicable law. Trustor also will pay any court costs, in addition to all other sums
provided by law.

Rights of Trustee, Trustee shall have all of the rights and duties of Lender as set forth In
this section,

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers
and abligations of Trustee are pari of this Deed of Trust:

Powers of Trustee. In addition to all pawers of Truslee arising as a matter of law, Trustee
shall have the power lo take the following actions with respect lo the Property upon the
written request of Lender and Trustor: (a) Jein in preparing and filing & map or plat of the
Real Properly, Including the dadication of streels or other rights 1o the public; (b) joln in
granting any easement or creatlng any restriclion on the Real Proparty; and (¢} join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender

under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending
sale under any other trust deed or fien, or of any action ar proceeding in which Trustor,
Lender, or Trustee shall ba a party. uniess the action or proceeding is brought by Trustee.

frustee. Trustee shall meet all qualifications required for Truslee under applicable taw. In
addition to the rights and remedies set forih above, with respect to all or any part of the
Property, the Trustee shall have tha right to foreclose by notice and sale, and Lender shall
have the right to foreclose by judiclal foreclosure, in either case in accordance with and to

the full extent provided by applicable law.

Successor Trustae, Lender, at Lender's option, may from time to time sppoint a successor
Trustee to any Trusiee appointed under this Deed of Trust by an Instrument executed and
acknowledged by Lender and recorded In the office of the recorder of Grand County, State
of Utah. The Instrument shall contain, in addition to all other matiers required by state law,
the names of the original Lender, Trustee, and Trustor, the book and page where this Deed
of Trust is recorded, and the name and address of the successor trusiee, and the
instrument shall be executed and acknowledged by Lender or its succeasors in interest. The
successor trustee, without conveyance of the Property, shall sucecand to all the title, powar,
and dutles conferred upon the Trustee In this Deed of Trust and by applicable law. This
procedure for substitution of Trustes ehall govern to the exclusion of all other pravisions for
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substitution.

NOTICES. Unless olherwise provided by applicable law, any notice required to be given under
this Deed of Trust or required by law, Including without limitation any natice of default and any
notice of sale shall be given In writing, and shall be effective when actually delivered in
accordance with the law or with this Deed of Trust, when actually received by telefacsimile
{unless otherwise required by law), when deposited with a nationally recognized overnight
courler, ar, if malled, when deposlied In the United States maill, as first class, certified or
reglstered mail postage prepaid, directed to the addresses shown near the beglnning of this
Peed of Trust. All copies of notices of foreclosure from the holder of any flen which has
priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning
of lhis Deed of Trusl. Notwithstanding any other provision of this Deed of Trust, all nolices
glven under Utah Code Ann, Section 57-1-26 shall be given as required therein. Any party may
change Its address for nolices under this Deed of Trust by giving formal written nolice to the
other parties, specifying that the purpose of the notice Is to change the party's address. For
notice purposes, Truslor agrees to keep Lender Informed at all times of Trustor's current
address. Unless otherwlse provided by applicable law, If there is more than one Trustor, any
notice given by Lender to any Trustor |s deamed to be nolice given to all Trustors.

ADDITIONAL EVENT OF DEFAULT, In the event a material adverse change occurs in Borrower's
financial condition, or Lender believes the prospect of payment or performance of the
Indebtedness is impaired, Lender shall treat such events as defaults hereunder, and shall be
entltled to the remediss set forth herein.

DSPUTE RESOLUTION. This section contains a jury walver, arbitration clause, and a class
action waiver. READ IT CAREFULLY.

This dispute resolution provision shall supersede and replace eny prior "Jury Waiver,” "Judicial
Reference," "Class Action Waiver," "Arbitration,” "Dispute Resolutlon,” or similar alternative
dispute agreement ot provision between or among the parties.

JURY TRIAL WAIVER:; CLASS ACTION WAIVER. As permitled by applicable law, each.party
i eir _respective al _he : i ation h.any. Dspute (as

Ly

NAIVES i [) b HILS o
"Dispute" is hereinafter defined), and
jury, If a court determines that this provision is not enforceable for any reason and at any time
prior to trial of the Dispute, but not later than 30 days after entry of the order determining this
proviston Is unenforceable, any parly shall be entitled to move tha court for an order cornpelling
arbitration and staying or dismissing such litigation pending arbltration ("Arbltration Order"). If
ed by applicable law,

Dispute as.a as.0 representative,

ARBITRATION, If a claim, dispute, or controversy arlses

batween us with respect to this
Agreement, related agreements, aeE re a1l

e |.CY Ol..{pg:.ﬁ.' il
of Us whether o 0o ated to the subje ) : sament {all of the foregoing, a
"Dispute®}, and enly.if a Jury trial walver Is not permitted by applicable law or nuling by a court,
any of us may require that the Dispute be resolved by binding arbitration before a single
arbitrator at the request of any parly. By adrae 8.l 0, i 5\
g1l AL1HA i, 20 Tl nave 1o Q ]
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Arbitration shall be commenced by filing a petition with, and in accordance with the applicable
arbitration rules of, JAMS or National Arbitration Forum ("Administrator”) as selected by the
inltiating party. If the parlies agree, arbitration may be commenced by appoiniment of a
licensed attorney who Is selacted by the parties and who agrees to conduct the arbitration
without an Administrator, Disputes include matters (i} relating to & deposit account, application
for or denia) of credit, enforcement of any of the obligations we have te sach other, compliance
with applicable taws and/or regulations, performance or services provided under any agreement
by any party, (il) based on or arsing from an alleged tort, or (§) involving elther of our
employess, agents, affiliates, or assigns of a party. However, Disputes do not include the
validity, enforcesbllity, meaning, or scope of this arbitration provision and such malters may be
determined only by a court. If a third party is a party to a Dispute, we each will consent to
Including the third party in the arbliration proceeding for resolving the Dispute with the third
party. Venue for the arbitration proceeding shall be at a location determined by mutual
agreemant of the parties or, If no agreement, in the city and state where [ender or bank is

headquartered.

After entry of an Arbftration Order, the non-moving party shall commence arbitration. The
moving party shall, at its discretion, also be entitled to commence arbitration but is under no
obligation to do so, and the moving party shall not in any way be adversely prejudiced by
glacting not to commence arbitration. The arbltralor: (i) will hear and rule on appropriate
dispositive mations for judgment on the pleadings, for failure to slate a claim, or for full or
partial summary judgment; (i) will render a decision and any award applylng appiicable law; (iti}
will give effect to any limitations period in determining any Dispute or defense; (iv} shall enforce
the doctrines of compulsory counterclaim, res judicata, and collateral estoppel, if applicable; (v)
with regard to motions and the arbltration hearing, shall apply ruiles of evidence governing clvil
casas; and (vi) will apply the faw of the state specified in the agreement giving rise to the
Dispute. Flling of a petitien for arbitration shall not prevent any party from {|) seeking and
obtaining from a court of compelent jurisdiction (notwithstanding ongoing erbitration}
provisional or ancillary remedies including but not fimited to Injunctive relief, property
preservation orders, foreclosure, eviction, attachment, replevin, garnishment, and/or the
appointment of a receiver, (ii) pursuing non-judicial foreclosure, or (i) availing itself of any
self-help remedies such as setoff and repossession. The exercise of such rights shall not
constitute a walver of the right to submit any Dispute to arbitration,

Judgment upon an arbitration award may be entered in any court having jurlsdiction except
that, if the arbitration award exceeds $4,000,000, any party shall be entifled to & de hovo
appeal of the award before a pane! of three arbitrators. To allow for such appeal, if the award
(Including Administrator, arbitrator, and attorney's fees and costs) exceeds $4,000,000, the
arbitralor will lssue a written, reasoned decision supporting the award, including a statement of
authorlty and its application to the Dispute. A requesl for de novo appeal must be filed with
the arbltrator within 30 days following the date of the arbltration award; if such a request Is not
made within that time perlod, the arbitration declision shall become final and binding. On
appedl, the arbitrators shall review the award de novo, meaning that they shall reach their owh
findings of fact and conclusions of law rather than defarring in any manner to the criginal
arbitrator, Appeal of an arbliration award shall be pursuant to the rules of the Administrater or,
if the Administrator hag no such rules, then the JAMS arbitration appellate rules shall apply.
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Arbitration under this provision concerns @ transaction invotving interstate commerce and shall
be governed by the Federal Arbitration Act, ® U.8.C. sec. 1 st seq. This arbltration provision
shall survive any termination, amendment, or axpiration of this Agreamenl. If the terms of this
provision vary from the Administrator's rules, this arbitration provision shall cantral.

RELIANCE. Each party (I} certifies that no one has represenied to such party that the other
party would not seek to enforce Jury and class action walvers in the event of suit, and (it)
acknowledges that it and the other party have been induced to enter inlo this Agreement by,
among other things, the mutual waivers, agreements, and cerifications in this sectlon,

ASSIGNMENT, DUE ON SALE OR CHANGE OF CONTROL. For all Loans secured by Real
Property, this provision shall conlrol, supersede and replace all eonflicting provisions in any of
the Related Documents. Trustor shall rot, without the prior written consent of Lender,
morlgage, asslgn, convay, transfer, sell or otherwise dispose of or encumber the Real Property
or the Parsonal Property or the Properly (as each is defined In the Loan Agreement or In this
Deed of Trust or the other Relaled Documents, as the case may be) or Truslor's inlerest or
ownership In the Real Property or Personal Property or the Properly, or any part of the Real
Property or the Parsanal Property or the Property, or tha income to ba derived from the Real
Property or the Personal Property or the Property. Lender has approved the Loan in material
reliance upon the ownership and control of Trustor, Borrower and the Real Properly being the
same as exists as of the clasing date (which is the date of the Note urless slated differsnily in
the Related Documents), Accordingly, other than with the prior written consent of Lender, it is
and shall be a default under this Deed of Trust, the Note and all of the Related Documents for
there to be any sale, transfer or conveyance or change in control (collectively a "conveyance")
of (1) any ownership interest or beneficial interest (regardlass of the percentage Interest
conveyed or whether such Interest is held as a partner, member, shareholder, beneficiary or
otherwise) or (2) any controlling interest (regardiess of the percentage interest conveyed or
whether such Interest is held as a partner, member, shareholder, beneficiary or otherwise) In
any of the following: (I} Trustor, Borrower or the Real Property, or (i) the operation,
management, Income, or profits of or fee title to the Real Proparly (whether hald direcily or
indirectly), or (iii) any entity holding an ownership or beneficial or controlling interest in Trustor,
the Borrower or the Real Property or (iv) any entity which through one or more intermediaries
holds any ownership interest or beneficial Interest, or contraliing interest (direct or Indirect} in
Truslor, the Borrower or tha Real Property. "Control" or a "eontroliing interest" hereunder
means the ability of any person or entity to (1) direct the business pperations or voting
procedures for any entily, (2) cause the election, selection or the appointmant of entity offlcers
or managers, (3) cause the appaintment of the management managing any entity or (4) cast a
majority of the vates in any electlon or decision making process for any entity or (8} do any of
the foregoing for any Intermediary entity holding any ownership or beneficial or malority interest
(whether direct or indirect) In Trustor, the Borrower or the Real Property. This Assignment, Due
On Sale or Change Of Coniro! pravision doss not prohibit (a) a conveyance of personal property
which is part of the Personal Property under the Loan due to obsolescence or ordinary wear and
tear or fire or casualty and which Is promptly replaced with personal property of equal or
greater value, or {b) leasing any portion of the Real Property 1o a tanant which Is expressly
permitted pursuant to (i) the Related Documents, andfor (i) any assignment of leases which Is
part of the Relaled Documents, provided, however, Lender holds a security interest in the lease
and a subordination and non-disturbance agreement s grented In favor of Lender on a l.ender
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approved form (unless the same Is walved or not requlred pursuant to the Related Documents
or the assignment of laases or this Deed of Trust).

If this Assignment, Bue On Sala or Change Of Cantrol provision is breached, at the option of
Lender and without demand or netice, the full principal indehtedness of the Note and the other
ohligations of the Deed of Trust and Related Documents shall immediately become due and
payable to Lender. Any acceleration of the Indebtedness secured by the Real Property because
of & default under this provision, shall be deemed a prepayment for all purposes whether or not
the accelerated Loan balance is actually paid at the time of the subject conveyance; and If the
Note or any Related Document contains a yleld maintenance provision or a prepaymant fee or
prepayment premiurn (collectively a "yield malnienance clause”), such yield maintenance clause
and all sume due thereunder shall also be immediately due and payable upon such acceleration.

UNLAWFUL USE, MEDICAL MARIJUANA, CONTROLLED SUBSTANCES AND PROHIBITED
ACTIVITIES, The undersigned shall not use, ccoupy, or permit the use or occupancy of any
Properly or Collateral by the undersigned or any lessee, lenant, Jicensee, permites, agent, ar
any other person in any manner that would be a violation of any applicable federal, state or
local law or regulation, regardless of whether such use or occupancy Is lawful under any
conflicting law, Including without limitation any law relating to the use, sale, possession,
cultivation, manufacture, distribution or marketing of any controfled substances or other
contraband (whether for commercial, madical, or personal purposes), or any law relating to the
medicinal use or distribution of marjuana (coltectively, "Prohibited Activities™). Any lease,
license, sublease or other agreement for use, cccupancy or possesslon of any Property ot
Collateral (collectively a "lease") with any third person (“lessee") shall expressly prohibit the
lessee from engeging or permitting others to engage in any Prohibited Activittes, The
undersigned shall upon demand provide Lender with a written statement gelting forth ils
compllance with this section and stating whether any Prohibited Activittes are or may be
occurring in, on or around the Property or Collateral. If the undersigned becomes aware that
any lessee is likely engaged in any Prohibited Activities, The undersigned shall, in gcompliance
with applicable law, terminate the applicable lease and lake all actions permitted by law 1o
discontinue such activities. The undersigned shall keep Lender fuily advised of It actions and
plans to comply with this section and to pravent Prohibited Activities,

This section ls a material consideration and inducement upon which Lender relles in extending
credit and other financlal accommodations to the undersigned. Failure by the undersigned to
comply with this section shall constitite a materlal non-curable Event of Default,
Notwithstanding anything In this agreement, the Note or Relaled Documants regarding rights to
cure Events of Default, Lender is enlitled upon breach of this section to Immediately exercise
any and all remadles under this agreament, the Note the Related Documents, and by law.

In addition and not by way of limitation, the undersigned shall indemnify, defend and hold
Lender harmless from and against any loss, claim, damage, liabllity, fine, penalty, cost or
axpense (including attorneys' fees and expenses) arising from, out of or related to any
Prohiblted Activities at or on the Property or Collateral, Prohibited Activities by the undersigned
or any lessee of the Property or Collateral, or the undersigned’s breach, viglstlon, or fallure to
anforce or comply with any of the covenanis set forth in this gaction, This indemnlty includes,
without limitation any claim by any governmenial entity or agency, any lessee, or any third
persan, including any governmental action for seizure or forfeiture of any Property ot Collateral
(with or without compansation to Lender, and whether or not Property or Collateral is taken free
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of or subject to Lender's lien or securlly interest). As used in this sectlon, the word
"yndersigned” does not include Lender or any individual signing on behalf of Lender.

DOCUMENT IMAGING. Lender shall be entltled, In its sole discretion, to Image or make copies
of all or any selection of the agreements, Instruments, documents, and ilems and records
governing, arising from or relating to any of Borrower's loans, including, without limitation, thls
document and the Related Documents, and Lender may destroy or archive the paper originals.
The partias hereto (i) walve any right to insist or require that Lender produce paper originals, (if)
agree that such images shall be accorded the same force and effect as the paper originals, (ili)
agree that Lender Is entitled to use such images In lieu of destroyed or archived orfginals for any
purpose, including as admissible evidence in any demand, prasentment or other proceadings,
and (iv) furlher agree that any executed facsimile (faxed), scanned, or other imaged copy of this
document or any Related Document shali ba deemed to be of the same force and effect as the
original manually executed document.

MISCELLANEOUS PROVISIONS, The following miscellaneous provisions are a part of this Deed
of Trusl:

Amendments, This Deed of Trust, togather with any Related Documents, constitutes the
entire understanding and agreement of the parties as fo the matters set forth In this Deed of
Trust. No alteration of or amendment to this Deed of Trust shall be effective unless given
in writing and signed by the party or parties sought to be charged or pound by the altaration
or amendment.

Annual Reports. If the Property is used for purposes other than Trustor's residence, Trustor
shall furnish to Lender, upon request, a certified statement of net operating income received
from the Properly during Trustor's previous fiscal year in such form and detall as Lender
shall require. "Net operating income" shall mean all cash recelpts from the Property less all
cash expenditures made In connection with the operation of the Property.

Caption Headings. Caption heedings in this Deed of Trust are for conveniencs purposes
only and are not to be used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust
with any other interest or estate in the Property at any time held by or for the benefit of
Lender In any capacily, without the written consent of Lender, '

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender
and, to the extent not preempted by federal law, the laws of the State of Utah without
regard to its conflicts of law provisions. This Deed of Trust has been accepted by Lender in

the State of Utah.

Choice of Venue. If there is a lawsult, Trustor agrees upon Lender's request to submit to
the jurisdiction of the courts of Salt Lake County, Stale of Utah,

No Waiver by Lender, Lender shall not be deemed to have walved any rights under this
Deed of Trust unless such walver Is glven In writing and signed by Lender. No delay or
omission on the part of Lender In exercising any right shall operate as a walver of such right
ar any othar right. A walver by Lender of provision of this Deed of Trust shall not
prejudice or constitule a waiver of Lender's right otherwise to demand strict compliance
with that proviaion or any other provislon of this Deed of Trust. No prior waiver by Lendear,
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nor any course of dealing between Laender and Trustor, shall constltute a walver of any of
Lender's rights or of any of Trustor's obligations as to any future transactions. Whenaver
the consent of Lendsr is required under this Deed of Trust, the granting of such consent by
Lender In any instance shall not constitule continuing consent ta subsequent instances
where such consent Is required and in all cases such consent may be granted or withheld In
the sola discretion of Lender.

Severabllity. if a court of competent Jurisdiction finds any provision of this Deed of Trusi to
be illegal, Invalid, or unenforceable as to any circumstance, that finding shall not make the
offending provision ilegal, invalid, or unenforceable as to any other circumstance, if
feasible, the offending provision shall be consldered modified so that it becomas legal, valid
and enforceable. If the offending provision cannol be so modified, it shall be considered
deleted from this Deed of Trust. Unless otherwise required by law, the lllegality, invalidity,
or unenforceability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceabllity of any other provision of this Deed of Trusl.

Non-Liabllity of Lender, The relationship between Truslor and Lender created by this Deed
of Trust Is strictly a debtor and creditor refationship and not fiduciary in nature, nor is the
relationship to be construed as creating any partnership or joint venture between Lender and
Trustor. Trustor is exercising Trustar's own judgment with respect to Trustor's business.
All information supplied to Lender is for Lender's protection only and no othar party is
entitled to rely on such information. There is no duty for Lander to review, Inspect,
supervise or inform Trustor of any matter with respect to Trustor's business, Lender and
Trustor ntend that Lender may reasonably rely on all information supplied by Trustor to
Lender, together with all regresentations and warranties given by Trustor fo Lender, without
investigation or confirmation by Lender and that any Investigation or failure to Invastigate
will not diminish Lender's right to so rely,

Sole Discretion of Lender. Whenever Lender's consent or approval is required under this
Deed of Trust, the decision as to whether or not 1o consent or approve shall be in the sole
and excluslve discretion of Lender and Lender's detlsion shall be final and canclusive.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer
of Trustor's Interest, this Deed of Trust shell b binding upon and inure to the benefil of the
parties, their successors and assigns. I ownership of the Property becomes vesled In 4
person other than Trustor, Lender, without notice to Trustor, may deal with Trustor's
successors with reference to this Deed of Trust and the Indebledness by way of
forbearance or extenslon without releasing Trustor from the obligations of this Deed of

Trust or llability under the Indebtedness,
Time Is of the Essence. Time is of the essence In the performance of this Deed of Trust,
Waiver of Homestead Exemption. Trustor hereby releases and walves all rights and bensfits

of the homestead exemption laws of the State of Utah as to all Indebtedness secured by
this Deed of Trust.
DEFINITIONS. The following caphialized words and terms shall have the following meanings
when used In this Dead of Trust. Unless spaciilcally stated to the contrary, all references to
doltar amounts shall mean amounts in lawful money of the United States of America, Words
and terms used in the singular shall include the plural, and the plural shall Include the singutar,
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as the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms In the Uniform Commergial Code:

Beneficiary. The word "Beneficlary" means ZB, N.A, dba Zlons First National Bank, and its
successors and assigns,

Borrower. The word "Borrower' means Moab Development Trust and includes all
co-signers and ca-makers slgning the Note and all their successors and assigns.

Deed of Trust. The words “Deed of Trust" mean this Deed of Trust among Trustor, Lender,
and Trustee, and Includes withouwt limitation all assignment and security Interest provislons
relating to the Personal Property and Rents.

Default. The word "Default” means the Default sel forth in this Deed of Trust in the gection
titted "Dafault".

Environmental Laws. The words *Environmental Laws” mean any and ali state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the
environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.8.C. Sectlon 9601, et seq.
("CERCLA"), the Superfund Amendments and Reauthoiization Act of 1986, Pub, L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Bection 1801, et
seq., the Resource Caonservation and Recovery Act, 42 U.8.C. Section 6801, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Defaull. The words "Event of Defsult" mean individually, collectively, and
interchangeably any of the events of defaull sel forth in thls Desd of Trust in the events of
default section of this Deed of Trust,

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of
any or ali of the Indebtedness, and, In each case, the successors, assigns, helrs, personal
representatives, executors and administrators of any guarantor, surely, or accommodation

party.

Guaranty. The word "Guaranty” means the guaranty frem Guarantor, or any other
guarantor, endarser, surety, or accommodation party to Lender, including without limitation
a guaraniy of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances® mean materials that, because
of thelr quantity, concentration or physical, chemical or Infectious characteristics, may
cause or pose & present or potential hazard to human health or the environmenl when
improperly used, trealed, stored, disposed of, generated, manufactured, transported or
olherwise handled, The words "Hazardous Substances” are used In thelr very broadest
senss and include without limitation any and all hazardous or toxic substances, materiais or
waste as defined by or Usted under the Environmental Laws. The term "Hazardous
Substances" also includes, without limitation, petroleum and petroleum by-products or any
fractlon thereof and asbestos.

improvements. The word “"lmprovements" means all existing and future Improvements,
bulldings, structures, moblle homes affixed on the Real Froperty, facllities, addltions,
replacements and other construction on the Real Property.
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Indebtedness. The word "Indebtedness” means and Includes without limitation all Loans,
together with all other cobligailons, debts and llabilities of Borrower to Lender, or any one or
more of them, as well as all claims by Lender against Borrower, or any ong or more of
thern: whether now or hereafter exlsting, voluntary or involuntary, due or not due, absolute
or conlingent, liquidated or unliquidated; whether Borrower may be llable individually or
jointly with others; whether Borrower may be obfigated as a guarantor, surety, or
otherwise; whether recovery upon such indebledness may be or hereafier may bacome
barred by any statute of limitations; and whether such indebtedness may be or hareafter
may become otherwise unenforceable,

Lender. The word "Lender” means ZB, N.A, dba Zions First National Bank, its successors
and assigns.

Note, The word "Note” means the promissory note dated March 4, 2016, In the original
principal amount of $1,500,000.00 from Trustor to Lender, tagether with all renewals of,
extenslons of, modifications of, refinancings of, consclidations of, and substitutions for the
promissory note or agreement. NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE

INTEREST RATE,

Personat Property. The words "Personal Property” mean all aquipment, fixtures, and other
articles of personal praperty now or hereafier owned by Trustor, and now or hereafter
attached or affixed to the Real Property; togather with all accessions, paris, and additions
to, all replacements of, and all substitutions for, any of such property; and together with all
proceeds (including without limitation all insurance proceeds and refunds of premiums) from

any sale or other disposition of the Property.

Property. The word "Froperly’ means colleclively the Real Property and the Personal
Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as
further described in this Deed of Trust,

Related Documents. The words "Related Documents” mean all promissory notes, credit
agreements, loan agreements, security agreements, marigages, deeds of trust, securlty
deeds, collateral morigages, and all other instruments, agreements and documents, whethet
now or hereafter existing, executed In connection with the Indebtedness; except that the
words do not mean any guaranty or environmental agreement, whether now or haereafter
existing, executed in connection with the Indebtedness,

Rents. The word "Rents” means alt present and future rents, revenues, income, {ssues,
rayalties, profits, and other benefits derived from the Property.

Trustee. The word "Trustee” means ZB, N.A, dba Zions First National Bank, whose address
is 1 South Maln Street, Suite 470, Salt Lake City, UT 84133 and any substitute or

successor trustees.
Trustor. The word "Trustor" means Moab Development Trust,

Ent S11076 Bk 0B27 M 0656



DEED OF TRUST
L.oan No: 01-001 (Continued) Page 23

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST,
AND TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:
MOAB DEVELOPMENT TRUST

BUSINESS RESOLUTIONS, LLC, Truster of Moalk Development
Trust .

Viember of Business

Rasolutions, LLC

TRUST ACKNOWLEDGMENT
STATE OF e\ )
) 88
GOUNTY OF S ges |
Onthis <o day of N\cﬁm\\ , 20 A\, before me, the

undersigned Notary Public, personally appeered Michael H. Bynum, Managing Member of
Business Resolutlons, LLC, Trustee of Moab Davelopment Trust, and known to me to be an
authorized trustee or agent of the trust that executed the Deed of Trust and acknowledged the
Deed of Trust to be the free and voluntary act and deed of the trust, by authority set forth in
the trust documents or, by authority of statute, for the uses and purposes thereln mentionad,
and on cath stated that he or she is authorized to execute this Deed of Trust and in fact
' Deeod of Trugt on behalf of the trust.

By ) AN \.‘_“;SEW Residing at \Q\m\u WY

Notary Publit In and for the State of Qe My commission explres_ﬁ A -AS

LADONNA M KINIBTON
Notary Publle
Biats of Utah

Comm. No. 604717

My Gomm. Expires Sep 4. 2019
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REQUEST FOR FULL REGONVEYANCE
(To be used only when obligations have been paid in full)

To: , Trustee

The undersigned is the legal owner and holder of all Indaebledness secured by this Deed of
Trust. All sums secured by this Deed of Trust have been fully pald and salisfied. You are
hereby directed, upon payment to you of any sums owing to you under the terms of this Dead
of Trust or pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust
(which Is defivered to you together with this Deed of Trust), and to reconvey, without warranty,
to the parties designated by the lerms of this Deed of Trusi, the estate now held by you under
this Deed of Trust. Please mail the reconveyance and Relaled Documents to:

+

Date: Heneficiary;
8y:
Its:

LaserPro, Ver. 15.3.0.044 Copr. D+H USA Corporation 1997, 2016. Al Rights Reserved. -
UT CACOMMLCFENM.PLIG01.FC TR-178512 PR-305
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EXHIBIT "A"
LEGAL DESCRIPTION

File No.: 10046

Grand County, Utah:

Beginning at a 3/8" spike which bears South 1389.2 feet and West 667. 1 feet from the Norih 14 Corner,
Section 1, Township 26 South, Range 21 East, SLM, and proceeding thence South 0°38' East 318.7 feet
to a corner which bears 0.9 feet South and 0.1 feet East of a metal fence post; thence South 08° 09" West
77.4 feet fo a cedar post; thence South 52°23' West 147.6 feet to a double cedar post; thence North 88°
06’ West 58,5 feet lp a cedar fence post; thence North 26° 04’ West 156.1 feet to a cedar fence post;
thence Sauth 89 45' Wast 43.2 faat to a cedar fence post; thence North 0°51' West 344.5 feet to a 3/8"
spike; thence South 89°47' Fast 299.7 fest to the point of beginning. Bearings based on the centerline of
100 West Street (N 0 deg 17'E). (Parcel No, 01-001-0158)

LESS the following:
a. Beginning at a point which bears South 1872.7 feet and West 819.6 feet from the North % Comer of Saction 1,

Township 26 South, Range 21 East, SLM, and proceeding thence with the South line of the Davis Tract North 85°06"
West 32.5 feet; thenee North 26° West 25.8 feet: thence with the North Right of Way with the proposed Williams Way
South 58°30° East 1.3 feet: thence with a curve lfo the left, the chord of which bears South 61°46" East 38.8 feet
(Delta=6 degress 33'05", Radius=339.25, Tangent=19,42 feet, Length=38.79) to the point of beginning.

b, Any partion within Willlams Way.

Flta No.: 10048

Exhlbit A Legal Deseriplion Page 1 of 4
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