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AMENDED
DECLARATION OF COHDOMINIUH '
FOR
POWDER WOOD AT LANDMARK
. ) . . ' N
THIS AMENDED DECLARATION is made and executed this

day of , 1984, by Landmark Plaza Asscociates, a Utah
General Partnership, (hereinafter referred to as "Declarant").

RECITALS.

A;, Declarant is the record owner of that certain real
property (the Land) more particularly described in Article II
hereof. ' L S

B. Various improvements will be made to the Land so as
to enable its use and operation as a Condominum Project.  The con-
struction of all such improvements will be performed in accordance
with the information contained in the Record of Survey and in this
Declaration. _ - )

C. Declarant desires, by filing this Declaration and
the Record of Survey Map, to submit the land and all improvements
now or hereafter constructed thereon to the provisions of the Act
as a Condominium Project to be known as "Powder Wood at Landmark
Condominium Project" (hereinafter referred to as "Powder Wood").

D. Declarant intends to sell  and convey to various
purchasers the fee title to the individual Units that will be con-
tained in the Project, together with the undivided ownership
interests in the Common Areas and Facilities appurtenant to such
Units, subject to the covenants, restrictions, and limitations

" herein set forth.

NOW, THEREFORE, for the foregoing purposes, Declarant
hereby makes the following Declaration:

I. DEFINITIONS

When used in this Declaration (including in that portion.
hereof headed "Recitals," Exhibit ™"A," Exhibit "B" and in the
By-~Laws attached hereto as Exhibit "C") the following terms shall
have the meaning indicated. Any term used herein which is defined
by the Act shall, to the extent permitted by the context hereof,
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1. Act shall mean and refer to the Utah Condominium
Ownershlp Act. (Sections 57-8-1 through 57-8-36, Utah Code Anno-
tated, 1953), as amended and expanded by Laws of Utah 1975, Chap-
ter 173, Sections 1 through 20.

S 2. Declaration shall mean and refer to this instrument -
as the same may hereafter be modified, amended, supplemented or
. expanded in accordance with law and the provisions hereof. :

' ' 3. Declarant_shall mean and refer to Landmark Plaza
Assoclates, a Otah General Partnership, and/or any successor and
_ assigns to said Partnership which, either by the operation of law,

. or- throuqh a voluntary convevance, transfer, or assignment, comes

to stand in the same relation to the Project as did its predecos—
SOr. _

: - 4. Record of Survey Map, Survey Map or Map shall mean
and refer to the Record OF odurvey Map ftiled with the original
Declaration of Condominium, executed and acknowledged by Declar-
- ant, consisting of four pages, and prepared and certified to by
James G. West,  a duly registered Utah Land Surveyor, License No.
3082, as the same may hereafter be modified, amended, supplemen-
ted, or expanded in accordance with law and this Declaration..

5. .. Property shall mean and refer to the Land set forth
in Exhibit "A," the Buildings, all improvements and the structures
thereon, all easements, rights and appurtenances belonging there-
to, and all articles of personal property intended for use in con-
nection therewith.

' 6. Manaqement Commlttee or Committee shall mean and
refer to the Management Committee of the Powder Wood at Landmark
Condominium Project.

7. Common Areas and Facilities or Common Areas shall .
mean, refer to, and include:

(a) The real property and interests in real pro-
- perty which this Declaration submits to the terms of the
“Act, but excluding the Units. -

{(b) ~ All Common Areas and Facilitieé designated as
such in the Survey Map. _

(c) All Limited Common Areas and Facilities.

(d) All foundations, roofs, columns, girders,
beams, supports, and perimeter walls constituting a por-
tion of or included in the improvements which comprise a
‘part of the Project, and any stairs, stairways, halls,

- hallways, passageways, corridors, entrances, and exits
'whlch are deSLgned for the use of more than one Unit.
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(e) In general all apparatus, installations, and
facilities included within the Project and existing for
common use. . :

(£) The Project landscaping, fences, roads, side-
walks and open parking spaces.

(g) All portions of the Project not specifically
included within the individual Units.

(h) All other parts of the Project normally in
common use or necessary or convenient to its use, exis-
tence, maintenance, safety, or management.

(i) All Common Areas as defined "in the Act,
whether or not enumerated herein. ‘

8. Limited Common Areas and Facilities or Limited
Common Area shall mean and refer to those Common Areas and Facili-
ties designated herein or on the Survey Map as reserved for the
use of certain Unit or Units to the exclusion of the other Units.

- 9. Condominium Unit or Unit means and refers to a
separate physical part of the Property intended for independent
use, consisting of rooms or spaces located in a Building. = Units
are shown in the Map by single cross-hatching. Mechanical equip-
ment and appurtenances located within any Unit or located without
said Unit and designated to serve only the Unit, such as appli--
ances, electrical receptacles and outlets, air conditioners, and
related apparatus, fixtures and the like, shall be considered part
of the Unit, as shall all decorated interiors, all surfaces of
interior structural walls, floors and ceilings, windows and window
frames, doors and door frames, and trim, consisting of inter alia
and as appropriate, wallpaper, paint, flooring, carpeting and
tile. All pipes, wires, conduits, or other public utility 1lines
or installations constituting a part of the Unit and serving only
_the Unit, and any structural members or any other property of any
kind, including fixtures and appliances within any Unit, which are
removable without jeopardizing the soundness, safety, or useful-
ness of the remainder of the Building within which the Unit is
situated shall be considered part of the Unit. A Unit shall not
include pipes, wires, conduits, or other utility lines running
through it which are used for or which serve more than one Unit,
and shall not include any load-bearing walls or floors comprising
a part of the Building in which the Unit is contained.

10. Building shall mean and refer to a structure con-
taining or to contain Units.
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11. Building Number shall mean and refer to the number
‘which designat&§ a Building in the Exhibpit  "B" (the "Exhibit
RN : . o . _ i

12. Unit Designation shall mean and refer to the num-
ber, letter, or combination thereof which designates a Unit on the
Map and in Exhibit "B" attached hereto. '

13. Unit Owner or Owner shall mean and refer to the
owner of the fee in a Unit and the percentage of undivided inter-
est in the Common Areas which is appurtenant thereto. The
Declarant shall be deemed the owner of all unsold Units. 1In the

event a Unit is the subject of an executory contract of sale, the
 contract purchaser shall, upon notice to the Committee by the pur-
chaser, unless the seller and the purchaser have otherwise agreed
and have informed the Committee in writing of such agreement, be
considered the Unit Owner for purposes of voting and Committee
" membership. ' '

14. Common Expenses shall mean. and refer to all sums
which are expended on behalf of all the Unit Owners and all sums
which are required by the Management Committee to perform or exer-
cise its functions, duties, or rights under the Act, this Declara-
tion, the Management Agreement for operation of the Project, and
such rules and regulations as the Management Committee may £from
time to time make and adopt. By way of illustration but not limi-
tation, Common Expenses shall include: (i) expenses of adminis-
tration, maintenance, operation, repair and replacement of those
elements of the Common Areas that must be maintained and/or
replaced on a periodic basis and reserved as may be from time to-
time established by the Committee; (ii) expenses agreed upon by
the Association, or the Committee and lawfully assessed against
the Unit Owners.in accordance with the Declaration; (iii) expen-
ses declared to be Common Expenses by the Act or by this Declara-
tion or the By-laws; and {iv) any valid charge against the Project
. as a whole. :

; '15. Association of Unit Owners or Association shall
mean and refer to all of the Owners taken as, or acting as a
group. : : : '

N - Condominium Project or Project shall mean and refer
to the Powder Wood at Landmark Condominium Project.

17. Land shall mean, and refer to, and consist of the
real property which Article II of this Declaration submits to the
“terms of the Act. '

_ 18. Mortgage shall mean and include both a first mort-
'gage and a first deed of trust or other security instrument by
which a Unit or any part hereof is encumbered. ' :
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: . 19. Mortgagee shall mean and include both a mortgage
under a first mortgage on any Unit and a beneficiary under a first
deed of trust on any Unit. o

_ 20. Supplementary Declaration shall mean and refer to
any supplementary deciaration of covenants, conditions and
restrictions, or similar instrument. :

21.  Percentage Interest shall mean and refer to an
undivided percentage interest of each Unit Owner in the Common
Areas at any point in time. :

22. Par Value shall mean and refer to a number of
dollars or points assigned to each unit by the Declaration based
on size of the unit, ' : ' :

23. Size shall mean and refer to the number of cubic
feet, or the number of square feet of ground or floor space,
within each unit as computed by reference to the record of survey
map and rounded off to a whole number. <Certain spaces within the
units including, without 1limitation, attic, basement, or garage
space may, but need not, be omitted from such calculation or be
partially discounted by the use of a ratio, so long as the same
" basis of calculation is employed for all units in the condominium
project and so long as that basis is described in the declara-
tion, : Co :

II. Submission

There is hereby submitted to the provisions of the Act,

as the Land associated with the Project, the following described -

parcel of real property situated in Summit County, State of Utah:

See Exhibit "A" attached hereto and incorpor-
ated herein by this reference.

TOGETHER WITH all easements, rights-of-way,
and other appurtenances and rights incident
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to,_appurtenant to, or accompanying'the above-
described parcel of real property.

ALL OF THE FOREGCING IS SUBJECT TO: all liens
for current and future taxes, assessments, and
charges imposed or levied by governmental - or
- gquasi-governmental authorities; all Patent
reservations and exclusions; any mineral res-
ervations of record which affect the above-
described Land or any portion thereof, includ-
~ing, without limitation, and mortgage or deed
of trust; all visible easements -and rights-of-
way; all easements and rights~-of-way of rec-
ord; any easements, rights-of-way, encroach-
ments, or discrepancies shown on or revealed

by the Survey Map or otherwise existing; and

easement for each and every pipe, line, cable,
wire, utility line or similar facility which
traverses or  partially occupies the above-
described Land at such time as construction of
- all Preoject improvements is complete; and all
easements necessary for ingress to, egress
from, maintenance of, and replacement of all
~such pipes, 1lines, -cables, wires, utility
lines, and similar facilities.

RESERVING UNTO DECLARANT, however, such ease-
ments and rights of ingress and egress over, .
across, through, and under the above-described
Land and any improvements now or hereafter
constructed thereon as may be reasonably
necessary for Declarant or for any assignee or
successor of Declarant (in a manner which is
reasonable and not inconsistent with the pro-
visions of this Declaration): (i) To con-
struct and complete each of the Buildings and
all of the other improvements described in

. this Declaration or in the Map recorded con-

currently herewith, and to do all things rea-
sonably necessary or proper 1in  connection
therewith; (ii) To improve portions of the
Land with such other or additional improve-
ments, facilities, or landscaping designed for
.the use and enjoyment of all the Owners as
Declarant or as such assignee oOr successor may
reasonably determine to be appropriate. . If,
pursuant to the foregoing reservations, the
above described Land or any improvement there-
on is traversed or partially occupied by a
permanent improvement or utility line, a per-
petual easement for such improvement or util-
ity line shall exist. With the exception of
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such perpetual easements, the reservations

hereby effected shall, unless sooner termi-

nated in accordance with their terms, expire

seven years after the date on which this
Declaration is filed for record in the office

of the County Recorder of Summit County,

Utah. : _ :

RESERVING UNTO THE DECLARANT, however, Ssuch-
permanent easements and rights of way over,
across, through, and under the above-described
land and any improvements now or hereafter
constructed thereon as may be reasonably nec-

- essary for Declarant, its successors, repre- .
sentatives or assigns to have access to such
part or portion of its land and premises as
may, by the restrictions, covenants and condi-
tions on the herein described tract of land,
be cut off from the rest of the land and prem-
ises of the Declarant, its successors, heirs
or assigns. This Reservation shall run with
the land.

ITXI. COVENANTS, CONDITIONS, AND RESTRICTIONS

: : The foregoing submf%sion of the Land is made upon and
~under the following covenants, conditions and restrictions:

1. Descriptions of Improvements on Land. The improve-
ments contained in the Project will be located upon the Land. The
major improvements contained in the Project include thirteen (13)
Buildings (which contain 228 Units, 228 covered parking spaces,
306 guest parking spaces and 228 storage rooms), concrete side~
walks or walkways, a swimming pool, two tennis courts and social
center. The location and configuration of said improvements are
shown on the Survey Map. The Project also will contain other
_improvements such as outdoor lighting, landscaping, and fencing,
determined to be appropriate by Declarant. The Map shows the
parking spaces and storage rooms as Common Areas, the number of
stories and the number of Units which are included in each of the
Buildings included in the Project. Said Buildings are composed of
the following building materials: wood frame with load and non-
load bearing walls studded with wood; basement walls and floors of
concrete; two by four (2X4) stud walls; wood truss floor joists,
prefabricated wood truss roof with asphalt shingles; floor surface
of gypcrete over plywood subfloor; interior walls of gypsum board
and exterior walls of aluminum siding and cultured stone.

: 2. Description ‘and  Legal Status of Units. The Map
shows the Unit designation, 1ts location, dimensions from which
its size may be determined and the Common Areas to which it has
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_immediate access. 'All'units_Will_be residential Units. All Units
~ shall be capable of being independently owned, rented, leased,
-encumbered and conveyed. o

3. Contents of Exhibit "B." Exhibit "B" to this
Declaration contains the following information with respect to
- each Unit contained in the Project: (i) The Unit Designation;
" (ii) The Par Value of the Unit; and (iii) The Percentage Interest
which is appurtenant to the Unit. :

4, Common Areas: Limited Common Areas: Maintenance.

: (a) The Common Areas contained in the Project are
described and identified in Article I of this Declaration. Nei-
ther the percentage Interest nor the right of exclusive use of a
Limited Common Area shall be separated from the Unit to which it
appertains; and, even though not specifically mentioned in the
instrument of transfer, the Percentage Interest and such right of
exclusive use shall automatically accompany the transfer of the
Unit to which they relate. The Limited Common Areas, which are
included or to be included in the Project consist of all of the
following: (i) One (1) balcony or patio attached or adjacent to
each Unit; (ii) One (1) enclosed parking space per Unit, and (iii)
One (1) storage room or space per Unit located in the same Build-
ing as the Unit owned. The exclusive use of each balcony or
patio, enclosed parking stall and storage spacé is reserved to the

- corresponding Unit.- o E -

‘ R (b) The use of the Common Areas shall be limited
to the Owners in residence -and to their tenants in residence, and
‘to their gquests, invitees, tenants, lessees and/or licensees. The
use of each of the Limited Common Areas shall be restricted to the
Owner of the Unit to which it is appurtenant, to his lessees or
tenants in residence, and to his guests, invitees and licensees.
The use of the Common Areas and Limited Common Area shall be

~ governed by the  Declaration and the rules and regulations as
- ‘initially established by Declarant and as adopted and amended from
~time to time by the Management Committee. '

_ (c¢) Each Unit "Owner shall keep his balcony or
patio, parking stall and storage space in a clean and orderly con-
dition. Except as herein otherwise provided, the Committee shall
provide for such maintenance and operation of the Common . and
"Limited Common Areas as may be reasonably required to make them
appropriately usable in connection with the Units and to keep them -
clean, functional and attractive and in good condition and
repair. B . S - .

: 5. Computation of Percentage Interest. The percentage ot
of undivided ownership interest in the Common Areas which, at any
-~ point in time, is appurtenant to a Unit shall be equal to the
ratio between the Par Value or size of such Unit and the aggregate
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Par Value or Size of all Units included in the Project. The Per-
centage Interest which is appurtenant to each Unit to be contained
in the Project has been computed in the aforesaid manner. To
avoid a perpetual series of digits, and to obtain the total of
100% the last digit has been adjusted, and rounded up or down to a
value that is most nearly correct. '

6. Unit Maintenance. Each Owner shall at his own cost
and expense maintainm, repair, paint, re-paint, tile, wax, paper or
otherwise refinish and decorate the interior surfaces of the
walls, ceilings, floors, windows and doors forming the baundaries
of his Unit and all walls, ceilings, floors, windows, and doors
within such boundaries. In addition to decorating and keeping the
interior of his Unit in good repair and in a clean and sanitary
condition, he shall be responsible for the maintenance, repair or
replacement of any plumbing fixtures, water heater, heating equip-
ment, air cooler, lighting fixtures, refrigerator, disposal -equip-
ment, range, or other appliances or fixtures that may be in, or
connected with, his Unit. Each Unit shall be maintained so as not

to detract from the appearance of the Project and so as not to

affect adversely the value or use of any other Unit. The Commit-
tee shall have no obligation regarding care or maintenance which
is required to be accomplished by Unit Owners.

7. Association Membership. Membership in the Associa-
tion shall be automatic, shall be appurtenant to the Unit in which
the Owner has the necessary interest, and shall not be separated _
from the Unit to which it appertains. . : '

8. Easement for Encroachment. If any part of the Com~
mon Areas encroaches or shall hereatter encreach upon a Unit or
Units, an easement for such encroachment and for the maintenance .
for the same shall and does exist. If any part of a Unit
encroaches or shall hereafter encroach upon the Common Areas, oOr
upon an adjoining Unit or Units, an easement for such encroachment
and for the maintenance shall and does exist. Such encroachment
shall not be considered to be encumbrances either to the Common
Areas or the Units. Encroachments referred to herein include, but
are not limited to, encroachments caused by error in the original
construction of the building{s) on the tract, by error in the Map,
by settling, rising or shifting of the earth, or by changes in
position caused by repair or reconstruction of the Project or any
part hereof. o

: 9. . Access for Repair of Common Areas. Some of the
common Areas are or may be located within the Units or may be con-
veniently accessible only through the Units. The Owners of the
Units shall have the irrevocable right, to be exercised by the
Committee as its agent, to have access to each Unit and to all
Common Areas from time to time during such reasonable hours as may
be necessary for the maintenance, repair or replacement of any of
the Common Areas located therein or accessible therefrom or making
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emergency repairs therein necessary to prevent damage to the Com-
mon Areas or to another Unit or Units. The Committee shall also
have such rights independent of the agency relationship. Damage
to the interior of any part of a Unit or Units resulting from the
maintenance, repair, emergency repair, or replacement of any of
the Common Areas oOr as a result of emergency repairs within ano-
ther Unit at the instance of the Committee or the Unit Owners
shall be the responsibility of the Asscociation; provided, that if
such damage is the result of negligence of the Owner of a Unit,
then such Owner shall be financially responsible for all such dam-
age.  Such damage shall be repaired and the property shall be
restored substantially to the same condition as existed prior to
damage. Amounts owing by Owners pursuant hereto shall be collect~-
ed by the Committee'by assessment. '

10. nght. of 1Ingress, Egress. Each Owner shall have
the right to ingress anad egress over, upon and across the Common
Areas necessary for access to his Unit, and to the Limited Common
Areas designated for use in connection with his Unit, and such
rights shall be appurtenant to and pass with the title to each
Unit.

11. Easement to Management Committee. The Management
Committee shall have non-exclusive easements to make such use of
the Common Areas-as may be necessary or appropriate to perform the
duties and functions which it is obligated or permitted to perform
-pursuant to this Declaration.

: 12. ‘Easement for Utllltzr Serv1ces. ‘There 1is hereby
created a blanket easement upon, across, over and under the Land,
as the same may be expanded as provided herein, for ingress,
egress, installation, replacing, repairing and maintaining all
utilities, including but not limited to, water, sewers, gas, tele~-
phones, electricity, and other utility services, :

«13.' Use of Unlts and Common Areas.

(a) Each of the Units in the Project is 1ntended
to be used for residential housing and is expressly restricted to
such use. Each Owner, may, at his option, keep possession of the
Unit for his own use, rent it or otherwise lease the Unit. :

(b) There shall be no obstructions of the Common
.Areas by the Owners, their tenants, lessees, guests or invitees
" without the prior written consent of the Committee., The Committee
may by Rules and Regulations prohibit or limit the use of the Com-
mon Areas as may be reasonably necessary for protecting the inter-
ests of all the Owners or protecting the Units or the Common
Areas. Nothing shall be kept or stored on any part of the Common
Areas without the prior written consent of the Committee, except
as specifically provided herein.  Nothing shall be altered on,
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constructed in or removed from the Common Areas except upon the»
prior written consent of the Committee. :

{(¢) PNothing shall be done or kept in any Unit or
in the Common Areas or any part thereof which would result in the
cancellation of the insurance on the Project or any part thereof
or increase of the rate of the insurance on the Project or any
part thereof over what the Committee, but for such activity, would
pay, without the prior written consent of the Committee. WNothing
shall be done or kept in any Unit or in the Common Areas or any
part thereof which would be a violation of any statute, rule,
ordinance, regulation, permit or other validly imposed requirement
. of any governmental body. No damage to, or waste of, the Common
. Areas or any part thereof shall be committed by any Owner or any
invitee of any Owner, and each Owner shall indemnify and hold the
Committee and the Owners harmless against all loss resulting from
any such damage or waste caused by him or his invitees; provided
however, that any invitee of the Declarant shall not under any
circumstances be deemed to be an invitee of any other Owner. No
activities shall be carried on or permitted in any Unit or in the
Common areas or any part thereof, nor shall anything be done
therein which may be or may become an annoyance or nuisance to any
other Owner or to any person at any time lawfully residing in the.
Project, including but not limited to any activity which would be
considered illegal, dangerous to life or limb, noxious, destruc-
tive to property, obscene or offensive to a reasonable person.

(d) No Owner shall..violate the rules and regulations
regarding use of the Units and of the Common Areas as adopted from
time to time by the Management Committee.

(e) No structural alterations to any Unit shall be made
by any Owner without the prior written consent of the Committee.

(f) No signs whatsoever, including but not limited to
"For Sale" or "For Rent," shall be erected or maintained in the
Common Areas or in the Units so as to be observable from the Com-
mon Areas, including but not limited to window signs, without the
prior written consent of the Committee, except: (i) Such signs as
may be required by legal proceedings, and (ii) Such signs as
Declarant may erect or maintain incident to sale of Units.

(g) Notwithstanding anything contained herein to the

contrary, until the Declarant has completed and sold all of the .

Units, neither the Unit Owners who Hhave purchased units from the
Declarant nor the Association nor the Committee shall interfere:
with the completion of improvements and sale of all remaining
Units. The Declarant reserves the right to use any Units owned by
Declarant as models, management offices or sales offices until
such time as Declarant conveys title thereto to Unit Owners.
Declarant reserves the right to relocate the same from time to
time within the Project; upon relocation or sale of a model,
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“management office or sales office, the furnishings thereof may be
removed. Declarant further reserves the right to maintain on. the
Project such advertising signs, which may be placed in any loca-

"tion on the Project and may be relocated or removed, all at the
sole discretion of declarant.

' {h}  No dogs, cats or other household pets shall be per-
mitted on the Project, without the prior wrltten permlssxon of the
Management Committee.

(i)  No cars, trucks, motorcycles, trailers, campers,
boats, or similar equipment or motor vehicles shall hereafter be-
permitted to remain upon any parking stall, unless placed or main-
tained to be parked, other than temporarily, on any street, alley,
or common area within the property, except in accordance with
rules and regqulations promulgated by the Association. Temporary

. parking shall mean parking of motor vehicles belonging to guests
or Owner, delivery trucks, service vehicles and other commercial
vehicles being used in the furnishing of services to the Associa-

: tion or the Owners and parking of motor vehicles belonging to or
- being used by Owners for loading and unloading purposes.

"Rules and Regulations on parking shall be promulgated annually by
- the Association and among other things shall include a schedule of
‘the parking fees or assessments to be paid by Owners, their ten-
ants, guests or invitees, who violate said ‘Rules and Regulations.
The Association shall have authority to issue citations for wviola-
tion of the Rules and Regulations, to make and collect assess-
ments, and to have offending motor vehicles towed from the prem-
ises at the Owner's expense. ~The Association shall have authority
to assess interest, late charges and/or serv1ce charges on all
unpaid parklng violation fees and assessments.,

14. Status and General Authority of Committee. Not~-

" withstanding anything herein contained to the contrary, the
Condominium Project shall be managed, operated and maintained by
the Management Committee exclusively as agent of, and in the nanme
of, the Association and any act performed by the Management Com-
mittee pursuant to this Declaration or the By-Laws, as the same

- may be amended from time to time, shall be deemed to be performed
by the Committee for and on behalf of the Association as its
agent. The Management Committee shall have, and 1is hereby
granted, the following authority and powers: o '

" {a) The authority, without the vote or consent of
the Unit Owners or of any other person(s) to grant or
create, on such terms as it deems advisable, utility and
similar easements over, under, across, and through the
Common Areas and Facilities.

(b) The authority to execute and record, on behalf
of all of the Unit. Owners, any amendment ¢to the
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Declaration or Map which has been approved by the Vote
or consent necessary to authorize such amendment.

(c¢) . The power to sue and be sued.

' : (d) The authority to enter into contracts which in
' any way concern the Project, so long as any vote or con-
sent of the Unit Owners necessitated by the subject mat-

ter of the agreement has been obtained.

_ (e) The power and authority to convey or transfer
any interest in real property authorized by the Owners
having an interest therein. :

(f) The power and authority to purchase, otherwise
acquire, and accept title to, any interest in real pro-
perty, so long as such action has been authorized by any
vote or consent which is necessary under the circum-
stances. ' '

{g) The authority to license persons not otherwise
entitled to use any of the recreational areas and facil-
ities to use the same from time to time as the Committee
deems appropriate upon payment of fees prescribed by it~
to help defray the cost of maintenance thereof.

(h) The power._and authority to borrow money, pro-—
vided that no indebtedness for borrowed funds shall
exceed at any given time the sum of $3,000.00 without
the prior vote or approval of the Association at a meet-
ing duly called and convened at which a quorum is pre-

- sent. ' - ‘

(i) The authority to promulgate such reasonable
rules and regulations, and procedures as may be neces-
sary or desireable to aid the Committee in carrying out
any of its functions or to insure that the Project is
maintained and used in a manner consistent with the
interests of the Unit Owners.

{j) The power and authority to perform any other
acts and to enter into any other transactions which may
be reasonably necessary for the Management Committee to
perform its functions as agent of the Association.

{x) The power and authority:to hire a professional
manager oOr management company.

Any instrument executed by the Management Committee that recites

facts which, if true, would establish the Committee's power and
authority to accomplish thereby, shall conclusively establish said
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power and authority in favor of any person who in good faith and
for value relies upon said instrument. »

15. Manager. The Committee shall carry out its func-
tions which are capable of delegation through a Professional Man-
ager., The Manager retained for such purposes shall be an indi-
vidual, organization or entity experienced and qualified in the.
field of property management. The Manager so engaged shall be
responsible for managing the project for the benefit of the Unit
Owners and shall, to the extent permitted by law and the terms of
the agreement with the Committee, be authorized to perform the
functions or acts required or permitted to be performed by the
Management Committee itself. The intended nature of this Project
is such that a Professional Manager is absolutely essential to
its successful operation. Any Agreement, however, for Profes-

sional Management shall provide for a term not exceeding three (3)
years and shall also provide that either party may terminate the
Agreement, with or without cause, and without payment of any ter-

"mination fee, upon ninety (90) days written notice.

‘ 16. . Composition of Management Committee. The Committee
- shall be composed of five members. At the first annual meeting of
the Association at which Committee Members are elected, three Com-
mittee members shall be elected for two-year terms and two members
for three-year terms. At each annual meeting of the Association
thereafter any vacant seat on the Committee shall be filled with a
member elected for a three-year term. Only Unit Owners and offi- -
cers and agents of Owners other than individuals shall be eligible
for Committee membership. At each annual meeting the Percentage
Interest appurtenant to a Unit may be voted in favor of as many
candidates for Committee membership as there are seats on the Com-
mittee to be filled; provided, however, that until the happening
of the event hereinafter described in this Section, Declarant
alone shall be entitled to select all or any portion of the flve
Committee members. '

The event referred to in the first paragraph of this
Section shall be the first to occur of the following:

(a) Units to which an 'eggregate of  at least
ninety-five (95%) percent of the Percentage Interest
appurtenant to the Project have been conveyed by Declar-

~ant. '

. (b) =~ The expiration of seven (7) years after'the

" date on which this Declaration 1is ‘filed for record in
the office of the County Recorder of Summit County,
Utah.

17. Agreement ‘to. Pay Assessment. Declarant, for each
Unit owned by 1t within the Project, hereby covenants, and each
Owner of any Unit by the acceptance of a deed therefor, whether or
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not it be so expressed in the deed, or by entering into a sale and
purchase contract, shall be deemed to covenant and agree with each
other and with the Association to pay to the Association annual
assessments made by the Association for the purposes provided in
this Declaration, and special assessments for capital improvements
and other matters as provided in this Declaration. Such assess-
ments shall be fixed, established and collected from time to time
in the manner provided in this Article. Provided, however, that
until a Unit owned by Declarant has been both fully improved with
all utilities installed and occupied for the first time in accor-
dance with Section 13 (a) herein, the monthly assessment applic-
able to such Unit shall be ten (10%) percent of the monthly
assessment fixed for other Units. :

: (a) Amount of Total Annual Assessments. The total
annual assessments against all Units shall be based upon advanced
estimates of cash requirements by the Committee to provide for the
payment of all estimated expenses growing out of or connected with
‘the maintenance and operation of the Common Areas, which estimates
may include, among other things, expenses of management, taxes and
special assessments, (until the Units are separately assessed as
provided herein), premiums for all insurance which the Committee
is required or permitted to maintain pursuant hereto, repairs and
maintenance of the Common Areas that must be replaced on a peri-
odic basis, wages for Committee employees; legal and accounting
fees, any deficit remaining from the previous period; the creation
of a reasonable contingency reserve, surplus and/or sinking fund;
and any other expenses and liabilities which may be incurred by
the Association for the benefit of the Owners under or by reason
of this Declaration. :

' {(b) Apportionment of Annual and Special Assess-
ments. Expenses attributable to the Common Areas and to the
Project as a whole shall be apportioned among all Owners in pro-
portion to their respective Percentage Interests. in the Common
Areas. o ' S

(c) Notice of Annual Assessments and Time for

Payment Thereof. Annual assessments shall be made on a calendar-

vyear basis. The Committee shall give written notice to each Owner

as to the amount of the annual assessment with respect to his Unit

not less than thirty (30) days nor more than sixty (60} days prior

to the beginning of the next calendar year. Such assessment shall

“be due and payable in a single lump sum payment within thirty (30)
days after the beginning of the calendar year; provided; however,

at the discretion of the Management Committee, the annual assess-

ment may be paid in equal monthly installments on the first day of

‘each and every month provided each installment is paid in a timely.
fashion, time being of the essence. In the event an installment

payment is not made or is late the entire unpaid balance of the

annual . assessment will be automatically accelerated and will be

due and payable immediately; provided, however, that the first
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annual assessment shall be for the balance of the calendar year

remaining after the day fixed by the Committee as the date of com- . -

mencement of the Project. The original assessment shall be due
and payable within thirty (30) days after written notice of the
amount thereof shall have been given to the respective Owner of

. the Unit. Each assessment shall -bear interest at the rate of at

least thirteen percent (13%) per annum from the date it becomes
due-and pavable until paid. The Management Committee shall have
the power and authority to change this interest rate annually in
accordance with the prevailing rates, though it shall not be obli-
gated to Ao so. Moreover, the Committee may impose a late payment
service charge equal to or greater than ten dollars ($10.00) for
each delingquent monthly assessment. Assessments shall commence as
to Units sold from the date of closing sale, and as to all unsold
Units no later than sixty (60) days from the date of closing of
flrst Unit sold. _

' Except for Declarant sales, each time a legal title to a
Unit passes from one person to another, within thirty (30) days
. after the effective date of such title transaction the new Unit

‘Owner shall pay to the Committee, in addition to any other re-
quired amounts, such reasonable sum as the Committee deems proper.
The provisions for payment of assessments shall apply to the col- .
lection of such sum. The sums received by the Committee pursuant
to this paragraph shall be held by it as a contingency reserve and
shall be used at such times and for such pruposes as the Committee.
may determlne. : e

"Each Unit Owner shall pay the Committee hxs or her allo-
cated portion of assessments, upon the terms, at the time and in
the manner herein provided without any deduction of any set-off or
claim which the Owner may have against the Committee or Associa-
tlon. :

(d) Special Assessments for Capital Improvements,
In addition to the annual assessments authorized above, the Com-
mittee may levy in any assessment year a special assessment, pay-
able over such a period as the Committee may determine, for the.
purpose of defraying, in whole or in part, the cost of any con-
struction or reconstruction, unexpected repair or replacement of
the Project or any part thereof, or for any other expense incurred
or to be incurred as provided in this Declaration. This Section
shall not be construed as an independent source of authority for
the Committee to incur expenses, but shall be construed to pre-
scribe the manner of assessing for expenses authorized by other
Sections hereof,. Any amounts assessed pursuant hereto shall be.
assessed to Owners in preoportion to their respective Percentage
Interests in the Common Areas. Notice in writing of the amount of
such special assessments and the time for payment thereof shall be
given promptly to the Owners, and each payment shall be due not
less than thirty (30) days after such notice shall have been giv-
en. .. A special assessment shall bear interest at the rate of at
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“least thirteen percent (13%) per annum from the date it becomes
due and payable if not paid within thirty (30) days after such
date. Again, the Management Committee shall have the power and
the authority, though not the duty, to alter this interest rate
with each special assessment to reflect the prevailing interest
rate. Notwithstanding anything to the contrary herein contained,
additions or capital improvements to the Project which. cost no
more than $3,000.00 may be authorized by the Management Committee

alone. Additions or capital improvements the cost of which will

exceed such amount must, prior to being constructed, be authorized
by at least a majority vote of the Percentage Interests at a meet-
ing duly called and convened at which a quorum is present. Any
addition or capital improvement which would materially alter the
nature of the Project must, regardless of its cost and prior to
being constructed, be authorized by a vote of Unit Owners in per-
son or by proxy of not less than 67% of the Percentage Interest at
a meeting of the Association, special or annual, duly called and
convened at which quorum is present. ' o

(e) Lien for Assessments. All sums assessed to
any Unit pursuant to this Declaration, together with interest
thereon as provided herein, shall be secured by a lien on such
Unit in favor of the Association. Such lien shall be superior to
all other liens and encumbrances on such Unit, except only for:
{a) valid tax and special assessment liens on the Unit in favor of
any governmental assessing authority; and (b) a lien for all sums
unpaid on a first Mortgage, or on any Mortgage to Declarant, duly
recorded in the Official Records of Summit County, Utah, including
all unpaid obligatory advances to be made pursuant to such Mort-
gage and secured by the lien thereof in accordance with the terms
of such instrument. All other lienors acquiring liens on any Unit
after this Declaration shall have been recorded in said records
shall be deemed to consent that such liens shall be inferior to
future liens for assessments, as provided herein, whether or not
such consent be specifically set forth in the instruments creating
~such liens. - : . ' '

To evidence a lien for sums assessed hereunder, the Com-
mittee may prepare a written notice of lien setting forth the
amount of the assessment, the date due, the amount remaining
unpaid, the name of the Owner of the Unit and a description of the
Unit. Such a notice shall be signed by the Committee or its
authorized agent and may be recorded in the office of the County
~ Recorder of Summit County, Utah. No notice of 1lien shall be

recorded until there is a delinquency in payment of the assess-
. ment. Such lien may be enforced by judicial foreclosure by the
" Committee in the same manner in which mortgages on real property
may be foreclosed in Utah. In any such foreclosure, the Owner
shall be required to pay the costs and expenses of such proceed- -
ing, the costs and expenses of filing the notice of lien and all
court costs and reasonable attorneys' fees. All such costs,
expenses and fees shall be secured by the lien being foreclosed.

| 300304 rce 260

-17=



The Owner shall also be reguired to pay to the Committee any
' assessments against the Unit which shall become due during the
period of foreclosure. In the event of foreclosure, after the
institution of the action the Unit Owner shall pay a reasonable
rental for his use of the Unit and the Committee, shall, without
regard to the value of the Unit, be entitled to the appointment of
a receiver to collect any rentals due from the Owner or any other
person. The Committee shall have the right and power to bid an
amount egual to its then existing lien at the foreclosure sale or
other legal sale and to acquire, hold, convey, lease, rent, encum—
ber, use and otherwise deal with the same as the Owner thereof.

_ A release of notice of lien shall be executed by the
Committee and recorded in the Office of the County Recorder of
Summit County, Utah, upon payment of all sums secured by a lien
which has been made the subject of a recorded notice of lien.

Any encumbrancer holding a lien on a Unit may pay, but
shall not be required to pay, any amounts secured by the lien
created hereunder, and upcn such payment such encumbrancer shall
be subrogated to all rights of the Commlttee with respect to such
_llen, including priority. : _

_ The Committee shall report to any encumbrancer of a Unit
any unpaid assessments remaining unpaid for thirty days after the
same shall have become due; provided, however, that such encum-
brancer first shall have furnished to the Committee written notice

of such encumbrance.

- {£} Personal Obligation of Owner. The amount of
any annual or special assessment against any Unit shall be the

" personal obligation of the Owner thereof to the Association. Suit

to recover a money judgment for such personal obligation shall be
maintainable by the Committee without foreclosure or waiving the
lien securing the same., No Owner may avoid or diminish any per-
sonal obligation by waiver of the use and enjoyment of any of the
Common Areas or by abandonment of his Unit. The Association shall
be entitled to collect all related costs including but not limited
. to a reasonable attorney's fee,

_ ' _ {g) Statement of Account, Upon payment of a rea-
-sonable fee not to exceed ten dollars ($10.00), or such other
amount as may in the future be allowed by the Act, and upon writ-
ten request of any prospective Mortgagee or prospective purchaser
of a Unit, the Committee shall issue a written statement setting
forth the amount of the unpaid assessments, if any, with respect
to such Unit; amount of the current yearly assessment and the date
that such assessment becomes or became due; credit for advanced
payments or prepaid items, including, but not limited-  to, an
Owner's share of prepaid insurance premiums; and such statement
shall be conclusive upon the Committee in favor of persons who
rely thereon in good faith. Unless such request for a statement
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of account shall be complied with within twenty (20) days, all
unpaid assessments which became due prior to the date of making
such request shall be subordinate to the lien of a Mortgagee which -
acquired its interest subsequent to requesting such statement.
Where a prospective purchaser makes such request, both the lien
for such unpaid assessments and the personal obligations of the
purchaser shall be released automatically if the statement is not
‘furnished within the (20) day period provided herein and there-
- after an additional written request is made by such purchaser and
is not complied with within ten (10) days, and the purchaser sub-
sequently acquires the Unit. S ' ' ‘ '

(h) Personal Liability of Purchaser for Assess-
ments. Subject to the provisions of subparagraph (g) a purchaser
of a Unit shall be jointly and severally liable with the seller
for all unpaid assessments against the Unit up to the time of the
grant or conveyance, without prejudice to the purchaser's right to
recover from the seller the amount paid by the purchaser for such
assessments. : - : :

(i) Working Capital Fund. To insure that Associa-
tion will have funds to meet unforseen expenditures or to purchase
any additional equipment or services, developer shall establish a
working capital fund equal to two months' estimated common charges
for each Unit. Said fund shall not be considered advance payments
of reqular assessments. Each:Unit's share of the fund shall be’
collected at the time of closing of the sale of the Unit and shall
be deposited to a segregated fund controlled by the Association.
Within one hundred eighty (180) days after closing of the sale of

" the first Unit, developer shall pay each unsold unit's shares of
the fund and shall be reimbursed from the funds collected at the
closing of the unsold Units. :

18. Transition of Project Management. Notwithstanding
anything to the contrary contained in this Declaration, Declarant .
may at any time relinquish its reserved right to select the mem-
bers of the Committee and to transfer the management of the Proj-
ect to the Committee elected by Unit Owners. 1If and when Declar-
ant elects to do so, Declarant shall notify Owners in writing the
effective date of such transfer (Transfer Date) at least 45 days
prior thereto. Thereupon, Unit Owners shall call a meeting to
elect the members of the Management Committee to take office as of .
the Transfer Date, Declarant covenants to cooperate with Unit
Owners in effecting orderly transition of management. Moreover, .
Declarant shall cause all obligations for Common Expenses of the
Committee prior to the Transfer Date to be paid in full on or be-
fore such date and shall transfer any Committee funds to the newly
elected Committee. :

19. Insurance. The Management Committee shall secure
and at all times maintain the following insurance coverages:
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' B (a) A Standard Multi-peril policy or policies of
fire and other hazard insurance covering the entire Project (both
Units and Common Areas), with extended coverage and all other cov-
erage in the kinds and amounts commonly required by private insti-
tutional mortgages investors for projects similar in construction,
location and use on a replacement cost basis in an amount not less
than one hundred percent (100%) of the insurable value (based upon
replacement cost). Each such policy shall contain the standard
mortgagee clause which must be endorsed to provide that any pro-
ceeds shall be paid to the Association for the use and benefit of
mortgagees as their interests may appear. The assured shall be
the Association as a trustee for the Unit Owners, or their author-
.ized representative. Such insurance must provide protection
against at least the following: loss by fire and other hazards -
covered by the standard extended coverage. '

: (b) A Standard Comprehensive policy of public
liability insurance covering all of the Common Areas insuring the
Association, the <Committee, the Manager, and the Unit Owners
against any liability incident to the ownership, use, or operation
of the Common Areas and .public ways of the Project or of any Unit
which may arise among themselves, to the public, or to any invi-
tees, or tenants of the Project, or of the Unit Owners. Limits of
liability under such insurance shall be not less than One Million

" Dollars ($1,000,000.00) covering all claims for personal property
injury and/or property damage arising out of a single occurrence,
including protection against water damage liability, liability for
non-owned and hired automobile and liability for property of
others. Such insurance policy shall contain a "severability of
interest™ endorsement which shall preclude the insurer from deny-
ing the claim of a Unit Owner because of negligent acts of the
Association or other Unit Owners. The scope of coverage must
include all other coverage in the kinds and amounts required by
private institutional mortgage investors for similar projects in
location, construction and use. . _

- (¢) The Association shall maintain standard fidel-
ity coverage .to protect against dishonest acts on the part of the

" Committee Members, Manager (including, but not limited ' to

employees of professional managers) employees, or volunteers

responsible for handling funds belonging to or administered by the

Association. The fidelity bond or insurance must name the Associ-
ation as the obligee and shall be written in an amount equal to at
least the estimated maximum of funds, including reserve funds, in
the custody of the Association or the Committee Members or Manager .
at any given time during the term of the fidelity bond. Provided,

however, the bond shall not be less than a sum equal to three (3)

months' aggregate assessments on all Units plus reserve funds,
unless a greater amount is required by a majority of the Mort-

‘gagees or their designees. In connection with such c¢overage an
appropriate endorsement to the policy to cover any persons who
serve without compensation shall be added if the policy would not
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. otherwise cover volunteers. All fidelity bond coverage shall pro-
vide that they may not be cancelled or substantially modified
{including cancellation for no payment of premium)  without at
least thirty (30) days' prior written notice to the servicer on
behalf of Mortgagees. : :

: (d) The Project is not located in an area identi-
fied by the Secretary of Housing and Urban Development as an area
having special flood hazards. In the event that at some future
time the Project should be declared to be in such flood area, a
standard blanket policy of flood insurance on the Project shall be
maintained in the amount of the aggregate of the outstanding prin-
cipal balances of the mortgage loans on the Units comprising the
Project or the maximum 1limit of coverage available under the.
National Flood Insurance Act of 1968, as amended, whichever is
less. L

The following additional provisions shall apply with
respect to insurance:. . : : ' -

(a) In addition to the insurance and bond coverage
described above, the Committee shall secure and at all
times maintain insurance against such risks as are or
hereafter may be customarily insured against in connec-
tion with all condominium projects similar to the
Project in construction, nature and use. . : ’

(b) All insurance policies shall be written by a
company holding a financial rating of Class VI or better
as designated in Best's Insurance Reports. Each insurer
must be specifically licensed to transact business with-
in the State of Utah. Policies are unacceptable where
(i) under the terms of the carrier's charter, by-laws or
policy, contributions or assessments may be made against
the Borrower or the Mortgagee; or (ii) by the terms of
the carrier's charter, by-laws or policy, loss payments
are contingent upon action by the carrier's board of

- directors,. policyholders, or members; or (iii) the
policy includes any limiting clauses (other than insur-
"ance conditions) which could prevent the Mortgagee, or
the borrower from collecting insurance proceeds.

(c) The Committee shall have the authority to -
adjust losses. :

(d) Insurance secured and maintained by the Com-
mittee shall not be brought into contribution with

insurance held by the individual Unit Owners or their
mortgagees. ' ' : .

(e) Each policy of insurance -obtained by the
Committee shall provide: a standard mortgagee clause
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commonly - accepted by private institutional mortgage
investors in the Area in which the Project is located; a
waiver (if available) of the insurer's subrogation
‘rights with respect to the Committee, the Manager, the
Unit Owners, and their respective servants, agents, and

- guests; that it cannot be cancelled, suspended, or
invalidated due to the conduct of any member, officer,
or employee of the Committee or the Manager without a

. prior written demand that the defect be cured; that any

~ . "no other insurance" clause therein shall not apply with
‘respect to insurance held individually by the Unit
Owners; 'and that a mortgagee clause endorsement  which
must prowvide that the insurance carrier shall notify in
writing any and all insured, including the services on
behalf of Mortgagees thereof at least thirty (30) days
in advance of the effective date of any substantial
modification or cancellation of the policy.

~(£)  Any Unit Owner may obtain additional insurance

at his own expense, so long as such additional insurance

does not have the effect of decreasing the amount which

may be realized under any policy maintained by the

Committee. Any Unit Owner who .individually obtains.

_insurance covering any portion of the Project shall
supply the Committee with a copy of his policy within 30

days after he acquires such insurance.

_ (g) Insurance coverage required by this Section 19
must not be prejudiced by (i) any act or neglect of the
Unit Owners when such act or neglect is not within the
control of the Association, or (ii) any failure of the
Association to comply with any warranty or condition
regarding any portion of the Project over which the
Association has control.

(h) All policies of property insurance must pro-
vide that notwithstanding any provision affording the
insurer the right to elect to restore damage in lieu of
a cash settlement, such option shall not be exercisable
without the prior written approval of the Association
{(or any insurance trustee) or when in conflict with the
provisions of any insurance trust agreement to which the
insurance may be a party, or any regquirement of law.

(i) The foregoing provisions of Section 19 shall
not be construed to limit the power or authority of the
Committee or Association to obtain and maintain insur-
ance coverage, in addition to any insurance coverage
required hereunder, in such amounts and in such forms as
the Committee or Association may deem proper from time

to time. :
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20. Damage to Project or Condemnation. In the event of
damage of or destruction of part or all of the improvements in the
Condominium Project, the following procedures shall apply:

(a) 1If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or
reconstruct the damage or destroyed improvement, such
repair or reconstruction shall be carried out.

(b) 1If less than 75% of the Project's improvements
are destroyed or substantially damaged, and if proceeds
of the insurance maintained by the Committee are not
alone sufficient to accomplish repair or reconstruction,
restoration shall be carried out and all Unit Owners
shall be assessed for any deficiency on the basis of
their respective Percentage Interest. :

(c) If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of
the insurance maintained By the Management Committee are
not alone sufficient to accomplish restoration, and if
the Unit Owners within 100 days after the destruction or
damage by a vote of at least 75% elect to repair or
reconstruct the affected improvements, restoration shall
be accomplished in the manner directed under subpara-
graph (b) above. ) — : -

(d) 1f 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of
the insurance maintained by the Committee  are insuffi-
cient to accomplish restoration, and if the Unit Owners
do not, within 100 days after the destruction or damage
and by a vote of at least 75%, elect to repair or recon-
struct the affected improvements, the Management Commit-
tee shall promptly recerd with the Summit County
Recorder a notice setting forth such facts. Upon the
recording of such notice the provisions of the Act shall
apply and shall govern the rights of all parties havin
an interest in the Project or any of the Units. _

{(e)  If at any time all or any part of the Project
shall be taken or condemned, all compensation, damages .
‘and other proceeds shall be made payable to the Associa-
tion and distributed by the Association to the Owners in
proportion to the undivided interests in the Common
Areas appurtenant to their respective Units, checks
shall be payable to the Owners and’ their respective
mortgagees. The Association shall be designated and
hereby is appointed attorney-in-fact for the Owners to
represent the Owners in all proceedings, negotiations,
settlements or agreements. :
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Any reconstruction or repair whlch is required to be carrled out
by this Paragraph 20 regarding the extent of damage to or destruc-
~tion of Project improvements shall be made by three MAI appraisers
selected by the Management Committee. The decision of any two
such- appralsers shall be conclusive.

: 21, Certaln Provisions Applicable to Declarant. Not -~
w1thstandlng any other provisions herein contained, for so long as
Declarant continues to own any of the Units the following provi-
sions shall be ‘deemed to be in full force and effect, none. of
which shall be construed so as to relieve the Declarant from any
obligations as Unit Owner to pay assessments, except as herein
otherwise provided, as to each Unit owned by Declarant in accor-
dance with the Declaration. -

(a) Declarant specifically disclaims any intent to
‘have made any warranty or representation in connection
with the Project or the Declaration except as specifi-
cally set forth herein or in any agreement for sale of a
"Unit, and no person shall rely upon any warranty or
representation not so specifically made therein.

(b} No amendment. may be made to the Declaration
without the written consent of Declarant so ‘long as
Declarant retains the. ownership of five (5) or more

‘Units; provided, however, that the obligation to acquire
said written consent of Declarant shall cease on a date
seven (7) years from the date of recording of the final
addition to the Project.

- 22. Amendment.  Except as hereinafter provided, the
vote of at least sixty-seven percent (67%) of the Percentage
Interest of the Unit Owners 'in person or represented by proxy at a
_meeting of the Association at which a quorum is present shall be
required to amend the Declaration or the Map. Any amendment so
authorized shall be accomplished through the recordation of an
instrument executed by the Management Committee. In such instru-
ment the Committee shall certify that the vote required by this
- Paragraph for amendment has occured. The foregoing right of
amendment shall be subject to the fcllowing paramount rights:

h (a) Notwithstanding anything to the contrary con—
tained in the Declaration, until all but five (5) Units
of the entire Project have been sold, Declarant shall
have, and is hereby vested with, the right to unilater-
ally amend this Declaration or the Map. Such rlght
shall obtain without regard to the subject matter ot
amendment, so long as the amendment involved is consis-
tent with law and does not attempt to divest any vested
property rights of any Owner or first Mortgagee.
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(b} Notwithstanding anything to the contrary con=~
tained in the Declaration, including in the -immediately
preceding paragraph, neither the insurance provisions of
Section 19, nor the rights of Mortgagee protection pro-
visions of paragraph 25, shall be amended without the

. written approval of all institutional first Mortgagees.

23. Consent Equivalent to Vote. 1In those cases in
which the Act or this Declaration requires the vote of a stated
percentage of the Project's undivided ownership . interest for the
authorization or approval of a transaction, such requirements may
be fully satisfied by obtaining, with or without a meeting, con-
sents in writing to such transaction from Unit Owners who collec-
tively hold at least the necessary percentage of undivided owner-
ship interest. o

- 24,. Service of Process. Michael J. Milner, whose add-
ress 1is 1899 Longv1ew Drlve, Salt Lake City, Utah 84117, is the
person to receive service of process in cases authorized by the

"Act. The Management Committee shall, however, have the right to
appoint a successor substitute process agent. Such  successor or
substitute agent and his address shall be specified by an appro-
prlate instrument filed in the office of the County Recorder of
Summit County, State of Utah. _

25. Rights of Mortgagee. Notwithstanding anything to
the contrary contained in the Declaration:

(a) An adequate reserve fund for repair, main-
tenance and replacement of those elements of the Common.
Areas that must be replaced on a periodic basis must be
established and shall be funded by regular monthly pay-
ments rather than by special assessments.

(k) Any mortgage "holder which comes into posses-—
sion of the Unit pursuant to the remedies provided in
the Mortgage or foreclosure of the Mortgage of deed (or
assignment in lieu of foreclosure) shall be exempt from
any "right of first refusal,” or other provisions which
may exist relating to sale or lease of the Units in the

- Project, and no right of first refusal shall impair the
rights of any first mortgage to: (i) foreclose or take
title to a Unit pursuant to the remedies provided in the -
Mortgage, or {11) accept a deed (or assignment) in lieu .
of foreclosure in the event of default by a mortgagor,
or (iii) interfere with a subsequent sale or lease of
"the Unit so acquired by the Mortgagee. '

‘(¢) In the event of damage to or destruction of
any Unit, which loss exceeds $1,000.00, or any part of
the Common Areas, which loss exceeds $10,000.00, the

"~ institutional holder of any first mortgage on a Unit
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shall be entitled to timely written notige to any such
damage or destruction. No Unit  Owner or other party
. shall be entitled to priority over such  institutional
" holder with respect to the distribution to such Unit

-Owner of any insurance proceeds regardless of the amount
of loss. Upon written request of any first mortgagee of .

" the Assocation must provide a letter to said first Mort-
gagee wherein the Association agrees to notify the first
Mortgagee or any organization it designates at the add-
ress indicated by the Mortgagee whenever (i) damage - to
a Unit covered by the first Mortgagee's Mortgage exceeds
- $1,000.00, (ii) damage to the Common Areas and related
facilities exceeds $10,000.00; (iii) any condemnation
that affects a material portion of the Project or Unit
securing the mortgage; (iv) a lapse, cancellation or
material modification of any insurance policy or fideli-
ty bond maintained by the Association; or any proposed
action requiring consent of the Mortgagees.,

(d) If ‘any Unit or portion therecf or the Commen

" Areas or any portion thereof is made the subject matter .

- of any condemnation or eminent domain proceeding or is
" otherwise sought to be acquired by a condemning author-
ity, the institutional holder of any first mortgage of a
Unit shall be entitled to timely written notice of any
- such proceeding or proposed acquisition. No Unit Owner
" or other party shall have priority over such institu-
tional holder regardless.of the amount of the condemna-
tion award with respect to the distribution to such Unit
Owner of the proceeds of any award or settlement.

(e) Each holder of a first mortgage lien on a Unit
‘who obtains title to a Unit by virtue of remedies pro-
vided in the Mortgage, including but not limited to,
foreclosure of the mortgage, or by deed of assignment in
lieu of foreclosure, or any purchaser at a foreclosure
~sale, shall take the Unit free of unpaid charges and

.shall not be liable for any unpaid claims or assessments
‘and charges against the Unit which accrue prior to the

acquxsltlon of title of such Unit Mortgagee.,

- (£ Any holder of a Mortgagee is entitled to wrlt-
~ten notification from the Committee of any default by
the mortgagor of such Unit in the performance of such

mortgagor's obligation(s) under the Declaration which is-

not cured within sixty (60) days.

(gd) Any lien which the Management Committee may.

have on any Unit in the Project for the payment of Com-
‘mon Expense assessments attributable to such Unit will
be subordinate to the lien or equivalent security
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interest of any Mortgage on the Unit recorded prior to
the date any such Common Expense Assessments become

due.

(h} Unless 100% of the institutional holders of
first Mortgages (based on one vote for each Mortgage
owned) of Units have given their prior written approval,
neither the Management Committee, Declarant, Owners, nor
the Association shall:

: ~
(1) By act or omission, seek to abandon or
terminate the Project, except in the case of sub-
stantial destruction by fire or other casualty or
in the case of a taking by condemnation or eminent
domain. ' ' :

(2) Change the Percentage Interest or obliga-
tions of any Unit for (i) purposes of levying
assessments or charges or allocating distributions:
of hazard insurance proceeds or condemnation awards
or for (ii) determining the pro-rata share of
ownership of each Unit in the appurtenant Common
Areas. : '

(3) Partition or subdivide any Unit or of the -
Common Areas. '

(4) Make any material amendment to the
Declaration or to the By-laws of the Association,
including, but not limited to, any amendment which
would change the Percentage Interests of the Unit
Owners in the Common Areas, terminate professional
management and permit self management of the
Project. : ' :

(5) By act or omission, seek to amend, parti-
tion, subdivide, encumber, sell, abandon or trans-—
fer the Common Areas. (The granting of easements

" for public utilities or for other public purposes
consistent with the intended use  of the Comnon
Areas of the Project shall not be deemed a transfer
within the meaning of this subparagraph).

(6) Use hazard insurance proceeds for losses
to any condominium property (whether to Units or to
the Common Areas) for other than the repair,
replacement or reconstruction of such improvements,
except as provided by statute in cases of substan-
tial loss to the Units and/or the Common Areas of
the Project. ' '
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(1) Any institutional ' holder of a gortgage (or

- trust deed) of a Unit in the Project will, upon request,

be entitled to examine the books and records of the.
Project during normal business hours.

_ (3) " Whenever there is a change of ownership of a
Unit, the Committee shall require that the new Unit
Owner furnish the Committee with the name of the holder
of any Mortgage (or trust deed) affecting such Unit.
The Management <Committee or Manager shall maintain a
current roster of Unit Owners and of the holders of

' Mortgages (or trust deeds) affecting Units in the
- Project. B _

: (k) Any agreement for professional management
which may be entered into by the Committee or the Asso-
ciation shall provide for a term not exceeding three (3}
years and shall also provide that either party, with or
without cause, and without payment of any termination
fee, may terminate such agreement upon ninety {(90) days

: wrltten notice,

_ ©-26. - Duty of Owner to Pay Taxes on Unit Owned. It is

-understood that under the Act each Unit (and 1its Percentage
Interest in the Common Areas) in the Project is subject to separ-
ate assessment and taxation of eéach taxing authority and the
special district({s) for all types of taxes and assessments autho-
rized by law, and that as a result thereof, no taxes will be
assessed or levied against the Project as such, except for certain
personal properties thereof. Accordingly, each Unit Owner will
pay and discharge any and all taxes and assessments whlch may be
assessed agalnst hlm on hlS Unit.

27. Covenants to Run With Land; Compliance. This
Declaratlon and all the provisions hereof shall constitute cove-
nants running with the land or equitable servitudes, as the case
may be, and shall be binding upon and shall inure to the benefit
of Declarant, all parties who hereafter acquire any interest in a
Unit or in the Project, and their respective grantees, tranferees,
heirs, devisees, personal representatives, sSuCcCessors, and
assigns. Bach Owner or occupant of a Unit shall comply with, and
all interests in all Units shall be subject to, the terms of the
‘Act, the terms of this Declaration, the By-Laws, and the provi-
sions of any rules, regulations, agreements, instruments, and
determinations contemplated by this Declaration, and failure to-
comply shall be grounds for an action to recover sums due for dam-
ages or injunctive relief or both, maintainable by the Committee
.on behalf of Unit Owners, or, in a proper case, by an aggrleved
Unit Owner. By acqu1r1ng any interst in a Unit or in the Project,
the party acquiring such interest consents to, and agrees to be
bound by, each and every provision of this Declaration,
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29. Liability and Indemnification of Management Com~
mittee. No member of the Management Committee shall be liable to
the Unit Owners for any mistake of judgment, for negligence, or on
other grounds, except for such member's own individual and willful
misconduct or bad faith. The Unit Owners shall indemnify and hold
harmless each member of the Management Committee from and against .
"all liability to third parties arising out of any contract made by
the Management Committee on behalf of the Owners, unless such con-
tract was made in bad faith or contrary to the provisions of the
Act or this Declaration. The liability of any Unit Owner, arising
out of any contract made by the Management Committee or out of the
indemnification provision set forth in the foregoing portion of
this Section shall be 1limited to the total 1liability concerned
multiplied by such Owner's undivided ownershlp interest in the
Common Areas. '

30. Invalidity. The invalidity of any provisions of
this Declaration, or any portion thereof, shall not be deemed to
impair or affect in any manner the validity, enforceability, or
effect of the remainder of this Declaration and, in such event,
all of the other provisions of this Declaration shall continue in
- full force and effect as if such invalid prov151on had never been
included herein. : : -

31. Waiver. No provision contained in this Declaration
shall be deemed to have been abrogated or waived by reason of any:
failure to enforce the same, irrespective of the number of v1ola-’”
tions or breaches which may occur.

32, Gender. The use of the masculine gender in this
Declaration shall be deemed to refer to the feminine gender and
the use of the singular shall be deemed to refer to the plural,
and vice versa, whenever the context so requires. :

33. Topical Headings. The headings appearing at the
beginning of the paragraphs of this Declaration are only for con-
venience of reference and are not intended to describe, interpret,
define, limit, extend, or otherwise affect the content, meaning or
intent of this Declaration or any paragraph or provision hereof.

. 34, Conflicts., This Declaration is set forth to comply
with the requirements of the Act. In the event of any conflict
between this Declaration and the prOVlSlOnS of the Act, the provi-
" sions of the latter shall control. : o

' 35. Effect of Recorded Instruments. At any point in.
time, the Declaration and the Map concerning each phase which is
then a part of the Project shall constitute but constituent parts
of a single Declaration and Map affecting the Project. Accord-
ingly, 1in the event the provisions of the separate instruments
conflict irreconciably, the terms of that instrument which is last
recorded shall control. e L :
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36. Effective Date. This Declaration shall take effect
- upon recording  in the office of the County Recorder of Summit
County, Utah. :
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EXECUTED on the day and year first above written..

‘\

Landmark Plaza Associates

as corporate .
General Partner by its President
Michael J. Milner.

;Z#SM

Leon H. Saunders
Managing and General Partner

STATE OF UTAH ) R
: SS.
COUNTY OF SUMMIT COUNTY ) :
- On the /v/éZfday of ( i;?AAM , 1984, personally

appeared before me = Michael J. Mkiner and Leon H. Saunders, who

being by me duly sworn did say, each for himself, that he, the

said Michael J. Milner is the President of the Human Element, the

corporate general partner of Landmark Plaza Associates, and he,

the said, Leon H. Saunders is the Managing and General Partner of

Landmark Plaza Associates and that the within and foregoing

instrument was signed in behalf 'of said association by authority
of the Partnership Agreement a resolution of-the Partners and said

Michael J. Milner and Leon H. Saunders eagh duly qpknow%/ﬁgeﬁto me

that sald Assoc1at10n executes the same., ,/ - L g -

/%//401‘ S%iZQc

Notary Pubiic
Residing at Salt Lake County, Utah

= " ;‘, ,zt p,‘f |
Commlsgid Explr s..
«ﬁ 2 D’ ?

i é;¢h;L‘Q?if§?'. - f. | | mmggé ALy
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EXHIBIT "A"

powder Wood at Landmark Condominium Project
(Real Property Submitted to Act)

The following described parcel of real property situated
in Summit County, State of Utah:

" Part of the East Half of Section 13, Township 1 ‘South,
~Range 3 East, Salt Lake Base and Meridian, in Summit County, Utah,
being more particularly ®escribed as follows: _

Commencing at the southeast corner of the East Half of the East
Half of Section 13, Township 1 South, Range 3 East, Salt Lake Base
and Meridian; thence North B89°40'42" West 1348.31 feet to the
southwest corner of said half-half section; thence North 00°20'38"
West along the west line of said half-half sectlon 943.74 feet to
"the TRUE POINT OF BEGINNING; thence North 00°20'38" West along
said west line 1822.67 feet to a point on the southwesterly right-
"of-way line of Kilby Road (formerly the Interstate 80 Frontage
Road): thence South 35°42'22" East along said right-of-way 1line
460.14 feet; thence South 01°00'00" East 332.42 feet to a point on
a 215.00 foot radius curve concave -easterly from which the radius
bears  North 89°00'00" East; thence southerly along said curve,
through a central angle of 24°10'00", an arc distance of 90.68
feet; thence South 25°10'00" East 484.26 feet to a point on a
635.00 foot radius curve concave westerly from which the radius
point ‘bears South 64°50'00" West; thence southerly along said
curve,  through a central angle of 41°01'34", an arc distance of
454.69 feet; thence South 15°51'34" West 130. 06 feet; thence North
- 74°08'26" West 183.96 feet; thence South 73° 00'00" West 247.13
feet; thence West 77.00 feet to the point of beginning; containing
14.476 acres, more or less.
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EXHIBIT “"C"

BY-LAWS
OF

POWDER WOOD AT LANDMARK CONDOMINIUM.PROJECT

ARTICLE I ' .

PLAN -OF UNIT OWNERSHIP

1. Condominium Submission. The Land located in Summit

County, Utah, has been submitted to the provisions of the Act by

“the Declaration recorded in the Office of the County Recorder of
Summit County, Utah, to which these By-Laws are_annexed. : :

2. Office. The . office of the Project and of the
Management Committee shall be located at the Project or at such
‘other place as may be designated from time to time by the Manage-
ment Committee (hereinafter sometimes called the "Committee").

3. By-Laws Applicability. All = present and future

Owners, tenants, future tenants, lessees, their guests, licensees, .
servants, agents, employees ‘and any other person or persons who
shall be permitted to use the facilities or the Project, shall be
subject to these By-Laws. Acquisition, lease, rental or occupancy
of any of the Units in the Project shall constitute an acknowledg-- .
"ment that such Owner, tenant, lessee or occupant has accepted and
ratified these By-Laws, the provisions of the Declaration and the
rules and requlations promulgated from time to time by the Manage-
ment Committee and will comply with them.

ARTICLE II

1. Composition. 'All of the Unit Owners, acting as a
group in accordance with the Act, the Declaration and these
By-Laws, shall constitute the Association. Except as to those
matters which the Act or the Declaration spec1f1cally requires to
be performed by the vote of the Unit Owners, the Admlnlstratlon of
the Project shall be performed by the Committee. :

' 2. Voting. The total number of votes in the A55001a-
tion shall be “100% and each Unit shall be entitled to the number
of votes proportionate to the Percentage Interest assigned to such-
Unit as it may exist at any given time. Since Unit Owner may be
more than one person, if only one of -such persons is present at a
meeting of the Association that person shall be entitled to cast
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the votes appertaining to that Unit. But if more than one person

of such persons is present, the vote appertaining to that Unit
shall be cast only in accordance with the agreement of a majority
of them; and such consent shall be conclusively presumed if any
one of them purports to cast the vote appertaining to that Unit
without protest being made forthwith by any of the others to the
.person presiding over the meeting. Since a person need not be a-
natural person, the word "person" shall be deemed for the purposes
of this Section to include, without limitation, any natural person
having authority to execute deeds on behalf of any person, exclud-
- ing natural persons, a Unit Owner. Except where a greater number
- is required by the Act, the Declaration, or these By-~Laws, a

- majority of the votes of Unit Owners present in person or repre-
sented by proxy in good standing and entitled to vote is required
to adopt decisions at any meeting of the Association. If the
Declarant owns or holds title to one or more Units, the Declarant
- shall have the right at any meeting of the Association to cast the
votes to which such Unit is entitled. .

3. Place of Meeting. Meetings of the Association shall
be held at the principal office of the Project or at such other
suitable place as may be designated by the Committee and stated in
the notice of the meeting. _

_ 4. Annual Meeting. The first annual meeting of the

Association shall be held at 7:30"p.m. on the first Tuesday in
October following transition as set forth in Sections 16 and 18 of
the Declaration, and on the first Tuesday in October of each suc-
ceeding year. When such day is a legal holiday, the meeting shall
occur on the first business day thereafter. The place of the
meeting shall be at a convenient location in Summit County, Utah,
specified in the notice of meeting. At least ten (10) days but
not more than thirty (30) days before the date of the annual
meeting a written notice thereof shall be personally delivered or’
"mailed postage prepaid to each person appearing, in the records of
‘the Committee at the time of delivery or mailing. Such notice

- . shall state the time, place, and general purpose of the meeting.

5. Sp901a1 Meetlngs. It shall be the duty of the
. Pre31dent to call a special meeting of the Association if so
directed by resolution of the Committee or, after all of the Com-
mittee has been elected by Unit Owners other than Declarant, upon
a petition signed and presented to the Secretary by Owners having
not less than twenty (20%) percent of the votes of all Owners.
. The notice of any special meeting shall state the time and place
- 0of such meeting and the purpose thereof. No business shall be
“transacted at a special meeting except as stated in the notice. .

6. Notice of Meeting. It shall be the duty of the

Secretary to mall, by United States mail, postage prepaid, a
notice of (a) each annual meeting of the Owners, at least twenty
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(20) days in advance of such meeting and (b) each special meeting
of the Owners at least ten (10) days in advance of such meeting;
stating the purpose thereof as well as the time and place where it
is to be held, to each Owner of record, at the address of their
respective Units and at such other address as each Owner may have
designated by notice in writing to the Secretary. The mailing of
a notice of meeting in the manner provided in this Section shall
be considered service of notice. ' ' '

7. Voting Requirements. An Owner shall be deemed to be
"good standing™ and Tentitled to vote" at any annual meeting or at
any special meeting of the Association if, and only if, he shall
‘have fully paid all due installments or assessments made or levied
against him and his Unit by the Committee as hereinafter provided,
together with all interest, costs, attorney's fees, penalties and
other expenses, if any, properly chargeable to him and against his
Unit, at least three (3) days prior to the date fixed for such
annual or special meeting. '

B. Proxies. The votes appertaining to any Unit may be
cast pursuant to a proxy or proxies duly executed by or on behalf
‘of the Unit Owner, or, in cases where the Unit Owner is more than
one person, by or on behalf of all such persons. No such proxy
shall be revocable except by actual notice to the person presiding
over the meeting, by the Unit Owner or by any of such persons,
that it be revoked. Any proxy shall be void if it is not dated,
if it purports to be revocable without notice as aforesaid. The
proxy of any person shall be void if not signed by a person having
authority, at the time of the execution thereof, to execute deeds
on behalf of that person. Any proxy shall terminate automatically
upon the adjournment of the first meeting held on or after the
date of that proxy, and must be filed with the Secretary not less
than three (3) days before the meeting. ' ‘

' 9. Quorum. Except as may otherwise be provided herein
or by statute, fifty-one percent (51%) of the Percentage Interest
shall constitute a quorum for the adoption of decisions. If, how-
ever, such quorum shall not be present or represented at any meet-
ing, the Owners entitled to vote thereat, present in person or
represented by proxy, shall have power to adjourn the meeting and
reschedule for a time no earlier than forty-eight (48) hours, and:
no later than thirty (30) days after the time set for the original
meeting. No notice of such rescheduled meeting shall be required
" except an announcement thereof at the original meeting.

10. Order of Business. The order of business. at all
meetings of the Association snall be as follows: (a) roll call;
(b) proof of notice of meeting; (c) reading of minutes of preced-’
" ing meeting; (&) reports of officers; (e) report of special com-._

mittees, if any: (f) election of inspectors of election, if appli-
cable: (g) election of Committee Members, if ~applicable; (h)
unfinished business; and (i) new business. ‘ -
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“11.. Title to Unit. Title to Units may be taken in the:
name of natural person or 1n the names of two or more natural per- .
sons, or in the name of a corporation, partnership, association or

"other entity capable of holdlng title to real property, or any
combination thereof. o

12, Conduct of Meeting. The Chairman shall, or in his

 absence the Vice-Chairman preside over all meetings of the Associ-

~ation and the Secretary shall keep the minutes of the meeting and

record in a Minute Book all resolutions adopted by the meeting as
- well as a record of all transactions occuring thereat.

~ ARTICLE III

: 1. Powers and Dutles. The affairs and business of the
Association shall be managed by the Committee which shall have all
of the powers and duties necessary for the administration of the
affairs of the Association in accordance with the provisions of
the Declaration and may do all such acts and things as are not by
the Act or by these By-Laws directed to be exercised and done by

the Association. The Committee shall have the power from time to-

time to adopt any rules and regulations deemed necessary for the
enjoyment of the Project provided such rules and regulations shall
" not be in conflict with the Act, the: Declaration or these By-Laws.
‘The Committee shall delegate to one of its members the authority
to act on behalf of the Committee on all matters relating to the
duties of the Manager, if any, which might arise between meetings
of the Committee. Subject to any limitations or provisions con-
tained in the Declaratlon, the Committee shall be responsible for
the follow1ng. : '

“(a) Preparatlon of an annual budget, in which there :

‘shall be established the contribution of each Owner to the Common
Expenses;

: Ab)- Making assessments against Owners to defray the
costs and expenses of the Condominium, establishing the means and

_methods of collecting such assessments from the Owners, and estab-

lishing the period of the installment payment of the annual
assessment for Common Expenses. Unless otherwise determined by
the Committee, the annual assessment against each Owner for his
proportionate share of the Common Expenses shall be payable in
equal monthly installments, each such installment to be due and

'._.payable in advance on the first day of each month for said month.

IR (¢) Prov1d1ng for the operation, care, upkeep, replace-
- ment, maintenance and surveillance of all of the Common Areas and
- services of the Project.

: (a) De51gnat1ng, hiring and dlsm1551ng the personnel
necessary for the maintenance, operation, repalr and replacement
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of the Common Areas, and providing services for the Property, and,
where appropriate, providing for the compensation of such person-
nel and for the purchase of equipment, supplies and material to be
used by such personnel in the performance of their duties, which
supplies and equipment shall be deemed the common property of the
Owners. : :

(e) Collecting the assessments against the Owners,
‘depositing the proceeds thereof in a bank depository which it
shall approve, and using th proceeds to carry out the administra-
tion of the Property. : - .

(f) Making and amending rules and regulations
‘respecting the use of the Property. -

- (g) Opening of bank accounts on behalf of the
Project and designating the signatories required therefor.

' (h) = Making, or contracting for the making of,
repairs, additions, and improvements to, or alterations of, : the
Property and repairs to, and restoration of the Property “in
accordance with the Declaration and other provisions of these
By-Laws, after damage or destruction by fire or other casualty.

(i) Enforcing by legal means the provisions of the
Declaration, these By-Laws and rules and regulations for the use
of the Property adopted by it, and bringing any proceedings which
may be instituted on behalf of*~the Owners. '

(j) Obtaininq'and carrying insurance against casu-
alties and liabilities, as provided in the Declaration, and paying
the premium cost thereof. ' : '

‘ (k) Paying the cost of all services rendered to
the Project and not billed to the Owners of individual Units.

(1) Keeping books with detailed accounts of the
receipts and expenditures affecting the Property, and the adminis=-
tration of the Project, specifying the maintenance and repair
expenses of the Common Areas and any other expenses incurred. The
said books and vouchers accrediting the entries thereupon shall be
available for examination by the Owners, their duly authorized
agents or attorneys, during general business hours on working days

" at the times and in the manner that shall be set and announced by
the Committee for the general knowledge of the Owners. All books

" and records shall be kept in accordance with generally accepted
accounting practices, and the same, upon resclution of the Associ-
ation, shall be audited at least once a year by an outside auditor
employed by the Committee who shall not be a resident of the
Project, or an Owner therein. The cost of such audit shall be a
Common Expense. A copy of the annual audit report shall be -
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supplied to any first mortgagee of any Unit in the Project who
- requests the same 1n writing from the Secretary. : '

(m)' To do such other things and acts not inconsis-
tent w1th the Act, the Declaration or the By-Laws or by a resolu—
tion of the Assoc1at10n.' :

: : : (n) The Committee shall carry out its duties and
-functlons whlch are capable of delegation through a Professional
‘Manager. The Manager retained for such purposes shall be an indi-
vidual; organization or entity experienced and qualified in the
. field of property management. The Manager so engaged shall be
responsible for managing the Project for the benefit of the Unit
Owners and shall, to the extent permitted by law and the terms of
~the agreement. with the Committee, be authorized to perform the
functions or acts required or permitted to be performed by the
~‘Management Committee itself. The intended nature of this Project
is such that a Professional Manager is absolutely essential to its
successful operation.

2. Composition of Management Commlttee. The Committee
shall be composed of five members. At the first annual meeting of

. the Association three Committee members shall be elected for

two-year terms and two members for three-year terms. At each
annual meeting of the Association thereafter any vacant seat on
the Committee shall be filled with a member elected for a
three-year term. Only Unit Owners and officers and agents of-
Owners other than individuals shall be eligible for Committee mem-
bership. At each annual meetlng the Percentage Interest appur-
tenant to a Unit may be voted in favor of as many candidates for
Committee membership as there are seats on the Committee to be

filled; provided, however, that until the happening of the event

hereinafter described in this Section 2 Declarant alone shall be

entitled to select all or any portion of the Committee Members.

: : The event. referred to in the first paragraph of this
“_Section 2, shall be the flrst to occur of the following:

_ S (a) Unlts to which an aggregate of at least
ninety-five (95%) percent of the Percentage Interest then appur-
tenant to the PrOJect have been conveyed by Declarant; or

(b) The explratlon cf seven (7) years after the
'date on which this Declaration is filed for record in the office
. of the County Recorder of Summit County, Utah.

_ : 3. Election and Term of Office of the Committee. At
“the first annual meeting of the Assoclation, subject to the provi-
sions of Section 2 of this Article I1III, five (5) members of the
Committee shall be elected. The term of office of the Committee
members shall be as set forth in Section 2 of this Article TIII.
At the expiration of the initial term of office of such respective
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member, each successor shall be elected at subsequent annual meet-
ings of the Association to serve a term of three (3) years. " The
Committee members shall hold office until their respective succes-
sors have been elected and hold their first meeting.

4, Organlzatlon Meeting. The first meeting of the mem-
‘bers of the Committee following the annual meeting of the Associa-
~tion shall be held within ten (10) days after the annual meeting
at such place as shall be fixed by the Committee at the meeting at
which such Committeemen were. elected, and no notice shall be
necessary to the newly elected Committee Members in order legally
to constitute such meeting provided that majorlty of the whole .
Committee shall be present thereat. _

5. Regular Meetlngs. Regular meetings of the Committee
may be held at such time and place as shall be determlned, from
time to time, by a majority of the Committee, but at least six (6)
such meetings shall be held during each fiscal year after the
first annual meeting of the Association. Notice of regular meet-
ings of the Committee shall be given toc each member, personally,
by mail or by telephone, at least three (3) business days prior to
the day named for such meetlng.

6. Special Meetings. Special meetings of the Committee
may be called by the Chairman on three (3) business days' notice
to each member. Such notice shall be given personally, by mail or
by telephone, and such notice shall state the time, place and pur-
pose of the meeting. Special meetlngs of the Committee shall be
called by the Chairman .or Secretary in like manner and on 1like
notice on the wrltten ‘request of at least two (2) Committeemen.

7. Waiver of Notice. Before or at any meeting of the
Committee, any Committeeman may, in writing, waive notice of such’
‘meeting and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a Committeeman at any meeting of
the Committee shall be a waiver of notice by him of the time and
place thereof. If all the Committeemen are present at any meeting
of the Committee, no notice shall be required and any business may .
be transacted at such meeting.

‘ 8. Committee's Quorum. At all meetings of the Commit—'
‘tee, a majority of the Committeemen shall constitute a gquorum for
the transaction of business, and the acts of the majorlty of the
Committeemen present at a meeting at which a gquorum is present
shall be  the acts of the Committee. If, at any meeting of the
Committee, there be less than a quorum present, the majority of
those present may adjourn the meeting from time to time. At any
such adjourned meeting, any business which might have been trans-
acted at the meeting as orlg1na11y called may be transacted w1th—
out further notice.

]l JQ!.QD4 ot 2?2



9. ‘Vacancies. Vacancies in the Committee caused by any
reason other tThan removal of a Committeeman by a vote of the
Association shall be filled by vote of the majority of the remain-
ing Committeemen, at a special meeting of the Committee held for
“that purpose promptly after the occurrence of any such vacancy,
‘even though the Committeemen present at such meeting may consti-

" tute less than a gquorum of the Committee; and each person so

elected shall be a Committeeman for the remainder of the term of
the Committeeman so replaced and until a successor is elected at
the next annual meeting of the Association; provided, however,
“‘that the vacancy of any Committeeman designated by the Declarant
pursuant to a right of the Declarant to make designation shall be
'filled by the Declarant. L ' x

. 10. Removal of Committeemen. A Committeeman may be
removed with or without cause, and nis successor elected, at any
duly called regular or special meeting of the Association at which
a gquorum is present, by an affirmative vote of a majority of the
votes represented and voting. Any Committeeman whose removal has
been proposed by the Owners shall be given at lest ten (10) days®
- notice of the calling of the meeting and the purpose thereof and
an opportunity to be heard at the meeting. Notwithstanding any-
thing in this Section to the contrary, no person selected and
designated by the Declarant as a member of the Committee may be
removed without the consent of the Declarant and in such event the
Declarant shall select and designate his successor.

. 11. Compensation. No Committeeman shall receive any
compensation from the Condominium for acting as such.

"~ 12. Conduct of Meeting. The Chairman whall preside
over all meetings of the Committee and the Secretary shall keep a
Minute Book of the Committee recording therein all resolutions

" adopted by the Committee and a record of all transaction and pro-

ceedings occurring at such meetings.

_ 13. Report of Committee. The Committee shall present
‘at each annual meeting, and when called for by vote of the Associ-
ation at any special meeting of the Assocation, a full and clear
statement of the business and condition of the Condominium,

14. Fidelity Bonds. The Committee shall require that
all officers, —agents (including professional Manager and its
employees) and employees of the Association handling or respon-.
sible for funds furnish adequate fidelity bonds. The premiums on
such bonds shall constitute a Common Expense, The Committee shall

"~ provide fidelity insurance coverage as required by the Declara-

tion. -
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ARTICLE 1V

OFFICERS

\ 1. Designation. The principal officers of the Condo-
minium shall be a Chairman, a Vice-Chairman, a Secretary and a
Treasurer, all of whom shall be elected by the Committee. The
Committee may appoint assistant secretaries and such other offi-
cers as in its judgment may be necessary. With the exception of
the Chairman, no officer need be a member of the Committee. Two
" or more offices may be held by the same person, except that the

Chairman shall not hold any other office. :

2. Election of Officers. The officers of the Condomin-
iums shall be elected annually by the Chairman at the organization
meeting of each Committee and. shall hold office at the pleasure
of the Committee. Any vacancy in an office shall be filled by the
“Committee at a regular meeting or special meeting for such pur-
pose. -

. 3. Removal of Officers. The officers shall hold office
until their respective successors are chosen and qualify in their
stead. Any officer elected or appointed by the Committee may be
removed at any time by the affirmative vote of a majority of the
whole Committee, and his successor may be elected at any regular
meeting of the Committee, or at any special meeting of the Commit-
tee for such purpose. Lo '

4. Chairman. The Chairman shall be the chief executive
officer:; he shall preside at meetings of the Association and the
Committee and shall be an ex officio member of all committees; he
shall have general and active management of the business of the
Condominium and shall see that all orders and resolutions of the
Committee are carried into effect. He shall have all of the-
general powers and duties which are usually vested in or incident
to the office of president of a stock corporation organized under
the laws of the State of Utah.

5. Vice-Chairman. The Vice-~Chairman shall, in the
absence or disability of the Chairman, perform the duties and
exercise the powers of the Chairman, and shall perform such other
duties as the Committee or the Chairman shall prescribe. If nei-
ther the Chairman nor the Vice-Chairman is able to act, the Com-
mittee shall appoint a member of the Committee to do so on an
iterim basis. '

C 6. -Secretary. The Secretary shall attend all sessions

of the Commitfee and all meetings of the Association and record
" all votes and the minutes of all proceedings in a book. to be kept
by him for that purpose and shall perform like duties for commit-
tees when required. He shall give, or cause to be given notice
" of all meetings of the Association, the Committee and the
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committees and shall perform such other duties as may be pre-
scribed by the Committee. The Secretary shall compile and keep
current at the principal office of the Condominium, a complete
list of the Owners and their last known post office addresses.
This list shall be open to inspection by all Owners and other per-
'sons lawfully entitled to inspect the same, at reasonable hours
" during regular business days. The Secretary shall also keep cur- -
“rent and retain custody of the Minute Book of the Association,
contairing the minutes of all annual and special meetings of the
Association and all sessions of the Committee including resolu-
tions. o ' :

_ 7. Treasurer. The Treasurer shall'have'the_éustody'of
all funds and securities that are not under the control of the
‘Managing Agent, and, with the assistance of the Managing Agent,

shall keep full and accurate records of receipts and disburse-

ments, shall prepare all required financial data, and shall
_deposit all moneys and other valuable effects in such depositories
as may be designated by the Committee. He shall disburse funds as
ordered by the Committee taking proper vouchers for such disburse-
ments, and shall render to the Chairman and Committeemen, at the
" regular meetings of the Committee, or whenever they may require
it, an account of all of his transactions as Treasurer and of the
'financial condition of the Project. :

L _ 8. Agreement, Contracts, . Deeds, Checks, etec. - All

. agreements, contracts, deeds, leases, checks and other instruments
of the Project for expenditures or obligations shall be executed
by any two officers of the Committee or by such other person or
persons as may be designated by the Committee. ' :

"9, Compensation of Officers. No officer shall receive
any compensation from the Committee for acting as such. :

ARTICLE V
FISCAL YEAR

- “The fiscal year of the Association shall consist of the
twelve-month period commencing on January 1 of each year and ter-
minating on December 31 of the same year, except that the first
fiscal year shall begin at the date of organization and terminate.
on December 31. The fiscal year herein established shall be sub-
ject to change by the Committee should it be deemed advisable or
in the best interests of the Association.

v
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ARTICLE VI

AMENDMENT TO BY-LAWS

1. Amendments. Except as otherwise provided in this
Section, these By-Laws may be modified or amended either (i) by a
vote of at last sixty-seven. percent (67%) of the Percentage
Interest at any regular or special meeting at which a quorum is
present, provided that Notice of the proposed amendment shall have
been given to each Owner simultaneously with the notice of such
meeting, or (ii) pursuant to a written instrument duly executed by
at least sixty-seven percent (67%) of the Percentage Interest,
provided, however, that (a) Section 2 of Article II1I, insofar as
it relates to the selection of members of the Committee by the
Declarant, (b) Section 2 of Article II, insofar as it provides
that the Declarant, so long as. it is the Owner of one or more
Units, may vote the votes appurtenant thereto, and (c¢) this Sec-
tion 1 of Article VI, may not be amended without the consent in
writing of the Declarant, so long as the Declarant shall own flve
or more Units. Furthermore, notwithstanding the foregoing, s
long as the Declarant is the Owner of one or more Units, no amend—
ment to the By~Laws or rules and regulations may be adopted which
could interfere with the construction, display, sale, lease, or
other disposition of such Unit or Units. - S

: 2. Recording. A modification or amendment of these
By- .Laws shall Become effective only if such modification or amend-
ment is recorded in the office of the County Recorder of Summit
County, Utah. '

3. Conflicts. No modification or amendment of these
By~Laws may be  adopted which shall be inconsistent with the provi-
sions of the Act or with the ‘provisions of the Declaration. A
modification or amendment once adopted and recorded as provided '
for herein shall then constitute part of the official By-Laws of
the Project and all Owners shall be bound to abide by such modlfx—
cation or amendment.

4. Approval of Mortgagees. The Declaration  contains
provisions concerning various rights, priorities, remedies and
interests of the Mortgagees of Units. Such provisions in the
Declaration are to be construed as covenants for the protection of
‘the Mortgagees on which they may rely in making loans secured by
mortgages on the Units. Accordingly, all Mortgagees shall be
given thirty (30) days notice of all proposed amendments, and no
amendment or modification of these By-Laws impairing or affecting
the rights, priorities, remedies or interests of a Mortgagee.
'(1ncludlng the Mortgagee's use of a secondary mortgage market,
i.e., the saleability of Mortgages to one of ultimate mortgage
purchasing corporations) shall be adopted without the prior writ-
ten consent of such Mortgagee. If there is more than one Mort-
gagee holding Mortgages on the Units, it shall be necessary for
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this purpose to obtain the written consent of all Mortgagees hold=- .
ing Mortgages. :

'ARTICLE VII

NOTICE

: 1. Manner of ©Notice. All notices, demands, bills,
statements or other communications provided for or required under
these By-Laws shall be in writing and shall be deemed to have
been duly given if delivered personally ‘or if sent by U.S. Mail,
first class postage prepaid, {i) if to an Owner, at the address of

_his Unit and at such other address as the Owner may have desig-
‘_nated by notice in writing to the Secretary, or (ii) if to the
Committee or the Manager, at the principal office of the Manager
. or at such other address as shall be designated by notice in ert—
ing to the Owners pursuant to this Sectlon.

2. Waiver of Notice. Whenever any notice is required
to be given under the provisions of the statutes, the Declaration
or of these By-Laws, a waiver thereof, in writing, signed by the
person or persons entitled to such notice, whether signed by the
person or persons entitled to such notice, whether signed before
or after the time stated therein, shall be deemned equlvalent
thereto, unless such waiver is 1neffect1ve under the provisions of

~ the Act. _ B

ARTICLE VIII

COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

1. Compliance. These By-Laws are set forth in compli-
ance with the requirements of the Act.

' - 2. Conflict. These By-Laws are subordinate and subject
to all provisions of the Declaration and to the provisions of the
Act. All of the terms hereof, except where clearly repugnant to
the context, shall have the same meaning as they  are defined to
have in the Declaration or the Act. In the event of any cecnflict
between these By-Laws and the Declaration, the provisions of the
Declaration shall control: and in the event of any conflict
between the Declaration and the Act, the provisions of the Act
shall control. - : '

' 3. Severablllty. These By-Laws are set forth to comply
with the requlrements of the State of Utah. In case any of the
By-Laws are 1in conflict with the provisions of any of its
statutes, the provisions of the states will apply. If any provi-

~sions of these By-Laws or any . sectlon, sentence, clause, phrase,
or word, or the application thereof in any circumstance is held
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invalid, the wvalidity of the remainder of these By-LaWs,’shall not
be affected thereby and to this end, the provisions hereof are
declared to be severable.

4. Waiver. No restriction, condition, obligation'_or
provision of these By-Laws shall be deemed to have been abrogated
or waived by reason of any failure or failures to enforce the
same.

5. Captions. The captions contained in these By-Laws
are for convenlence only and are not part of these By~Laws and are
not intended in any way to limit or enlarge ‘the terms and provi-
sions of these By-Laws,

6. Gender, etc. Whenever in these By-Laws the context
so requires, the singular number shall include the plural and the
converse; and the use of any gender shall be deemed to include all
genders.

Adopted and executed by Declarant as of the same date
the Declaration was executed.

LANDMARK PLAZA ASSOCIATES

/W/AM \ Y\MWOL/?

T e H(man-BElement, A Utah
- Corporation,~as corporate
General Partner by its. Pre51dent
Michael J. Milner :
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EXIBIT "B"

“BUILDING .~ UNIT DESIGNATION ( PAE 5AL8% _) PERCENTAGE INTEREST
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-

 BUILDING ~ UNIT DESIGNATION " PAR VALUE =~ PERCENTAGE INTEREST

6 N - 854 46246
6 0 854 .46246
.6 P 854 . .46246
- 6 Q.- 854 . .46246
6 R - 854 .46246
6 'S 854 .46246
6 T 854 - : .46246
8 U 854 .46246
6 \Y 854 : 46246
6 W 854 ' _ - .46246
6 X 854 ' .46246
7 A 854 _ .46246
7 B 854 .46246
T C . 854 . .46246
7 D 854 ' .46246
7 E 854 .46246
7 F 854 .46246
7 G 854 ' .46246
7 H 854 .46246
7 | 854 - .46246
7 J 854 o .46246
7 K 854 _ .46246
7 L 854 . 46246
8 - A - 854 46246
8 B T 854 .46246
8 C 854 - .46246
8 D 854 .462486
8 " E 1014 .54911
8 F 1014 .54911
- 8 G 854 - .46246
8 " H 854 .46246
-8 1 854 46246
8 ] 854 46246
8 K - 1014 54911
8 L 1014 .54811
g9 A 648 i - .35091
9 . B 648 .35091
-9 C- 648 . .35091
9 D 648 .35091
9 E 727 .39369
9 | F 727 .39369
9 -G 648 .35091
9 H 648 .35091
9 { 648 .35091
9 ] 648 .35091
9. K 727 .39369
9 L 727 .39369
9 M 854 . .46246
9 N 854 .46246
9 0 854 .46246
9 P 854 .46246
9 Q 1014 .54011
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BUILDING  UNIT DESIGNATION "BARVALUE™ PERCENTAGE INTEREST
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BUILDING UNIT DESIGNATION PAR VALUE PERCENTAGE INTEREST

12 Vo 854 46246
12 W 1014 - .54911
12 X 1014 : .54911
13 A 648 .35091-
13 B . 648 .35091 .
13 “C 648 | .35091
13 D 648 .35091
13 E 727 .39369
13 F 727 | .39369
13 G 648 .35091
13 H 648 - .35091
13 1 648 .35091
13 J 648 .35091
13 K 727 » .39369
13 L 727 . .39369
13 M 854 .46246
13 N 854 .46246
13 0. 854 .46246
13 P 854 .46246
13 Q 1014 | .54911
13 R 1014 . .54911
13 s 854 . .46246
13 T 854 o 46246
13 U 854 | .46246
13 v 854 46246
13 W 1014 | 54911
13 X 1014 - .54911

TOTAL % 100.00000
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