£

10- 117~ 0001,00"1, O3, ool b
WHEN RECORDED, RETURN TO-

Beadley R_ Helsten RETURNED 1998 6T 30 10:15 MY
Neison Resmmssen & Christensen

215 South State Street, Suie 900 o0 3 31938
Salt Lake City, Utah 84111

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (*Agreement”), dated October 3§ , 1998, is made
by CRACKER BARREL OLD COUNTRY STORE, INC., a Tenncssee corporation ("Cracker
Barrel") and SUMMIT LODGING, I} L.C., A Utah limited kiability compaay (*Sammit*).

RECTTALS

L. Cm*u-wisthcmohmﬁnpuvdofrulmhmdinmﬁs
County, State of Utah, which is referred to herein as “Parcel 1" and which is legaily described as
follows:

[mSdeofEaghP-tCma&mucialSubdivisinn,mdingmlheoﬂiddPla

thcmofmoonbd‘nﬂooklm,msll,hﬂwoﬂiocoftheCamRmderofDﬂis

County, State of Utah.

2 Sumﬁtisﬁcownaofcuﬁnmlmtyadjmb?amel 1 and located in Davis
County, SlnteofUnh,whieha:emfemdmas'ParodZ"ﬁuﬁchmlegallydmu-ibedas
follows:

Lots 1, 2 and 3 of the aforesaid Subdivision.
Parcel 1 and Parcel 2 shall be collectively referred to as the " Parcels.”
3 Asuwdhuein,”SitePhn'shﬂlmnﬂnsitcﬂthndhaemasExhibit”A'.

4. Asmedhmiu,'Ow-er'shﬂmﬂnﬂ:twmdowuofﬂnﬁeetiﬂemmePamdsor
mypomnndn'eoﬁthnrmecmehem,wmdmgn

5. Asusedhacin,'EmmutArus“sinnbcslmwnasaoﬁ-halchedonExhibit "A",

6. Summitd-ﬁmmemmtsfmingtmandegrmsmdpwkingupmandmﬂw
EasemanAmmforﬂnbmeﬁtofParcelZmﬂuoquintemsmﬂcondiﬁons.

InwnsideraﬁmofﬂlesmanOmDolla:(S].m)cashinhmd,paidbySummitlo
Crackerml,mcmciptofwhichishembyacknowledgd,tlw Parties intending to be legally
bound, do hereby agree as follows:




F
l

| Cracker Baryel Grant of Exscascuts. Cracker Bairel hereby grants sad conveys
bSmh&cfdbwingmm-ﬁmP-edlﬂoﬂhcmmdbmﬁmfhud?,
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Ammmhmmmmndmwu
and upon the Easement Arcas and a perpetual, non-exclusive easement for vehicubar
parking upon oaly the arca marked on Exhibit A" as being 462 feet in width and 236.08 |
feet in length, for the use and benefit of Summi, its tenmts, employers, business invitees |
and guests. |

2, Improvement and Maintenance of Estement Area. Summit, at its sole cost
and cxpense, shall undertake 10 improve and mainisin the Eascment Arca by providing, grading,
guticrs, drains, paving, curbing, striping, signage and landscaping for the intended use as a
thovoughfare and parking area. Supumit shall provide ail neccssary cleaning, maintenance and
repair of the Easement Area so as 10 keep the area in pood condition for #ts intended use.

Summit shall coordinate all construction activities on the Easement Areas with the General
Manager of the Cracker Barrel Old Country Store located on Parcel | at least Seventy-two (72)
hours prior to the commencement of such coastruction; and, Summit shall coordinate all
maintenance of the Easement Areas with said Generat Manager, at least 43 hours prior fo such
maintenance 5o 2s nol to unduly interfere with the operation of the restawrant

3 Indemnity. Cracker Bamrel shall have no obligation or liability whatsoever in
connection with the maintenance or management of the Easement Areas. Summit shall manage,
operate and maintain the Easement Arcas at its sole cost and cxpense. Summit agrees o protect,
indemnify, defend (with counsel sclected by Cracker Barre)) and save harmless, Cracker Barrel
ﬁnmmdagainﬂmyaﬂaﬂlhﬁﬁqmdﬁrdpmﬁs,chimdamag&smdmimhﬂingmm
fe&gwlﬁchaﬂsemnofammhtedinmymywﬂxﬁmmmindudhgmm
by any act or neglect of Summit or any of its agents, servants, or employees, in, on or about the
Easement Arcas.

4, nsuramnce.  Summit shall, at all times, maintain a policy of commercial general
liability insurance covering the Easement Area in an smount no less than $1,000,000.00 per
incident, $2,000,000.00 aggregate. Cracker Barrel shafl be listed as an "additional insured” under
such policy. The requirements of this Scction may be met by including the Fasement Parcel as
part of a blanket liability policy issued to Summit. Summit shall, within thirty (30) days of written
request, deliver 1o Cracker Barrel a certificate showing such insurance o be then in effect.

5. Covenants Running with the Land. The rights and obligations contained in this
Agreement shall run with the land, benefitted and burdened, and shail enure to and be for the
benefit of, and shall be binding upon the Owners of the Parcels, their successors, assigns, and the
tenants, sub-tenants, licensees, concessionaires, mortgagees in possession, customers and business
invitees of such Owners.
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6. Nets Partuership. The Owners do not by this Agreement, in any way or for any
mbmmwﬁhmofﬂnoﬂummdtmomﬁn@euiw
businesses or otherwise, mmﬁmaﬁwmmumam
nmﬂyhhmdwﬂh‘mnﬂw

7. mmmwm:uummdma
uminmdﬁ:budmnhmimmmofﬂ:%nofhlh?-tds;pwﬁeddudc
Om(sbhshcduﬂy)mtcch-pbtbeirhodmhngasmmdomt

t Costs of Default. ]ndnmofdeﬁnnbymyputyhum,thcdcﬁmlﬁngm
mmmmmwdmmm,mammsmm
mlybehunedbyﬂdu}dupmymmﬁmngitsﬁgmmdmdiesmﬁngﬁmmd:

9. Nu-hmmmwmhmmmuwm
heagiﬁchdicﬂionofmypmﬁmofiheEasunmtAmmﬂngenaalpdﬂicaﬁrlhe
ganﬂwﬂkafmuywbﬁcmmm,itmmehmﬁmomwmﬁmm
ﬂmthmmAkawﬂyﬁmiwdmaﬁﬁxﬂummm
Theﬁglnofﬂ:epbliemmymmﬂemymewhamﬂuofﬁmﬁasemmm
affected, or any portion thereof is by permission, and subsect to the control of the Parties,
Ndwiﬂmdingmyodxwmﬁsiomhaehh&emﬂm,&e?mﬁamaypaiodimﬂymia
h:glmsmdeg:momadmﬂ:e%mtminmdﬂmprwmtaptﬂmipdve
casement from arising by reason of continued public use. Any restriction on ingress and egress
dnﬂhelhniwdmtheminimmnpedodmympmvmldwcmﬁonofapmﬁpﬁw
emmﬂﬂnﬂmatawhﬁmeasmlnveaminimcﬂ'emmﬂwparﬁsowupyingﬂn
Parcels.

IN WITNESS WHEREOF, that Cracker Barrel and Summit have execuied this
Agreament as of the day and year first above written,

CRACKER BARREL:

CRACKER BARREL OLD COUNTRY STORE, INC., a Termessee corporation,

Donald G. Kravitz
Vice President

Ins:
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summwoemanc,AUnhmdﬁﬁliymy('Sumﬁﬂ

STATE OF TENNESSEE )
)ss

COUNTY OF WILSON )

mwmgmmmmufmmmmwmmasof
Ocober lm,meHG.Kuvﬁz,&eVicePresidentofCRACKERBARRELOLD
COUMRYSTORE,INC,amerpmaﬁm,mdﬂmhe,inmmwng
Wmmha&@&fmﬁg@mh&emwmm

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

_-__._____-’

—M_ﬂ&
Notary Public
My commission expires: A, 1 1%, 2099
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mmm-swuﬁemumwmymsam
B, lMWKﬂi&Gﬂ;tMﬂdWLﬂ)ﬁMﬂ.lUﬂbhﬂMﬁym.-d
Mkhﬂwmwnbhwuﬁl@hﬂﬂ—mhhmﬂ
forth therein,
mmm.lhwm-:-yundoﬂﬁlﬂ.

Consl, MO
Notacy Poblic {J
My commission cxpires: IDI|/

STATE OF UTAH )
)ss.
COUNTY OF SALTLAKE )

Ihefutgohgﬁsnmunmackmwhdgedbeﬁrcmﬂnndasigndmypﬂic,sofm
ng%bhu].m:mﬁsmmlammmwﬂym,
ﬂuhhmmmmbdmbhnmﬂtMMtﬁrmem
set forth therein.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal,

Publi
My commission expires:

STATE OF UTAH )

COUNTY OF SALTLAKE )

‘Zé, I”&byDalglle)ubam,inhkmpwhyasaMmbwomeahmhvsunmCmpny,

L.C,, which is a Member of SUMMIT LODGING I1, a Utah limited liability company, sad that he, in such

Mhhgammdmmhmmwhgmfmﬂnmmmm
lNWITNESSWHEREOF,IthehﬂumsdmyhdeAdOfﬁciﬂsnl

"

Notiry Public

My commission expires:
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