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REQUEST: FIRST AMERICAN TITLE €O UTAH
FIRST AMENDMENT TO
MASTER DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS FIRST AMENDMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS (this “First Amendment”) is made and executed as of
this j |y, day of Pocil , 2002, by BOYER SPRING CREEK, L.C., a Utah limited
liability company, BOYER KIMBALL JUNCTION, L.C., a Utah limited liability company,
SGD-EQUIMARK, L.L.C., a Utah limited liability company, and FOX POINT AFFORDABLE
HOUSING, L.C., a Utah limited liability company (collectively, the “Owners”).

RECITALS

A. The Owners own all of that certain real property located in Summit County, Utah,
as more particularly described in Exhibit “A”, attached hereto and made a part hereof (the
“Property”).

B. The Property is subject to that certain Master Declaration of Covenants,
Conditions and Restrictions, dated as of February 2, 2001 (the “Master Declaration™), which 1s
recorded in the land records of Summit County, Utah at Book 1352, Pages 608-631. Capitalized
terms used herein and not otherwise defined shall have the meanings given them in the Master
Declaration.

C. The Owners desire to amend the Master Declaration to accommodate the final
design and construction of certain buildings and improvements within the Property and the
Mortgagees listed on the attached Consent are willing to consent to such amendments. In
accordance with Section 8.4 of the Master Declaration, the Owners have agreed and the
Mortgagees have consented to amend the Master Declaration as provided by the terms of this
. First Amendment.

AMENDMENT
The Owners agree that the Master Declaration is hereby amended as follows:

1. Exhibit “B” to the Master Declaration, containing a preliminary development plat
for the Property, is hereby deleted in its entirety and replaced by the new Exhibit “B” attached
hereto and made a part hereof and which contains a revised development plat for the Property.
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2. Section 7.1 of the Master Declaration is hereby amended by adding the following
sections thereto immediately following Section 7.1.3:

“Section 7.1.4 To the Owners of the Commercial Parcels, to the extent
any portion of a Commercial Building situated on such parcel, including
without limitation any foundation, footing, structural wall or other
structural element supporting such building, encroaches upon an adjacent
parcel, an exclusive easement for such encroachment to a distance of not
more than five (5) feet beyond the common boundary of the two parcels;
provided, that such easement shall be limited to encroachments upon
Commercial or Residential Roadways and Common Areas.

Section 7.1.5 To the Owners of the Commercial Parcels, a perpetual
nonexclusive easement upon, under and across each parcel adjacent
thereto, for the purpose of construction, inspection, maintenance and
repair of buildings and improvements upon the Commercial Parcels,
including without limitation any foundations, footings or other structural
clements encroaching upon an adjacent parcel as permitted pursuant to
Section 7.1.4 above, the location of such easement being contiguous with
the Commercial Parcels and extending a distance of fifteen (15) feet
within each adjacent parcel; provided, that use of such easement shall not
unreasonably interfere with the use of or any improvements on the
burdened parcel and except in case of emergency shall not be used without
reasonable advance notice.

3. Miscellaneous.

(a) This First Amendment shall be governed by the laws of the State of Utah,
without giving effect to any choice of law provisicns thereof.

(b) The Owners hereby submit to the exclusive jurisdiction and venue of any
court within Salt Lake City, Utah in connection with any matter arising out of this First
Amendment.

(c) This First Amendment may be executed in any number of counterparts, all
of which when taken together shall constitute one and the same document.

(d)  All of the provisions of this First Amendment shall be effective as of the
date on which a counterpart of this First Amendment is filed for record in the office of the
County Recorder of Summit County, Utah.
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IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be
duly executed as of the day and year first written above.

OWNERS:

BOYER SPRING CREEK, L.C., a Utah BOYER KIMBALL JUNCTION, L.C., a Utah
limited liability company, by its Manager limited liability company, by its Manager

THE BOYER COMPANY, L.C., a Utah THE BOYER COMPANY, L.C,, a Utah
limited liability company limited liability company

By: M By: ___%;{& S
Name: _ <goptnr B . OSH{am Name:  S{oven B. Ot
Title: yNovrces) L1 Title: NAE gy 23 B

SGD-EQUIMARK, L.L.C., a Utah limited FOX POINT AFFORDABLE HOUSING,
liability company L.C., a Utah limited liability company

By: W/ %;

T A Name:
Title: Mﬁvm%{p Title:

STATE OF UTAH )
. §8.
COUNTY OF SALT LAKE )

-

The foregoing instrument was acknowledged before me this /1 day of é:&g é ,

2002 byiw‘&_m% of The Boyer Company, as manager
of Boyer Spring Creek, L.C., a Utah limited lia¥ility company

NOTARY PUBLIC i
BARBARA L. CLARY
127 South 500 East #100
Salt Lake City, Utah 84102 \
My Commission Expires Aug. 1, 2004
State of Utah

Notary Public
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STATE OF UTAH )
: S8.

COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this _Lib({;z'ly of _( z’gz/'_:.. é,
2002 by Mﬂ_@ﬂ_&g"_‘ﬁ%ﬁzi of The Boyer Company,
as manager of Boyer Kimball Junction, L.C., a Utah lif?ited liability company

NOTARY PUBLIC !
BARBARAL.CLARY |
127 South 500 East #100 |

Salt Lake City, Utah 84102

My Commission Expires Aug. 1, 2004 Notary Public
State of Utah

A S SUSE, S— it ——

STATE OF UTAH )

COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this 1 dayof ﬁi O | ,
2002 by Merk 75 Millhear Manages of SGD-Equimark, L.L.C., a Utah
limited liability company. J

Wolin (100.ed

Notary Public
STATE OF UTAH )
. S8.
COUNTY OF SALT LAKE )
The foregomg instrument was acknowledged before me this f ‘ day of %N} | ,
2002 by (\ o Y nj()(’r{}n . Man&ae,( of Fox Point Affordable Housing,

L.L.C., a UtahJymited liability company.

Fome R ]

= ;'-w m%mﬁm i Djl}tﬂ» G"QQ/LQKJ
: Commisalon Expices

Notary Public
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CONSENT
The undersigned Mortgagees, each with an interest in some part of the Property in

Exhibit “A™ attached hereto, hereby consent to the foregoing First Amendment to Master
Declaration of Covenants, Conditions and Restrictions.

MORTGAGEES:

WELLS FARGO REAL ESTATE GROUP SGD INVESTMENTS, INC.

By: ol B nos™ By, /) a/é/

Name: Ted Bcd nar - JJZM/\? o “Baris

Title: SoniarVie President Title: Sec .
Dated: 4!;;3 !OL Dated: Hoodv-o 2
STATE OF UTAH )
. 8.
COUNTY OF SALT LAKE )
The foregoing instrument was acknowledged before me this __ day of ,
2002 by ) of Wells Fargo Real Estate
Group.
Notary Public
o e
STATE OF )
J‘* 2 £

@. - . 88,
COUNTY ORI Lk )

The foregoing instrument was.acknowledged before me this i day of’ (j b v . ,

2002 by : %f 41\% . &1‘43 - of SGD Investments, Inc.
; ;l“fﬂfﬂ.. /"{WJ\

Notary Public

GENERAL NOTARY-State of Nebraska
A LISA G. HANSEN
el g Comm, Exp. Dec. 30, 2003
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State of California

County of Placer

On April 29, 2002, before me, Meridene Foster, Notary Public, personally appeared Ted
Bodnar, personally known to me to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized capacity,
and that by his signature on the instrument the person, or the entity upon behalf of which

the person acted, executed the instrument.

WITNESS my hand and official seal.

%% MERIDENE FOSTER &
o 7.\-‘2. COMM. # 12396§|-]P"ERg
7 NOTARY PUBLIC-CALIFORNIA

% Al SACRAMENTO COUNTY ‘
S o ERENTO CO py 2003.'9 M&MO&I&J
W_W—w
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EXHIBIT “A”
Description of Real Property
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EXHIBIT “B”
Development Plat
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EXHIBIT “A”

PARCEL 1:

BEGINNING at a point on the East line of Lot 7, THE VILLAGE AT KIMBALL
JUNCTION, a subdivision in the West half of Section 19, Township 1 South, Range 4 East,
Salt Lake Base and Meridian, said point being North 0°16'14" West 1238.18 feet from the
Southeast comner of said Lot 7; thence North 0°16'14" West 826.33 feet; thence South
89°43'46" West 304.84 feet; thence South 0°16'14" East 40.00 feet; thence South 89°43'46"
West 70.00 feet; thence North 0°16'14" West 40.00 £eet; thence South 89°43'46" West
740.33 feet; thence South 0°27'00" West 15.00 feet; thence North 85°33'00" West 165.00
feet; thence South 0°27'00" West 234.33 feet; thence South 89°33'00" East 185.91 feet;
thence South 31°25'02" West 185.66 feet; thence South 58°34/58" Bast 191.33 feet; thence
South 31°25'02" West 33.35 feet; thence South 58°34'58" East 21.15 feet; thence South
31°25'02" West 17.61 feet; thence South 58°34/58" East 81.60 feet; thence North 31°25'02"
East 79.23 feet; thence North 76°25'02" East 55.53 feet; thence South 58°34'58" Fast 45.91
feet; thence North 31°25'02" East 48.44 feet; thence South 38°34'58" East 80.94 feet; thence
South 31 °25'02" West 21.00 feet; thence South 58°34'58" East 44:.00 £eet; thence South
31°25'02" West 17.50 feet; thence South 58°34'58" East 206.00 feet; thence North
31°25'02" East 31.50 {eet; thence South 58°34'58" East 44.00 feet; thence North 31°25'02"
East 13.55 feet; thence South 58°34/58" East 215.00 feet; thence South 31°25'02" West
5.00 feet; thence South 58°34/58" East 88.00 feet; thence North 31°25'02" East 5.00 feet;
thence South 58°34/58" East 44.00 feet; thence North 31°25'02" East 88.90 feet; thence
South 58°34'58" East 38.54 feet; thence North 89°43'46" East 114.04 feet to the point of

Leginning. AN “1- A'
(Reference 18.482 acres BOYER SPRING CREEK)

PARCEL 2:
BEGINNING at a point on the East line of Lot 7, THE VILLAGE AT KIMBALL,

JUNCTION, a subdivision in the West half of Section 19, Township 1 South, Range 4 East,
Salt Lake Base & Meridian, said point being North 0°16'14" West 906.94 feet from the
Southeast corner of said Lot 7; thence South 60°10'50" West 379.24 feet; thence North
58°34/58" West 467.70 feet; thence South 31°25'15" West 323.60 feet; thence South
67°09'15" West 154.43 feet; thence North 89°23'22" West 00.22 feet; thence North
38°02'57" West 42,24 feet; thence North 0°36'38" East 108.13 feet; thence North 58°34'58"
West 153.33 feet; thence North 0°27°00" East 105.79 feet; thence North 31°25'02" Bast
136.12 feet; thence North 0°26'38" East 332.59 feet; thence North 58°34'58" West 64.59
feet; thence North 0°27'00" East 105.72, feet; thence North 31°25'02" East 127.81 feet:
thence South 58°34/58" East 191.33 feet; thence South 31°25'02" West 33.35 feet; thence
South 58°34'58" East 21.15 feet; thence South 31°25'02" West 17.61 feet; thence South
58°34'58" East 81.60 feet; thence North 31°25'02" East 79.23 feet; thence North 76°25'02"
East 55.53 feet; thence South 58°34/58" East 45.91 feet; thence North 31°25'02" East 48.44
feet; thence South 58°34/58" Hast 80.94 [eet; thence South 31°25'02" West 21.00 feet:
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thence South 58°34/58" East 44.00 feet; thence South 31°25'02" West 17.50 feet; thence
South 58°34'58" East 206.00 feet; thence North 31°25'02" East 31.50 feet; thence South
58°34'58" East 44.00 feet; thence North 31°25'02" East 13.55 feet; thence South 58°34'58"
East 215.00 feet; thence South 31°25'02" West 3.00 feet; thence South 58°34'58" Hast
88.00 £eet; thence North 31°25'02" East 5.00 £eet; thence South 58°34/58" East 44.00 feet;
thence North 31°25'02" East 88.90 feet; thence South 58°34/'58" East 38.54 [eet; thence
North 89°43'46" East 11404 feet; thence South 0°16'14" East 331.24 feet to the point of

beginning. : -
Ve3-1-9
(Reference 17.514 acres BOYER KIMBALL JUNCTION)
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THIS DRAWING 1S A CORRECTION OF JUST THE MIX-USE Al
THIS WILL REFER TQ ALL OF PARCELS (2,3,4,5. 17 & 18) Al
13, & 14) OF THE REDSTONE SUBDIVISION PLAT RECORDEI
ARE OTHERWISE KNOW AS PARCELS 1,2,3,4 DESCRIBED P
DOCUMENT ENTITLED RED STONE VILLAGE AIR RIGHTS DE
5 2001 AS ENTRY NO. 581759 IN BOOK 1352 AT PAGE 832, V
TOP OF THE JOISTS DEFINING THE CEILING FOR THE COM|
THE FLOOR FOR THE AIR PARCELS.
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L7 544]  S31°2502°W,

ta|  18.00 NE40423E

L8| 1800 SE2°0109°E
L10] 6287]  N5G°3453°W|
L11 5400]  S31"2502°W
L12 5.00 N3T"2507°E
13| 77.78]  NSB°3458"W

: CURVE TABLE
! GURVE | LENGTH | RADIUS | DELTA | TANGENT | CHORD CRORD DIR
c1 10.23 16.00 A8t 5.26 10.10 N 1TATW
c2| 1osas|  stas|  estsa0r 5928 39.49 SE9T0T41E
. Ga| __1eso|  18.00] 332538 540 10.35 NT5-{TATW
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