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DE(SLAR.A’I‘ION‘OE‘ RESERVATIONS, RESTRICTIONS AND COVEMANTS
OF SWAN CREEK VILLAGE
This declaration, containing covenants, conditions,
reserﬁggions, and rest;ictioné,relating.to_Swan Creek Village, a
‘recreational housing development, is made.on the date set forth at
the ‘end hereof by Swan Creek Village, Inc., a Utahncorpor;tion,
‘hereiﬁafter called “declarant", for itself, its successors,
grantees and assigns,
RECITALS
Declarant is the owner ,and/or contract purchaser of the
property described ‘within the boundary description on an exhibit
entitled Exhibit A consisting of one page which is attached hereto
and incorporated by reference.
Declarant desires and intends po dé&elop the Swan'Creek
Village recreational housing projgct“iﬁ phases, with the Swan
Creek Village plat I to Pegfﬁéwfi:st phase consisting of 96 lots,
and the subsequent ﬁﬁé;és to be built on land contiguous with and
adjacent to the land inclqded in.the first phase. It is declar-
ant's intent to subject the additional phases so develcped by
£iling of an amendment. to the declaration, or by filing such
supplimental deciarationS'as are necessary to accomplish that
pmp@eﬁ.
DECLARATION
WITNESSETH
MNOW, THERBFORB; for such purposes, declarant hereby
makes the following declaration containing covenants, conditiong,

reservations and restrictions relating to the Swan Creek Viliage

development, and hefeby declares that all of said lots and
property described in Exhibit A are held and shall be held,
conveyed, hypothecated or encumbered, leased, rented, used,
occupled and improved subject to the following restrictidﬁs, all
of which are declared and agreed Lo be in Lurtherance of a plan
for the sub-division, improvement and sale of said lots and are
established and agreed uﬁon for the purpose of enhancing and
protectidg the value, desireability and attractiveness of the

property described. All of the restrictions shall run with the
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jand and shall be binding upon all parties having or acquiring
any right, title or interest in and to the real property or any
part or parts thereof . subject 'to such restrictions:
1. Name of project: The name by which this project
shall be known 1; swan Creek Village.

a, The word "declarant,” or “Jeveloper®™ shall mean
and refer to Swan Creek Village, IncC., a Utah corporation, and/or
its successor.

b. The word "phase” shall mean and refer to each
separate step in development of the property which js initiated
through submission of a tract to the terms of this declaration.

3, Term.

a. These restrictions shall effect and run with the
land and shall exist and be binding upon all parties and - all
persons claimxng under them until January 1, 1985, after wnich
tlme the ‘same shall be extended for successivé periods of ten
years each, unless an instrument signed by a majority of the then
owners of the lots subject thereto has been recotded, agreelng to
change the covenants in whole or in party provided, however, thae
at any time before January 1, 1995, thiese restrictions may be
amended by the vote of the thee.record owners of two thirxds of
such lots and therafter by a majority of such owners.

4, Mutuality of Benefit and obligation. The

‘restrictions and agreements set forth herein are made for the

mutual and recxprocal benefit of each and every lot in the

subdivision and the development and ave Lntended €0~ create—mutual,——

equitable servitudes upon each of said lots in favor of each and

all of the other lots thereln; to create recriprocal rights

betweeﬁ the respective owners of all said lots; to create e privity
f contract and estate between the grantees of said lotsj their

heirs, successors and assigns, and ghall, as to the owner of each

guch lot, his heirs, successors Or assigns, operate as EOvenants

running with' the land for the benefit of each and all other lots

in the sub-division and development and thelr respective Owners.
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5. Planning and Environmental Control Committee, For

the purpoée of further insuring the development of the landsg so o ‘
platégg-as an area of.high sgandards, there shall be formed a
committee which shall have the power to control the buildings, '
structures, and other improvements placed on each lot as well as
to make such exceptions to these reservations and restrictions ;s'l
the committe hereinafter designated, shall deem neceséary and proper. .
a. A planning and control committee shall be . l

organized to act under the authority and pleasure of the Swan . i
Creek Village Home Owners Association. Initially, the committee
shall consist of three'membets to be appointed by the declarant.
Committee members shall be subject to removal by the Board of
Directors of the Swan Creek Village Home Owners Association, and
any vacancies from time to time existing shall be filled by
appointment by the Board of Directors of the Swan Creek Village
Home Owners Association, Inc, (Hereinafter called-'association.;)

, b. Whether or not provision therefore is specifi~
cally stated in any conveyance of a lot hade by the declarant, the
owHer or occupant of each and every lot, by acceptance of title
thereto or by taking possession thereof, covenants and agrees that
no building, wall, or other structure shall be placed upon such
lot unless and until the plans and specifications therefore and
plot plans have been approved in writing by the cémmittee afore-
mentioned. Each such building, wall, or structure shall be placed
on the premises only in accordance wiéh the plans and specifica-~

tions and plot plans so approved. Refusal of approval of plans

and specificatigna_bywsnch_committezmmaymbe—based_on_any~ground7—m
including purely esthetic grounds which, in the sole and uncon-
trolled discression of the committee shall seem sufficient. No
alteration in the exterior appearence of the buildingg or

structures shall be made without.like approval,
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¢. There shall be submitted to the committee a
building application on forms approved by declarant together with
two complete sets of plans and specifications for-any and all
proposed improvements, the erection or alterations of which is
desired, end no structures or improvements of any kind shall be
erected, altered, placed or maintained upon any lot unless and
until the final plansg, elevations, and specifications therefore
have received such written approval as herein provided. Such
plans shall include plot plans showing the location on the lot of
the bullding, wall, fence, or other Structure proposed to be
constructed, altered; placed or maintained, ‘together with the
scheme for roofs and exteriors thereof and proposed landscaped
planting. fThe committee shall set a filing fee which from time to
time may be increased or decreased as needed.

d., - The committee shall approve or disapprove plans,
specifications and details within 30 days from the receipt
thereof.

e, Nelther the committee nox amf atchitect;or agent
theteof or of declarant shall be responsible in aﬁy way'for any
defects in any plans or-speeifications submitted, teviEed‘or
apptoved in accordance with the foregoing provisione} nor for any
structural or other defects In any work done according'toleuch
plans and specifications.

6. Land Use and Improvements. The land described in

Exhibit A, and each and every lot therein shall be used for single
family dwellings and structures customarily incidental to gingle

family dwellings. Golf courses, country clubs, parks, play-

“grounds and other community or recreation centers may be constructed

BRAFS
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T Thabital rooms) shall be 10 feet from the front property line, 3

B
upon said land. Lot owners and owners of structures thereon may
lease or rent their units with thelr appurtenant rights subject to
the - terms and condit;ons chasen solely by the owner and his
lessee, except that all unit owners, their tenants and.other
occupants or users of such shall be subject to this declaration,
and all rules and regulations established by the aforementioned
committee, and association, ‘

None of the lots shall at any time be divided into as
many as two building sites and no building sites shall be less in
area than the area of the smallest lot platted for the development

herein. The minimum lot size shall be 12,000 square feet.

a. Set-Back Requirements. By this declaration,

declarant, and all lot owners agree to be subject and comply with

. any and all applicable zoning ordinances of Rich County. In that

‘regard, and to retain desired separation of bulldings on adjacent
lots, encouraging opportunity for individual freedom for
deyelopments of the lots, the following guidelines are set:

1. Dwelling shall be set back 30 feet from
frént yards along a line paralleling the %ront éroperty line, 10
feet- for side yards, along a line paralleling side property lines,
30'feet for rear yards, along a line paralleling the rear yard
line, except that thils rear yard may be reduced to 15 feet where
bordering on a golf course or other designated "open area® within
the sub-divislon, provided that no dwelling shall be coﬂstructed'
nearer than 20 feet from a borderinq.street.

2. Garage, carport and building set-backs (not

feet from the side property lines, and 3 feet for rear property
lines except that such shall not be constructed nearer than 10
feet from any bordering public street.
3. Provided, that no dwelling may be construc~
- ted nearer than 15 feet from an accessory building or 25 feet from
a dwelling on an adjacent lot, and no accessory building may be
constfucted nearer than 15 feet from a dwelling on an adjacent

lot. (First issued bullding permit shall prevall in aftuations

4 4~
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where buildings are planned but not yet constructed on adjacent
lots. Such permita shall be good for one year only)}.

7. Management. In connection with the .aforementioned
association, the business, property and affairs of the project
shall be managed, operated and maintained by the lot owners and in
particular by a management committee association as agent for the
lot owners. The management committee shall have, and is hereby
granted, the following authority and powers:

1, The authority to execute and record, on behalf
of all unit owners, any amendment to the declaration or exhibits .
herein, which has been approved by the vote or consent necessary
to authorize such amendment;

2, The authority to enter into contracts which in
any way coﬁcerns the project, so long as any vote or consent Of
the unit owners necessitated by the subject matter of the
agreement has been obtained;

. 3, The power and authority to convey or transfer
any’interest in real property, so long as any vote or consent
necessary under the circumstances has been obtained;

. 4.‘ The power and authority to.purchase, otherwise
acquire, and accept title to, any interest in real property, so
long as such action has been authorized by any vote or consent
which is necessary under the clrcumstances;

5, The authority to promulgate such reasonable
rules, regulations, and procedures as may be necessary or
désirable to aid the commit;ee in carrying out any of its

o e —w—»wwm—-nw—«-—w—n‘~~—~w~mw-fﬁnbtions~or—tominsuremthat—the—projectmis—mainbainéd-ﬁnd;used;im_-»——~ e

a manner conslstant with the interests of the ownerss and

! 6. The power and authority to perfdrm any other
i acts and enter into any other transactions which may be reasonably
necesuavy Eor the managsment committes to pocform ity functions as
agents for the owners,

The management committee shall be conmposed of nine
members. At the first regular association meeting three committee
member§ shall be elected for three year texms, three committee

114 ’ .
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members shall be elected for two yesar terms, §nd three committee
members for one year terms. At each annual assocliation meeting
therégzker any vacant seat oﬁ.the committee shall-be filled with a
member elected for a three year term. Oniy lot owners and
officers and agenté of owners shall be ecligible for committee
membership., Declarant, as provided in the Articles of Incorpora-
tion of the Swan Creek Village Home Owners Assoclation, shall be
entitled to one vote for each lot which has not been sold or

i\ conveyed to a lot purchaser., This right shall cease upon the
occurrence of the first of the following: A. Within three years
from the date of the first sale; or B, When 30% of the lots have
been sold.

President: Scott W. Bennett

Vice-President: Newell Dalton

Secretary-Treasurer: James H. Rentmeister

The committee may carry out its obligations through a
prqject manager. Any manager so engaged shall be an independent

contractor and not an agent or employee of the committee.

8. General Prohibitions and Requirements.

a. The following general prohibitions and
reqhirements shall prevail as to the construction or activities
conducted on any lot in the sub-division or development.

1. No horses, cattle, swine, goa;s, poultry, or
fowl shall be kept on any lot. No clothes lines or drying yards
shall be permitted unless concealed b? hedges, lattice work, or

séreening acceptable to the aforementioned committee. No‘signs or

e et e et e ems e e —OL DO T2 AVertising..shall be _displayed .on-any.-lot-unless._the..gsize, ...

form, and number of same are first approved in writing by the
aforementioned committee. No weeds, underbrush, or other
unsightly growth shall be permitted to grow and remain on the
premises other than natural growth, and no refuse pile or
unsightly objects shall be allowed to be placed or suffered to
remain anywhere therson. In the event that any of the aforemen-

tioned events occur declarant, or any management committee
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in force at the time may enter upon such lands and remove the sa%e
at the expensé of the owner and such entry shall not be deemed a
tresp;;;. Any expenses incuérgd therein shall be.a lien against
the property of owner payable within 30 days after the owner is
billed therefore;

2, No boundary walls shall be constructed -
without the prior approval of the aforementioned committee,

3, No permanent dwelling house or dwelling unit
having a ground floor living area of less than 800 square feet,
and no prefabricated or pre-erected dwelling- of less than 800
square feet living area exclusive of open porches, and attached
garaye, if any, shall be erected, permitted or maintained on any
of said lots. Permanent dwellings of less than 800 square feet of
grouﬂd £loor living area which have exceptional planning will be .
accepted only upon written approval by tﬁe Swan Creek Village
Architectural Committee, Permanent dwellings shall be of masonry,
stucco or insulated frame construction, All dwellings shall be
set on permanent foundations. (This paragraph shall not apply to
any.temporary building used for storage or watchmen during the
proygress of construction continuously prosecuted).

’ 4., No outside toilet or individual water well
shall be constructed on any lot., Septic systems shall be allowed
on lots until such time as a central sewage system is available,
large enough to‘accomodate them as determined by the Health
pepartment of the State of Utah. All plumbing fixtures,
diéhwashers or toilets shall be connected to the central sewage

Storm

water shall not be allowed to flow into the sewage system.

5, No temporary house, trailer, tent, garage,
or other out-building shall be placed or erected on any lot}
provided, however, that the committee may grant temporary
permission for any such structure during construction. No

overnight camping shall be permitted on lot.
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6. Once  construction of improvements is started

on any EEE, the improvements must be substantially completed in
accordance with plans aqd apecifications, a8 approved, within
twelve months from commencenment, .

7. No residence shall be occupied until the
same has been substantially completed in accordance with itg plans
and specxfzcations.

8. All structures constructed or placed on any
lot shall be constructed with a substantial quantity of new
material and no used structures shall be relocated or placed on
any such lot,

9, No stripped down, partially wrecked, or junk
motor vehicles, or sizeable part thereof, shall be permitted to be
parked on an& street in the sub-division or development or on any
lot,

10. Every tank for the storage of fuel installed
outside any building in the sub~division or development shall be
either buried below the surface of the ground or scteened to the
satisfaction of the committee by fencing or shrubbery. Every
outdoor receptacle’ fot ashes, trash, rubbish or garbage shall be
installed underground, screened, or so placed and kept as not to
be visible from any street, waterway or golf cour;e within the
sub-division or development at any time except during refuse
collections,

12, No owner of any lot shall build or permit

the building thereon of any dwelling house that is to be uged as a

model house or exhibit unless prior written permission to do so
shall have been obtained from the comnittee.

14. No noxious, offensive or illegal activitieg

—-shall.be.carried-on-any-lot-nor-shall-anything b& dors on &y Tor

that shall be or become an unreasonable annoyance’ or nuisance to
the neighborhood,

15. HNo oil or natural gas drill{ng, refining,
qu;rrying, or mining operations of any kind Shall be permitted

'
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upon or in any lot and no derrick or other structure designed for
use in boring for oil or.nétpral gas shall be erected, maintained
or permitted on any lot without the prior written approval of the
architectural committee. '

16. No commercial type truck shall be parked for
storage overnight or longer, on any lot in the sub-division or
development in such a manner as to be visible to the occupants of
the other lots in the sub-division or dévelopment or the users of
any street, waterway, or golf course within the sub-division or
development.'unless the prior written approval of the committee
has been obtéinéd. ‘.

17. Any dwelling or outbuilding.oh any lot }n'.
the sub-division or development which may be destroyed in whole or
in part by fire, windstorm or for any other cause or act of God
must be rebullt or all debris removed and the lot restored to a
sightly condition with reasonably promptnéss, provided, however,
that in no event shall such debris remain longer than sixty days.
‘ 18, No tree or a natural growth shall be removed
from any lot or land in the éub—division or development without
éhe prior written consent of the aforementioned committee, and
then only if necessary for the construction site.clearing,

T 19, No outside burning of wood, -leaves, trash,
garbage or household refuse shall be permitted, In order to ‘
enhance the appearance and orderliness of the sub~division ox

. development, the declarant hereby reserveé for itself, its

- —guccessors—and-assigng,—the-exclusive--license to.a.third party:-to -

operate a commercial scavenging service within tﬁe sub-division or
development for the purpose or removing garbagé, trash and other
1ixe housechold refuse. Such refuse collection and removal service
shall be designated by declarant or its successors or assigns.

The charge to be made for such refuse collection and removal

- service shall be at a reasonable rate commensurate with the rates
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charged by commercial scavengers serving other sub-divisions of
hig&wgtandards in the areas, and shall bé subject to change from
time to time, ' . B .

20. No change in ground level may bé made of any
lot in excess of one foot from existing grades without the written
approval of the committee obtained prior to the commencement of
work.

9. Each lot owner shall pay the management committee or
association his allocated portion of the cash requiremeqt deemed
necessary by such'committee or associati6n~to manage and to meet
the expenses incident to the running of the association and upkeep
of the development, 1If the owners shall fail to pay any install-
ment within 15 days of the time when the aame»becomes due, the
owner shall pay interest thereon at the rate of 18% per annum from
the date Qhen such installment becomes due to the date of the
payment thefeof, together with all costs and expenses, including
attorney's fees, incurred in any proceedings brought to collect
such ﬁnpaid expenses,

10, The cash requireménts above referred to for each
year, or portibns of the year, are hereby defined and shall be
d;emed to be such aggregate sum as the management committee from
time to time shall determine, in its judgment, is to be paid by
all the owners then In existence to enable the management.
committee to pay all estimated expenses and outlays to the close
of such year, growing out of or in connection with the malntenance
And operation of such land, buildings and improvements; which sum

may include, among other things the cost of management, speclal

assessments; firey-casualty; flood; fidelity, public Tiab I ey ang T

other insurance or bond premiﬁms, common lighting, landscaping,
and care of the grounds, repairs, and renovations, angd ahy other
services which are §eparately billed or metered to the land as a
whole, The management committee may, from time to time, up to the
close of the year for which such cash requirements-have been so
filed or determined, Increase or deminish the amount previously

fixed or determined for such year.
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1l. Each monthly assessment aﬁd each special assessment
shall be separate, distinct and personal to the owners of the lot‘
agaf;;; which the same is agspssed. Suit to recover a money
judgment for unpaid expenses may be maintained without foreclosing
or wai&ing the liens securing the same.

12, In any case in which this declaration requires the
vote of a stated percentage of the ownérs for authorization or
approval of a transaction, such requirement may be fully sétisfied
by obtaining, with ﬁr without a meeting, consents in writing to
such transaction from lot owners who collectively hold at least 51%.

13. Not withstanding any other provision in this
declaration, until the development and land in Exhibit "a® is
completely sold, declarant shall have the right to maintain a
reasonable number of promotional, advertising, and/or directional
signs} bannérs or similar devices at any place or places_on.the
property, but any such device shall be of a size and in a iocation
as:isvreasonable and customary. Declarant shall have the right to
maintain a sales office and/or model qnits of a hature as it deems
re;sonable and proper in this regard, decl;rant‘shail have the
right from time to time to locaée or re-place any of their sales
oféiée, banners or similar devices, No lot owner shall be v
allowedto place outside aaleS signs on hisvpropetty witﬁout the
written consent of.the aforementioned committee,

14, Variances. The committee may allow reasonable
variances and adjustments of these restrictions in order to
overcome practical difficulties and prevent unnecessary hardships

in the application of the provisions contained herein; provided

however, that such is done In conformity with the intent and
adjustment willl not be materially detrimental or injurious to the
other property or improvements in the neighborhood, the
subdivision or the development,
15, Easements,
a, The declarant reserves unto itself, its
suécessors and assigns, certain easements along, across, over and

updn the real estate that constitutes the devélopmcnt. Tha

" easements so'feaarved by the declafant afé deébribed ag follows:
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(1) Declarant, for itself, 1ts'successors and
assigns and licensees, reserves a ten foot wide easement along all
road fights—of—way,-and rear' property lines, and a three foot
easément along the side lines of each and every lot in the
development for the purpose of installing, maintaining and
operating utility mains thereon, together with the right to tfim,
cut or remove any trees and/or brush, and the right to locate
braces and anchors wherever necessary for saié‘installation,
maintenance and operations, together with the right to install and
maintain and operate utility mains and appurtenances thereto, and
reserving unto itself, its successors, assigns and licensees, the
right to ingress and egress to such areas for any of the purposes
heretofore‘mehtioned. No permanent building shall be placed on
such: easements, but the same may be used for gardens, shrubs, ‘
landscaping and other purposes, provided that such use or uses
does not interfere with the use of such easement for their
{ntended purposes. In instances where an owner of two or more
adjoining lots erects and constructs a dwelling or building which
will crosgs over Or through a common lot line, the same shall not
be‘subject to the aforementioned’ three foot easement  along or upon
the contiguous or common jot line, except where utility lines or
mains have been platted or installed. .
(2) Each lot shall Eurtﬁer be subject‘to an
easement for the maintenance and permanent stabilization control
~of slopes.
(3) No owner of any lot in the development
_“'méﬁEIl‘Huve—any~ciaim-on_causevofmac;iOD_EQEiD§P“§§°£iFint' its
successors, assigns or licensees, elther {n law or in equit;jv;nd
arising out of exercise of any easement reserved hereunder,
" excepting in cases of-willful or wanton negligence.

b. Rules for deternination of location Of
easements. The rules prescribed in paragraph Eive of the restric-
tions above for the establishment of setback lines that must be
measured from meandered lines may be a?piied, whenever necessary

and with guch adaptatlons as are necessarf,'iﬂ ‘defining the
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location of an eagsement that is 'to encumber a atrip of “land

contiguous to a meandered line.

c. On each lot, the righta-of- way and eusemenc
areas reserved by declarapt or ded}cated to publlc ut!litiesn
purposes qhall be maintalned apntxnuou ly b/ thv ot nwnnr but po
structures, pluntlngs or other material uhal' MU p}uucd or

parmitred to remain or other actlivitles UnnPl\dL“n whtch may

_damage or -Interfere with the 1nstal}atlon or md\ntrndnge of

ttilitles, which may change the direqtiqn of flow wE.drprgge
channels in the easements, whlqh may ohatrucg ar refard the flow
of water through drainage channels in ‘the PLJ"mentB, qr which
damage oOr lnterfere with vstubliahod qlopﬂ ratims or create
erwsion o sliding probleJ, providﬁd, however that whﬁre the
Existlng locatlon of a dralnage channc} wauld niinder rle arderly
developnent of a lot the dra}négexchéﬁnel iy he re}ocpted
provided such relocation dges not cuuse an _nnccaaghmant on any
sther lot in the sub-diviston or developnent - and upod written
approval [rom the committee. Improvements within soeh aceas ahall -
also be malntained by the respective idt ownef excupt fb: those
Eqr Vhluh a public authority or utilxty ‘company s res vnnqlb’vr
d. Whenever two or more uvuntfgoous 1nru in the
de velojment shall be owned by the same person, and tiuch pe:uc
shall desire to use two or move of sm!d Jotp as a qita fnr a

slnyle-dwelling house, he shall apply in writing ta the committeoe

‘for perwmlsslon so to use said lokg., TIf written yg;glﬁuloﬁ'gf such’

a use nhall be granted, Lhe lots constituting the aite for such
single-dwelling house shall be treated a9 a aingle 1nt for tﬂg
purpose of applying these restyictiong ta nh!d.!oth! 50 long ag
the lots cemaln Leproved with a single-dueiling hnnan.l

e. The Jats in the sub-dfviton ep bevelopment shall
ta bovdened by such edditional eascerments as Fay be bhawn on the

recut st prlatg,

V6. Ownership, ‘e and Enjoyment of fuad

1L Aamenities,

TALT pavks T rec
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amenities within the sub-division or development are private, and
neithE the declarant's recording of the plat nor any other act of
declarant with respect to the plat, shall be construed as a dedi-
cation to the public, buﬁ rather all such parks, recreational
facilities and other amenities shall be for the use and epjoyment
of members or assoclate members oflthe Swan Creek Village Home
owners Assoclation, Inc.,, to residents of rental properties, other
classifications of persons as may be desiénated by the decla;ant,
and to the gdests of such members of the assoclation or other
residents of Swan Creek Village who qualify for the use and
enjoyment of the facilities.

b, The ownership of all recreational facilities
withiﬁ the sub-division and development shall be in declarant or
its designee, however declarant shall convey any or all of the '
facilities designated as common areas on the plat to Swan Creék
village Home Owners Assoclation, Inc., and such conveyaﬁce shall
be. accepted by it.

17, Swan Creek Village Home Owners Associations, Inc.

" a. Every person acquiring legal or eguitable title
to any lot in the sub-division, becomes a member of the Swan Creek
village Home Owners Association, Inc., a Utah non-proflt corpora-
tion, herein referred to as "Association® and with such ownership
in the sub-division and membership in the assoclation he then
becomes subject to the requirements and limitationa imposed in
these restrictlons and to the requlations -and assessments of the
éssoclation, with the exception, however, of such person or

persons who hold an interest in any such lot merely as security

for the performance of an obligation to pay money, e.g. mortgages,
deeds or trust, or real estate contract purchases, However, if
such a person should realize upon his security and becomes the
real owner of a lot within the sub-divislon he will then be
subject to all the requirements and limitations imposed in these
restrictions on owners of lots within the sub-division and on
members of the association, including those provisions with

respect to allenation and the payment of an annual charge.
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—_ b. 'The general purpose of the association.is to
further and promote the comminity welfare of property owners in
the sub-divislon.

c, The assoclation shall be responsible for the

; maintenance, upkeep and repair, and the establishment and

enforcement of rules and regulations concerning the operation and

use, of all recreational facilities, and. other properties within

the sub-division as it may from time to time own. The agsociation
may provide fire and police potection for the residents of the
sub-division.
- In the event that the association at any time
fails to properly maintain such parks and recréational facilitiés,
" or ‘fails to provide adequate fire and police protection, the
declarant may in 1té sole discretion enter upon and make any and

all repairs, or may maintain any of the properties under the

sociation for all such

‘ pollce protection and may charge the as
i - repairs or protections, provided, however, that declarant 5hall

1 under no circumstances be. obligated to take any such action,

: . d. The assoclation shall have all the powers that
are set out in {ts Articles of Incorporation and all other powers

: that belong to it by operation of law, {ncluding (but not limited

| to) the power to assess and collect from every member of the
association a uniform monthly charge.per single-family residential
lot within the sub-division., The amount of such charge is to be

determined by the Board of Dlrectors of the Association for the

charge in no event shall be less than two dollars per month,

‘ payable annually.
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Motel and hotel property owners and others may
contract for the use of the recreational properties and facilities
withig_khe sub-division for their guests upon such terms and
conditions and for such fees as may be mutually Sgreed upon from
time to time between the operators of sugh properties and the
declarant or the Board of Directors of the Association.

(1) All annual'charges are payable annually by
the mgmber to the association on or before the first day of May of
each year, for the ensuing yeaf. The Board of Directors of the
association shall fix the amount of. the annual charge per lot by
the first day of Apiil of each year, and written notice of the
charge so fixed shall be sent to each member in the event it is
changed from the previous year.

(2) Every person who shall become the iegal or
equitable owner of any lot in the sub-division by any means ;s, by
the act of acquiring such title, or by.the act of contrac£ing to‘
acquire such title, held to have agreed to pay the assopiation all
charges that the association shall make in accordance with these
restrictions, If such Paymeﬁt is not made when due,'it shall bear
interest from the due date at the rate of 18% per annum. The
assoclation may publish.the name of a delinguent member and may
file notice that it is the owner of a lien to secure payment of
the unpaid charge plus costs and reasonable attorney's fees, and
which lien shall encumber the lot or lots and may be foreclosed in

accordance with the laws of the State of Utah.

(3) The association shall upon demand at any

time furnish a list of members who have paid such assessment or of

such members who are then delinquent in the payment of such
assessments, A

e. The fund accumulated as a result of the éharges
levied by the association shéll be used exélusively for purposes
of promoting the recreation, health, safety and welfare of the
members of theiassociation and in particular providing police and

fire protection and the maintenance of the waterways, parks, and

. other recreatlional facilities.
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€. The lien of a mortgaqe or deed of trust placed

any lot for the purpose of permaneht financing and/or

sidence or othet {mprovement thereon,

upon
constructing a re shall be

superior to any such lien as provided for in these restrictions.

_ g, The Board of Directors of - the association shall
have the right to suépend voting riqhés (if any) and the right to

the use of the recreational facilities of any member or assoclate

f any charge owed (as agsessed under paragraphs 11~D and

ns) remains -unpaid; or for any continuing

member i

12 of these restrictio

violation of the restrictive covenants for the sub-division, after

the existence.of the violation has been brought to the attention

of the member in writing by. the Board of Directoés of the

association; or during the period that any utility bill for water .
or sewer service remains unpaid.

18. association's Right to Perform Certain Maintenance.

In the ‘event an-owner of any lot in the sub-division shall fail to

maintain the premises and the improvementS'sltuated thereon in 2

satisfactory to the Board of Di
hall have the right to enter upon paid lot and

manner regtors of the.Association,'

the assoclation s

repair and vestore the lot and the exterior of any improvemgnts

Such right shall not be exerclsed unless
in favor of

erected thereon.

two-thirds of the.Board of Directors shall have voted

such action., The cost of such exterlor restoration and mainten-

ance shall be added to and become a part of the annual charge to
Auyhich such lot s subject. The agsociation shall not be liable

for any damage which may te ﬁifnffBﬁ’Eﬁy‘mﬁihtenancewwork~H.HHHM“M

performed hereunder.

s
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19, Charges for Water and Sewer Sexvice, Every legal or

equitable owner of a lot in the sub-division shall pay charges for
water and sewer service in accordance with rates as approved from
tiég\to time by the Public Utilities Commission of the State of
Utah or by the Water and Sanitation District,

Each lot owner in the subwdiv}sion or development
shall be reguired to connect to water and sewer systems when
provided prior to the completion of the construction and prior to
occupancy of the dwelling or improvement on the lot, and therafter
shall pay for water and sewer service at reasonable consumption
rates, subject to the above monthly minimum charge, all of such
rates and chargés being subject to change and to prior approval of
the Public Utilities Commission of the State of Utah, easements In
addition to those reserved through these restrictions and on the
recorded plats shall be granted for the practical construction,
operation and maintenance of such water and sewer facilities upon
request of the declarant or the applicable utility of Water and
sanitation District.

20, Remedies,

a. The assoclation or any party to whose bénefit
these regtricéions inure, including the declarant and assigns, may
proceed at law or in equity to §revent the occurrence, continua-
tion or violation of any of thege restrictions; provided, however,
that it is expressly understood that neither declarant nor the
association shall be liable for damages of any kind to any party

fér failing to either abide by, enforce, or carry out any of these

b. No d;i;y»BfAE;fiugémdﬁiiﬁéuﬁéfihaf_éﬁngﬁéf eved
party to invoke an available remedy set forth in 15A above, in
respect to a violation of any of these restrictions shall Sé held
to be a waiver by that party of (or an estoppel of that party to
assert) any right avallable to him upon the recurrence or continu~
ation of saiq violation or the occurence of a different violation.

21, Grantee's Acceptance;‘v

a. The grantee of Sny lot subject to the coverage
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of the Declaration, by acceptance of a deed conveying title
thereto, of the execution of a contract for the purchase thereof,
whethé;—from declarant or a équequent owner of such lot, shall
accept such deed Or contract upon and subject to each and all of
these restrictions and the agreements herein contained, and also
the jurisdiction, righés and powers of declarant and of the
association and by such acceptance shall for himself, his heirs,
personal. representatives, successors.and assigns,. covenant, -
consent and agree to and with declarant, the association, and with
grantees and subseguent owners of each of the lots within the
deve lopment to keep, observe, comply with and perform said
restrictions and agreements, ‘

b, Each such grantee also agrees, by such accept-
ance, to assume, as against declarant, its successors or asslyns,
all the risks and hazards of ownership or occupancy.sttendant to .
such lot,

, 22, Severability. Every one of the restrictions is
hereby declared to be independent of, and severable from, the rest
of Lhe restrictions and'bf and from every other one of the
restrictions” and of and from every combination of the
resérictions.- Therefbre,‘if any of the restrictions shall. be held
to be invalid or to be unenforceable or to lack the quality of
running with the land, that holdings shall be without effect upon
the validity, enforceability, or "running" quality of any other
one of the restrictions,

23. Captions. The underlined captions preceeding the

_ _various paragraphs and subparayraphs of these restrictions are ‘for

convenience of reference only, and none of them shall be used as
an ald to the construction of ény provision of the restrictions,
vihenever and wherever applicable, the singular form of any word
shall be taken to mean or apply to the plural, and the masculine
form shall be taken to mean or apply tc the feminine or to the

neuter,
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IN WITNESS WHEREOF, the declarant has executed this
declaration on the day.and year first above written.

SWAN CREEK VILLAGE, INC.

BY ;\/:( f_%fwﬁ(/—

Scott Bennett
President

~

D et B

S' retary

7*{\ //) /
DATED this /D day of (_Lﬂ"v_/ , 1979.

[
STATE OF UTAH ) (\ / g/’ /
) ss NALALL Zglz7»7L49

QOUNTY OF SALT LAKE ) SCOTT BENNETT
o sk
on this |9 day or (LpA , 1979,

personally appeared before me Séétt Bennett, who being by me duly

sworn, declared that he is the person who as incorporator signed
the foregoing Articles of Incorporation of Buttercup Village,
Homeowners Association, and that the statements contained therein

are‘true and correct to the best of his knowledge.

Baihsn Joon u);,;

My Commission Expries: NOTARY PUB%igéReSidins at

5-1¢-%) R

a
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