5) 5
\©©Q @©Q Q@@U 30328 1 | R@m

X0 @ RUSSELL SHIRTS ¥ WASHINGTON 0 RECORDER
O @\ 2005 JUN 10 10343 AX EE@\ 5,00 BY S
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©©© L%@AMENDMENT TO AN ATEMENT OF THE
DECLARAQ)N OF COVENANTS, COQITIONS AND RESTRICTI%ES OF

FORT PIERCE INDUSTRIAL PARK PHASES 11, 11 %: IV

o gl "
THIS AMENDMENT &N ND RESTATEMEN E DECLARATION @
@VENANTS CONDITIO D RESTRICTIONS OF l@ PIERCE INDUSTRIAL P é
5%\ HASESII, Il & IV is of thegl kl day of . ié§;§@ ~ , 2005, by Declar&%@ate
of Utah, acting throu e School and Institutional t Lands Administration, with regard
©© to all that real pr&@@ located in Washington G@n Utah, described in Exhi @ attached
hereto and made a part hereof. This Amendment is made pursuant to Section 29 of The
Declaration of Covenants Conditions and Restrictions of Fort Pierce Industrial Park Phases II,
III & IV, secorded May 11, 1999, a é No. 646930, in Book 1333 Pages 1234-1244, and Q%

@@Qnd restates, in their e he following docume@& record in Washington ©©
@@X (@) THE DE%@@%\HON OF COVENANT @DITIONS AND RESTR%@
OF Fort Pierce Industr@ ark Phases II, III & 1V, rec d May 11, 1999, as Entry l\@ 46930,
@@ in Book 1333, at Pa@@zm-u@g @@

(b)  THE DECLARATION OF ANNEXATION OF ADDITIONAL PROPERTY FOR
FORT PIERCE INDUSTRIAL PARK PHASES II, III & IV, recorded Den‘%\ber 28, 1999, as Entry <y
No. 6@@4 in Book 1355, at Pages 22@@ 6; ©Q ©@

@ ()  THE AMEN T TO DECLARATIO COVENANTS CONDITIQ
5%@ ND RESTRICTIONSO PIERCE INDUSTRIA HASES II, III & 1V, recog%@on
April 5, 2002, as Entry %X 0033, in Book 1459, at Pa 88-2593; and @

@ (d) The@ECOND AMENDMENT % DECLARATION OF @)VENANTS
CONDITIONS AND RESTRICTIONS OF FORT PIERCE INDUSTRIAL PARK PHASES 11, 1II &
1v, record%ai on June 3, 2002, as Entry No,, 767360, in Book 1468, at Page 5%1358 -1370;

Ct that property descr1b@@<% hibit A attached heret @Q

\@ To establish a gener n for the improvement and development of the Propers %
§§§\ insure adherence theret s to avoid improper deve ent and use of the Proper

@ provide adequately f@ nsistent quality of 1mprov%®1t and use, Declarant des subject
@ the Property (for enefit of all Lots within t perty), to these Covena@ iti

and Restrictions. Declarant intends for the Property to be held, improved and conveyed

subject to these Covenants.
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\@ NOW, THEREFORE,Déclarant hereby declares tl} Property is now held, an \

3&% be transferred, sold, 1ea§@ conveyed and occupled s to the covenants, cor\dlt@, and
@ restrictions herein h, each and all of which i are for and shall inure t enefit of
@ and pass with eac d every Lot of the Propertynand apply to and bind the he@ assigns and

successors in interest of each and every Owner of a Lot(s) of the Property.

@% ~\ARTICLE 1 @%

D 1@1{%0 S AND CONCEPTS
©© E(F) N D PT ©©

AN A\
@2\@ The following defu;u@@ and concepts shall Contro@@hls Declaration: @
& S & &
\>©© 1.1.  “Arti c%@ means the Articles ofWorahon of Fort Pierce I@%@ml Park

Phases I, III & IV ners Association.

1% “ Association” Associatio%means the Fort Pierce Industr %al Park Phases II, III & %

IV Ow Association. @Q
@@

O
\© nsiand refers to the Bylaws (g Fort Pierce Industrial Park
S\

. 1.3.  “Bylaws” mea
Q\@hases IL, I & IV Owner & © \
s@\ ™

&8
@@ 14. “Co Property” means all operty (including the }%ﬁgvements
thereto and facilities’thereon) owned or hereafte qulred by the Association e common

use and enjoyment of the Owners and includes that portion of Property owned by the

Associati% shown on the Plat as Com on Property. Common Property is dedicated to the
e and enjoyment of the ers, and is not dedicated he use of the general Q%

commagon)
% except as specifically dete by the Trustees. Spec1f@@ xempted from Commo

perty are Lots and dedmg ¢ ubhc streets, if any, that aent1f1ed on the Plat. Com
@@ \ roperty shall also mclu and in which the Assoc1g§@h as an easement right. K@)\

©©© nt” means the State of Uta ing through the School @1tntlonal

Trust Lands Adm istration, its heirs, successors, and assigns. All powers“and authority
reserved by, or given to, Declarant under this Declaration may be exercised on behalf of
Declarant;by Fort Pierce Business Park, L.C., which shall be agent for Declarant in the exercise %

of th ers and authority. Q
& cf o F

o \ 1.6. “PDeclaration” @ans this instrument and y amendments, restatemer ‘:.
K@)\ supplements, or annex@@ thereto, which are recg@ in the office of the Wa%
@@g& County Recorder. ®)

1.7.  “Development Phase” shall be the'time from the date of this Dgaratlon until
such time as Declarant transfers legal title to more than ninety percent (90%) of the total

acreage to\bona fide purchasers.
o 3t 3t
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O\@ 1.8.  “Trustees”, “Board of Trustees”, or ”Boar%@ans the governing body ¢! @\

®© Association. N @ g;i&\

O O O O
@Q 1.9. ”Lo@n@leam a separately numbé@@md individually describ@@p ot of land

shown on the Plat designated as a Lot for private ownership, but specifically excludes the
Common Property. Until such time as_a subdivision plat is recorded, the term “Lot” shall
mean efer to any parcel of pr within the Property own someone other than

De@@‘- . @
o 0\@ 1.10. “Lot No. 20" Medns that Lot described on Exhibit B, attached hereto and made’a
@Q part hereof @ &X @
© ' O © ©

\5 1.11. “LotOwner” means and is synonymous with the term ”Owner".@

1.%. “Member” means every %rson or entity with membersh\{g in the Association.

@@QS “Mortgage” inclu@©§eed of trust” and mc@@% includes “trust deed@©>
AN

b f' 1 'I’

ey 0\@ N 0\@
O O 6O O

& 1.14. “Owner an the entity, person, or \9 of persons owning fee s@& title

real property in the Pro . Regardless of the nu%@ f parties
participating in ownership of each Lot, the group of those parties shall be treated as one
“Owner.” The term “Owner” includes contract purchasers but does not include persons who
hold an interest merely as security for the performance of an obligationqunless and until title is

%ir\gs. Membership is app ant to and may not be

acqui foreclosure or similar pro
siﬁ from Lot or parcel ow&% @ \@

X @Q\@ 1.15. “Plat” me @subdivision plat, surv @plan that describes the 1@@1
& . g .
and has been recorde with or any replacement reof, or alterations, amen ts, or

@@© additions thereto.ﬁ@‘mant may prepare and re@@one or more plats designati wnership
S

of the various Lots of the Property. Upon request,'€ach Owner shall give written ‘€onsent to the
preparation and recording of said plat(s).

’Q “Property” means th @ain real property herei described, and such
Q@ations and additions theric@ may hereafter be subject: d@ is Declaration.

)

0 D> Q> .
@@)\ 1.17. “Rules” <>’@é\gulations” means and r % any rules or regulation@@d
$ S m

by the Board of Trustees, pursuant to its authority un e Articles and Bylaws, to the

@@ Association. @@ @@ QQ@
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A\ A\
NG NG ARTICLE2 50 e
%x\@ DECLARATION{&\QX §x®

O O
@Q 2.1. Dec@@on. Declarant hereby de$®§ that the Property is now@@, and shall

be transferred, sold, leased, conveyed and occupied subject to the covenants, conditions and
restrictions herein set forth, each and all of which shall run with the land and remain in full

force ax@ fect and apply to and bim@ heirs, grantees, assigns a@ccessors in interest of @%
ea every Owner of a Lot Property. Each Own y Lot or parcel in the@@

. perty covenants and agrgo use the Property only i “ag\cbrdance with the provisio
o » ereof and to refrain fro 0 the Property in any wayg@@istent with or prohibited e
§§§\ provisions of this Declaration. It is the intent and pu se of these covenants, condi@%&s and
@@© restrictions to cre@ ual and equitable servit pon the Property in fa@@@all other

Lots located therein;’creating reciprocal rights an: ligations between the respective Owners
of Lots of the Property, and creating a privity of contract and estate between the Owners of

said Lots% % % %
@@% Purpose and Inte@©% is the intent of the@@enants, conditions and@)©>©

o trictions to allow general i strial activities, manufacty, warehousing and marketing
s . @". s o @' . x&
@iX@Xactlvmes to be carried out( %1 hin a building or buil on the Property, whlch§§2 ot
@ contribute excessive noise,> dust, smoke or vibration e surrounding environme d do
@@ not contain a hig rd potential due to the n of the products, materiai@ rocesses
involved. It is the farther intent and purpose of these covenants, conditions and-restrictions to

control the user-occupant density on the Property, to expressly prohibit certain uses of the

Proper nd to protect the character of the Property.
P W% P perty Q%

@Q.& Lots. Each Lc?t ined in fee simple by thner. Structures may be©©@

o @nstructed as permitted henexa% ubject to approval of the B of Trustees as set forth herei
OX@Q\and in accordance with \1 ject to the ordinances @ ity of St. George, inclu@ e

@@g& Hillside Ordinance, an er applicable rules and re ions. @gg%
@ 2.4. Cor@nt to Recording Plat; Subdi\gon into Lots. This Declara@ is executed

in contemplation of subdivision of the Property into Lots. It is further contemplated that a

subdivis% plat describing the Lots and), including dedicated streets and required utility and %

drai sements has not yet, b@@l be recorded. Each O agrees to provide his ©Q
o@nt, as may be necessary t r@rd, alter or amend any Pl t@rovide for subdivision into@

o @ts; provided, however, tha\ Owner may further suK ide any part or parcel of\

@g{@@ Property or his Lot with@ O‘t@% prior written consent (é%@rant. @@{i\Q
@Q @@ ARTICLES3" @©

MEMBERSHIP AND VOTING RIGHTS

he Association shall have on %ass of voting membership. Members are entitled to %
on e for each acre of land owg@@:ractional votes shall be @l@ed for fractions of acres @@

O
O S & O
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. \@vned. When more tham(@}@erson holds an interest i Lot, the group of such @@s
@i&x shall be a Member. Tﬁ%&\zote for such Lot shall bé§ rcised as they among t elves

©©© determine, but in @@@t shall more than one vc@@@ast with respect to any I@@

ARTICLE 4
FINANCES AND OPERATIONS

\ X
@@Qﬁ Creation of Lien an%l@al Obligation of Assesym@@ Each Owner of any Lot(b@Q

ceptance of a deed or conveyance therefor, whether or NMhall be so expressed in %%&
“§uch deed or other conve a G@ r

<
covenants and agrees to the Association, assessme

@ix\ charges and interest, cos of collection and a reasonablé% rney's fee, as hereinafter ded.
@ All such amounts sl&a@@ a charge on the land arg&s@@ be a continuing lien upo roperty
@ against which each such assessment or amount.is charged. Such assessm and other

amounts shall be the personal obligation of (a) the person who was the owner of such property

at the time when the assessment fell due and (b) successors-in-title, who took title when

assess % were delinquent. The De@ nt shall not be subject to @sments or the lien for @%
as Q)

A ¢ P Sk
@ 42. P f &@\ ts. Th °@\db the Associati @
. @ 2. urpose o A%K Sments. e assessmeng@ ed by the Association sh@ e

@ used by the Association 6%@ or operating expenses of Eﬁ& sociation including gove ntal

@© fees, costs of accounti nd sending bills, and in e; acquisition, maintena air and
@ operation of Com Property and other facilities)and improvements beneﬁc@generally to
the Property; the payment of taxes on common property and insurance thereon maintained by
the Ass@iion; insurance deductible @:nts; and the establishment of a reserve account for

repair, tenance and replacement e Common Property whi ust be replaced on a @%
per@ asis. ©© ©© ©©
- @ 43.  Rate of Assesst @\t Assessments must be g@ a pro rata rate for all Lot, O@
g{%\@have been sold or conv@ Ey the Declarant, based % e size of the Lots. The @cﬁg of
@@ Trustees may caus %\@ ssociation to levy asse @ts that do not exceed (Hundred
@ Dollars ($100.00) p re per calendar year. Ass@wnts in excess of that amou&y only be
levied if approved by members having at least sixty-six per cent (66%) of the votes in the
Association.

Y

Q@Q Date of Commence@@ssessments; Due Datg@ @Q% ©©

) 0\@\ (a) Due dates f(zr a&@mems shall be establislr:ed\@Xhe Trustees. . ° @
&X@ O go\\L@ 5%\©
@g& (b) The Tru shall prepare a roster of @ ots and the assessments @ icable
@@ thereto at the saw@& that it shall fix the amount of the assessment, which@@ shall be
kept by the Treasurer of the Association, who shall record payments of assessments and shall
allow inspection of the roster by any member at reasonable times.

©©®
& & O &
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o @;\@ (0 The Associat'0 @hall, upon demand, and fot’a reasonable charge, fur {'&
g@ certificate signed by a er of the Association settf@ orth whether the assessrd%i\% on a

©©© specified Lot has aid. Such certificates@@ properly issued, shall @‘mlusive

evidence of the payment of any assessment or fractional part thereof which is therein shown to
have been paid.

. @ (@) Any a@s@ment or installment thereof not paid within thirty (30) d
ter the due date there e delinquent and shall.l nterest from the due date
Nafter the due date theref be deling d shal from the due d

K rate of twelve percen %3%2%0) per annum (or such rate as the Trustees sh t by

©@% Effect of Non—Pavment© ﬁssessment; Remedies of tk@@ociation. @@%
O
e

@@© resolution) until pa n addition, a late fee of or each delinquent instal shall be
imposed.
(b) The Trustees may%n the name of the Association: (i) bring an action at
law the owner personally ated to pay any such deli t assessment without @@%

@ng the lien of assessment;@ i1) may foreclose the lie@ inst the Owner’s Lot i
o ordance with the laws of State of Utah applicable f; exercise of powers of sale in

@@ deeds of trust or to the@osure of mortgages, or i 0@ other manner permitted %@w;
@g& and/or (iii) may restr@ imit, or totally terminat@r or all services perform@%%by the
@@ Association in bel'@(%ﬁ3 the delinquent Member. @@ @@

(c) There shall be added to the amount of any delinquent assessment the
costs and.expenses of any action, sale oﬁreclosure, and a reasonable %orney's fee. %
o

Q)
@ (d) A power o@@ is hereby conferred upo@@Association which it ma
R @ercise. Under the power o the Lot of an Owner may, X;.old in the manner provide

@@ Utah law pertaining to @ of trust as if said Associ @vere beneficiary under @ of
O trust. The Association@ay designate any person or qualified by law to serve rustee
@@ for purposes of p(@%f sale foreclosure. @@ @@

(e) No Owner may waive or otherwise escape liability for the assessments

providr herein by non-use of the C%’xmon Property or by abando%‘ment of the Lot. %
@@ @Q @Q @@
4.6.  Subordination of @Lien to Mortgages. Th?é@ the assessments provi%@

@\@br herein shall be subordin@ the lien of any first mort held by an institutional leK

2,

gii\@ Sale or transfer of any <)ﬁﬁall not affect the assessmert ,\{..» . However, the sale or tg% r of
© any Lot pursuant to closure of a first mortgage(Or any proceeding in lieu thergof, shall

@@ extinguish the as@@ ent lien as to payments w became due prior to such@@xr transfer.
No sale or transfer, however, shall relieve a Lot or Owner from personal liability for
assessments coming due after the Owner takes title or from the lien of such later assessments.

3 y 3 4
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Q@ e ARTICLE5 &0 “ D>
@ CONSTRU AINTENARER >

@six\ NSTRUCTION AND MAINTENANCE STANDARDS §§\©
O

@Q 5.1 Apﬁj&l of Board of Trustees@@fore commencing the c&uetiom or

alteration of any buildings, enclosures, fences, loading docks, parking facilities, storage yards,

or any other structures or permanent improvements on or to any site or Lot within the

for

ten approval: @@ @@

K @ (a) Site plans, i @din setback lines, ro \ arking areas, loading °
o @ plans, @ & « @ p & '8
g;i&\ maneuve ﬁg; reas, external lighting, uti and utility easements an%ﬁg&ng

@@ and nting plans, which plans @) show existing grades atural
N gt N N

on;

(b) Floor plans, cross sections and elevations of all sides of the buildings, structures
or improvements and lon and detail of signs; %

7 <, S \
(d) A professi @@esigned landscape, irriggi\@@nd drainage plan; si\@)\@

©©© (e) Ana @g@e architect's or artist's d@@@q or scale model of the pr@'ﬁ@md

(f) Appropriate specifications.

The B@f of Trustees shall have @ right to refuse to appr@ any such plans and
spécifications and shall have the ,'in so doing, to take into@ﬁ e

0\e proposed structure, the erlals of which it is to ?e ‘built, the site upon which it\is

o proposed to be erected, a armony thereof with the, undings, and the effect of's
§ building, or other plax& structure, on the outlook adjacent or neighboring erty.
inform

ed uses and

@@ The Board of Tn@ all adopt developmer§$§@lir\es as it deems nece&

Owners of the standards that will be applied in approving or disapproving pro
constructions. Such guidelines shall in no event be less restrictive than the restrictions stated
herein, and they may be modified in the same manner as provided for modification of this
Decl . The Board of Trustees v@gme guided by this Declara@ the ordinances of the
Ci St. George, including the rm Building Code as ado and other applicable rule
o d regulations. In the event %gh Board of Trustees, or itsonated representative, shagll il
i :

5@ o approve or disappro @1 ing plans, specificatioréi@s ite plans within sixty (
@gg% after they have been s@tted to the Board of Tru ,” such approval will not b
@@ and this covenan@?k e deemed to have beer%ﬁl@& ied with. The Board of

have the power to‘enforce its decisions in accordance with this Declaration, th
the City of St. George, and all other applicable law. The Board shall not be liable for damages
by reason of any action, inaction, approval or disapproval by it with,respect to any request

ant hereto. ©Q

mad

@ (c) Samples of the axﬁ@@aterials proposed for allﬁ@%l surfaces; ©©

Proper@ e Owner thereof shall firs mit the following materia the Board of Trustees @%
t °

ration the suitability of/@@@

Y

Q
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@ 5.2 Tlme Lm{iﬁ@ﬁon on_Construction. Each@%@\er other than the Decla shall
@© be required to obta <@mdmg permit and begin %\@uctlon of an acceptable b @g within
@ two (2) years fro e date of purchase of a Lot @ue Board of Trustees has th @ extend

this two-year period on terms and conditions agreeable to it. If an Owner fails to adhere to this
time limi§tion Declarant, at its option, may repurchase the Owner’s Lot by notifying the
d

Owneryin)writing, of its intention t@ urchase, and tendering t@ wner the purchase @%
pri by the Owner for th ess the amount, if any d to satisfy any taxes@@

. ,?sessments liens, charges encumbrances accruing or, mbermg said Lot a&g
\ onveyance of the same t k@;’ner @ ©”
E @ §©
@@ ARTIC © ©©©

USE RESTRICTIONS AND REQUIREMENTS

6.1, Permitted Uses. The Property is restricted to selected 1ndustr1al manufacturing,
wareh@g and marketing enter that are compatible w@ e development. The %
Pr is also restricted toﬁetically attractive and; onious structures an @Q
provements 1nclud1ng land (&\ as approved by the Bo rustees. @
<
i{&x Metal C ctlon The Board of Tn@%@ may restrict the use of %@1 in

@© construction of any: S@osed improvement, fenc i@ cture or building. These . trictions, if

@ imposed, are mte to enhance the appearan@ buildings and other 1mpr6$¥nts on the
Property for mutual benefit of the Lot Owners. It is the intention of the Declarant to encourage
the use of masonry in construction.

@’% Care and Maintena f C P A @%
6:3. nances of Common Property e Association shall be_, )
g@ sible for care and mai ce of any Common Prop&@amd improvements therex@
@@ny damage caused to Co n Property by any Lot @ and/or their agents, gue
g;i& invitees must be repai y the Lot Owner as s possible after such d e is
@@ discovered, and in thelevent of failure of the Lot to make such repalrsw ciation
\> may make such r s and the expense of such r shall be borne by the Lo

6.4. Prohibited Uses. No part of the Property shall be used for any purpose or

busme sithat is prohibited by the zoning\applicable to the Property atany given time. Further, %
wm uses Oor an use ntially similar to an ollowing is expressl
@ 8 y y y 8 pressly

bitod o Prosert 50
K ttea in e roper y
& N

giix@ (a) Readentg% poses, except for the d of watchmen or other e @ees
O whose ence on the Property fo an integral part of the o ion as
©© ap@@d by the Board of Truste @

(b) Further subdividing of any Lot or development of the Property or any parcel or
Lot thereof as a commercial condominium.
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@) @ \Q@@
@
abo

The sa , wrecking or stripping of Q@ ked vehicles, or the storage(i bulk of
jun@ ondhand or unsightly materials of any type; \5@

o DD o 2\
The manufaoc@@ storage, distribution or sgl@@xploswes;
N N

Stock and feed yards;
Food processing wh@i@@olves the slaughter 06@% or the use of animal©©Q%

carcasses; \ \ N
Recreatio @@dties including cours§ @}r@ vehicular racing, thegg&@\@of

speciali creational equipment, an tator sports; ®

The&rage, treatment, disposal o@‘ter use of hazardous substa@s@provided,
however, that the storage, treatment, disposal or other use of hazardous
substances as an incidental part of a manufacturing, food processing,
transportation, or oth iness use shall not be pro @ so long as each such Q%
business Conduct@ n the Property is in (compliance with applicable©©

environmenta] \ys and regulations. As y herein, the term ”hazargl

substance ’%@ns any hazardous or toxi @ ances, materials, or was
is or be@s regulated by any local g@memal authority, the Sta

or th @hued States Government, @1 ing, without limitation,
chemical, or waste that is or sha@e listed or defined as hazardous, toxic or
dangerous under any applicable environmental law, which shall include the
Comprehensive Environmental Response, Compensation and Liability Act, 42

U.S.C. §§ 9601 et seq.; Resource Conservation an@very Act, 42 US.C. §§ Q%
6901, et seq.; the F\eJe Water Pollution Control Ac U.S.C. §§ 1251 et seq.; the©©

Clean Air Act S.C. §§ 7401, et seq.; the H dous Materials Transportati
Act, 49U 1801 et seq.; the Toxic S @}ces Control Act, 15 U.S.C 1
et seq.; he Safe Drinking Water 2 U.S.C. §§ 300f through 6, as

sue@ts have been or are he er amended from tim ime; any
regulations enacted thereunder; any so called Superfund or Superlien law; and
any other federal, state, and local statute, law, ordinance, code, rule regulation,

order, or decree regulatihg, relating to or imposing liability or standards of %
conduct concernin@@ azardous, toxic or dar\@@x waste, substance, or ©@

material; \ \ \
Except as \%se set forth herein, the @@acturing, storage, or sal o@@k
product, milk substitutes, includi ithout limitation, milk, e, ice
cre@@ yogurt products. Notglyﬁanding the above, this sgﬁﬁ shall not
prohibit the manufacture, storage, or sale of milk products or m substitutes,

which is either an incidental part of a permitted use or which is not a primary

part of a permitted use.In addition, the real property(described in Exhibit C %
attached hereto an 1@@- orated herein by this r&f) (“the Premises”) may ©Q

) @




. @;\@ be prmmpau
g/{%\ sale of mf%\p

©© chee cream or yogurt prod 1ded
@ cea@}or twenty four (24) cons@ ve months, except, as a 1t of force

majeure, labor disputes, damage, destruction, construction or reconstruction
activities, or reasons otheryise beyond the reasonable control of the occupant of

©©© G) Nurs r@@)mes, hospitals or other &gl@ght care facilities, or hot ﬁ\@otels, or
other similar facilities providing o ht accommodations. @

6.5. Performance Guidelines and Requirements. In order to further the intent of the
coven@ontamed in this Declaratio e Owner of any parcel owshall at all times keep %
the@t ises, buildings, 1mprov & and appurtenances in clean and wholesome @@

ion. In addition, the owrter ust comply in all respects

. d police requirements an Q&@ulatlons, the owner will r
QX\ rubbish of any characte %atsoever which may accu %@a

SO

Q% the Premises, then this

then record owne

. @ Records of Was@g

such eventgx@s nullification and terméi

o

all uses permitted
subsection below:

@%50528% 1753 @@@%

oted to or primarily use @the manufacturing, stora &6
roducts or milk substitut \ cluding without limitati ilk,

however, that if s @)eratlon

e Premises shall be r to file in the Official
on County, Utah, a certifi \Tonﬁrmmg the occurrence of

ibition shall no longer be ce and effect and the Q%
Q

of this prohibition; and @)\@

@all government, health, fi e@
e at his or its own expens @
on such site or Lot. Sp lly,

p@ er shall operate in con s@ce with the limitations set @\ in each

(a) Vibration. No vibration shall be produced which is transmitted through the

0\((§ (b) Noise.
g@@ intermitt

\>©© or per@

@% 9:00 p.m.,

All @ shall be muffled so a

% ground and is discerm 1thout the aid of mstrumer‘ﬁt the Lot line or at any %
Q point beyond the L -‘ Q @

° oy

to be objectionable d @

eat frequency or shrillne @ no event shall any perso ate
be operated any stationar %%urce of sound in such a m I as to
ninetieth percentile sou@%sure level (L90) of an surement
perlod (which shall not be less than ten minutes) which exceeds 75dB(A) during
the hours of 9:00 p.m. to 7:00 a.m., or 80 dB(A) during the hours of 7:00 a.m. to

e made with a sound

when meas @ at the Lot line or at any g t within the Property %

Institute.

©
ter usi e “A” weighting scale,g ccordance with standar &@

©© affected by the noise.()Sound level measuremen
\ level me
0\@ promulgated @@ﬂe Amencan National Stan

No visible emissions be discharged into the a %phere

(©) Air Po!l@;@ @ @%\%
fro;@ y source where the opac1t§®®1fﬁclent to obscure an ob®® s view to

a degree equal or greater than No. 1 on the Ringelmann Chart, except upon
demonstration that the emission contains less than one-tenth pound (1/10 Ib.) of

twelve percent (127

10 §§i\©

% particulate matter per thousand pounds (1,000 Ibs.) ry gases, adjusted to %
Q on dioxide or fifty pel@® %) excess air. Visible @@

= & D
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emissions of aaykind at ground level past@@)t line of the Property on
the sour the emissions is locate prohibited. There sha
disw into the atmosphere @)ntammate for which thr §@ d 11m1t
val are listed for working atmosphere by the Amerlcan@ ference of
Governmental Industrial Hygienists in such quantity that the concentration of

the contaminant at ground level at any point beyond the boundary of the
Property shall at any t1 %ceed the threshold limit.

Odors. No condii&'@ or operation will be allowed=which results in the crea %

of odors of s ntensity and character as e detrimental to the hea
welfare ofi@e public or which mterfere@i@m easonably with the comfﬁg the

PR S o
Electromagnetic Radiation. It shall be unlawful to operate, or cause to be
operated, any planned or intentional source of electromagnetic radiation for any

purpose which does no ply with the then current lations of the Federal
Communications ission regarding such ~sources of electromagnetic @@
radiation, unless, spécial circumstances exist wi ich may be reviewed by t e©

Board of Tru@%@ and, upon recommendgat@om that Board of Trustee ‘the
requrrem t3°0f such regulations may odified. It shall be un@ to
ope § to cause to be operate¥d§@ource of electromagnetic @ erence,
the@ ation or transmission fromi which exceeds reasonﬁ@ tandards,

employing standard field strength measuring techniques.

Radioactive Materlals e handling of radioactive rials, the discharge of %
such materials int water, and the dispo adioactive wastes, shall @
be in conform th the regulations of the @i@

ar Regulatory Commlss1x
as set forth 1§ e 10, Chapter One, Part @@tamdards for Protection A

Radlatlo ended. gi&\ g&\

Glar&@d Heat. No direct or skg@@ected glare, whether fro dhghts or
from high temperature processes such as combustion or welding or otherwise,
so as to be visible at the Lot line, shall be permitted. These regulations shall not

apply to signs or floodlighting of parking areas otherwise permitted by this %
Declaration. Ther z@p € no emission or trans@ of heat or heated air so @Q
as to be dlscernl the Lot line. @
Liquid orgﬁg@\Waste There shall be n@@é arge at any point into a %hc

m o

or priv wage disposal system or s r into the ground, of a uid or

sol@ aterials except in acco@% with the regulations Q@ standards
established by the City of St. George, Utah, and other applicable state and

federal laws.

Garbage and Refuse D@ﬁal. No Lot shall be used %intained as a dumpin %
drbagedn @A @@' P g@@©

C o\ \ N
D> N0 D
&S n & )
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o /@@@ \/@@@ \/@@@

. @;\@ ground for 1, ibbish, trash, garbage or any, ‘other waste. Such trash, ry@@,
@%@ garbage er waste shall not be k@except in sanitary contai All

©© equigr@ for the storage or dispo %i\@ such material shall be@ Gn'a clean

an itary condition, and no r ish, trash, papers, junk or is shall be
burned upon any Lot.

@ Water Supply. No indi@al water supply system st&@% used or permitted on %
@@ any Lot or grou ts unless such systeng’é ated, constructed and©©@
. @ equipped in accdi%l ce with the requirements,&{ ards and recommendations
N of the State, Department. Approvgl@@mh system as installed s

&) _ :
§§§\ obtained é@a such authority. @@i@ g/{%\

O
\>© (k) Eeh& Fencing for an industria@@ shall be at least six feet\@@xigh. The
Board of Trustees shall determine whether chain link fencing will be adequate,
or whether opaque fencing such as masonry or chain link fencing with opaque

@% slats is a necessity. he aterials to be used for f@%’ng will be subject to %
approval of the —a@‘V rustees; however, wooden(fericing is prohibited. Q@Q

X @;\@ 6.6 Minimum éréi@\@d Yard Spaces. No buildi@ay be erected or located nx@
gi&\ Property: g&\@ @Q ©§§§X©

©© O O
@ (a) less than'sixty feet (60") from any public street property line; @@

(b) less than ten feet (10') from any side property line;

% less than twenty feet (207 ther buildi ' t site.
@@a@ ess than twenty fee ® om any other building on@ @ jacent site @@@%

. ov1ded, however, the mirli \e&m setback distance from 39 @lth Street for the presently-
o @)\xistir\g building on Lot N s reduced from sixty feet ( o forty-five feet (45”). All ttire
\ construction on Lot No. all be subject to the sixty-{%% etback. @@x\

©© The recommende@@ of building coverage to ﬁ@@tal Lot area shall not exce&ty percent
(40%). The ratio of building coverage to the total Lot area will be subject to the approval of the
Board of grustees. The front yard spaces required by the set backs provided in this section

shall contain only paved walks, pav iveways, parking lots, lav@gnd landscaping. Not %
five percent (5%) of th ot area shall be landsc andscaping shall mea @@

le
. /decorative plazas, pools, or th ting of grass, shrubs, or tit&e\s, or other comparable surf@%

N

. @\¢cover. Such landscaped a U@ all be maintained at all tinfes by the owner, and shall 2
@gi&\ times be kept adequat%@tered, mowed, trimmed %@ anted. All parking and la©& aped
areas shall be k?-}:'t@{Q3 ean and attractive. @@ ©©
6.7  External Appearance. All significantly exposed and noticeable projections

outside of any building, including mechanical and electrical equipment, cooling towers,
transf rs, ducts, vents, etc., but e ing communications equi nt, shall, to the extent @%
1 ©

re@ y possible, be screene@@ public view by appr enclosures. All plan
& & B &
N N 0 D
G @ N
& o
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é@)mitted to the Board of J@@es for approval shall shoyvé’%@ projections and enclosu;é).\@
\) \) \) N

Loadin@ﬁ%cks. No loading dock shall be constructed facing 0@ public
i

street unless such@ﬁing dock and every part of is at least seventy five nside the
right-of-way line of the street on which such loading dock fronts.

6.
@©§%
AN
o \@

6.10
accomm
squar

R ces for every five (5) em s working on the largest
@@ parking. Owners shall ngtpetmit their employees or terfants to regularly park during Biisirless

Landscaping.
S 38 ok o
Declarant shall i s@ entryway landscaping al n@ue boundary of the Prope

in

with River Ro% aid landscaping shall be wi the City of St. George ri
way and I@Jbe maintained by the City¢ . George. Any such landscaping
shall comply with any requirements_imposed by the City of St. George. No

O shall in any way interfe ith this entryway landscaping; except as
necessary for ingress and egress as may be set forth in approved plans.

All grounds and exterim%areas shall be improved and %intained according to %
the following standar@@ O @@@

(i) Landscape).irrigation, drainage, and p@&ing shall be an integral par
the g@%ct design and construcq@ ans submitted to the of

T es for approval; O O
(ii) @All planted areas shall be a@uately watered; @

(iii)  All grounds and exterior areas shall be clean, neat and properly %
maintained at r r intervals; and
@6@ @Q @@@
(iv) Al fencingx terial shall be permanent @N@roperly maintained. @\

@ N
In order tg- \vide for an overall aesﬂ%&@roject, Lots that face Ri@)ad
may be stibject to additional specific lafidscaping standards that will ¢optdinate
the@ andscaping with the entry landscaping referenced in<.9(a).

Parking. Each Lot Owner shall provide adequate off-street parking to

te all parking needs for thelLot. Parking shall be providéd on the basis of one %
&) (1 sq. ft.) of parking ari ery square foot of bui @a ea, with provision for ©©Q

) parking space for every:

cle used in conducting tl-& iness, and four (4) parkir%

together with adequate Vi@%

hours on public stree ithin the boundaries of theProperty. All parking area§’shall be
covered with a h ust-free, paved surface. % icular access to a parkin a shall be
permitted only by paved access roadways. Parking structures shall not be calculated as
building area. Any parking in the front of buildings (public street side) shall be limited to

visitor'

@)
Q\Q

short-term employee parkonly.

@)
@%\@\ 13 @i&\@} )"




) 0\@§ 611 Signs. Nog@%@

@Q conformity with th sions of the St. George

S el

requirements of sai ances and in modificati

(a) Only one (1) single-faced or double-faced

shall be erected or mai Y

eof, the following shall b

ed on the Property excef
ordinances. In additio@a the
ired:

sign shall be permitted per street

frontage. Signs not attached to the building shall be ground signs not exceeding

thirty-five square feet (

A single sign sh

exceed one s %@ foot (1 sq. ft.) for each ho

facing theg@ on which the sign faces. g@
O

Signs @ll be designed as a part

to a

flashing signs are prohibited.

instructions f
time pr

isd
R
oo

Theg@sign restrictions shall not a

ey are in conformity
regulati

©©

%%1. ft.) in area (single-face).
o ™
%@ allowed on the front o

architectural design of th
to the aesthetic appearance of the building and Property. "Animated or

Special purpose signs %mg to construction of i

e
future tenant idé§@ation signs, or signs inte dﬁi&ve special direction:§©©

ited period of time, may:

ly to the commercial activi

Y
f a@()a)cility, and of a size not %CJ@

izontal linear foot of buildin%@

ilding so as

'

ents on the Property,

ermitted for limited perio
S

@©

, signs and

r
plicable zoning ordina d

billboards of the Declarant while the Declarant is marketing the Property.

Number of Tenants Peﬁﬁilding. No building shal@%
ultaneously without the §p

mc@ % two (2) tenants or usefs

i

and/or use of a buildin Q%% er this section does not
the building was c@@@ted or the application of

ARTICLE 7

g{@@
@
@@

. rd of Trustees, nor shall than two (2) businesses be
b uilding without the speci @! ritten consent of the Boar
quirements of this Declar

GENERAL PROVISIONS

occupied or used by
fic written consent of the

ucted simultaneously in
y

ustees. The multiple OC%@
hich

e the character of the Lot

@Q%

@@@

o acquires any right, title o
@iX@\:onclusively deemed tog
| g/z% restriction contained hergin, whether or not any refe
©) y

Constructive Notic d Acceptance. Every

e

7.2
conditions\and restrictions by the Decl

pro und by these covenants i

terest in or to any portig
consented and agreed: f0)*every covenant, conditj

the instrument by@@h such person acquired ar@@est in the Property.

pers@@% now or hereafter owns
the Property is and shall

©@®

d

to this Declaration is contaihed in

@@

Additional Property. Additional property may be subjected to these covenants,
nt. Declarant shall indicat
ions and restrictions on

s intent to have such
t of such property, or

S @©®

G
O

&
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D
. O\@ recording an additional £ Do covenants, and thereaftet stich additional property s}@i@e
@ considered as part of thé@)perty in all respects. This %@t of the Declarant shall be assignable

©©© to one or more assi@@@ ©© ©©

7.3 Duration of Restrictions. The covenants and restrictions contained herein shall
run with and bind the land for a period of twenty (20) years from the date this document is
record fter which time said co ts shall be automaticall %ended for successive @%
pe f ten (10) years each, su o’amendment as herein sa@l}ﬁ ©©

N D . 0

o @2\@ 7.4 Enforceme t@ e covenants, conditio 5\\0 d restrictions contained%}k is
g/{%\ Declaration are for th ggf%i%efit of the Declarant and-the Lot Owners. Each such enant,
@© condition, and rest c@@ shall inure to the benef&& d pass with each Lot, pa <@portion of
\5 the Property and“shall apply to and be bindifig' upon each successor in intérest. These
restrictions, covenants and conditions are covenants of equitable servitude, and the actual or

threatened breach thereof, or the contin%f?ce of any breach or noncor%filiance therewith, may %

be enf , enjoined, abated, or reﬁgi by appropriate proceedifigsiat law or in equity by ©@

th@ociation, the Declarant, orfa ot Owner; provided, how@ , that no such enforceme
. @1 affect or impair the lien @@ny bona fide mortgage or t deed that was given in @
o a

(yMaith and for value, except ¢hat any subsequent Lot O @\shall be bound and obligatéd by

g@ these covenants, con s, and restrictions, w r the ownership is obﬁg by
©@© foreclosure, at a tr s sale, or otherwise. All@@uey fees, costs, and exper@curred in

| any such enforcemerit action shall constitute a lien'on such Lot Owner's Lot, and shall also be a

personal obligation of the Lot Owner, enforceable at law, until payment is made.

Construction and Am&l@ﬁent. The provisions of t@ovenants, conditions, ©@%
and restrictions shall be liberall @%t)rued to effect all of thei i@hded purposes. During t e@
o @Velopment Phase, this Declaration may be modified, ansx d or repealed in whole

§§\©\part at any time and fro K@ to time by the Declaran&%@ successor or assigns by
@g& instrument. After the [@opment Phase, this Declar@ may be modified or ame
@@ the whole of said %@rty or any portion thereaof, ‘with the written consent of rs having

sixty-five percent %) of the votes in the Association, provided however that so long as
Declarant owns a Lot, no such modification shall be effective without Declarant’s written

consent. % % %
N @PQ o) @@
@ .6 Interpretive Conﬂi@ n the event of any confli t@ween the provisions of thi&
o\®laration, the Articles, andy/, e Bylaws, the provisiorgs f@a s Declaration shall contgrofx®
0X@all cases of conflict betwgen-any Association or com t@ ule and/or Regulation @?his
@g& Declaration, the Articl@\ ylaws, this Declaration,@l@ rticles, and Bylaws shall ol.

@@

7.7 Notices. Any notice required to be sent under the provisions of this Declaration
shall be deemed to have been properly sent when deposited in the U.S. Mail, postpaid, to the
last knoQJ%?ddress of the person who i@%tiﬂed to receive it.

© ©
L G

©©®
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@@

S

§§§\ subsection of this Declaréﬁ@a are for convenience only o not define, limit, or con

s Sy 0505200 1w mi
¢S ¢S ¢

0\((§ 7.8 Gender and @@nar. The singular, whege z \sed herein, shall be con{@@
ake

3 ©to mean the plural when@%%&%cable, and the necessary matical changes required

the provisions hereof y either to corporations c@ ividuals, men or wome @ in all
cases be assumed ugh in each case fully exp@ d. @

7.9 ~ Waivers. No provision contained in this Declaration shall be deemed to have
been wai by reason of any failur nforce it, irrespective of @mmber of violations @Q%

whichmay occur. @@ @@ @
a2 A A A
N 710 Topical Headj\a@ The topical headingﬁsg&ned in any article, seég

% the

contents of this De@@@n or any provision here@@@ @@

%wm IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed this
day%f Z i] ini_ ,2005.% %
o e o
QARANT: N\ AN
N : éj\@ @ ©
N

ACTING THROUG @@ SCHOOL AND INSTIWAL @@

TRUST LANDS ADMINISTRATION .
m
aApproved as to FOY
pﬁnark L. Shurtlef

/@n@ L\ m®® Ny Y a ©©®

Ppector N\, K & @

S "3 <> N @

3 &% 4 &
STATE OF UTAH_+ (Y ) @@ @@

) ss.
COUNTY OF SALT LAKE )

%oregoing instrument was @@%«vledged before me this 4 @ of
4. Cpitor

2005, by He g, , Ditector. @)

Y Sl @ o@@\
Q) N O @@ @
OTARY PUBLIC 7" ©©
Address: LYNDA BELNAP @
My Commission Expires: g’sﬂgﬂ&wsas'rgg%
8ALT LAKE CITY, UT 84102

F:\SG@@%\FOH Pierce 4090500\ declaration\a @r@%vs rev5 040405.doc @
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* %> L.R. POPE ENGINEERI N0 0
gii\@\ 1240 E 100 S, STE g@@ @Qﬁ\

o ST. GEORGE, UTAH 84790 ©) O

\ N

801-628-1676 " $
\5 Revised 412(;%> \5 \5

@@Q% @@Q%

% DESCRIPTION OF TOTAL AREA OF % %
©Q FORT PIERCE BU S PARK INCLUDING P AREA Q

@cﬁon 21, Township 43 South, @15 West, Salt Lake Base and @

88°46'43" East 2639.40 feet the Center Section Line to th: @
1; thence South 01°10'30” West(afong the Center Section Line 2

h

36

X@eginning at the West % Corner of
Meridian and running thence

<
<, @ Center ¥4 Corner of said
@@@ feet, thence North 74°1

est 134.94 feet; thence Sout 48" West 138.775 feet; thenc th

63°56'02" West 400 et; thence North 69°27°47" W .96 feet; thence North 48°1(: est
@ 140.15 feet; the h 32°36'01" West 185.76 feet; e North 44°31'40" West 245. > thence
North 48°34'22" t 333.27 feet; thence North 56°3424" West 442.19 feet; thence N 88°25'69"

West 900.20 feet to a point on the West Line of said Section 21; thence North 01°10’31” East 339.27 feet
along the Section Line to a point on a 3926.12 foot radius curve to the left (bearing to radius point is S
11°18'20" E); thence Southwesterly throughia central angle of 9°14'13” and al the arc of said curve
63@& to a point of tangency; then: th 69°27'26" West 2344.615 f the point of a 2460.00 Q%
G@ dius curve to the right; thenc esterly through a central ang @ 28'40" and along the arc @
@ said curve 879.21 feet to a point ngency; thence South 89°56’06” @%t 472.645 feet; thence North @
o @X 01°36'27" West 1112.93 feet, ce North 83°50°'30" West 18002@%@'(; thence North 68°33'47” We§t@x
. @ 265.51 feet; thence North 472 " West 223.51 feet; thence N °51'08” West 374.06 feet; the ce
@ North 20°17'29” East 37 et, thence North 72°45'18" W '50 feet; thence South 63°12'28 ¥\t
@ 207.88 feet; thence N 0°26’19” West 88.62 feet; then rth 00°20°01” West 135.81 fee
@ North 20°57'24" 5.505 feet; thence North 67° HR20°
@ West 252.605 feet, tivence South 44°43'28" West 35 669
thence South 2°28"29” East 333.00 feet; thence South 88°51'09” West 180.00 feet to the point of a 730.00

foot radius curve to the left; thence Southwesterly through a central angle of 36°24'07” and along the arc of
said curve 463.79 feet; thence North 03°01'15" West 553.72 feet; thence South 89°00'17" West 495.29

/18 feet; thence North 43°57'5 653.25 feet; thence South 4 ""East 430.38 feet; thence
\ outh 82°57'28" East 500.45 fekt; theénce North 54°35'35” East 528.51feet; thence North 61°03'35” East
o, @ 582.54 feet; thence North 6 @” West 345.90 feet; thence No 26’40" East 200.93 feet; then
o, @ North 66°09'47” East 49 . thence North 51°04'03" Eas %ﬂ 4 feet; thence South 63°57'537 @
@ 107.50 feet; thence So °50'13" East 438.77 feet; thenc@ h 89°45'50" East 325.83 feet; e
@ South 70°07'51" Eas @ 6 feet, thence North 46°02'58" 480.21 feet; thence North 24° @ ast
@@ 187.74 feet; thenc @rth 1°16'52" East 835.98 feet; e South 88°23'24" East 372.@ thence
North 15°59'54" 548.37 feet; thence North 0°26'1 est 214.21 feet; thence North 8 ‘08" West
248.57 feet;, thence North 0°14'53" East 237.71 feet; thence North 40°21'58" East 380.67 feet; thence
South 88°03'39” East 189.45 feet to a point on the West Right of Way Line of River Road; thence South
1°49'25! East 470.54 feet along said right gfiway to the point of a 7340.53 foot_radius curve to the right;
the utheasterly through a central ava% f 1°62'16” and along the arc of @uwe 239.72 feet to the Q%
f a 2820.00 foot radius com @ rve to the right; thence Sout through a central angle @
24°53'23" and along the arc o s@uwe 1225.03 feet; thence ieaving West side of River Road and @
o @\ running thence South 65»03’4@t 100.00 feet to a point on the E ight of Way Line for River Roag,@\
. @ said point also being on a 25 oot radius curve to the left Q@ to radius point is S 65"03’46;@
§§\ thence southeasterly thrg@ central angle of 113°43'42” an the arc of said curve 49.62 f
O

point of tangency on th Street; thence South 88°47’ ast
Corner of 1630 East Street; t% South

@ 1891.63 feet alon

@ 1°10'40” West 1 feet along East Right of Way r 1630 East Street to the Sout orner of
Section 17, Township 43 South, Range 15 West, Salt Lake Base and Meridian and running thence South
1°10'52" West 2639.38 feet along the Section Line to the point of beginning.

Cog 983.089 acres @@Q% @Q%
AN
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(Y, ALPHA ENGINEERING COMPANY
@© 148 East Tabernacle, St. George, UT 84770.¢ [435) 628-6500 « Fax: (435) 6286553 )

7 -t v

0\@\ 0\@ September 20, 2002 0\@\ . O\@
@@ @@ (Revised November 7, @ gi&\@
@© A par@ nd located in the Southeas Section 17, Township 43 ,©
@ Range 15 West;-8alt Lake Base & Meridian, being more particularly described as-follow:

Commencing at the East ¥4 Corner of said Section 17;
T South 01°10°40” West, 1,3@5 feet along the section line; % @%
ce West, 849.06 feet to t of Beginning, said poinn the south line of @@
\@950 South Street; \ \
o\@ Thence South 88°47°28” 5 230.00 feet along said soutP\ to the point of a 30.00 0\@
@ix foot radius curve to t@ t; O\Q @@
©§§ Thence Southeaste .12 feet along the arc of sai&we through a central angle o@

‘ 90°00°007; O\ O
@Q Thence South 04°12°32” West, 138.28 feet; @ @

Thence North 88°47°28” West, 260.00 feet;
Thence North 01°12°32” East, 168.25%6& to the Point of Beginning.

@Q ins 1.00 acres more or le@()@ @@Qﬁ @@Q%

o @ Subject to a 15 foot publi@x@ty and drainage easemen;c %Vj@\ie Northerly and Easterly<> @;\@

X @2\ 15 feet thereof. O
| | § &
» & & o
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CViSed s 002 %
@@%c (Re"ised% 7, 2002)) ©§3§%\
COw el of lan d May 29 @@
I e S d located i S »2002)
@@@ alt Lake B%ezk @Q y o
Co . s horth 7 of Secti
@@© Th;ﬁersl‘;fti at mw@f/ , being moiit;m%lTowm@g
TohenCQ Sou 88° " Ea;tComer of sai d 3{1%% ﬁbedsouth, Range %
manEG G 7 feetto a’p307-3 24 feet alcS)CCtio 0 Q\ as follows: 1 ©©Q
ument at - s said pO. it on th . S @
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