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This TRACT DECLARATION FOR THE VILLAGE ESTATES AT SILVER CREEK, A

DISTRICT AT SILVER CREEK VILLAGE ("Declaration")iseffectivewhen recorded inthe office

of the Summit County Recorder by CW Larsen Village,LLC, a Utah limitedliabilitycompany,
PCSF SilverCreek, LLC, a Utah limitedliabilitycompany, and Chocolate Homes, LLC a Utah

limitedliabilitycompany (collectively,the "Declarant").

RECITALS

A. The realproperty situatedinSummit County, Utah, described in ExhibitA, attached to

and incorporatedinthisDeclarationby reference,ishereby submitted,together with all

buildingsand improvements previously,now, or hereafterconstructed on the property,
and all easements and rights appurtenant thereto, to a residentialplanned unit

development consistingofsinglefamilylotsand relatedcommon areas pursuant to Utah

Code Ann. § 57-8a-101 et seq. that shallbe known as The VillageEstates at Silver

Creek ("EstatesProject").

B. The Estates Project is subject to the MASTER DECLARATION OF COVENANTS,

CONDITIONS, RESTRICTIONS, AND EASEMENTS FOR SILVER CREEK VILLAGE,

which was recorded with the Summit County Recorder on April20, 2017 as Entry

Number 01067652 ("Master Declaration").

C. Declarant isthe owner of the realproperty subject to thisDeclaration ("SingleFamily

Parcels"). Village Development Group Inc. is the declarant under the Master

Declaration ("Master Declarant").By signing this Declaration,Declarant and Master

Declarant consent to subjectingthe Single Family Parcels tothe terms, covenants, and

restrictionscontained herein.

D. Declarant hereby desires to establishforthe mutual benefitof allfutureOwners and

Residents, certain covenants, conditions,restrictions,easements, rights,privileges,
assessments and liensas set forthherein (collectivelythe "Restrictions"),which shall

run with and be a burden upon the Single Family Parcels.

E. Declarant intends thatthe realpropertyidentifiedwithinthe Single Family Parcels shall

be held,sold,and conveyed subject to the RestrictionsinthisDeclaration,which: (1)
are forthe purpose of protectingthe value,desirability,attractiveness,and character of

the Estates Project;(2)shallrun with the land; (3)shallbe binding upon allOwners,

Residents, Mortgagees, and allother persons hereafteracquiring any interestin the

Project;and (4)shallinureto the benefitof allpartieshaving any right,title,or interest

inany partof the Estates Project,and theirsuccessors and assigns.

F. Declarant explicitlyreserves for itselfthe option in the futureto expand the Estates

Project.This Declarationshallapply tosuch additionalrealpropertyas may be hereafter

annexed intothe Estates Projectas set forthbelow.

G. Capitalizedterms used inthisDeclarationand not otherwise defined inthe Declaration

shallhave the same meanings given to such terms inthe Master Declaration.

DECLARATION

NOW, THEREFORE, Declarant hereby declares, covenants, and agrees that the real

property within the Estates Project is and shall henceforth be owned, held, conveyed,
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encumbered, leased, improved, used, occupied, and enjoyed subject to the following

covenants, conditions,and restrictions.These covenants, conditions,and restrictionsare in

furtherance of,and the same shallconstitutea general plan forthe ownership, improvement,

sale,use, and occupancy of the Estates Project;they are also infurtherance of and designed
to accomplish the desires,intentions,and purposes set forthinthe recitalsabove.

ARTICLE I.DEFINITIONS

1.1. Act shallmean the Utah Community AssociationAct,codifiedbeginning at§57-

8a-101, Utah Code Annotated, as the same may be amended from time to time.

1.2. Additional Land shall mean, without limitation,any parcel of land that is

annexed intothe Estates Projectinaccordance withthe provisionsoutlinedinthisDeclaration.

1.3. Articles shallmean the Articlesof Incorporationforthe Master Association,as

amended and restatedfrom time to time.

1.4. Annual Estates Assessments shall mean the regular annual assessments

leviedby the Board with respect to the Estates Projectpursuant to Section 7.2.

1.5. Board or Board of Directors shallmean and referto the Board of Directorsof

the Master Association as duly elected in accordance with the terms and conditions of the

Master Declaration,Articles,and Bylaws. The Board is the governing body of the Master

Association.

1.6. Board Member shallmean a duly qualifiedand elected or appointed individual

member of the Board of Directorsof the Master Association.

1.7. Bylaws shallmean the Bylaws of the Master Association as the same may be

amended from time to time.

1.8. Common Expenses shallmean allsums lawfullyassessed against the Owners

forexpenses ofadministration,maintenance, management, operation,repair,and replacement

of the Estates Common Areas which are maintained by the Master Association;expenses

agreed upon as common expenses by the Master Association or itsBoard of Directors;

expenses declared common expenses by the Declarationor the Master Declaration;expenses

leviedagainst the Estates Owners by the Master Association for itsallocated portionof the

Master Association'scommon expenses, ifany; and any other charges incurredby the Master

Association or the Board necessary forthe common benefitof the Owners.

1.9. Declarant shallmean CW Larsen Village,LLC, a Utah limitedliabilitycompany,

PCSF SilverCreek, LLC, a Utah limitedliabilitycompany, and Chocolate Homes, LLC a Utah

limitedliabilitycompany and any successor ininterestor assign.

1.10. Declaration shall mean and refer to this Tract Declaration of Covenants,

Conditions,and RestrictionsforThe VillageEstates at SilverCreek, a Districtat SilverCreek

Village,as may be amended from time to time.

1.11. Design Guidelines shallmean and referto those requirements governing the

location,color,materials,and architecturaldesign of dwellings,structures,and improvements

withinthe Estates Project.

1.12. Governinq Documents shallmean the Declaration,Estates Rules, and Design

Guidelines.
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1.13. Lot shallmean and referto each ofthe individuallotswithinthe Estates Project,
as shown on the Plat,with the exception of the Estates Common Areas. Reference to a Lot

shallincludereferencetothe Residence and other improvements constructed thereupon where

the context allows.

1.14. Manager shallmean a person, persons, or entity,ifany, selected by the Board

to manage the affairsof the Master Association and Estates Project.

1.15. Master Association shallmean and referto the SilverCreek VillageOwners

Master Association,a Utah nonprofitcorporation.

1.16. Master Declaration shallmean and referto the MASTER DECLARATION OF

COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS FOR SILVER CREEK

VILLAGE, as recorded with the Summit County Recorder on April20, 2017 as Entry Number

01067652, as the same isamended and supplemented from time to time.

1.17. Master Project shall refer to Silver Creek Village, a master planned

development made subjectto the Master Declaration.

1.18. Mortaaae shallmean and referto a mortgage, deed oftrust,or trustdeed or the

act of encumbering any Lot or any property by a mortgage, trustdeed, or deed oftrust.

1.19. Mortaaaee shallmean and referto any person or entitynamed as a mortgagee
of a mortgage or beneficiaryunder or holder of a deed oftrust.

1.20. Period of Declarant Control shall mean and refer to a period of time

commencing on the date thisDeclarationisrecorded and terminatingon the occurrence ofthe

earliestof the followingevents: (1)the date on which allof the Lots have been conveyed to

purchasers, evidenced by a writtenstatement from the Declarant, includingLots that may be

included withinthe Additional Land, regardless of whether such AdditionalLand has been

added to the Project;or (2) the Declarant executes and records a writtendocument that

terminates the Period of Declarant Control.

1.21. Person shallmean and referto a naturalindividual,corporation,business entity,

estate,partnership,trustee,association,jointventure,government, governmental subdivision,

or agency or other legalentitycapable of holdingtitleto realproperty.

1.22. Platshallmean allofthe officialsubdivisionplatsofThe VillageEstates atSilver

Creek, filedand recorded inthe officialrecords of the Summit County Recorder's Office.

1.23. Proceedinq shall mean and referto a lawsuit,arbitration,mediation, or an

administrativeor governmental proceeding.

1.24. Residence shallmean and referto an attached residentialstructurewhich is

designed and intended foruse and occupancy as a single-familyresidence, together with all

improvements located on the Lot which are used in connection with such Residence. The

Residence shall include,without limitation,interiorand exteriorcomponents, the attached

garage, any mechanical equipment located outside said Residence but designed to serve that

individualResidence, and allutilitylinesor installationsserving the individualResidence, even

ifsuch utilitylinesor installationsare located outside said Residence or Lot.

1.25, Restrictions shallmean the covenants, conditions,assessments, easements,

liens,and restrictionsset forthinthisDeclaration.

3 01183508 Page 6 of 40 Summit County



1.26. Supplemental Declaration shall mean a written instrument recorded in the

records of the Summit County Recorder, which refersto thisDeclarationand which amends,

modifies,or supplements thisDeclarationinaccordance with itsterms.

1.27. Estates Assessment(s) means and refersto an Annual Estates Assessment,

Estates Special Assessment, Estates IndividualAssessment, Estates Special Use Fee, or any
other fees,fines,or charges assessed by the Board pursuant to thisDeciarationwith respect

to the Estates Project. Estates Assessments shallbe considered a "DistrictAssessment" as

provided under the Master Declaration.

1.28. Estates Assessment Lien shallmean and refertothe liencreated and imposed

by Section 7.1.

1.29. Estates Common Areas shallmean the following,to the extent located within

the Single Family Parcels and intended for the exclusive use and enjoyment of the Estates

Owners and Estates Residents: open space and the improvements situatedthereon withinthe

Estates Project that Declarant designates as common areas on the Plat or other recorded

instrument and other realpropertywhich the Master Association now or hereafterowns infee

forthe benefitof Estates Owners foras long as the Master Association isthe owner ofthe fee,

which may include,withoutobligationor limitation,signs or monuments, walkways, landscaped

areas outside of the Lots, street signage, lightingdetached from any Residence, Lots,

sidewalks, and other similarimprovements; and any realproperty or improvements withinthe

Estates Projectthatismaintained, repaired,or replaced forthe common benefitofthe Estates

Owners, as the Board shalldetermine in itssole and exclusive discretion,including,without

limitation,allutilityand service lines,systems and similarimprovements, whether publicor

private-company owned, intended to serve more than one Lot regardless iflocated withinthe

boundaries of a Lot.The Estates Common Areas may be owned and maintained by the Master

Association or the Master Association may designate such maintenance to the Estates

Owners, which shallbe carriedout pursuant to thisDeclaration.

1.30. Estates individualAssessment shallmean and refertoany assessment levied

and assessed as set forthinSection 7.6.

1.31. Estates Member shallmean and referto an Estates Owner.

1.32. Estates Owner shallmean and referto the record owner, whether one or more

Persons, ofa fee simple titleto any Lot which isa partofthe Estates Project,includingcontract

sellers,but excluding those having an interestmerely as securityforthe performance of an

obligation.

1.33. Single Family Parcels as hereinbefore defined shallmean and referto the real

property legallydescribed inExhibitA.

1.34. Estates Project as hereinbefore defined shallat any pointintime mean, refer

to the SilverCreek VillageEstates and shallincludethe Single Family Parcels,together with

the buildings,improvements, and permanent fixtureslocated thereon, and alleasements and

rightsappurtenant thereto,

1.35. Estates Resident shallmean and referto (a)any tenant or lessee of an Estates

Owner actuallyresidingon any Lot, and (b) the members of the immediate family of each

Estates Owner, lessee, and tenant actuallylivingin the same household with such Estates

Owner, lessee,or tenant. Subject to such Estates Rules as the Board may specify(including

the imposition of special nonresident fees for use of Estates Common Areas ifthe Master
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Association shallso direct),the term Estates Resident also shallinclude onsite guests or

inviteesof any such Estates Owner, lessee, or tenant, ifand to the extent the Board in its

absolute discretionby resolutionso directs.

1.36. Estates Rules shall mean and refer to the rules,resolutions,regulations,

policies,architecturalguidelines,etc.adopted by the Board pursuant to thisDeclaration.

1.37. Estates Special Assessment shallmean and referto any assessment levied

and assessed with respect to any of the Estates Projectpursuant to Section 7.3.

1.38. Estates Special Use Fees shallmean and referto any fees charged by the

Master Association forthe use of the Estates Common Areas.

ARTICLE II.PROJECT DESCRIPTION

2.1. Submission. The Declarant hereby confirms that the Single Family Parcels

described with particularityon Exhibit A attached hereto and incorporated herein by this

reference is hereby submitted to the Act. The Declarant hereby declares that the Estates

Projectand allofthe Lots shallbe held,conveyed, transferred,sold,mortgaged, encumbered,

occupied, used, and improved subject to the Master Declaration and thisDeclaration. This

Declarationshallbe deemed a "Tract Declaration"pursuant to the terms and conditionof the

Master Declaration and is a subsidiary and supplement to the Master Declaration,and the

Single Family Parcels are a "District"within the meaning of the Master Declaration. This

Declarationshallconstitutecovenants and conditionsrunning withthe land and shallbe binding

upon and inure to the benefitof the Declarant, the Master Association, and each Estates

Owner, includingtheirrespectiveheirs,successors, and assigns.

2.2. Name. The Estates Project,as submitted to the provisionsof thisDeclaration,

shallbe known as the SilverCreek VillageEstates.The Estates Projectisnot a cooperative.

2.3. Description of Improvements. The improvements contained in the Estates

Projectwillbe located upon the Single Family Parcels.The major improvements contained in

the Estates Project is anticipatedto include forty-eight(48) Lots, each containing a single
detached Residence thereon.Other Lots or Estates Common Area may be added as reserved

by the Declarant upon AdditionalLand, Allimprovements have been and shallcontinue to be

constructed ina styleand of materialsarchitecturallycompatible with the other improvements

atthe Estates Project.The Lots,theirlocations,and approximate dimensions are indicatedon

the respectivePlats.

2.4. Common Areas. The Estates Common Areas of the Estates Projectshallbe

as identifiedon the Platsand as defined inArticle1 above.

2.5. Incorporation of Recitals.The Recitalsabove are incorporated intoand are a

partof thisDeclaration.

2.6. Master Association. Itis intended that the Estates Project and the Estates

Members willbe subjecttothe Master Declarationand be members ofthe Master Association.

There is no separate sub-association or districtassociation that shall govern the Estates

Project.

2.7. Expansion of Project.The Estates Projectmay be expanded by the Declarant

inaccordance withthe provisionsof ArticleXil.
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ARTICLE lil.LAND USE CLASSIFICATIONS

3.1. Land Use Classifications. Single-familydetached residentialhomes are the

permitted land use classificationwithin the Single Family Parcels, which may also include

Estates Common Areas.

ARTICLE IV. ESTATES COMMON AREAS; EASEMENTS

4.1. Conveyance of Estates Common Areas. Following recordation of this

Declaration,Declarant shallconvey the Estates Common Areas to the Master Association and

the Master Association shallhold such as Estates Common Areas ("LimitedCommon Area"

under the Master Declaration")and not as Master Association Common Areas, as provided in

Section 1.8 of the Master Declaration. From time to time, Declarant may convey easements,

leaseholds,or other realpropertywithinthe Estates Projecttothe Master Association and upon

such conveyance or dedication to the Master Association,such property shallbe deemed a

partofthe Estates Common Areas accepted by the Master Association and thereaftershallbe

maintained by the Master Association forthe benefitof allthe Estates Members.

4.2. Private Benefit Area. The Plator the Master association may dedicate areas

withinthe Master Projectas a privatestreetor a privateroadway or as an open space, or

common facilityexclusivelyor disproportionatelyfor the benefitof Estates Owners or of a

certaingroups of Lots, Units or Parcels includingan Estate Owner. Such property shallbe

maintained pursuant to Section 8.9 of the Master Declaration and Section 7.5 of this

Declaration.

4.3. Easement of Enjoyment. Each Estates Owner shallhave a rightand easement

of use and enjoyment inand to the Estates Common Areas. Such rightand easement shallbe

appurtenant to and shall pass with titleto each Lot and in no event shall be separated

therefrom. Any Estates Owners may delegate the rightand easement of use and enjoyment

described herein to any Estates Residents. The foregoing grants and rightsare subjectto the

following

4.4. Limitation on Easement. An Estates Member's rightand easement forthe use

and enjoyment ofthe Estates Common Areas shallbe subjectto the following:limitations:

1) The rightofthe Master Association tocharge reasonable Estates Special

Use Fees forthe use of the Estates Common Areas. Estates Special Use Fees shall

be set by the Board from time to time in itsabsolute discretion.Estates Special Use

Fees shallbe charged only foractualentryupon or utilizationofthose Estates Common

Areas selected by the Board to be subject to Estates Special Use Fees and shallbe

intended to collectrevenue from the actual users of such selected Estates Common

Areas so thatallof the costs of operating the selected Estates Common Areas are not

borne by allofthe Estates Owners through Annual Estates Assessments, but ratherare

borne, at least in part,by the Estates Owners and Estates Residents utilizingsuch

selected Estates Common Areas. Estates Special Use Fees assessed against an

Estates Owner or Estates Resident on such Estates Owner's Lot shallalso become part

ofthe Estates Assessment to which such Estates Owner and such Estates Owner's Lot

issubjectand secured by the Estates Assessment Lien.
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2) The rightof the Master Association to impose reasonable limitationson

the number of guests or inviteesper Estates Owner or Estates Resident who at any

given time are permitted to use the Estates Common Areas.

3) The rightof the Master Association to suspend voting rightsand rightto

use the Estates Common Areas by any Estates Owner or Estates Resident for any

period during which any Estates Assessment against his Lot remains unpaid, for a

period not to exceed 60 days forany infractionofthisDeclarationor the Estates Rules;

and forsuccessive 60 day periods ifany such infractionsare not corrected during any

preceding 60 day suspension period.

4) The rightof the Master Association to regulate the use of the Estates

Common Areas through Estates Rules and to prohibitaccess tothose Estates Common

Areas such as landscaped areas not intended foruse by the Estates Owners or Estates

Residents.

5) The rightof the Master Association to dedicate or transferallor any part
ofthe Estates Common Areas, and any sewer, water and storm drainlinesto any public

agency or authorityforsuch purposes and subjectto such conditionsas may be agreed
to by the Master Association. During the Period of Declarant Control, any such

dedicationor transfermay take place inthe sole discretionofthe Declarant withoutany
assent from the Estates Owners. Following the Period of Declarant Control,any such

dedication or transfermust be assented to by two-thirds(2/3)of the Estates Owners.

6) The right of Summit County and any other governmental or quasi-

governmental body having jurisdictionover the Estates Projectto access and rightsof

ingress and egress over and across any street,parking area, walkway, or open area

contained withinthe Estates Projectforpurposes of providingpoliceand fireprotection,

transporting school children, and providing any other governmental or municipal
service.

4.5. Master Association Easement. The Master Association,itsBoard, Manager,

employees, agents, and contractorsshallhave non-exclusive easements to use the Estates

Common Areas to perform theirdutiesas assigned by the Board. The Master Association,its

Board, Manager, employees, agents, and contractors shall also have non-exclusive

easements to the Lots and Residences as needed to perform itsdutiesand obligationsunder

this Declaration and the Master Declaration, including for the maintenance, repair,and

replacement of portionsofthe Lot and/or Residences.

4.6. Easement for UtilityServices. The Estates Project is subject to a blanket

easement over, across, above, and under itfor ingress,egress, installation,maintenance,

repair,and replacement of utilities.Utilitiesinclude,without limitation,water, sewer, gas,

telephone, electricity,data,video, and cable. Inaddition,the Master Association and Owners

have a non-exclusive easement over, across, through, above, and under allLots, Estates

Common Areas, any limitedcommon areas that are needed for the operation, regulation,

maintenance, repair,and replacement of utilities.The Master Association,Owner, or other

party exercising the utilityeasement rightsshallpromptly restore any damaged or disturbed

property.

4.7. Easements for Encroachments. Ifany portionof the Estates Common Areas

structureor improvement encroaches upon any Lot,or ifany structureor improvement ofa Lot
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encroaches upon any other Lot or the Estates Common Area as a resultofthe manner inwhich

the improvements were initiallyapproved and constructed or due tosettHng,shifting,alteration,

replacement, repair, or restoration by the Master Association, a valid easement for

encroachment and maintenance of such encroachment, shall exist for the lifeof the

improvement or structure.This easement forencroachment and maintenance includes utility
linesserving a Residence thatmay run under or through other Lots.

4.8. Compliance with Restrictions and Rules. Each Estates Owner and Estates

Resident shallcomply with the Restrictionsimposed by thisDeclaration and shallfullyand

faithfullycomply with the Estates Rules.

ARTICLE V. THE MASTER ASSOCIATION

5.1. Master Association Rights and Powers. The Master Association shallhave

such rightsand powers as are set forthinthisDeclaration,which shallinclude allrightsand

powers as may be reasonably necessary in order to affectthe purposes of the Master

Association as set forthinthisDeclaration.

5.2. Estates Property Funds.

1) Purpose. The Master Association shall apply allfunds and property

collected and received by itunder this Declaration (includingthe Annual Estates

Assessments and Estates Special Assessments, fines,loan proceeds, and allfunds

and property received by itfrom any other source) with respect to the Estates Project

(collectively,"Estates Property Funds") forthe purposes and uses authorized by this

Declaration or otherwise forthe common good and benefitof the Estates Projectand

the Estates Owners. Subject tothisDeclarationand the Articlesand Bylaws, the Master

Association may expend Estates Property Funds in any manner permitted under the

laws ofthe State of Utah.

2) S_e_parateFunds. AllEstates Property Funds shallbe maintained by

the Master Association in accounts separate from, and shall be accounted for

separately from, allother Master Association funds. The foregoing requirement isnot

necessary for general Master Association funds leviedagainst allMaster Association

members.

3) Borrowinq Power. The Master Association may borrow money in

connection with itsobligationswith respect to the Estates Projectin such amounts at

such rates,upon such terms and security,and forsuch periods oftime as isnecessary

or appropriate;provided, however, no loan inan amount inexcess of $25,000 shallbe

contracted untilapproved by at least,a majorityof allEstates Owners.

4) Spending Estates Property Funds. The Master Association shallnot be

obligated to spend in any year allEstates Property Funds received by itin such year

and may carry forward as surplus any balances remaining. The Master Association

shallnot be obligatedto reduce the amount ofan Estates Assessment inthe succeeding

year ifa surplus existsfrom a prioryear and the Master Association may carryforward

from year to year such surplus as the Board in itsdiscretionmay determine to be

desirableforthe greaterfinancialsecurityof the Master Association,with respect to its

duties and obligationspursuant to this Declaration and the accomplishment of its

purposes as they relateto the Estates Project.
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5.3. Maintenance.

1) By Master Association.

a) The Master Association shallmaintain, repair,and replace, and

otherwise manage allEstates Common Areas and the improvements thereupon.

b) The Master Association shall maintain, repair,and replace the

following portions of a Residence: foundations, roofs,exteriorwall cladding,

soffit,fascia,gutters,and downspouts.

c) Unless the Board determines otherwise initssole discretion,each

Estates Owner shallperform the landscaping upon theirrespectiveLot;however,

the Master Association may electto maintain frontyard landscaping ifnecessary
to create a uniform and pleasing appearance.

c) The Board shall use a reasonably high standard of care in

providingforthe repair,management, and maintenance of the foregoing items,

but the Board shallbe the sole judge as to the appropriate maintenance of all

such areas. The Estates Common Areas shallbe used at the riskof the user,

and Declarant and the Master Association shallnot be liableto any Person for

any claim,damage, or injuryoccurringthereon or relatedto the use thereof.

2) B_y_Est_atesOwners. Each Estates Owner shallhave the obligationto

provide exteriorand interiormaintenance ofthe Residence and allimprovements therein

or thereupon, except forthose items specificallylistedin 5.3(1)(b)above as a Master

Association obligation. The Estates Owner's obligationsinclude,without limitation:

windows, garage doors, exteriordoors and trim,driveways, patios,porches, stoops,

stairways,railings,and utilitylinesthatsolelyservicethe Lot or Residence regardless of

location,as well as allinteriorimprovements. As necessary or desirable,each Estates

Owner shall paint, repair, and otherwise maintain those exterior portions of the

Residence for which he/she responsible and shall maintain, repair,and replace all

mechanical and utilityfacilitiesservingthe Lot. Estates Owners shallalso be responsible
to maintain, repair,and replace any fences located on their Lot. The cost and

responsibilityto maintain,repair,and replace any portionof such fence, which serves,

benefits,or bounds only one Lot shall be borne exclusively by the Estates Owner

bounded thereby. When such fences serve, benefit,or otherwise mark a boundary of

two or more Lots,the responsibilityand cost to maintain,repair,and replace the shared

portionof such fences shallbe borne equally by allEstates Owners bounded thereby.

Estates Owner required maintenance shallbe performed pursuant to the requirements

ofthisDeclaration,Estates Rules, and any Design Guidelines. The Master Association

shallhave the power and authoritywithout liabilityto any Estates Owner fortrespass,

damage, or otherwise,to enter upon any Lotforthe purpose ofmaintainingand repairing
such Lot or any improvement thereon (includinga Residence); but only ifthe Estates

Owner failsto maintain and repair such Lot or improvement, or for the purpose of

removing any improvement constructed,reconstructed,refinished,alteredor maintained

upon such Lot inviolationofthisDeclarationor any Estates Rules or Design Guidelines.

Allcosts incurred by the Master Association may be added to and become part of the

Estates Assessment appurtenant to the Lot and shall be secured by an Estates

Assessment Lien.
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3) Maintenance AllocationChart. Further descriptionsof the maintenance

responsibilitiesbetween the Master Association and the Estates Owners are contained

in the maintenance allocationchart attached as ExhibitB. Unless the maintenance,

repair,and replacement obligationisexpressly assigned tothe Association herein,such

obligationshallbe fulfilledby the Estates Owners. Inthe event of a conflictbetween this

Section 5.3 and ExhibitB, ExhibitB shallcontrol,except as otherwise determined by the

Declarant, or Board followingthe Period of Declarant Control. Declarant may at any

time during the Period of Declarant Control modify, amend, or revise allor any portion

of ExhibitB. Thereafter,itmay be modified inthe same manner as thisDeclaration.

4) Maintenance Costs. Ifthe need for maintenance or repairof Estates

Common Areas, structures,or other property maintained by the Master Association is

caused by the intentionalor negligent act of any Estates Owner or any Estates

Resident, the cost of such maintenance or repairsmay be added to and become part

of the Estates Assessment to which such Estates Owner and the Estates Owner's Lot

issubject and shallbe secured by the Estates Assessment Lien,

5) Other Services. In the sole discretion of the Board, the Master

Association may provide or contract forsuch services to be of benefitto the Estates

Project,including,without limitation,landscaping and garbage/trash removal services

forallLots.

5.4. Insurance. The Board shallobtaininsurance as requiredinthisDeclaration,the

Act,or other applicablelaws.The Master Association may obtain insurance thatprovides more

or additionalcoverage than the insurance required inthisDeclaration.Differentpoliciesmay

be obtained from differentinsurance carriersand standalone policiesmay be purchased

instead of,or inadditionto,embedded, included coverage, or endorsements to other policies.

Insurance premiums and other insurance expenses that are specificto the Single Family

Parcels shallbe paid through Estates Assessments.

1) Property Insurance. The Master Association shall maintain a blanket policy of

property insurance covering the Estates Common Area and all buildings,fixtures,and

equipment thereon that are the obligationof the Master Association to maintain.The Master

Association may maintain broader coverage ifafforded by the insurance contract.

a) The blanket policyshallexclude land and other items not normally

and reasonably covered by such policies.The blanket policyshallbe an "allin"

or "allinclusive"insurance as those terms are used inthe insurance industryand

shallinclude insurance forany fixture,improvement, or betterment installedin

Common Areas or otherwise permanently partof or affixedto Common Areas.

b) At a minimum, the blanket policyshallafford protectionagainst

loss or damage by: (1)fire,windstorm, hail,riot,aircraft,vehicles,vandalism,

smoke, and theft;and (2)allperilsnormally covered by "specialform" property

coverage.

c) The blanket policy shall be in an amount not less than one

hundred percent (100%) of currentreplacement cost of allproperty covered by

such policyat the time the insurance is purchased and at each renewal date.

The actual replacement cost of the property shall be determined by using

methods generallyaccepted inthe insurance industry.
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d) The blanket policy shall include either of the following
endorsements to assure fullinsurable value replacement cost coverage: (1)a

"Guaranteed Replacement Cost Endorsement" under which the insureragrees
to replace the insurableproperty regardless of the cost;and (2)a "Replacement
Cost Endorsement" under which the insureragrees to pay up to one hundred

percent (100%) of the property'sinsurablereplacement cost but not more. Ifthe

policy includes a coinsurance clause, it must include an "Agreed Amount

Endorsement" which must waive or eliminatethe requirement forcoinsurance.

e) Each property policythat the Master Association is required to

maintain shall also contain or provide for the following: (i)"InflationGuard

Endorsement," ifavailable,(ii)"BuildingOrdinance or Law Endorsement," (the
endorsement must provide forcontingent liabilityfrom the operation of building

laws, demolition costs, and increased costs of reconstruction),and (iii)

"Equipment Breakdown" ifthe Estates Projecthas centralheating or coolingor

other equipment or other applicablefixtures,equipment, or installation,which

shallprovide thatthe insurer'sminimum liabilityper accident at leastequals the

lesser of two milliondollars($2,000,000) or the insurablevalue of the building

containingthe equipment.

f) The costs of the property insurance policy for the Estates

Common Areas or any other insurance policy specificto the Estates Project
shared propertyshallbe collectedas partof the Estates Assessment.

g) Ifa loss occurs that iscovered by a property insurance policyin

the name ofthe Master Association and another propertyinsurance policyinthe

name of an Estates Owner, then the Master Association's policy provides

primary coverage and the Lot Owner isresponsible forthe Association'spolicy
deductible.

h) The Master Association shallprovide noticeto each Owner of the

Owner's obligationunder Subsection (g) above for the Master Association's

policydeductibleand ofany change inthe amount ofthe deductible.Ifthe Master

Association failsto provide noticeof the initialdeductible,itshallbe responsible
forthe entiredeductible in case of any loss.Ifthe Master Association failsto

provide noticeofany increase inthe deductible,itshallbe responsibleforpaying

any increased amount thatwould otherwise have been assessed to the Owner.

The failureto provide notice shallnot invalidateor affectany other provisionin

thisDeclaration.

i) If,inthe exercise of itsbusiness judgment, the Board determines

thata claim islikelynot to exceed the Master Association'spolicydeductible:(i)
the Owner's policyisconsidered the policyforprimary coverage to the amount

of the Master Association'spolicydeductible;(ii)an Owner who does not have

a policyto cover the Master Association'sproperty insurance policydeductible

is responsible for the loss to the amount of the Master Association's policy

deductible;and (iii)the Master Association need not tender the claim to the

Master Association'sinsurer.

j) The Master Association shall have no obligationto obtain or

maintain any insurance covering Estates Owners' personal property and each
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Estates Owner shallbe responsibleforobtainingand maintaining such personal

and realproperty insurance.

2) Comprehensive General Liability (CGL) Insurance. The Master

Association shallobtainCGL insurance insuringthe Master Association,the agents and

employees of the Master Association,and the Estates Owners, against liabilityincident

to the use, ownership or maintenance ofthe Estates Common Areas or membership in

the Master Association.The coverage limitsunder such policyshallnot be less than

One MillionDollars($1,000,000.00) covering allclaims fordeath of or injuryto any one

person or property damage inany singleoccurrence.

3) Named Insured. The named insured under any policyof insurance shall

be the Master Association.

4) Right to Negotiate All Claims & Losses & Receive Proceeds. The

Master Association is hereby irrevocablyappointed and authorized by the Estates

Owners to adjust allclaims arisingunder insurance policiespurchased by the Master

Association with respect to the Estates Projectand itsactivitiesunder thisDeclaration

and to execute and deliverreleases upon the payment of claims, and to do allother

acts reasonably necessary to accomplish any of the foregoing. The Board has fulland

complete power to act for the Master Association in this regard and may, at its

discretion,appoint an authorized representative or committee, or enter into an

insurance trustagreement wherein the trusteeshallhave authorityto negotiate losses

under any policypurchased by the Master Association. Allproceeds from insurance

acquired by the Master Association pursuant to thisSection 5.4 shallbe payable to the

Master Association. Any proceeds resultingfrom damage to the Estates Common

Areas shallbe used to repairthe damage, unless otherwise approved by a majorityof

the Estates Owners who are votingat a meeting calledforsuch purpose. Any excess

proceeds may be retained by the Master Association as reserves or to reduce future

Estates Assessments or,ifdistributedto the Estates Members, such proceeds shallbe

distributedtothem and theirMortgagees as theirinterestsmay appear ata uniform rate.

5) Owner Act Cannot Void Coverage Under Any Policy. Unless an

Owner is acting within the scope of the Owner's authorityon behalf of the Master

Association and under directauthorizationofthe Master Association,an Owner's actor

omission may not void an insurance policyor be a conditionto recovery under a policy

6) Waiver of Subrogation against Owners and Association. Allproperty

and CGL policiesmust contain a waiver of subrogation by the insureras to any claims

against the Declarant, the Master Association, and the Owners and theirrespective

affiliates,agents, and employees.

5.5. Estates Rules. The Board shall have the authorityto adopt and establish

Estates Rules as itmay deem necessary forthe maintenance, operation,management, and

controlofthe Estates Project.The Estates Rules may restrictand govern the use ofthe Estates

Common Areas by any Estates Owner or Estates Resident or by their respective family

members, invitees,or tenants. The Estates Rules may not be inconsistent with this

Declaration,the Master Declaration,the Articles,or Bylaws. Upon adoption,the Estates Rules

shall have the same force and effectas ifthey were set forthin and were a part of this

Declaration. The Board may from time to time alter,amend, and repeal such Estates Rules

and use theirbest effortsto see that they are strictlyobserved by allEstates Owners and
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Estates Residents. Estates Owners and Estates Residents are responsibletoensure thattheir

familymembers, guests, and inviteesstrictlyobserve the Estates Rules then ineffectas well

as the covenants and restrictionsofthe Declarationand shallbe jointlyand severallyliablefor

theirviolationsand resultingfines. During the Period of Declarant Control,Estates Rules and

Design Guidelines may be adopted without being subject to the requirements of Utah Code

§57-8a-217.

5.6. Right of Entry and Inspection. During reasonable hours and upon reasonable

noticeto the Estates Owner or Estates Resident, the Master Association,through itsBoard,

any Board Member, the Declarant,Manager, or any authorized representativeof any ofthem,

shallhave the rightto enter upon and inspect any Lot,and the improvements constructed or

being constructed thereon (except for the interiorportions of any completed and occupied

Residence), to determine compliance with thisDeclaration,the Master Declaration,and the

Estates Rules and such persons shallnot be deemed guiltyof trespass by reason of such

entry. Inaddition,the Master Association shallhave an easement and rightof entry upon any

Lot at any time without notice in order to perform emergency repairs. Failureto respond to

Board demands to comply may be deemed an emergency. Estates Owners shall be

responsibleforany costs incurredby the Master Association as a resultofenteringa Lot under

thisSection and shallindemnify and hold harmless the Master Association,Board Member,

Declarant, Manager, or any authorized representativeof any of them foralldamages related

to such entry,except forsuch damages resultingfrom recklessness or bad faith.

ARTICLE VI. VOTING

6.1. Votina. Except as otherwise disallowed in this Declaration or limitedby the

Special Declarant rightsreserved by the Declarant,votingwith respect to any matters relating

to the Estates Projectand thisDeclaration shallbe limitedto only the Estates Members but

shallotherwise be inaccordance with the provisionsofthe Master Declaration.

ARTICLE Vil BUDGET AND ASSESSMENTS

7.1. Covenant to Pay Assessments. Each Estates Owner, by the acceptance of a

deed to a Lot,whether or not itbe so expressed inthe deed, hereby covenants and agrees to

pay to the Master Association allEstates Assessments leviedagainst such Lot. Each Estates

Assessment, which isthe obligationofan Estates Owner hereunder, together withinterest,late

fees,costs,collectionagency fees, and reasonable attorneys'fees of the Master Association

incurred in connection with the enforcement and collectionthereof or in otherwise enforcing

thisDeclaration,shallbe a charge and continuinglienupon the Lot with respect to which such

Estates Assessment ismade. AllEstates Assessments shallbe the personal obligationofthe

Person who isthe owner ofsuch Lot atthe time the Estates Assessment fallsdue. No Estates

Owner may exempt himself or his Lot from liabilityfor payment of Estates Assessments by

waiver of hisrightsconcerning the Estates Common Areas or by abandonment of his Lot.Ina

voluntaryconveyance of a Lot,the grantee shallbe jointlyand severallyliablewiththe grantor

forallsuch unpaid Estates Assessments, latepayment fees, interest,and costs of collection,

includingreasonable attorney fees, which shall be a charge on the Lot at the time of the

conveyance, without prejudiceto the grantee's rightto recover from the grantor the amounts

paid by the grantee therefore.
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7.2. Annual Estates Assessments. In order to provide funds for the uses and

purposes specified in this Declaration,each year the Board shall prepare, or cause the

preparation of,and adopt an annual budget forthe Estates Project.The annual budget shall

provide, without limitation,for the maintenance of the Estates Common Areas and for the

administration,management, and operation of the Estates Project. The Annual Estates

Assessment shallbe in the sole discretionof the Board. The Board may revise the budget
from time totime as the Board deems appropriate.Ifthe Board failsto adopt an annual budget,
the lastadopted budget shallcontinue in effectuntila new annual budget is adopted. The

budget shallbe made availableto the Estates Owners withinthirty(30)days afteradoption.

7.3. Estates Special Assessments. In addition to the Annual Estates

Assessments, the Board may levy an Estates Special Assessment payable over such a period
as the Board may determine forthe purpose of defraying,inwhole or in partany expense or

expenses not reasonably capable of being fullypaid with funds generated by Annual Estates

Assessments; the cost of any construction, reconstruction, or unexpected repair or

replacement ofthe Estates Common Areas; or forany other expense incurredor to be incurred

as provided inthisDeclaration. Estates Special Assessments over fivehundred dollars($500)
in a calendar year must be approved and assented to by a majorityof the Estates Members

present inperson or by proxy ata meeting duly calledforsuch purpose. Notice inwritingofthe

amount of any Estates Special Assessments and the time fortheirpayment shallbe given as

soon as isreasonably possibletothe Estates Owners. Payment shallbe due on the dates and

inthe manner determined by the Board and provided inthe notice.

7.4. Allocation of Estates Assessments. Annual Estates Assessments and

Estates Special Assessments shallbe fixed at a uniform rate for allLots, unless otherwise

provided inthe Declaration.

7.5. DistrictAssessment. The Master Association,at itsdiscretionas provided by

Section 8.9 of the Master Declaration,may determine thatprivatestreetsor privateroadways

(orappurtenant equipment and facilities)or open space, recreationalor other common facilities

or guard gates exclusivelyor disproportionatelybenefitEstates Owners or a certaingroup of

Lots,Units or Parcels withinthe Master Projectand implement a DistrictAssessment against

the benefitted Lots, Units or Parcels for the maintenance, repair,replacement, repaving,

resurfacing,and operation of the benefitarea. Ifan area subject to a DistrictAssessment is

used by Estates Owners and a Lot Unit or Parcel outside of the Estates Project(which isnot

assessed exclusivelyby the Master Association) such DistrictAssessment willbe assessed

uniformlybetween the Estates Owners forthe Estates Project'spro ratashare of costs.

7,6. Estates Individual Assessments. In additionto Annual Estates Assessments

and Estates Special Assessments authorized above, the Board may levy Estates Individual

Assessments against a Lot and itsowner for:(a)administrativecosts and expenses incurred

by the Board in enforcing the Declaration or Estates Rules against the Estates Owner or

Estates Resident or their guests; (b) costs associated with the maintenance, repair,or

replacement of Estates Common Areas caused by the neglect or actionsof an Estates Owner

or Estates Resident or theirguests; (c)any other charge, fine,fee,expense, or cost designated

as an Estates IndividualAssessment by the Board, including,without timitation,actiontaken

to bringa Lot Owner intocompliance with the Declarationand Estates Rules; (d)nonpayment

of a "reinvestment fee";(e)costs of providingservices to the Lot upon request of the Estates

Owner; and (f)attorney'sfees, court or collectioncosts, fines,and other charges relating

theretoas provided inthisDeclaration. The aggregate amount of any such Estates Individual
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Assessment shallbe determined by the cost of such improvements, repairs,maintenance, or

enforcement action,includingalloverhead and administrativecosts and attorney'sfees, and

shallbe allocatedamong the affectedLots according tothe specialbenefitor cause ofdamage
or maintenance or repairwork or enforcement action,as the case may be. Estates Individual

Assessments may be leviedin advance of the performance of the work. Ifa special benefit

arises from any improvement which is part of the general maintenance obligationsof the

Master Association,itshallnot give riseto an Estates IndividualAssessment against the Lot(s)

benefited,unless such work was necessitated by the Estates Owner's or Estates Resident's

or theirguests' negligence.

7.7. Declarant's Exemption. Anything to the contrary notwithstanding, the

Declarant and buildersexempted by the Declarant initssole discretion,shallnot be obligated

to pay any Estates Assessments on any Lot owned by ituntilsuch time as the Declarant or

exempted builderelect in writingto pay Estates Assessments, and only for so long as the

Declarant or exempted builderelectto pay Estates Assessments.

7.8. No Offsets, AllEstates Assessments shallbe payable inthe amount specified

by the Board and no offsetsagainst such amount or withholding of any amount shall be

permittedforany reason, including,without limitation,a claim thatthe Master Association owes

the Estates Owner money, or thatthe Master Association isnot properlyexercisingitsduties

and powers as provided inthisDeclaration.

7.9. Certificate Regarding Payment. Upon the request of an Estates Owner,

prospective purchaser, Mortgagee, or encumbrancer of a Lot,the Master Association shall

issue a certificatestatingwhether allEstates Assessments respecting such Lot are current

and, ifnot,the amount of the delinquency. Such certificateshallbe conclusive infavor of all

persons who in good faithrelythereon. The Master Association may charge the requesting

Estates Owner, prospective purchaser, Mortgagee, or encumbrancer ofa Lot a reasonable fee

of up to twenty-fivedollars($25) or an amount greater ifso provided inthe Act.

7.10. Rules Regarding Billinqand Collection Procedures. The Board shallhave

the rightto adopt Estates Rules settingforthprocedures forbillingand collectionof Estates

Assessments, provided thatsuch procedures are not inconsistentwith the provisionshereof.

The failureofthe Master Association to send an invoiceto an Estates Owner shallnot relieve

any Estates Owner of liabilityforany Estates Assessment or charge under thisDeclaration.

Estates Assessments shallbe paid in a timely manner. Payments are due in advance on

dates establishedby the Board. Payments are delinquent ifreceived more than ten (10)days

from the date that they became due. Whenever an Estates Assessment is delinquent,the

Board may at itsoption invoke any one or more options or allof the sanctions granted inthis

Articleor the Act.

7.11. Collection Charge. Ifthe Master Association does not otherwise adopt or

establish billingand collectionprocedures in the Estates Rules, the followingshall apply:

Delinquent accounts shallbe charged a twenty-fivedollar($25) latefee each month untilthe

Estates Owner's account (includingallcollectioncharges, costs,and attorneyfees) are paid

infull.Interestmay accrue on allunpaid balances at the rate of eighteen percent (18%) per

annum. Collectioncharges, interest,attorneyfees,and/or latefees shallconstitutepartofthe

Assessment lienprovided above untilpaid. The Master Association may by Estates Rules

increase the amount of the latefee described above.
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7.12. Collection Action at Law. The Master Association may exercise any or allof

the followingremedies to collectdelinquent Estates Assessments:

1) The Master Association may suspend such Estates Owner's voting

rights.

2) The Master Association shallhave a lienagainsteach Lotforany Estates

Assessment levied against the Lot and any fines or other charges imposed under this

Declaration against the Estates Owner of the Lot from the date on which the Estates

Assessment, fine,or charge isdue. This lienshallariseand be perfected as of the date of

the recording of this Declaration.At any time, any Estates Assessment or installment

thereof isdelinquent,the Master Association,by and through itsBoard or any Manager,

may filea notice of lieninthe deed records of Summit County, Utah against the Lot with

respectto which the delinquency pertains.Once filed,such lienshallaccumulate allfuture

Estates Assessments or installments,interest,latefees, penalties,fines,attorneyfees,
and other appropriate costs properly chargeable to an Estates Owner by the Master

Association,untilsuch amounts are fullypaid.Said lienmay be foreclosed at any time as

allowed by law. The lienof the Master Association shallbe superior to allother liensand

encumbrances except: a lien or encumbrance recorded before the Declaration was

recorded; a firstor second securityintereston the Lot secured by a Mortgage or trustdeed

thatisrecorded before the Master Association'snoticeof lien;or a lienforrealestate taxes

or other governmental assessments againstthe Lot.The Master Associationthrough itsduly
authorized agents, may bid on the Lot at any foreclosuresale,and may acquire and hold,

lease,mortgage, and convey the Lot.

3) The Master Association may bring an action to recover a money

judgment for unpaid Estates Assessments, fines,and charges under this Declaration

against the Estates Owner without foreclosingor waiving the lien described above.

Recovery on any such action,however, shalloperate to satisfythe lien,or the portion

thereof,forwhich recovery ismade.

4) Ifthe delinquent Estates Owner isleasing hisLot or any portionthereof,

the Board may, at itsoption,so long as such defaultshallcontinue, demand and receive

from any tenant of the Estates Owner the rent due or becoming due and the payment of

such rent to the Board shalldischarge such tenant for rent due, and shalldischarge the

Estates Owner forsuch Estates Assessments to the extent of the amount so paid.

5) The Master Association may terminate utilitiespaid out of the Common

Expense and the rightto use the Estates Common Areas.

6) Payments shall be credited firstto collectioncosts (includingattorney

fees),then to interestand latefees,then to the oldestassessments, then the most recent

assessments.

7) The Master Association shall have any other remedy available to it

whether provided in the other governing documents of the Estates Project,the Act, other

law, or inequity.

7.13. Power of Sale. The Master Association shall have allrightsof foreclosure

granted by the Act, both judiciallyand non-judicially.Pursuant to Utah Code §§ 57-1-20 and

57-8a-302, an Estates Owner's acceptance of an interestina Lot constitutesa simultaneous

conveyance of the Lot in trust,with power of sale,to the Master Association'sattorney of
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record, as trustee,for the benefitof the Master Association, for the purpose of securing

payment of Estates Assessments under the terms ofthisDeclaration.The Master Association

may appoint a qualifiedsuccessor trusteeby executing and recordinga substitutionoftrustee

form.

7.14. Reserve Account. From the Annual Estates Assessments received by the

Master Association,the Board shallestablishsuch reserve funds insuch amounts as the Board

deems reasonably prudent for the maintenance, repair,and replacement of the Estates

Common Areas and forother Master Association purposes relatingtothe Estates Project.The

Board shallfollow any statutoryrequirement to conduct a reserve analysis and utilizesuch

reserve analysis in making decisions regarding the funding of a reserve account. The Board

shall not be personally liablefor failureto fund the reserve unless willfulor intentional

misconduct isproven ina courtof law. Notwithstanding the foregoing,such reserve fund duties

and obligationsshall not apply to the Master Association and Board during the Period of

Declarant Control.

7.15. Master Association Responsibility after Foreclosure. If the Master

Association takes titleto a Lot pursuant to a foreclosure(judicialor non-judicial),itshallnot be

bound by any of the provisionsrelatedto the Lot that are otherwise applicableto any other

Estates Owner, includingbut not limitedto obligationsto pay Estates Assessments, taxes, or

insurance, or to maintain the Lot. By taking a securityinterestin any Lot governed by this

Declaration, Mortgagees cannot make any claim against the Master Association for

nonpayment oftaxes, Estates Assessments, or other costs and fees associated with any Lot if

the Master Association takes titleto a Lot relatedto a failureto pay Estates Assessments.

7.16. Homestead Waiver. Pursuant to Utah Code §57-8a-301, and to the extent any

liensare created pursuant to thisDeclaration,whether such liensare now inexistence or are

created at any time inthe future,each Estates Owner waives the benefitof any homestead or

exemption laws of the State of Utah now ineffect,or ineffectfrom time to time hereafter.

7.17. Master Declaration Assessments: Declarant Exemption. The Estates

Assessments provided forinthisDeclarationare inadditionto any "Assessments" leviedand

payable pursuant to the Master Declaration. The Declarant however shallnot be required to

pay any Master Declaration assessments on any Lot owned by ituntilsuch time as the

Declarant elects in writingto pay such assessments, and only for so long as the Declarant

electsto pay such assessments.

ARTICLE Vill. USE RESTRICTIONS

8.1. Use of Common Areas. The Estates Common Areas shallbe used only in a

manner consistentwiththeircommunity nature and withthe use restrictionsapplicableto Lots.

8.2. Use of Lots. AllLots are intended to be improved witha single-familyResidence

and are restrictedto such use unless approved by the Board to the contrary. No gainful

occupation, business, trade,or other nonresidentialuse shallbe conducted on any Lot without

the priorwrittenconsent of the Board and applicable governmental entities.However, the

Board shallnot approve commercial activitiesotherwise prohibitedby thisSection unless the

Board determines that;only normal residentialactivitieswould be observable outside of the

Residence; the business activitydoes not involve persons coming on to the Estates Project

who do not reside inthe Estates Project;the business activitydoes not involvethe solicitation
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of Estates Owners or Estates Residents; the business willnot resultinthe increase ofthe cost

of the Master Association's insurance; and that the activitieswould not be in violationof

applicablelocalordinances.

8.3. Offensive or Unlawful Activities.No noxious or offensive activitiesshallbe

carriedon upon any Lot,or Estates Common Areas, nor shallanything be done or placed on

any Lot or Estates Common Areas which interfereswith or jeopardizes the quietenjoyment of

other Lots or the Estates Common Areas, or which isa source of annoyance to residents.No

unlawful use shallbe made of a Lot or any partthereof,and allvalidlaws, zoning ordinances

and regulationsof allgovernmental bodies having jurisdictionthereof shallbe observed. No

use shall be made of any Lot which would resultin an increase in the cost of the Master

Association'sinsurance or which would cause the improvements withinthe Estates Projector

any part thereof to be uninsurable against loss by fireor other perilsincluded in insurance

contracts,or cause such insurance to be canceled or suspected, or cause any company issuing

such insurance to refuse renewal thereof.

8.4. Recreational Vehicles. Except as allowed by the Estates Rules, the parking of

boats, trailers,motorhomes, largetrucks,commercial vehicles,other recreationalvehicles,or

the like(as determined by the Board) may not be parked withinthe Single Family Parcels. No

motor vehicleof any kind shallbe repaired,constructed,or reconstructed upon any Lot,street,

or other Estates Common Area, except foremergency repairsor repairsperformed withina

garage.

8.5. Pets. Up tothree (3)common domestic pets per Lot isallowed. No pets,animals,

livestock,or poultryof any kind shallbe bred in,on, or about the Estates Project.The Board

may adopt Estates Rules adding furtherrestrictionsrelatedto pets not inconsistentwith this

Declaration includingbut not limitedto requirements for registrationand the use of leashed

and noise barking limitations,animal size restrictions,and allowed animal types. Allpets must

be registeredinadvance with the Master Association.Allpets must be properly licensed and

registeredwith the appropriategovernmental agency and must abide by allpet Estates Rules

adopted by the Board from time to time. Pets may not create a nuisance. The followingacts of

an animal may constitutea nuisance: (a)itcauses damage to property of anyone other than

itsowner; (b) itcauses unreasonable foulingof the air by odors; (c) itcauses unsanitary

conditions;(d)itdefecates on any Estates Common Areas, or the property of another Owner

and the feces are not immediately cleaned up by the responsible party;(e)itbarks,whines, or

howls, or makes other disturbingnoises inan excessive, continuous, or untimely fashion;or (f)

itmolests or harasses a passersby by lunging at them or chasing passing vehicles.Pets may

not be tiedor tethered inthe Estates Common Area and dogs, and other pets determined by

the Board, shallbe leashed whenever outside a Lot.

8.6. Nuisances. No residentshallcreate,maintain, or permit a nuisance in,on or

about the Estates Project.For purposes of thisSection a "nuisance" includes any behavior

which annoys, disturbsor interfereswith other residents and interfereswith theirrightto the

quiet and peaceful enjoyment of theirproperty.A nuisance includes,but isnot limitedto,the

following:

1) The development of any unclean, unhealthy, unsightly,or unkempt

conditionon, inor about a Lot or the Estates Common Areas;
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2) The storage of any item, property or thingthatwillcause any Lot or the

Common Area to appear to be inan unclean or untidyconditionor thatwillbe noxious to

the senses;

3) The accumulation of rubbish, unsightlydebris,garbage, equipment, or

otherthingsor materialsthatconstitutean eyesore as reasonably determined by the Board;

4) The storage of any substance, thing or materialupon any Lot or in the

Estates Common Areas that willemit any foul,unpleasant or noxious odors, or that will

cause any noise or other condition that willor might disturbthe peace, quiet,safety,

comfort,or serenityofthe other residentsatthe Estates Project;

5) The creation or maintenance of any noxious or offensive condition or

activityinor about any Lot or the Estates Common Areas;

6) Actions or activitiestending to cause embarrassment, discomfort,

annoyance, distress or a disturbance to any other residents,theirguests or invitees,

particularlyifthe policeor sheriffmust be calledto restoreorder;

7) Maintaining any plants, animals, devices or items, instruments,

equipment, machinery, fixtures,or things of any sortwhose activitiesor existence in any

way isillegal,noxious, dangerous, unsightly,unpleasant, or of a nature thatdiminishes or

destroys the enjoyment of the Master Association by other residents,theirguests or

invitees;

8) Too much noise in,on or about any Lot or the Common Area, especially
after10:00 p.m. and before 7:00 a.m.,or use of outside speakers or amplifiers;

9) Too much trafficin,on or about any Lot or the Common Area, especially
after10:00 p.m. and before 7:00 a.m.;

10) Allowing a dog, or other pet as determined by the Board, to be unleashed

while outside a Residence;

11) Continuous barking,meowing, or other animal noises;

12) Allowing a pet to defecate inthe Estates Common Areas or another Lot,

or failingto immediately clean any feces deposited by a pet inthe Common Area.

8.7. Sians. The Master Association may regulate and restrictsigns in the Estates

Project. Unless otherwise designated inthe Estates Rules, lawn signs are prohibited,except
"For Sale" or "For Rent" signs that may be placed inthe frontyard of a Lot,or as directed by

the Board. Allother signs may only be erected or maintained inthe Estates Project,whether in

a window or otherwise,with the priorapproval of the Board.

8.8. Trash Containers and Collection. Allgarbage and trash shallbe placed and

kept incovered containers of a type and stylewhich shallbe approved by the Board. Insofar

as possible,such containers shall be maintained as not to be visiblefrom the streetview

except to make them availableforcollectionand then only forthe shortesttime necessary to

effectsuch collection.The Master Association may adopt additionalEstates Rules for the

storage and concealment oftrash containers.

8.9. Parking. Estates Owners and Estates Residents shallutilizetheirgarages for

parking, At no time shallany vehicle be parked at an entrance to or infrontof a garage or

walkway or at any other locationwithinthe Estates Project,which would impair vehicularor
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pedestrian access, or snow removal. Parking on privatestreetswithinthe Estates Projectis

prohibited.Estates Common Area parking stalls(ifany) shallbe subjectto and governed by

Estates Rules, and may be assigned by the Board. The Master Association may charge a fee

forthe use of any assigned parking stalls,which are intended to be used as vehicle parking

spaces only and are restrictedto such use. The Board may adopt additionalEstates Rules

relatingto the parking of vehicleswithinthe Estates Project,including,without limitation:the

size and dimensions of the vehicles parked within the Estates Project;the allowance or

prohibitionof streetparking; the admission and temporary parking of vehicles within the

Estates Project;the use of the undesignated parking spaces identifiedon the Plat,ifany,

including,without limitation,the rightto loan or license the visitorparking spaces in the

discretionof the Board; the rightto remove or cause to be removed any vehicles that are

improperly parked; the time visitorspaces may be used; and the levying of fines against

Estates Owners and Estates Residents who violate,or whose inviteesviolate,such Estates

Rules.

8.10. No Patio / Deck Storage. No observable outdoor storage of any kind shallbe

permitted on frontyards, porches, etc.,which may be seen from the road or another Lot except

forpatiofurnitureand portable barbecue grillsingood conditionwhich may be maintained on

backyard patios.Said patio furnitureshall conform with standards set by the Architectural

Control Committee.

8.11. Window Coverings. Every Estates Owner shall be obligated to ensure that

window coverings are installedwithintheirResidence withinone (1) month of purchasing or

taking possession. Furthermore, the Board isauthorized to adopt and implement reasonable

Estates Rules pertainingto the type,color,material,etc.of window coverings.

8.12. L_eases. Any agreement for the leasing, rental,or occupancy of a Lot

(hereinafterin thisSection referredto as a "lease")shallbe in writing. Upon request of the

Board, a copy of any leasing agreement shallbe provided to the Board along with the name

and contact informationforalladulttenants,vehicleinformationof the tenants,and any other

informationdeemed necessary by the Board. Daily or weekly or other short-term rentalsare

permitted.Allleases shallprovide thatthe tenant issubjectto and shallabide by the Governing

Documents and the tenant'sfailureto do so shallconstitutea breach of the lease agreement.

Within ten (10)days afterdeliveryof writtennoticeof the creationof a nuisance or violationof

the Governing Documents, the Estates Owner shall proceed promptly to either abate or

terminate the nuisance, or cure the default,and notifythe Board in writingof his or her

intentions.Ifthe Estates Owner failsto act accordingly, the Board may initiateeviction

Proceedings on behalf of the Estates Owner, and through thisDeclarationthe Estates Owner

hereby assigns the Master Association the authorityto do so, Timeshare interestsare

prohibited.

8.13. Energy Conservation Equipment. Solar energy collectorpanels and attendant

hardware or other energy conservation equipment shallbe prohibitedfrom being constructed

or installedon any Lot inthe Estates Project.Notwithstanding the forgoing,ifthe Board elects

to allow energy conservation equipment in the Estates Project,then the Board may adopt

Estates Rules forthe installationofsolarpanels or other energy conservation equipment inthe

Design Guidelines. Any such rules must require that the installationbe an integraland

harmonious part of the architecturaldesign of the Lot or Residence. Solar panels or other

equipment shallnot be installedso as to be visiblefrom any Lot or streetinthe Estates Project
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without priorapproval from the Board as a variance.The Board shallhave the sole discretion

to determine compliance with the Design Guidelines.

8.14. Variances. The Board may, atitsoptionand inextenuating circumstances, grant
variances from the restrictionsset forthinthisArticleifthe Board determines in itsdiscretion

(by unanimous vote): (1)eitherthatthe restrictionwould create an unreasonable hardship or

burden on an Estates Owner or Estates Resident, or thata change of circumstances since the

recordation of thisDeclaration has rendered such restrictionobsolete and unreasonable to

enforce; and (2)thatthe activitypermitted under the variance willnot have any financialaffect

or any other substantialadverse effecton the other Estates Owners or Estates Residents of

the Estates Projectand isconsistentwith the high qualityof lifeintended forresidentsof the

Estates Project.Any such variance shallbe unenforceable and without any effectwhatsoever

unless reduced to writingand signed by every member ofthe then-existingBoard. No variance

may be granted thatisinconsistentwith the Act.

ARTICLE IX. ARCHITECTURAL CONTROLS

9.1. Design Guidelines. The Board may adopt Design Guidelines forthe purpose of

maintaining a consistentcharacter and qualityof appearance of the improvements withinthe

Estates Project.

1) The Declarant shallhave sole and fullauthorityto amend the Design

Guidelines during the Period of Declarant Control. The Declarant's rightto amend the

Design Guidelines shallcontinue even ifitdelegates reviewing authoritytothe Board. Upon

terminationor delegation of the Declarant'srightto amend, the Board shallhave the right

to amend the Design Guidelines.

2) The Design Guidelines may designate the design, style,model, and

manufacturer of any materialsto be used foran exteriorimprovement or alterationthatis

acceptable to the Board. The Design Guidelines may also designate landscaping

requirements. Such designations shall be for the purpose of achieving uniformity of

appearance and preservationof propertyvalues.

3) Amendments to the Design Guidelines shall apply prospectivelyonly.

They shallnot require modificationsto or removal of any structurespreviously approved

once the approved constructionor modificationhas begun. However, any new work on

such structuresmust comply withthe Design Guidelines as amended.

9.2. Declarant's Exemption. Nothing contained in this Declaration shall be

construed to prevent the erectionor maintenance by Declarant,or itsduly authorized agents

or assigns, of temporary structures,trailers,improvements or signs necessary or convenient

to the development, marketing, or sale of propertywithinthe Estates Project.Furthermore, the

provisions of thisDeclaration which prohibitor restrictnon-residentialuse of Lots, regulate

parking of vehicles, and restrictsignage, banners, and the like,shall not prohibitthe

constructionand maintenance of model homes by Declarant and/or other persons engaged in

the constructionof improvements withinthe Estates Projectso long as the locationof such

model homes and the opening and closing hours are approved by the Board, and the

construction,operation and maintenance of such model homes otherwise complies with allof

the provisionsof thisDeclaration.The Declarant may also permit Lots and other areas to be

used forparking inconnection with the showing of model homes so long as such parking and
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parking areas are incompliance with cityordinances and any Estates Rules. Any residences

constructed as model homes shallcease to be used as model homes at any time the Estates

Owner thereof is not activelyengaged in the constructionand sale of residences withinthe

Estates Project,and no home shallbe used as a model home forthe sale of homes not located

withinthe Estates Project.

9.3. Variances. The Declarant and Board may authorize variances from compliance
with any of the architecturalprovisions of this Declaration or Design Guidelines when

circumstances such as topography, naturalobstructions,hardship, aestheticor environmental

consideration may require.Ifa variance isgranted, no violationof the Governing Documents

shall be deemed to have occurred with respect to the matter for which the variance was

granted.The grantingof a variance shallnot operate towaive any restrictionsofthe Governing

Documents, otherthan those specificallyidentifiedinthe variance,nor shallitaffectan Estates

Owner's obligationto comply with allgovernmental laws and regulations.

9.4. Liabilityfor Damages. The Declarant and Board shallnot be held liablefor

damages because of any action,inaction,approval,or disapproval by itmade pursuant to this

Article.

ARTICLE X. ENFORCEMENT

10.1. Enforcement of Declaration, Estates Rules, and Others. The Master

Association or any Estates Owner shallhave the rightto enforce, by Proceedings at law or in

equity,each provisionof thisDeclaration,includingthe rightto prevent any violationof such,

and the rightto recover damages and other sums forsuch violation(s).The Master Association

or any Estates Owner shallalso have the rightto enforce by Proceedings at law or in equity

the provisionsof the Estates Rules and any respective amendments thereto.The prevailing

party in any action for the enforcement of any provisions of the Governing Documents

(includingbut not limitedto litigationand the appeal thereof)shallbe entitledto collectcourt

costs and reasonable attorneyfees.

ARTICLE XL RIGHTS OF FIRST MORTGAGEE

Notwithstanding anything contrarycontained herein,the followingprovisionsapply:

11.1. Titlein Mortgagee. Any firstMortgagee who obtains titleto a Lot pursuant to

the remedies provided in the Mortgage or foreclosure of the Mortgage willnot be liablefor

such Estates Assessments or charges which accrue priorto the acquisitionoftitleof such Lot

by the Mortgagee. However, such firstMortgagee shallbe responsible for allAssessments

leviedwhile itholds titleto the Lot.

11.2. Notice of Default by Estates Owner. Inthe event an Estates Owner neglects

fora period of sixty(60)days or more to cure any failureon his partto perform hisobligations

under thisDeclaration or other Governing Documents, the Master Association,upon written

request from the Mortgagee, shallgive writtennoticeof such factto the Mortgagee covering

such Estates Owner's Lot.

11.3. No Priority,No provisionherein isintended, nor shallItbe construed, to give

any Estates Owner, or any other party,priorityover any rightsof the firstMortgagee of a Lot

pursuant to itsMortgage in the case of a distributionto such Estates Owner of insurance
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proceeds or condemnation awards forlosses to or a takingof Estates Common Areas.

ARTICLE XIL SPECIAL DECLARANT RIGHTS

12.1. Improvements. Declarant hereby reserves the right,without obligation,to

construct:

1) Any improvements shown on the Plat;

2) Any Residence upon any portionof the AdditionalLand, and subject to

the requirements of Section 12.2,the additionofthe same to the Estates Project;and

3) Any other buildings,structures,or improvements that Declarant desires

to construct on the Single Family Parcels, or any other realestate owned by Declarant,

regardless of whether the same ever becomes partofthe Estates Project.

12.2. Expandable Project.The Declarant herewith expressly reserves the rightand

option to expand the Estates Projectby the additionof AdditionalLand, or portionsthereof,

and Lots and residences to be constructed thereon, allinaccordance withthe provisionofthis

Section.

1) The Estates Project may be expanded by the additionof real property

designated by Declarant. Such real property or portions thereof where applicable being

referredto as "AdditionalLand".

2) Expansion of the Estates Project by the Declarant iswithout limitation,

except as setforthinthisSection,and shallbe effectivewithoutpriorapproval ofthe Master

Association or any Estates Owner.

3) Declarant'srighttoexpand the Estates Projectas provided inthisSection

shallnot expire untilthe Declarant elects in writingnot to add the AdditionalLand to the

Estates Project.

4) The AdditionalLand may be added intotalor inpart,and inany order as

Declarant may determine. Such AdditionalLand (orany portionthereof)may be added at

any time withinthe period allowed forexpansion of the Estates Project.

5) Allimprovements upon AdditionalLand shallbe made insuch a manner

as to conform to allgovernmental regulationsappertainingthereto,but such improvements

may be located upon the AdditionalLand, or any portionthereof,in such manner as the

Declarant deems appropriate in itssole discretion,subject to the requirements contained

herein.AlladditionalLots and residences to be constructed upon AdditionalLand willbe

constructed foror are to be designated exclusivelyforresidentialuse.

6) Allimprovements erected upon any AdditionalLand added tothe Estates

Projectwillbe compatible with the improvements then upon or to be constructed upon the

Single Family Parcels, allsuch additionalimprovements to be approximately equal to or

betterin terms of qualityof construction and materials to be used. Notwithstanding the

above, no assurances can be made by the Declarant inevery instance thatsuch structures

and improvements willbe identicalinallregards.

7) Declarant consents and agrees that any Lot withinthe Estates Project

and upon AdditionalLand willbe similarinallmaterialrespects tothose presentlycontained

or to be constructed upon the Estates Projectand shown on the Plat.
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8) The Declarant simultaneously with the submission of AdditionalLand to

the Estates Projectshallprepare and record inthe Summit County records,a supplemental

Platpertainingto such AdditionalLand to be added showing the locationand dimensions

of each Lot created from and located upon such AdditionalLand.

9) Simultaneously with the recording of said supplemental Plat, the

Declarant shallduly execute, acknowledge, and record a Supplemental Declarationsetting

forththatan expansion ofthe Estates Projecthas occurred. Such Supplemental Declaration

shallinclude,in additionto any requirements of the Act, the following:(i)ifnot shown on

the supplemental Plat,a legal descriptionof the Additional Land added to the Estates

Project;(ii)the designation of each Lot created from and included withinthe Additional

Land.

12.3. Other Special Declarant Rights. Special Declarant Rights are those rights

reserved forthe benefitofthe Declarant inthisDeclarationand the Governing Documents and

shall include, and regardless of anything in the Declaration or Master Declaration to the

contrary,the followingrightswhich shallremain in effectforthe maximum period allowed by

law:

1) the rightto maintain sales offices,model homes, and signs advertising

the Estates Projector any Lot at any locationinthe Estates Project;

2) the rightto use easements through the Estates Common Areas as set

forthinthisDeclaration;

3) the exclusive rightto veto Board decisions relatingto the Estates Project

during the Period of Declarant Control;

4) unless expressly and specificallybound by a provisionof the Governing

Documents, Declarant shallbe exempt from the provisionsof the Governing Documents;

5) the rightto withdraw land from the Estates Projectfor up to fifteen(15)

years from the date this Declaration is recorded in the officeof the Summit County

Recorder;

6) the rightto veto Estates Rules and Design Guidelines adopted by the

Board; and

7) the rightto exertany rightallowed to the Board or the Master Association

pursuant to the Act and thisDeclaration.

12.4. Exercisinci Special Declarant Rights. Declarant may exercise the Special

Declarant Rights at any time priorto the laterto occur of the date on which the Period of

Declarant Control expires or the date when the Declarant relinquishessuch rightsin writing.

Declarant may exercise itsSpecial Declarant Rights in any order,and no assurance isgiven

as to the order in which Declarant willexercise them. IfDeclarant exercises any Special

Declarant Right with respect to any portionof the Estates Project,Declarant may, but isnot

obligated to,exercise that Special Declarant Right with respect to any other portion of the

Estates Project. Notwithstanding anything to the contrary contained in this Declaration,

Declarant may exercise any Special Declarant Right described in thisArticleand any other

right reserved to the Declarant in this Declaration, without the consent of the Master

Association or any of the Estates Owners.
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12.5. Interference with Special Declarant Rights. Neither the Master Association

nor any Estates Owner may take any actionor adopt any Estates Rules or Design Guidelines

that interfereswith or diminishes any Special Declarant Right contained in thisDeclaration

without Declarant'spriorwrittenconsent. Any actiontaken inviolationof thisSection shallbe

nulland void and have no force or effect.

12.6. Limitation on Improvements by Master Association. Untilsuch time as the

earlierof the followingevents occur: (a)terminationof the Period of Declarant Control,or (b)
such time as Declarant chooses, neitherthe Master Association nor the Board shall,without

the writtenconsent of Declarant,make any improvement to or alterationinany of the Estates

Common Areas created or constructed by Declarant,other than such repairs,replacements,
or similarmatters as may be necessary to properly maintain the Estates Common Areas as

originallyconstructed or created by Declarant.

12.7. Transfer of Special Declarant Rights. The Declarant may transfer,convey,

assign, or share allor some of itsrights,exemptions, or authoritycreated or reserved under

thisDeclarationto any Person.

12.8. Changes by Declarant. Nothing contained inthisDeclarationshallbe deemed

to affector limitinany way whatsoever the rightofthe Declarant,itssuccessors or assigns,to

sellor to change the location,design, method of construction,grade, elevation,or any other

partor featureof a Lot priorto the contractingforthe conveyance of such to a purchaser.

12.9. Easements Reserved to Declarant.

1) The reservation to Declarant, its successors and assigns, of non-

exclusiveeasements and rightsofway over those stripsor parcels of land designated or to

be designated on the Plat as "Public UtilityEasement," or otherwise designated as an

easement area over any road or Estates Common Areas, and over those stripsof land

running along the front,rear,side,and other Lot linesof each Lot shown on the Plat.

2) An easement for the installation,construction, maintenance,

reconstructionand repairof publicand privateutilitiesto serve the Estates Projectand the

Lots therein,including but not limitedto the mains, conduits, lines,meters and other

facilitiesforwater, storm sewer, sanitarysewer, gas, electric,telephone, cable television,

and other publicor privateservicesor utilitiesdeemed by Declarant necessary or advisable

to provide serviceto any Lot,or inthe area or on the area inwhich the same islocated.

3) Easement granting the privilegeof entering upon the Estates Common

Areas forsuch purposes and making openings and excavations thereon, which openings

and excavations shallbe restored ina reasonable period of time,and forsuch alterations

of the contour of the land as may be necessary or desirableto affectsuch purposes.

4) The reservationto the Declarant and itssuccessors and assigns, of a

non-exclusive easement and right-of-wayin, through, over, and across the Estates

Common Areas forthe purpose of the storage of buildingsupplies and materials,and for

allother purposes reasonably relatedto the completion of constructionand development

ofthe Estates Projectand the provisionofutilityservices,and relatedservicesand facilities.

5) The Declarant reserves unto itselfand itssuccessors and assigns, the

rightto dedicate allroads,streets,alleys,rightsofway, or easements, includingeasements

in the areas designated as "open space" and storm water management reservation,to

publicuse allas shown on the Plat.No road,street,avenue, alley,rightofway or easement
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shallbe laidout or constructed through or across any Lot(s)inthe Estates Projectexcept
as set forthin thisDeclaration,or as laiddown and shown on the Plat,without the prior

writtenapproval of the Declarant,

6) Declarant furtherreserves unto itselfand itssuccessors and assigns,the

rightator afterthe time ofgrading ofany streetor any partthereofforany purpose, to enter

upon any abutting Lot and grade a portionof such Lot adjacent to such street,provided

such grading does not materiallyinterferewith the use or occupancy of any structurebuilt

on such Lot,but Declarant shallnot be under any obligationor duty to do such grading or

to maintain any slope.

12.10. Dispute Resolution. Declarant, Master Association, itsofficersand directors,

and allEstates Owners (each a "Bound Party" as used inthisSection) agree to encourage

the amicable resolutionof any disputes, grievances, and claims regarding the design, initial

construction, condition, or sale of any part of the Estates Project or any improvements

thereon ("Claims") involvingany Bound Party without the emotional and financialcosts of

litigation.Accordingly, each Bound Party covenants and agrees to the followingmandatory

procedures for resolving allClaims.

(a) Any Bound Party initiatinga Claim ("Claimant") against any other

Bound Party ("Respondent") (the Claimant and Respondent referredto herein being

individuallyreferredto as a "Party"or collectivelyreferred to as the "Parties")shall

notifyeach Respondent inwriting("Notice"),statingplainlyand concisely:

i. The nature of the Claim, including the Persons involved and

Respondent's role inthe Claim;

ii. The legalbasis of the Claim (i.e.the specificauthorityout of which the

Claim arises);

iii. The proposed remedy;

iv. The fact that Claimant willmeet with Respondent to discuss in good

faithways to resolve the Claim; and

v. That the person alleged to be responsible shallhave one hundred and

eighty (180) days to cure or resolve the claim.

(b) Within sixty(60) days of providing the Notice, the Parties shall make

every reasonable effortto meet inperson and confer forthe purpose of resolvingthe

Claim by good faithnegotiation.Ifrequested in writing,accompanied by a copy of

the Notice, the Board may appoint a representative to assist the Parties in

negotiation.

(c) In the event that the Claim is not resolved within sixty (60) days

followingthe meeting or ina time period as agreed to by the parties;or ifthe meeting

failsto take place within the time period required above despite good faithefforts,

except for any Claim that may be filedby the Master Association against the

Declarant or an affiliateof the Declarant, the Claimant may proceed with a

Proceeding against the Respondent followingone hundred and eighty (180) days of

the originalnotice.

(d) Before initiatingany Proceeding for any Claim against the Declarant

or an affiliateof Declarant, the Master Association shall:
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i. Provide fulldisclosure in writingto allEstates Owners of allmaterial

information relatingto the Claim, which includes without limitation,a

statement describing the nature of the Claim, the manner in which the

Claim will be funded and a statement describing any demands,

notices,offersto settleor responses to offersto settlemade eitherby
the Master Association or the Declarant or itsaffiliate,ifapplicable;

ii. Call and hold a special meeting of the Estates Owners to discuss the

Claim and disclosures, and provide at least 72 hours' notice to each

Bound Party of such meeting, and permit a representative of each

Bound Party to attend the special meeting;

iii. Receive approval from at least two-thirds (2/3) vote of all Estates

Owners, who must be present in person or by proxy at the special

meeting, to initiateany Proceeding of the Claim against the Declarant

and/or itsaffiliate,ifapplicable.

(e) Any post-turnover litigationinvolving the Bound Parties shall strictly

comply with each of the provisions of this Section. The parties hereby covenant,

stipulate,and agree that in the event the Bound Parties failto satisfy the

prerequisites set forthherein, the non-compliant party willindemnify, defend, hold

harmless, and exculpate the other Bound Party to the fullestextent permissible by
law, and the non-breaching Bound Party shall be entitledto recover any and all

attorney fees and costs expended as a resultof enforcing thisSection, which fees

and costs may include,without limitation,pre-litigationattorney fees, costs incurred

in connection with investigationof potentialclaims, including expert and consultant

fees, testing fees, contractor fees, and insurance deductibles. The Bound Parties

furthercovenant, stipulate,and agree thatfailureto comply with thisSection herein

willresultin damages to Declarant including,without limitation,reputationalharm,
lostrevenues, and loss of business and sales opportunities.

(f) Any provisionin thisDeclaration notwithstanding:(1) other than as set

forthinthisSection,the Master Association shallhave no power whatsoever to institute,

prosecute, maintain or interveneinany Proceeding; and (2)any institution,prosecution
or maintenance of,or interventionin,a Proceeding by the Board without firststrictly

complying with,and thereaftercontinuingto comply with,each of the provisionsof this

Section, shallbe unauthorized and ultravires(i.e.,an unauthorized and unlawful act,

beyond the scope of authorityof the corporationor of the person(s) undertaking such

act)as to the Master Association,and shallsubject any Board Member who voted or

acted in any manner to violateor avoid the provisions and/or requirements of this

Section to personal liabilitytothe Master Association forallcosts and liabilitiesincurred

by reason ofthe unauthorized institution,prosecution or maintenance of,or intervention

in,the Proceeding; and (3)thisSection may not be amended or deleted at any time

withoutthe express priorwrittenapproval of:(a)not lessthan sixty-sevenpercent (67%)
of the totalvoting power of the Estates Owners, (b)not less than seventy-fivepercent

(75%) of the Master Association Board, and (c)the Declarant during the Period of

Declarant Control.Any purported amendment or deletionof thisSection or any portion

hereof,without allof these express priorwrittenapprovals shallbe void,
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(g) The dispute resolutionprocedures inthisSection are in additionto and

are not superseded by those protectionsprovided tothe Declarant by the Act,including,
but not limitedto,Utah Code § 57-8a-229.

(h) ALL PARTIES HEREBY AGREE TO RESOLVE ANY CLAIM

ACCORDING TO THE PROVISIONS OF THIS SECTION AND SUCH PARTIES

WAIVE THEIR RESPECTIVE RIGHTS TO PURSUE THE CLAIM IN ANY MANNER

OTHER THAN AS PROVIDED IN THIS SECTION.

12.11. Authority to Establish Sub-Association. With approval of the Board, the

Declarant may create a homeowner's association for the Estates Project, through a

Supplemental Declarationto govern, operate, and administerthe affairsof the Estates Project

and Estates Common Areas. Inthe event thishomeowner's associationisformed and created,

itshallact as a sub-associationto the Master Association,adopt board members from among

the Estates Owners, and relievethe Board from the duties ithas been given through this

Declarationconcerning the Estates Project,except forthose dutiesagreed upon to remain with

the Board. Followingthe Period of Declarant Control,the Estates Owners may vote to approve

the creation of a similarhomeowner's association ifso approved by: (i)67% of the Estates

Owners, (ii)the Board, and (iii)the Declarant ifthe Declarant has any interestinthe Estates

Projector intendstodevelop, construct,or selladditionalLots and/or Residences atthe Estates

Project.Any sub-associationformed shallcontinue to be subject to the Master Declaration.

ARTICLE XIll.AMENDMENTS

13.1. Amendments by Declarant. During the Period of Declarant Control, the

Declaration and the Plat may be amended solely by the Declarant without any additional

approval required.inaddition,duringthe Period of Declarant Control no other amendment shall

be validor enforceable without the Declarant'spriorwrittenconsent.

13.2. Amendments by Master Association. After termination of the Period of

Declarant Control, amendments to this Declaration or Plat may be proposed by either a

majorityof the Board Members or by Estates Owners holding at leastfortypercent (40%) of

the voting interestsof the Estates Owners. The proposed amendment must be reduced to

writingand must be included inthe noticeofany meeting atwhich actionisto be taken thereon.

Except as otherwise provided herein, this Declaration may only be amended upon the

affirmativevote of at leastsixty-sevenpercent (67%) of the Estates Owners and a majorityof

the Master Association'sBoard. No meeting shallbe requiredforan amendment ifthe required

vote forapproval isobtained by writtenconsent or ballot.Any amendment(s) shallbe effective

upon recordation inthe officeof the Summit County Recorder. In such instrument the Board

shallcertifythatthe vote requiredby thisSection foramendment has occurred. Ifa Lot isowned

by more than one owner, the vote of any one owner shallbe sufficientto constituteapproval

forthatLot under thisSection. Ifa Lot isowned by an entityor trust,the vote ofany one officer,

trustee,or agent of the entityshallbe sufficientto constituteapproval forthat Lot under this

Section. No acknowledgment of any signature used for voting shall be required. Any

amendment that negativelyimpacts, as determined by the Declarant,the Declarant'srightto

develop, construct,and sellLots and Residences withinthe Estates Projectshallbe nulland

void unless itis approved by the Declarant so long as the Declarant has an interestin the

Estates Project or intends to develop, construct,or selladditionalLots and/or Residences

withinthe Estates Project.
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ARTICLE XIV. MISCELLANEOUS

14.1. Notices. Any notice required or permitted to be given to any Estates Member

according tothe provisionsofthisDeclarationshallbe deemed to have been properlyfurnished

ifpersonally delivered,emailed, or ifmailed, postage prepaid,to the Person who appears as

an Estates Owner, at the latestemail or mailing address for such Person appearing in the

records of the Master Association at the time noticeissent. Ifno email or mailingaddress has

been provided,the physicaladdress of the Lot owned by said Estates Owner shallbe used for

noticepurposes.

14.2. Interp_retationand Severability.The captions which precede the Articlesand

Sections of thisDeclarationare forconvenience only and shallinno way affectthe manner in

which any provisionhereof isconstructed.Whenever the context so requires,the singularshall

includethe plural,the pluralshallincludethe singular,the whole shallincludeany partythereof,

and any gender shallincludethe other gender. The invalidityor unenforceabilityof any portion

of thisDeclarationshallnot affectthe validityor enforceabilityof the remainder hereof.

14.3. Covenants to Run with Land. This Declaration and allprovisionshereof shall

constitutecovenants that run with the land or equitableservitudes,as the case may be, and

shallbe binding upon and shallinure to the benefitof the Master Association and allparties

who hereafteracquire any interestina Lot or inthe Estates Common Areas shallbe subjectto

the terms ofthisDeclarationand the provisionsofany Estates Rules, agreements, instruments,

and determinations contemplated by thisDeclaration;and failureto comply with any of the

foregoing shallbe grounds foran action by the Master Association or an aggrieved Estates

Owner forthe recovery of damages, or forinjunctiverelief,or both. By acquiringany interestin

a Lot or in the Estates Common Areas, the party acquiring such interestconsents to,and

agrees to be bound by,each and every provisionof thisDeclaration.

14.4. No Waiver. Failure by the Master Association or by any Estates Owner to

enforce any Restrictionor provision herein contained, or contained in the Estates Rules or

Design Guidelines, inany certaininstance or on any particularoccasion shallnot be deemed

a waiver of such rightof enforcement as to any such futurebreach of the same or any other

Restrictionor provision.

14.5. Security.The Declarant or Master Association shallinno way be considered an

insureror guarantor of securitywithinor relatingto the Estates Project,includingany Estates

Common Area inwhich the Master Association may have an obligationto maintain, and the

Master Association shallnot be held liableforany loss or damage by reason of any failureto

provide adequate securityor any ineffectivenessof securitymeasures undertaken. Estates

Owners and Estates Residents agree by purchasing or residing at a Lot in this Master

Association that the Master Association, Declarant, and the Board are not insurers of their

safety or well-beingor of theirpersonal property,and that each Estates Owner and Estates

Resident assumes allrisksfor loss or damage to persons, the Lots, the Estates Common

Areas, and to the contents of improvements located thereon to the extent not insured by the

Master Association.EACH ESTATES OWNER AND ESTATES RESIDENT UNDERSTANDS

AND ACKNOWLEDGES THAT THE MASTER ASSOCIATION, DECLARANT, AND BOARD

HAVE NOT MADE ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND, AND THAT

EACH ESTATES OWNER AND ESTATES RESIDENT HAS NOT RELIED UPON ANY

REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
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WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO THE SECURITY OF THE ESTATES PROJECT.

14.6. Effective Date. The Declaration and any amendment hereof shalltake effect

upon itsfilinginthe officeofthe Summit County Recorder.

CERTIFICATION

IN WITNESS WHEREOF, the Declarant and owner of the Single Family Parcels has

caused thisDeclarationto be executed by a duly authorized representative.

DATED as of the 3D day of v24 ,202A

CW LARSEN VILLAGE, LLC

A Utah itedLiabilityCompany

By:

Its:fpw>ecin Væ wavai

State of Utah )

) ss:

County of DAos )

On the 70
day of h=4 , 203_% personally appeared before me

Dr¼sé CAtTtat who by me being duly sworn, did say thatshe/he isan authorized

representativeofCW Larsen Village,LLC, and thatthe foregoing instrument issigned on behalf

of said limitedliabilitycompany and executed with allnecessary auth y.

Notary Public

*%, TONY HILL /
NotaryPublic.StateofUtah

. commission#711935
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PCSF SILVER CREEK LLC

A Utah Li ed Liabilit

By: 744

Its:

State of Utah ) RPub c S ateofUtah
) ss : commission#721214

County of d )
°

°02

On the day of \ ly appeared before me

who by me b ingduly sworn, did say thatshe/he isan authorized

representative of PCSF SilverCreek, LLC, and that the foregoing instrument is signed on

behalf of said company and executed with allnecessary authority.

Notary Public

CHOCOLATE HOMES, LLC

A Utah Limite.d-ldeb#itÕomp ny

By:

Its:

State of Utah )

) ss:

County of )

On the day of ddAue , 2022 personally appeared before me

Sss No// who by me being duly sworn, did say thatshe/he isan authorized

representativeofChocolate Homes, LLC, and thatthe foregoing instrument issigned on behalf

of said company and executed with allnecessary authority.

Notary Public

STEPHANIE HEINER
NotaryPublic,StateofUtah
commission#704554
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DATED as of the day of 1)dk ,20$

VILLAGE DEVELOPMENT GROUP, INC.

A Utah Corporation

By: K

State of Utah )

) ss

County of )

On the day of )Úl)Of( 20h personally appeared before me

Agl P- who by me being duly sworn, did say thatshe/he isan authorized

representativeofVillageDevelopment Group, Inc.,and thatthe foregoing instrument issigned

on behalf of said company and executed with allnecessary authority.

Notary Public

connessmuno.tapes

. COME. EXR 99PlW5888
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Exhibit "A"

(Legal Description)

ALL OF LOTS 1 THROUGH 11;32 THROUGH 35; AND 107 THROUGH 139 AND ALL

OPEN SPACES AS SHOWN ON THE OFFICIAL PLAT FOR SILVER CREEK VILLAGE

CENTER LOT 13 & LOT 16 SUBDIVISION RECORDED IN THE OFFICE OF THE

SUMMIT COUNTY RECORDER ON NOVEMBER 13,2020, AS ENTRY NO. 01147487 IN

BOOK 2617 ON PAGE 1110.

ParcelNumbers (forreferencepurposes only):

SCVC-13-16-1 THROUGH SCVC-13-16-11

SCVC-13-16-32 THROUGH SCVC-13-16-35

SCVC-13-16-107 THROUGH SCVC-13-16-139

SCVC-13-16-OS-1 THROUGH SCVC-13-16-OS-9
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EXHIBIT B

MAINTENANCE ALLOCATION CHART

This chartdetailsthe divisionof responsibilityformaintenance and repairof propertybetween the

Master Association and the Owners. Note thatin allcase5,damage in a common area,limited

common area,orstructurewhich iscaused by an Owner (orhis/hertenantsorguests)willbe repaired
at the expense of the Owner. All modifications to a Residence visiblefrom the outside of the

Residence must be approved in advance and in writing by the Board.

I\ l1RIOR NO II%

2 Stuccoandshutters X

3 Lighting(frontporch,
andgarage)fixtures

Windows,frames,

glass,andscreens

5 Window wells X

6 Foundation(structural) X

7 Brickwork/Rockwork X
8 Addressnumbers X

Rainguttersanddown

spouts
Exteriordoors,frames, PaintingmustbeapprovedbytheBoard

10 trim,hardware,and X
doorbell

Screens,screendoors, The additionofstormdoorsandscreendoorsmustbe
stormdoors. approvedby theBoard

12 Garagedoorsand PaintingmustbeapprovedbytheBoard

openers.
13 Handrails X The additionofhandrailsby ownerson approvalofBoard

Frontporch,garage Replacementsmustbeapprovedby Board
14 front,andpatio X

lighting
15 A/C andpad X

16 Culinarywaterpipes X Beginningatthewatermeter

17 Landscapingwater X

18
Hosebib,spigot,
faucet

19 Weatherstripping X

20 Dryervents X
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INTERIOR llOA OWNER NOl ES

2 Circuitbreakers X

3 Fireplace X

4 Waterheater X

5 Furnace X

6 Phone/cablelines/internet/reception X

PlumbingLines,Valves,Pressure IfthelineissharedwithmorethanoneUnit,
7 Regulator,Leaks,Clogs,Stoppages X thenitistheHOA's responsibility.

Smoke alarms,carbonmonoxide
8 detectors,alarmsystems X

9 Floorcoverings X

10 Electricalwiringandpanel X

11 X
Walls

12 Garages Interior,cementslab,dooropener,

equipment
13 Termites,pests,rodents,insects X

Repairsofdamageresultingfrom

surfacewater

15 Repairsofdamageresultingfromstatic
waterseepagefromunderground

16 Repairsofdamageresultingfrom
interiorplumbing
Repairsofdamageresultingfrom
rinklersystemfailure
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GROUNDS HOA OWNER NOTES

1 Fmnt sideualks N

2 Driveways X
3 PrivatestreetsandAlleyways X

3
Mailboxesandkiosks

X
Ifmust ere eye ,costisresponsibilityof
theowner

4 lPerimeterfencing X

5 fencng enclosing
aResMeneean&or

tsyardarea

6 IGuestparking X

7 |Sprinklingsystemincommon areas X

8 Sprinklingsystemon Lotsthatservea

singleResidence

9 Originalpatio X

10 Mowing andtrimming,common areas X

11 Mowing andtrimminginenclosed X
areasservingasingleResidence

12 Lawn,flowers,andshrubsincommon
areas

13 Lawn,flowers,shrubsinenclosed
areasservinga singleResidence

15 .nowremoval,private
roadsandall

sidewalks

16
Snow removaldriveways,patios,

porches
17 Signage X

18 Streetlights X
19 Stormdrains X

Allsemi-permanentitemsinstalledin Awnings,decks,patios,pathways,etc.All
20 enclosedareasservingasingle X mustbeapprovedby Board

Residence
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OTHER llOA OWNER NOTES

1 Trashcollection X

2
Pestcontrolexterior(exceptin
enclosedyards)

3
Pestcontrolinterior(andinenclosed

yards)
4 Sewerpipes X Unlessservicingmultipleresidences.
5 Naturalgaslines X Unlessservicingmultipleresidences.
6 InsuranceCoverage-Residences X
7 InsuranceCoverage

- HO6 Policy X
8 InsuranceCoverage- LossAssessment X

InsuranceDeductibleonProperty DeductibleassessedtoOwnerspro-rata
policy basedon sustaineddamagesinwhicha

9 X
coveredlosstakesplace.(SeeU.C.A.§57-
8a-405)
(DeductibleonOwnersHO6 policyistheir

responsibility)
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