, - ~ pow - ,
973176 LWERTie S 0 OLBER N
S , o - #Hzg0 vreur /{ma((/ Ol
DECLARATION OF PROTECTIVE COVENANTS, . -
CONDITIONS, RESTRICTIONS, AND EAskMEnTs Juu 23 9 55 M 66
AFFECTING PROPERTY OF L _
SUNNYSIDE MANOR  SUBDIVISION, PHASE 1 . Flttheee o oy ot
SOUTH OGDEN CITY, WEBER COUNTY, STATE OF UTAN %)/ ¢¢ ,j,)gfl,y/&,‘_,, .

THIS DECLARATION, wade this __ 24}  day of
_ﬂﬂg- . 1986, by  BRUCE STEPHENS, hereinafter

referred to as "“"DECLARANT";

WNITNESSETH:

WHEREAS, DECLARANT is the legal and beneficinl owner of real

property described in Article I of this Declaration and is
desirous of subjecting said real property to the restrictions,
covenants, reservations, and easements hereinafter set forth;

NOW THEREFORE, DECLARANT hereby declares that the property
described in and referred to in Article I hereof is held and.
shall be held, sold, conveyed, leased, oécupied, resided upon,
hypothecated, and mortgaged subject to the following agreements,
restrictions, conditions, and covenants between themselves and
the several owners and purchasers of said property and thelr
helirs, successors, and assigns. S -

THEREFORE, all of szid restrictions, coﬁditions. covenants

and agrezments contained herein are made for the direct, mutu=al,
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and reciprocal benefit of each and every lot created within the
property described in Article I hereof and are intended to create
mutual and equitable servitude upon each of said lots in favo:r of

.

every other lot crezted on the aforesaid property and to create -
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reciprocal rights and obligations between the respective'owners
of all of the lots 80 created, and to create § privity of
contract and estate botween the grantoxr and the graniees of sailad
lots, their heirs, successors, and assigns, as to each saidjlot.
and to operate as covenants running with the land for the benéfit
of all otiher lots, as follows: '

ARTICLE I

PROPERTY DESCRIPTION

The xreal property referred to above and hereinafter is
located in Soutl: 0gden City, Weber County, State of Utah, and is
more particularly described as follows, to wit:

All lots of SUNNYSIDE MANOR Subdivision,
Phases 1 South Ogden City, according to
the official plat recorded in the Office

of the County Recorder, Weber County, State
of Utah.

No property other than that described above sﬁall be deemed
subject to this Declaration unless and uxtil specifically made
subject thereto. The DECLARANT may, from time to time, subject
additional real property to the conditious, restrictions,

covenants, and rége:vations herein set forth by appropriate

reference thereto.

. ARTICLE II
ARCRITECTURAL CORTROL COMMITTEE

1. Membership. The Architectural Control Comnittee is
composed of BRUCE STEPHENS, DEBBIE STEPHENS, and
2
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DECLARATION
DOUGLAS B. STEPHENS. A majority of the Committee may designate a
representative to act for it. Neither the membhers of the

Committee nor 1its designated representative shall be entitled to

any compensation for serxvices perfbrned‘pursuant to this

covenant. The Committee shall be composed of'at_least three (3)
members at all times and may release and appoint new members to
said Committee with majority approval.

2. Texrm. The Committee shall remain in existence until
such time as all of the lots in said subdivision are built upon.

3. Functions. The functions of said Committee shall be to
pass upon, approve, or reject any pldns'ér specifications for
structures to be erected on lots in said tract, so that'hll
structures conform to the restrictions and general plans of the -
DECLARANT for the improvement and development of the whole
tract. Nothing in this paragfaph shall be construed as authoriz-
ing or empowering the Committee to change or waive any restricti-
on {(s) set forth in this Declaration, except as herein
specifically provided. The Committee may act byfany two (2) of
its members; any authorization, approval, or power made by saiad
Committee shall be in writing or signed by at least two (2)
members. 7 . -

No building shall be erectéd. placed, or altered on any lot
until the construction plans and specifications and a plan

showing the location of the proposed structure have been approved

3




SETN TS B o S ot v W e F e

DECLARATION

by the A:chitectuqﬁi Control Committee ;s'to qualltyréf'
workmanship and materials, harmony of external design with
existing structures, and as to locafioh with respect to topo-
graphy and finish grade elévation.r No fence or wall shall be
erected, placed or altered on any lot nearer to any street than

the minimum building setback liné. as determined by the

Architectural Control Committee, unless similarly approved.

4. Procedure. The Committee®s approval or dISapproval, as
required in these covenants, shall be in writing. In the event
the Committee or its designated representative, shall fail to
approve or disapprove within thirty (30) dajs after plans and
specifications have been submitted to it, or in any event.‘if no
suit to enjoin the consttuction_has been commenced prior to fhe-
completion thereof, approval will not be required, and the
related:  covenants shall be deemed to have been fully complied
with.

S. Enforcement. Enforcement shall be affected by proceedi-
ngs at law Ot.in equity against any person or persohs violating

. -
or attempting to violate any covenant, either by restraining the

n{493 ot 787

viclatior, or recovery of damages. Either the Arxrchitectural

Control Committee or any property owner affected by any violation
of these covenants is hereby authorized and empowered to bring

such action.
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ARTICLE IIX
IMPROVEMENTS

1. Type of Structure. : All lots shall be used only for

single family dwellings and }esiqential purposés. Said single
'family dwellings shall cbmprom‘ise_ not less tha.n 'I‘WF._I.VE IlUNDRIiD.
(1,200 ) square feet on ground ievel. exclusive of porches and
garages. No single family dwelling shall exceed two (2) stories
in height and all must have a %zivate garage for not more than
three (3) vehicles and not lésé than tw§ (2) vehicles.g no
carport, temporary structures; barns, basements, trailers, or

other out buildings shall be pexmitted. All dwellings shall have

"hip" or "gabled" roofs; flat._g#aveled or built up roofs shall
not be permitted. Unless otherwise approved by the Archifeétural
Control Committee, all constrﬁctlon must be done on site,
i.e. pre-fabricated homes are not permitted.

2. Landscaping. All family dwellings are to be landécaped
in front and side yards within two (2) years after conStrucéion

begins. .
3. Building Location. All single family dwellings shall be

located on the lot in a way as to comply with appropriate zoning .
ordinances pertaining to the area and conform wi* . the "setback"

line established by the “ity/Zoning Ordinances.
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ARTICLE 1V

RESTRICTIORS

The use, development, épﬁoinment. ownership, iransfef, and
hypothecation of all logsﬁéné land within the property described
in Arxticle I hereof Bhaii be subject to the following restric-
tions: |

1. Private Residence. said premises shall be used for

private residences purposes only, except aé hereinafter set

forth. No structure of any kind shall be erected, .placed or
altered on any lot until the construction plans and specificatio-
ns hereof have been approved of by the Architectural.control
Committee as detailed above. All buildings shall be completed
within a period of one (1) year from the date said building was
started.

2. Garbage and Refuse_ Disposal. No lots shall be used for

or maintained as a duﬁping ground for rubbish, trash, vegetation
clippings, or other waste, Any containers or equipmeht commonly
used for storage and disposal of such disposal shdll be kept in a
clean and sanitary condition. Each lot and it's abutting stfeet
shall be kept free of trash, weeds, and refuse by the property
owner at the owner's expense. If in the opinion of the

Architecgural Control Committee, the property owner is maintaini-
ng, otherwise aliowing the property to become unsightly or 1is

maintaining objects of trash and rnbbish or other materials which

6
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in the qpinlon of the Architéctural'Controlﬁéommittee are

degrading the value of the surrounding p:operty;'then such’

materials shall be removed and‘kept out of the view of the

general public.

3. Roofing Material. All material must be of wood or

wood composite material or otherwise approved by the

Architectural Control Committee. (LOTS 11, and 12 ONLY )

4. Audio ‘and Visual. ©No audio or visual equipment, such as

T.V., radio, or communication antennas will be permitted or

placed on any structure where they are in view of the public. ©No

satellite receiving dishes will be allowed on any front or side

yards. Any and all such equipment will only be permitted in back

yard areas, with the owner of the property first obtaining

written permission of all property owners within three hundred

.gi {300) feet of the dish location.

" S. Building Exteriors. All building exteriors must be
ft constructed with a minimum of eighty fivoe peréeﬁt (85\) brick or
g% rock material. The remaining rercent, ( %) must be_

Cinik
¥

of a wood or wood composite material, unless otherwise apptoved

it
P

by the Architectural Control Committee.

6. Landscaping. All 1lnts shall be fully landuscaped as

previously approved by the Architectural Control Committee and

must be kept, maintained and developed in such a fashion as to

enhance the esthetic value of the area and s0o as to not become a

7
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nuisance or otherwise detract from surrounding land owners. All
trees, lawns, shrubs, fencing or any other permanent structure-or
planted material installed by the owner, shall be properly.
nurtured and maintained or replaced as necessary at ;hé owners
expense. Any lot area which Pbutts a pub%ic_street must be
landscaped and be clear of any unsightly material.such as weeds,
discarded building materials and etc., within §htee hqndied and
sixty five (365) days after the final 1nspect1ﬁn for occupancy‘
done by the applicable City or County Inspector, and must be so
maintained year round.

7. Recreational Vehicles. No recreational vehicles, such

as boats, mobile homes, snowmobiles, trailers of any kinad,
motorcycles, or any related equlpmanf. shall be pa:ked,br stored
on any lot or front street to a lot, for more than forty-eight
(48) hours in any seven (7) day period, unless storgd inside a
garage or related structure out of public'view.

8. Sign;. No signs of any kind shall be displayed for
public view on any lot or structure except to advertise the
property-for sale, or by the builder during construction to

advertise the construction site and identify the builder.

9. Pets, Animals, Etc. No animals, iivestock. poultry or
foul shall be kept on any lot. Nor shall such be raised, breed,
or otherwise maintained for any commercial purposes, Oonly

domestic household pets, such as dogs or cats, not to exceed two
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(2) in number, may be kgpt, located-or malntained.on any lot.

10. Nuisances. No obnoxious or offensive trade or activity
shall be carried on upor: any lot, nor shall anything be done
thereon which may be or become an - annoyance or nuisance to the
neighborhood or surrounding neighbors. No clotheslines or dryiné
ya;d shall be permitted unless concealed by hedges, and approved
byvthe ArchitectutalICOntrol Committee. No weeds, underbrush, or
other unsightly growths shall be pernitted to grow or remain upon
the premises, and no refuse pile or unsightlyrobjects shall be
allowed to be placed or suffer to femain anywhere thereon. No
automobiles, trailers, or other vehicles are to be stored on the
streets, or front, side or back of the lots unless they are in
running condition, properly licensed, and or being regularly
used. No oil or mining operations of any kind or sort will be
allowed on or in any lot or structure. No related equipment will
Le allowed on or in any lot or streets fronting lots on a
permanent basis. No lot or public street shall be used for
storage of backhoes, trucks, caterpillars, or® trailers used
relative thereto, or any other eguipment used in heavy excavation
or construction. In the event that any owner of any property in
the subdivision shall £ailror refuse to keep such premises in
accord H;th the terms of this paragraph and specifically to keep
such premises free from weeds, undecrbrush, or refuse piles or

other unsightly growths or objects, then the Arxrchitectural

9



733

une
1alle

+1493

-,
L

i

DECLARATION

Control Committee or its ﬂesignees may enter upon such lands and
remove the nuisance at.the expense of the owner and such entrance
shal. not be deemed a trespass and 1n the event of such ?emoval a
lien shall arise and bercteated in favor of the Architectural
Control Committee and againat such 1lot fdr_the full amount
chargeable to such lot and such amount shall be due gnd ﬁayable

within thirty (30) days after the owner is billed therefor.

ARTICLE V
GENERAL PROVISIONS

. Remedies for violationslanforcemént. For a violation

or a breach of any of these reservations, covenants, and restric-
tions by any person clhiming by, through, or under the subdivider
or any other person, or by virtue of any judicial proceedings,
the subdividerxr, Arxrchitectural Control Commlttée and the lot
owners, or any of them severally, shall have the right to proceed
at law or in equity to compel in compliance with the terms
hereof or to prevent the violation or breach of any of the
covenants or restrictions contained herein. 1In ;hdition to the
foregoing right, the subdivider or Architectural Control

Committee shall have fhe right, whenever there shall have been
built on any lot any structure which is in violation of these
reatrictiéns, to entzr upon the préperty‘where such violation of
these restrictions exists, and summarily abate or remove the same
at the expense of the owner, and any such entry and aﬁatoment or

10
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removal shall not be deemed a trespass. The failure promptly to
enforce any of the reserﬁations. réatrictiona or cpvenanﬁs
contained herein shall not bar thelrrenforcement. Should the -
owner fail, neglect, or refuse to ‘satisfy and discharge any lien
arising hereunder Jithin thirty .(30) days, the subdivider or the .
Architectural control Commiftee. its successors and,assigns,

shall have the right to:interest on such liens at the rate of

twelve percent (12%). per annum and shall be entitled to receive

all costs of collection including a reason#ble attorney’s fee.

' 2. Fasements. Easements for installation and maintenance
of utilities ;nd drainage facilities are Eesetved. as shown on
the recorded plats of the subdivision. No structure, p;anting or
other material shall be placed or permitted to remain in such a
way as to damage, or interfere with the installation and or
maintenance of easements for utilities and drainage facilities.

3. Binding Effect/Term. These covenants are to run with
the land.and shall be binding upon all parties and all persons
clgiming under them for a period of thirty (30)°®years from the
date these covenants are recorded, after which time said covenan-
ts shall be automatically extended for succesgive periods of ten
(10) years uinless an instrument signed by a majority of the then
owners of the lot has been recorded, agreeing to change said
covenant; iin whole or in part. At any time prior to the end of

first thirty (30) year period, a super majority of seventy five

11
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DECLARATION

percent (75%) of all lof ownarh may agree to alter, amend,
abolish or otherwise change these restrictive covenants, by doing
80 1in writing and filing the same with the céunty Recorders
Office. A

4. Re-Subdivision. None of the said lots may be re-éqbd1v4
ided, unless approved in writing by fhe Architectural) Control
Committee and one half.(IIZ) of the lot owners.

5. Severability. It is expressly agreed that in thé evant
any covenant, condition or restriction herein before contained or
any portion thereof is held invalid or void by a’codrt of
competent jurisdiction, such invalidity or voidance shall in no
way effect any valid covenant, cpndifion or restriction and such .-
void or invalid term shall be severed from this document and-thé
remainder shall remain in full force and effect.

6. Acceptance of Restrictions. All purchasers of property

described above, by acceptance of contracts or deeds for any lots
or any portion thereof, which are included in this document,
shall be conc{gsively deemed to have consented ard agreed to all’
restrictioné,;conditions, covenants ana agreements'aef forth
herein.,

IN WITNESS WHEREOF, we have set our hands and seals this

Z4  aay of % , 1986.
: —

=7

12




DECLARATION

STATE OF UTAH )

v , : 88.
COUNTY OF WEBER

on this 24 day of .;\Mr , 19 8¢ , personally

appeared before me g&_‘_.mﬁ S-fgﬂﬁ; T,

-aRd

+ the signer of ‘the foregoing

:ln'sttument', who, being first duly sworn acknowledged to me that

A g Sesn

NOTARY PUBLIC

he executed the same,

Residing At: C!!‘M-Fltll

My Commission Exzp:lres ]

86-187B
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