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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR KAYSCREEK ESTATES PHASE TWO, a P.R.U.D.
LAYTON CITY, UTAH

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

KAYSCREEK ESTATES PHASE TWO, a P.R.U.D,, is made angd xecuted this {5 day of

— 1998, by Advanlage Communities, Inc., a Uiah corporation, referred to below as
“Declarant”,

RECITALS:;

A Daclarant is the Owner of tha following described rea) rroperty {tha "Entire Pronprty”)
located in Davis County, Utah:

All of Lols 201 through 206 KAYSCREEK ESTATES PHASE TWO,aPRU.D,, according
o the Dificial Plat tharcof on file and of record in tha Davis Counly Recordar's Otfico.

B. Daclarant intends fo develop a resideniia| subdivision on the Entira Property, Declarant
will develop and convey alf of the Lots within the Subdivision Subject lo a goneral plan of
development, and subject lo certain protective covenants, conditions and restrictions all as sel lorth
in this Declaralion, and Which are deemed to be Cavenants running with the land mulually

burdening and benefiting each of the Lots within the Subdivision,

DECLARATION:

DECLARANT HEREBY DECLARES that all of the Lo's within the Subdivision shall be (3erd,
sold, conveyed, encumbered, leased, used, occupied and improved subject to {he proteztivo
cavenants, conditions, restrictions and equitble servilude set forth in this Declaration, all of which
are crealed for the mutua! benafit of the Owners of the Lots, itis the Intention of the Declara;:nl in

cases run with the tille of the land, and be binditig upon the Successors, assigns, heirs, lien
holders, and anv other person holding any interest in the Lots, and shall inure ig the benefil of alj

festrictions substantially similar 1o the covenants sat forh Is this Declaration, with such
modifications or supplemental provisions as may ba deemed appropriate by Declarant on a phase-
by-phase basis lo address differences in the circumstances affecting Lots to be constructed after
the initial phase, shall be recorded against Lots in subsequent phases of the Subdivision on the
Enlire Property.
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Notwithslanding the foregoing, no provisions of this Declaration shal| prevent the Declérant
from doing any of the following, which shall bs deemed to ba among Derlarant’s reserved rights

in addition to such rights as may ba described elsewhere in this Declaration: (1) Instaltation and
completion of the Subdivision Improvements; (2) use of any Lol owned by the Declaran as a mocei

City ordinancos: (4) assignment of Dozlarant's righls under this Declaration in wholo or part lo oni
or more buildors intending to construct homas within tha Subdivision: and {5} retention of
Declaranl's rights with respect lo subsoequent phases of the Subdivision.
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COVENANTS, CONDITIONS AND RESTRICTIONS;
ARTICLE |
DEFINITIONS £ 1411781 2305 ¢ 354

1. Unless the context clearly requires the applicalion of a more general meaning the following
terms, when used in this Declaralion, shall have the following meanings;

“Additional Property” shall mean the balance of the Entire Property not included withie
recorded Plats.

"Archilectural Commiltee" shail mean the commilleo created under Article Il of this
Declaration,

"Association” shall mean the KAYSCREEK ESTATES Homeowners Association, whether
incorporaled or not, and as (ke contoxt requires, tho officers and direclors of that Association.

*Common areas” shall mean those areas reserved for use as parks, playgrounds, Kays
Creck right of way, palhway and trail way along Kays Creok, pedesirian access corridors,
agriculiural preserve, and open space areas.

"City" shall mean Layton City, Utah and s appropriate departments, officials and hoards.
“Declarant” shall mean and refer lo Advanlage Communities, Inc., a Utah corporation.

“Declaration* shail mean this Declaration of Covenants, Conditions and Restrictions,
together with any subsequent amendments or additions. The Subdivisian Plals for KAYSCREEK
ESTATES, and the easements and other malters shown on any such Plat, are alsp incorporated
into this Declaration by reference.

"Dwelling" shail mean the single family residence buil or 1o be built on any Lot, intluding
the altached garage.

"Enlire Property” shall have the meaning set forth in the recilals.

“Family” shall mean one household of persons related 1o each other by blaod, adoption or
marriags, or one group of nol more than five people not so related living together as a unit who
maintain a common household.

"Improvement” shall mean all structures and appurienances of every lype and kind,
including but not limited to buildings, Dwellings, garages, slorage buildings, walkways, relaining
walls, sprinklers, pipes, driveways. fences, landscaping, pools, decks, stairs, poles, lighting. signs.
satellite dishes or other antennas. and any mechanical equipment located on the exierior of any
building
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“Lol" shall mean any numbered building Lol shown on any official plal of all or a portion of

o 1o
the Subdivision. 1411781 5 2305p zss

“Ownar” shall mean the Person or persons having title {a any Lal. Qwner shall mean the
person holding faa simple litle, including the Declarani, and buyers under any contract for deed,
but shall exclude any parson or entily halding tille for purposes of securing performance of an
obligalion, including the trusiee andfor beneficiary under a Deeg of Trust or mortgagee under a
mortgage.

"Person” shall maan a natural person or any legal enlity with g right to hold title to req
Property in its own name in the Stale of Ulah,

"Mat” shakl mean an official ownership plat of any phasa of tho KAYSCREEK ESTATES
Subdivision, a PRUD, as appraved by Davis Counly and recorded in the office of the Davis
County Recorder, as it may be amended from time to timo.

"Property” shall have the moaning set ferth In the recitals.

“Subdivision" shall mean all phases of the KAYSCREEK ESTATES Subdivision, a P.RUD,
and all Lots, and other property within the Subdivision as shown on fhe Plals covering the Entire
Property,

“Subdiviston Improvements" shal| mean all subdivision impravements to be installed outsidg
of the boundariss of Lots or within easements as identified on the Piats tha! are necessary lo
provide public road accoss and ulility service 1o the Lots, and including other construction work
required to compiy with any conditions of the City or County or other governmental agencies to the
approval of tho Subdivision or any Plal thereof,
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ARTICLE |l
BESIEMLQMMLLQI?S 1411781 p 2305 ¢

2, The fellowing reslrictions On use apply o all Lols within the Subdivision:

2.1 Znnhmﬂiqu[auma. The lawfully enacied zoning regulations of Layton Cily and any
building, fire, and health codes ara in fuil force and effect In the Subdivision, and no Lol may beo
accupied in a manner that is in violation of any statute, law, or ordinance.

22 BlﬂhUo_Egmg_;m Tho area Surrounding KaysCraak Estates, a P.R.U.D,, has for
many years been an agricultusal community and it is anticipated that agricultural uses in the aroa
will conlinuie on the agricullural preserve thatis part of the subdivision and on Properties adjoining
the boundaries of tha subdivision, Prolagtion and preservation of agricullural fand uses is a goal
of the declarant and of Layton City, Thetefore, thosg porsons buying Property within the
Subdivislon aro, by this provision, put on nolico that farm work hours run late and begin early, and
that farm operations May contribule lo noises angd odors objectionable (g some subdivision
residents, Individuals buying Progerty within the subdivision agree lo hold harmless tha declarant
and Laylon City from complaints or any other causes of action at any lime because of conlinuing
farm Operations, which may take place on tha agricultural preserve Or on propenty tha; adjoins the
subdivision, :

23 HQ_M[ﬂlﬂg_ugg_g‘ Yhe praperty within the Subdivision shal| be used for residential
purposes only, and no mining, drilling, Prospecting, minerai exploration or quarrying aclivity will bo
permitied at any lime. i

24 Mﬂmmmmmﬁ No portion of the Subdivision may be uséd for any
commercial business ugg, provided, however, (hat nothing in this pravision is intended tiy preven!
{a) the Declarant from using one or more Lols for purposes of a conslruction office or sales office

2.5 Reslriction o 5. The Subdivision may be idenlified by the permanent sfgns which
have been or will be constructed as part of the enlry structure or enlry bridges. No signs will be
permitted on any Lot or within the Subdivision, except for traffic conirg| signs placed by the City,
temporary signs warning of soms immediate danger, or signs not in excess of eight square fegt
idenlifying the contractor andor architect of any Dweliing unil whilg it is under constrjclion, Signs
indicating the Lot js for sale may be placed in accordance with City sign regulaticns, and no such
5ign may exceed eight square feet. The Declarant may erect a sign al the entrance lo the
Subdivision for 3 period of no more than two years after the recordation of the Just Piat within the
Subdivision announcing the avallability of Lots ang giving sales informatjon, Po permanent signs
stating the address or the name of the wuner of any Lot may be installer withgut the advance
Consent of the Architectural Committee.

10
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2.6 io ire ancy, No Dwelling may be occupied prior lo its

completion and the issuance of a certificate of occupancy by Laytan Cily,
1411781 B 2305 357

*2.7 Dvelli Irst, No garage, storaga unit, or other out building may be
constructed prior to the construction of the Owelling on the Lot

28 No animals, livestock, or poultry of any kind shall be
raised, bred or kepl on any lol, except that dogs, cals or other household pets may be kept.
provided that thay are nat kept, bred or maintained for any commercial purpasa and are restricted
to the owner's contral; provided further that no mora than two such household pets shali be kept
on any lot. "Control” for the above purposes shall anly mean on & leash or lead, within a vehicle
within lha residence of the awner, or within the fenced confines on the premises of the owner,
Fierce, dangeraus or vicious animals, or animals that cause a nuisance by barking or ather
offensive activily shall not be permittad.

2.9 il All gas, electrical, telephone, television, and any ather utility
lines in the Subdivision are to be underground, including fines within any Lot which sarvice
installalions entirely within that Lot. - No propane {anks or oil tanks may te installed on any Lol
except for tamperary heal during construction.

2,10 Sotvice Yards, There shall be no clothes lines, service yards, or slorage yards
Exterior mechanical equipment must be scroened in @ manner approved by the Architectural
Commillee so that it is nol visible from adjoining Lots.

2.11 i All Lots, and the Improvemenls uiy them, shall be
maintained in a clean, sanitary, attractive and marketable condition af all times. No Owner shall
permit his Lot or the Improvements on il to fall into disrepair.

212 fous o I ivily, No noxious or oifensive activity shall be carried out
on any Lo, including the creation of loud or offensive noises or odors that detract from the
reasonable enjoyment of nearby Lots.

2.13 No Hazardous Aclivily, No activily may be conducled on any Lot that is, or would be
considered by a reasonable parson to be unreasonably dangerous or hazardous, which would
cause the cancellation of conventional homeowners insurance policy. This includes, without
limitation, the storage of caustic, toxic, flammable, explosive ar hazardous malerials in excess of
those reasonable and customary for household uses, the discharge of firearms or fireworks, and
selting open fires (other than properly supervised and conlained barbecues).

2.14 No Unsightliness, No unsightliness is permilied on any Lot. This shall include, without
limitation, the open storage of any building materials (except during construction of any Dwelling
unit or addition); open storage or parking of farm or conslruction equipment, boats, campers,
camper shelis, trailers, trucks larger than pick-up trucks (except during periods of actual loading
and unioading) or inoperable molor vehicles: accumulations of lawn or tree clippings or trimmings
accumulalions of construction debris or waste; household refuse or garbage except as stored in

11
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tight containers in an enclosure such as a garage; lawn or garden furniture excepl during the
season of use; and the storage or accumutalion of any ather material, vehicle, or equipment on tha

Lot in a manner that Is visible from any other Lot or any public street.
£ 1411781 12305 F 358

215 No Annoying Lights, Any outdoor lighling shall ba subject to approval by the
Architectural Committee, and no ouldoor lighting shall be permitied except for lighting that is
dasigned lo aim dawnward and limil the fisid of light to the confines of the Lot on which it is
installad, This shall not apply to street lighting maintainad by the City. Lightad tennis courts or
sport courts are prohibiled.

2.16 No spuakers, windbells, vindchimas, or other noise making
devices may be used or mainlalnad on any Lot which create noise that might reasonably be
expected lo bo unreasonably or annoyingly loud to adjoining Lots, axcept for security or fire alarms.

217 Sewer Conneclion Requirad. All Lols are served by sanitary sewer service, and no
casspools, seplic tanks, or olher lypas of waste disposal systems are permilied on any Lot Al
(Mwelling units must be connected (o the sanitary sewer system.

2.18 i i uired, All Lols are served by a subdivision wide land drain
system. Each house foundation must ba pravided during the construction phase wilh a perimeler
foundation drain system, and thal perimeter system must be connected to the subdivision land
drain system.

2.19 No Fuel Slorage, No fua! ail, gasoline, propane, or othor fuel storage tanks may be
installed or maintained on the property. Dwellings shall be healed with natural gas, solar, or
- eleciric heal. Propane or olher such containenzed tueis may be used only during construction of
the Dwel'ling until the permaneant healing system is instalied and operalional.

2.20 Drainage, No Owner shall alter the direction of natural drainage from his Lol, nor shall
any Owner permit accelerated storm run-off le leave his Lot without first using reasonable means
o dissipate the fiow energy.

2.21 Vehicles Restricled to Roadways, No motor vehicle will be operaled on the

Subdivision except on improved roads and driveways, excepl that small tractors, other appropriale
farm equipment and trucks may be used on the Agricultural Preserve. No snowmabiles or
motorcycles will be operated on any Lot except for ingress and egress or while loading the
equipment for lawful transport on public streets.

2.22 Kennels, Nokennel or dog run may be placed closer than 40 feet to any Dwelling
other than that of the Owner of the kennel.

223 No siont Lodging Uses, The Lots are lo be used for residenlial housing purposes
only, and shall not be rented in whole or in part for transient lodging purposes, boarding house,
“bed and breakfast", or other uses for providing accommodalions to travelers. No lease of any
Dweiling on a Lot shall be for 2 period of less than 30 days. No Dwelling on a Lot shall be
subjected to time interval awnership.

12
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2.24  No_Re-Subdivision No Lot may be re-subdivided without the consent of the
Architaclural Commillee, and no re-subdivision of any Lot may result in he construction of any

additional Dwelling units wilhin the Subdivision.

2.25 Combination of Lots, E1411781 8 2305 F 339

{a) Authoyi i Subject to the provisions of this Declaration and the
limitations sat forth in this Section, any Qwner may combine two or mare adjaining Lots within the
Subdivision,

(b} ‘ ' Tha square foatage of the living area in the Dwelling on lhe
combined Lots should ba concentrated al the cenler of the combined Lots, and should nat bo
i placed entlraly, or predominately on ono of the Lots.

w

(c) C_mejnmjgn_p_ggmgdfnumm The combination of Lots Is deemed lo be permanent
and the Losl may nnl be Independently sold once construction has commenced on the
Improvemients for the combined Let, The Owner of any Lots that have been combined will execute
and deliver lo the Commitlee a notico in recordable form, conlaining the name of the Owner and
the legal descriplion Jf the Lols combined, which Notice will state that the two Lots have been
cambined and cannot subsequently be suhdivided. The Commiltes shall record this Notice with
the Davis County Recorder upon the commencement of construction of the Dwelling on the
combined Lols.

2.6 ion & Maj isi fgation Supply andlor Drainage Dilches,
Along the rear lines of certain Lols there are existing irrigation supply and/or drainage ditches
which continue to be used on a seasonal basis to carry irrigation waler to adjoining agricultural
properties. These dilches constitute a conlinuing easement over and across the named Iots and
are not to be altered, filled in, fenced in or impaired in any way. Reasonable access must be
provided lo the users of these ditches for the purpose of mainlenance and repair. This paragraph
applies to any lols where these conditions exist.

13
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ARTICLE JlI

£1411781 3 23505 p 3460

ARCHITECTURAL COMMITTEE

3. It Is the intention ang purpose of these covenanis, condilions and reslrictions to impose
architectural slandards on iha Improvements to any Lot of a type and nature that result in buildings
which are architecturally compatible in terms of [o| caverage, proporiion, materials, colors and
general appearance, whilg af the samo lime allowing for appropriale diversity in slylo and design,
To accomplish this goal, the Dec!arqnt hereby establishgs the Architectural Commiltes, which is
empowered o overseo and enforca the Architecurgl Design Standards set forth in this Daclaration,

3.1 Architectyral Comm) . Tha Architectural committae will consis| of threa
membors, a! least two of whom shall be members of the Board of Trustens of the Homeowners
Association. The initlal commillee will conslst of thrag people appointad by the Declarant, who do
not need to be Qwners, Al the time thal 75% of the Lols (including Lots anticipaled on the
Additional Property) are sold 1 persons other than the Declarant, one member of the commitlea
will be electod by tho Owners from thg Hoard of Trusteas, At the time that 100% of the Lots
(including Lals anticipated on ths Addilional Property) have begn builten, all of the mambers of
the Architeelural Commitiea will be elecled by the Owners, howeyer, the Architeclural Committee
will continue to rotain a qualified planning or architectural professional {o handlo he day lo day
wark of the committea,

3.2 i ited, No Improvements of any kind, including without

without the prior consent of the Architecturat Commitlee, No excavation, grading, filling, draning,
landscaping, shall be made without the advance wrillen consent of the Architeciural Commitles,
Appraval of the Committee will ba sought in the following manner:

{a) Pians itted, Plans for the construction of any new Dwelling must be submilted to
lhe Committee for raview The plan must be in sufficient delail to shaw the location on the Lot of

the forgaing it feeis are unnecessary to its review of the remadel or addition. Submission of plans
may be made in two parts, that is architectural plans without landscape plans and then a separate
second submission of (he landscape plans,

{b) ReviewFee The applicant will pay a review fee to the developer for remitiance to the
Committee in an amount necessary lo cover the costs of review and the administratiun of the

. 7 -Year.DocID 1998.1411781 : 40
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(c) Raoview, Within 15 days from receip! of a complate submission, the commiltee will
ruview plans and make an initial determination whether or not the plans comply wilh the conditions
imposed by (he Declaralion. If they do nat, the plans will be rejeglefl¢ i thexpg ip EONYENEe. 34 1
the committee will approve the plans. The Commillea may also approve the plans subject o
specific modifications or conditions. QOwners may desire to submit preliminary plans for review.
The Committee will review preliminary plans, without foe, and make ils comments known to the
Ownar pravided, howaver, that no preliminary approval is to be considered a final approval, and
no final approval will be granted on less than g complete submission. Upon approval, the
Commiltee and the Owner will vach sign a copy of the plans, one of which shall bo laft with the
Commiltee. No construction that is nol in slrict compliance with the spproved plans will ba
permilted.

(d) Wiilten Record, The Commitiae will maintain a wrilten record of its actions, and
maintain in its files a copy of all plans approved or rejected for a period of five years. The
Committeo will also provide evidence of {hls approval for the City if requested by the Owner.

(e) Eailueto Acl If the commiltee has not approved or rejecled any submission within 45
days after payment of the review fee and submission of complete plans, tha submission is deemed

lo have been disapproved.
rd

3.3 Varjances, Variances o the design standards contained in this Declaralion may be
granted when strict application would creats an unforeseen or unreasonable hardship lo the Owner
of any Lot; provided, however, that any variance granted pursuant lo this Seclion 3.3 is consistent
with the intent of Ihis Declaration, and any “hardship” is not (i)self-crealed, (ii)solely economic in
nature, or {ifi)generally present with raspect lo a majority of Lots. The Architectural Commitiee
cannot grant any variance that has the effect of madifying applicable zoning or building code
regulations. The burden of oblaining a variance is entirely on the applicant.

3.4 Professional Review. The Commiltee wiil engage the services of an architect or
professional planner or civil or struclural engineer {o assist in its review of any proposed
improvements. Initially, the Committee has elecled lo engage the services of SWANER DESIGN
to perform all reviews of plans for initial construction within the subdivision. Lot Owners are
requested to submit their plans , prepared in accordance with paragraph 3.2 {a) direclly lo STEVE
McCUTCHAN, DIRECTOR OF PLANNING, SWANER DESIGN, INC., 170 S. MAIN STREET,
SUITE 555, SALT LAKE CITY, UT 84101. PFHONE NUMBER - 801-363-1666, FAX NUMBER -
801 363-9559. The Committee may from time to time appaint another architect or professional to
handie this. The inilial review fee of $400 has been collected from lot owners at closing by the
develocer to be remitted to the service provider as apprapriate.

3.5 Geperal Design Review, The Commitlee will use its best efforts to provide a cansistent
pattern of davelopment, and consisient applicalion of standards of this Declaralion. These

standards are, of necessity, gzneral in nature, and it is the Committee’s responsibility to apply them
in a manner that resuils in a high qualily, atiractive, and well designed community.

3.6 Declarant, Trustees and Commiltee not Liable The Declarant, the Trustees, and the
Coemmillee and its members shall nol be liable to the applicant for any damages. or 1o the Ownars
of any Lots within the Subdivision for their aclions, inactions. or approval or disapproval of any set
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E1411781 e 2305 ¢

of plans submilted to the Commiltee for review. In the absence of bad faith or malicious actions,
lhe Owners shall have no claim against the Deciarant or Commiltes as a result of tha performance
or fallure to perform the duties created by this Declaration. Each Owner has the right to enforce
those cavenants against every olher Owner, and may seek independant radress if it beliaves the
Committee has acted improperly,

sS4

3.7 Limitali The Commilleo's raviow Is limited ta those mattars exprossly .

granted in this Declaration, Tha Commiltes shall have no authority aver the enforcement of
building codes, zoning ordinances, or other slatutas, laws, or ordinances affecting the development
or Improvement of real properly and shall have na liabliity to any Owner whose plans were
approved in a manner that included any such violation. Corrections or changes in plans to bring
them into cenformity with applicale codes must bo approvod by the Commitice prior to
conslruction.

3.0 ' i L i Tha Architectural
Committee is authorized lo retain legal counsel and lo instigate tegal procoedings against any lol
owner, conlraclor, or any other person or entity who praceeds with construction on any lot in the
subdivision without first applying for and receiving the approval of the Architectural Commitles or
its designated professional reviewer. The Commitlee may give 10 days written notice of such
failure to file plans and then may proceed wilh any and all lega! remedies. The estimated cosl of
such legal action is a minimum of $600 to $1,000, and the Commiltee is authorized lo assass all
legal and associaled cosls of oblaining compliance against the lol and/or lot owner. The
Committee may file a nolice of lien for the cosls involved against tha lot and may take any and all
action deemed appropriale lo enforce this provision of the covenants, including foreclosure of the
lien.
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ARTICLE vV E1411781 B 9305 ¢

ARCHITECTURAL RESTRICTIONS ONIMPROVEMENTS

363

4. All improvements on any lot arg subject to the "KaysCreek Estalos Phase Two, a PRU.L,
Archilectural Guidelings™ which follow as Pages 19 through 27, and in audition, are subject to the following

restriclions.

4.1 Number of Dwelings, Cnlyona Dweling may ba constructed on anyLol Al Dwelings shall have
an altaced garaga for at least two cars. No other sorage building, out building, or habitable structure may

ba permilted onany Lat, unless specifically reviewed and approved by tha Architectura; Committce,

4.2 Dwol'ng Size, The ground foor area of (he main structuro of a {rambler) one-story not including
open porches and garages, shall be not less than 1,200 squaro foal. A two-story homa sha" irave not loss
lhan 1,500 square fee! above ground. Threo and four lavel homes must have not less than 1,500 square feot
finished. Three car Jaragaes «re mandalory. Howaver, in cases in which the lot confiquration would prohibil
constructing & pan with a three cor garage, then tho archilectural contro! committes shal allow plans with two

car garages.

4.3 Dwelling Helght, No structure shall exceed two stories above thg ground level for living
Space or be more than thirty-five feet in height, without prior wrillan approval of the Architectural Contro!

Committes,

44 Co i [on, Whan construction has started on any residence or other structure,
work thereon must be completed within a reasonable length of time (six months shall be reasonable).

4.5 Roof Design, No more than one roof pitch may be used on any struclure unless specifi

cally

approved by the Architectural Commiltee. Eaves and raofs must overhang by al least 18" Mansard,
fake mansard, A frame, gambrel, fiat, curvilinear, and domed roof deslgns are prohibited. All roof metal
suci as {lashing, vent stacks, gulters, and chimney caps sha!l be made of anodized aluminum or

galvanized metal painted to match the adjoining roof cofor.

4.6 Windows All witidows must be at least double glazed. Any irapezoidal window must follow
the shape of the walls or roofs surrounding them, with the top paralle! to the roof above, and the bottom

horizontal or paraliel to the roof stiuclurg below it. No mirrored or reflective glass may be used.

4.7 Ghimney, Vents, Chimneys must be enclosed in an approved material. No exposed metal
flues are permitted. All chimney lops on any Dwelling must be of identical design. Vent stacks must be
cambined o the extent possible {o minimize the number of roof penetrations, and should generally not

be visible from the sireel,

4.8 Antennas, All antennas must be enclosed within the Dwelling. Any salellite dishes must be
localed and screened in a manner approved in advance by the Architectural Committee so that they are
not direclly visible from adjoining Lots. Solar panels will be permitted only wilh the consent of the
Architectural Commitlee, and if permitled at ali, mus! lie fiat against the roof and may not differ in pitch

or coler from the roof suface on which they are mounted.

4.9 No Used or Temporary or efab Structures No previously erecled, used. or lemporary
struclure, mobile home, Irailer house, or any other non-permanent struclure may be installed or

maintained on any Lot. No prefabricated housing may be inslalled or maintained on any lot

17
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4.10 Driveways. Every garage shall be Serviced by a driveway, which shall be of sufficient widih
and depth so as to park two vehicles sida by side completaly out of the Stlplil (IR vy b nvovig 4
are o be constructed only of concreta. = 1

4.11 Fences, See Articla VI, Section 6.4 on pages 31 and 32,

4.12 SmLQQﬂﬂMQn_B_Qmm Al Lots are served by sanitary sewer servica and no cesspoals,
seplic tanks, or other fynes of waste disposal Systems are permilted on any Lot. All dwelling units must pe
connected lo the sanitary sewer syslem,

. 413 i j ired, AllLots are served by a subdivision wide land drain system.
Each house foundation must be provided during the construction phase with a perimaler foundalion drain
system, and that perimater system must ba connacted to the subdivislon land drain syslem.

4.14 ac ablis Minimum front yard, rear yard and side yard sotbacks have been
established for each lol within KaysCreek Estates Phase Two, a PR.U.D. These setbacks are described In
notes contained on tha plat for KaysCreek Eslates Phase Two, a P.R.U.D, which has been recarded in the
recards of Davis Counly, Additional information about setbacks I contained on page 25 of thesa Covenants,

415 B i i i All fots within the subdwision are
restricled to a finished basement floor elevation to ba not fower than 4 % feel below tha top back of curb.
Builders and contractors 8re cautioned to not establish the finished floor elevation of the lowaest lovel, that is

and the sanitary sewet laleral, Individuals buying property within the subdivision agrea lo hold harmless the
Dedlarant and Layton City from complaints or any other causes of aclion at any time because of the installed
elavation of the sewer laleral or the land drain lateral,

4.16 Baseme Waler table lavels within the KaysCreek Estates subdivision, a
P.R.U.D, are subject (o vafiation because of seasonal, Irrigation and other factors, Lots awners, home
builders and contraclors are strongly encouraged to walerproof every basement foundaticn and basement
walls wilh the use of a third Party guaranteed system such as the Tuff and Dry Walerproofing System ptovided
by Salt Lake City based contractors. Individuals buying property within the subdivision agrea to hold karmless
the Declarant and Laylon City from Complaints or any causes of action at any time due o leaking basements,
subsidence or other construction mallers. Those issues are totally the responsibilty of the contractors
involved in construction of the home,

417 Finished Lot Grading. Lot owners and buildars are respansible o complete the fine grading of
the entre lot so thal the finish grading complies with Layton City ordinence and wilh the Layton City approved
grading plan for KaysCreek Eslates Phase Two, a P.R.UD. Copies of this plan are available from the
Developer showing the grading requirements as they relate to a specific ot

through 16 of these Covenants) and afj dwelling consiruction must meet the Architectural restrictions and
architectural guidelines and the other requirements of these Covenants.

4.19 Al Completed Owelling Canslruction 1s Subject [0 Final Inspection and Approval by the
architectural Committes Again. see pages 14 through 16 and the rest of the Provisions of the Covenants
Note that landscape angd fencing standards are part of the final inspeclion cnteria.
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KaysCreek Estates Phase Two, a PRALD.g azus ¢ 365

Architectural Guidelines

H Use and Applicability of th Architectural Guidalines

it is hoped that there will ba a significant variely in lho homes that are construcled. The
architectural guldelines ara not infended to fostor sameness. The archilectural guidolines
suggest several features or olomenls that can bo cambined to create different homoes that
complem:nt one another. The combinalion of fealures or elements permits the lot owner to
construct @ home to personal lastes while complomenting surrounding homes in the
neighborhood.,

b. Architectural Featuros

(1) Forms and Massing

One and two-story homes arp encouraged

Front elevations shall be comprised of several alternating forms located along
different planes lo create shadows. The front elevation forms should include,
but not be limited to, features such as:

dislinguishable enlries.
exposed gables perpendicular o the sireet.
“pop outs” for windows and similar fealures.

(2) Roollines and Pilch

-~ Front elevalions should be comprised of several rooflines designed at different
heights.

- Long continuous rooflines paraliel to the street ara not aliov.ed.

- Two slory front elevations should be divided by a first story partial roof.

(3) Eaves and Overhangs

- Eaves and overhangs should be large enough to creale noticeable shadows.

- Eaves and overhangs should be large enough to reduce summer sunlight on
windows while permilting winter sunlight to pass under.

i9
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c Architecturai Elements

(1)

(2)

(3)

Entries

E1411781 62305°F 346

Front door areas should be readily distinguishable from tha stree,

Sidelites and similar lealures to expand the si;.e of the entry fealure should be
used.

Where feasible, accent windows may be lo'cated over fronl enlry areas {o
highlight the area.

Columns or similar features may be useq to frama the front entry area.

Windows

= Windows should be used lo divide large surface areas.

~  Multi-pane windows {simulated) should be used to g'-;ivide large glass surface
dareas, h

- Bay windows, particularly on first flogr windows, ara highly éncouraged.

~ Windows may be located in *pop oup* features lo add variely o the front
elevation and create additional shadows.

= Accent windows, either reclangular or elliptical, are highly encouraged.

Porches

H

A porch element should be included on the front elevations.

The porch element should be sufficiently deep 1o prolect those standing af the
front daor from inclement weather

The porch element should be sufficiently wide 1o permil some porch sealing
areas.

Partial enclosure of the porch element, such as with a banister, is encouraged.

Wrap around porches are €ncauraged, if they are appropriate for the style of the
home.

20

t : Davis,UT Document-Year.DocID 1998.141178 a . 0 o 40
[} . C . 1P ge 2 £
Desch.p ion: 7

Order: davis Comment:



{4) Garages

t

Enclosed garagas are required P IA1LIVMT IR0 F 347

Seclional garage doors wilh windows are encouraged,

- Inthe case of three car garages, the front of the third garage space should be
located on a differenl plane, minimum two feet differential, than the larger two

car space area.

- Garages should be located on a plane no mora than ten (10} fe:et in depth
greater than the majority of the front elavation.

~  Where feasible, side entry garages are encouraged.

(3} Chimneys

- Chimneys should be construcled of the same materials - masonry or stucco - on
the wall they adjoin. Chimneys shall not be coverad with siding.

- All metal vent pipes and spark arresters should be painted a culor
complementary to the majority of adjnining elevations.

- e story chimneys should not project above a one story element.

(6) Lughiing
- House lighting is encouraged to highlight entry elements.

~ Yard lighting is encouraged to highlight wa'kways.

d. Architectural Materials
(1) Front Elevation

~  Aminimum of 25% of the frant elevation shall b masonry, e:ther brick, slona or
rock.

- The remaining areas should be covered wilh a complementary coler stucco.
Wood may be used as part of door and window surroundings or as an accent
element.

- Manufaclured Wood Siding with intrical color applied in the faclory that has a
national brand name such as Masonite or Colorlock is permitted undsr certain
circumstances on the front elevation subject to specific review and approval of
the Archilectural Commiltee. This factory manufaclured siding must have a
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manutacturer's guarantee against cclor ar other kinds of deterioration of at leas!
10 years. The manufacturer's brochure or specification and the specific color
selected must be submitted (o the Arzhitectural Committee at the time of plan
submission.

1411781 32305 P 348

(2)  Side and Rear Elevations

- Masonvry, stucco or factory manufactured wood siding with a 10 year minimum
guarantea as described abova may bo used to cover the: entire side and rear
elevations subject to specific revisw and approval of the Architectural
Committee. No aluminum or vinyl siding is allowed.

(3)  Exterior Calor Selection Requirements ,

~  All exterior color selection to includs masenry colors, stucea celors, wofde trim,
wood siding, roof materia calors, of any other Irim or exterior color fﬁhelher
installed during initial construction or during any repainting or remodeling shall
be subject to revicw and approval by the Architectural Commiltee, . Primary
exterior house colors whether Masonry or otherwise shall be limited to earlh
tones and natural colorz, Accent colors maybe eithar complimentary eairih tones
or natural colors or very muted complimanlary shades of yeilow, blue, green or
mauve. As an example, “pink colored brick or slone, or pink colored stucco® is
nol acceplable. Any vialation of this or any provision of the Architeclural
Guidelines will be vigorously enjoined as per the General Provisions on Pagas
38 & 39.

(4)  Roof Materials
- Roof Materials may include cedar shakes, cedar shingles, melal roofs,
manufactured or nalural roof tile or asphall shingles. If asphall shingles are
used they mus! be the 25 year heavy duty architectural grade asphalt shingle
(regular asphalt shingles are excludead).
- All roofing materials must be in muted colars and these colors shall be limiled
to earth lones and other naturally muled or subdued colors as p2r Paragraph 3
Souve,
o Architectural Hardware
(1) Air Conditioning Units and Evaporalive Coojars

- Air conditioning units and evaporative caolers, if placed on lhe roof, shall be
located out of view from tha sireet in front of the home.

- Groundlevel air conditioning units shall be located outside of the front yard and
behind a fence or screened landscape area.

- Window type air conditioners or evaporalive coolers are nct permitied.

22
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(2)

(3)

Vent Pipes
- Aliroof tap vent pipes shall be painted a colar similar 1o the rcot colar
T L141317%1 2230%F 349
Antennas and Satellite Dishes *
~ Noroof antennas are permilted.

~ Small sateliite dishes - up to 24 inches in diameter - may be mounled on the
roof, but aut of view fram tha street in front of the home.

- large, ground mounted sateliite dishes are not permilted. Notwithslanding the
forgorg, if at any time, applicable law does rot allow such a prohibition of large,
ground salellite dishas, any instaliation of such satellite dishes shall be in
accordance with the following requirements:

(a) Any owner desiring lo inslall such a sateliile dish shall, pritr to any
inslaliation, () make a formal appiication, in writing, to the Architectural
Committee for approval of such installation, including, without limitatior, detailed
drawing of the proposed placement of such sataliite dish, and {ii) pay a
reasonable applicalion fee, as set by the Architectural Commiltee fram time to
lime, lo cover the costs of the Architeclural Commiltee’s review of such
application; and

(b) The Architeclural commiltee can witkhold approval for such installation for
any reason, inciuding, withou! limitatien, the fact that the proposed placement
of the sateliite dish is not appropriately screened from the view of other Lots.

f. Front Yard Trealments, Landscaping and Lighling

(1)

(2)

Front Yard Trealments
=~ Separate enlry walkways, exclusive of the driveway, shall be constructed and
lanascaped from the sidewalk lo the front porch and entry.

Front Yard Landseaping ,

-~ Fronl yard landscaping plans shall be prepared and submitted 1o the KaysCreek
Estates Landseaping Review Commiliee prior to te instalialion of any front yard
"iandscaping

- Frontyard landscaping shall be instafled by the: end of the first Summer season
that the home is constructed.

- Front yard landscaping shall include a balance of turf, ground cavers, shrubs
and treas.

~  Provisions should be made for spring anrl summer seasonal color in the ground
covers, shrubs and trees.

~ Theuse of rock and stone as part of he landscaping is encouraged

~  Automatic irrigation systems must ba installed.
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LIVING AREA SETBACK AND GARAGE FRONT YARD
SETBACK AREA MEASURED FROM BACK OF CURB

These selbazks apsly lo ali lots in KaysCreek Eslales Phases Two, Three, Four & Five, 3 PRUD.

KaysCréek Eslales Phases Two, Three, Four & Five, a P.R.UD.

TYPICAL FRONT YARD LANDSCAPE AND
STREET ELEVATION PLAN
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ARTICILEV ‘
- E1411781 2 2305F 372
CONSTRUCTION COVENANTS

? :

5. - Inorder lo minimize the inconvenience to adjoining Owners during periods of construction
within the Subdivision, the following construction regulations shall be enforced. Thase requlations
shall be made a part of the construction contract between the Owner and the Builder of each
Dwelling or other Improvemenls on a Lot. The Owner shall be bound by these regulalions, and
violations committed by tha Builder o its employaas, subcontractors or others shall be deemed a
violation by the Owner for which Owner is liable,

5.1 ller, A builder or general contractor constructing a home on a
Lot may utilize a poriable office or trailer during the construction period only. The portable office
must be localed within the Owner's Lol. The temporary office’'may not be installed prior to the
commencement of construction, and must be removed upen the first o occur of (1) the issuance
cfa Certificate of Occupancy, (2) the termination, expiration, or cancellation of the Building Permit,
(3) the suspension of conslruction activities for a period of 60 days, or (4) one year after the
cermmancement of construction,

52 C_Qnﬁjm;llQELDﬂbﬂi_Bﬂva_aL The Builder must comply with City ordinances

requiring the placement and maintenance of a trash container or dumpster on the Lot. The Builder
shall callect trash at the end of each work day and deposit construction trash, packing material,
Lnusable scraps, and other debris in a suitable container, protected from the wind, and regularly
serviced. No trash may be burned, buried, or otherwise disposed of within the Subdivisian. No
concrete trucks may be cleaned out on the Lot or elsewhere within the Subdivision,

53 i The Lot must be mainlained in a reasonably
organized and neat condition at all limes during the construction of a Dwelling or other -
lmpravements. Once the Dwelling is enclosed, materials shall be slorad inside, and out of sight,
whenever practical and possible.

5.4 Sanitary Facilities, The Builder is responsible for the installation and maintenance
of an approved portable toilet facility during construction. The poriable toilet must be removed from
the sile at such time as the permanent plumbing system is operational.

5.5  Construclion Sign, During periods of actual construction on the Dwelling, the Owner
or Builder may install a sign not {o exceed six square fee! in area identifying the Lot and the
Bulder. The sign must also comply with any signage ordinance enacted by the City after the date
of this Declaration. The sign must be removed upon completion or abandonment of canstruction.

5.6  Hours of Werk, Daily working hours on the site shall be limited to the period
beginning ane half hour after sunrise and ending one half hour before sunset, unless olherwise
restricted by Gity ordinances. The Builder is responsible for controlling noise emanating from the
ste
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5.7 Removal of Mud, The Builder is responsible for cleaning up and removing mud, dirt

and all debris from the construction site that is deposiled on tha roadways of the Subdivision.
E1411781 62305F 373

58 Duratiop of Constryction, No construction shall be undertaken without a Building
Permit and all other necessary permits from the City and any other gevernmental entity having
jurisdiction over construction on the site. No malerials, lools, temporary offices or portable lailels,
excavalion or construction equipment, or similar materials or equipment may be delivered to lhis
site prior to the issuance of the Permit. It is the obligation of the Owner to proceed wilh
construction with all reasonable speed once construction has commenced, and in any event, all
exteriof surfaces of the building shall be substantially completed wilhin a period of six months from
the dale of the foundation Is completed. All landscaping and soil stabilization work must be
completed as soon as possible after completion of the exterior of the Dwelling, but in no event later
than the summer following completion of the exterior of the Dweliing.
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ARTICLE V|
6. Itis the inlent of the Declafal!pn o require appropriale Iahdscaping of Lots following construction

of any Improvements, and to éncourage the use of appropriate plant materials. The use and
Impravement of each Lot is subject lo the following Landscape Standards:

6.1 j ired, As soon as practical following completion of the construction
of the Dwelling, but in no event later than the summer immediately following completion of
construction, or not later than 18 months from the issuance of a building permit, whichever first
oceurs, each Owner is required to fully landscaps his or her Lol. The Owner may plant lawns ¥ ud
gardens, plant shrubbery, trees or other omamental plantings or replace naiural species, all in
accordancae with landscape plans that have been submilted to the archileclural commilten through
its designated professional and processed and approved. Front yard landscaping shall inciude a
balance of turf, ground covers, shrubs and lrees. Provisions should be made for spring and
Summer seasonal color in the ground Covers, shrubs and trees. The use of rock and stone as part

of the landscaping is encouraged.

6.2 3 idaw: inkler wired, Atclosing or
before, upon request, the developer will pravide the Buyer with a 1"=20' scale plot plan for the lot,
which will show the location and dimensions for the sidewalk, which sidewalk is to be installed on
or before occupancy. - In addition, that 20' to 1" scale plot plan wil! show the location of the two
strest trees (in the case of a cormer lot, four street Irees) which are to be installed as the
landscaping is completed. Those trees will be 2 caliper, will be staked to minimize wind damage,

The parkway where the parkway street lrees are to te plan]:ed is the area between
live back of the curb and the sidewalk. The front landscaping of homes stall include the planting
of the required parkway streel irees and the completion of the parkway area between the back of
curb and sidewalk with pre-grown lawn sod only, with any exceptions speciﬁcally approved by the
Architectural Committes. ;

6.3 KaysCreek Estates Phase [wo, a PRUD, Appraved E[;;Im Species List. The

following page idenlified as “Table 2 conlains the KaysCreek Estates Pnase Two, a PR.U.D,
approved plant species fis!, Parkway street irees are (o ba selected only fiom the “Medium Treg”
list or the *Ornamental Tree" Jist as per Table Two. With the balance of qhe parkway area lo be
pravidad with pre-grown fawn sod. With reference 1o front yard landscaping, (the area back of
sidewalk), designers of landscape plans to be submitted for approval are encouraged to consider
using trees and shrubs and ground cover from the Table Two hst aiinough the use of those items
is not required. ‘
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Jable 2 Revised 1/28/97
KaysCreek Estates Phase Two, a P.R.U.D., Approved Plant Species List

NOTE: FOR THE PARKWAY STREET TREES, USE ANY SELECTIONS FROM THE MEDIUM TREE LIST OR THE
ORNAMENTAL TREE LIST. NO OTHER SELECTIONS ARE TQ BE USED FOR PARKWAY STREET TREES.

Commen Name Ullimate Size Minlmum Installed Size
Conifer Tree (Evergreen) £14117381 e23a5rFr 375
Auslrian Pine 40° Tall 15' Spread &' Tall
Colorado Spnice 40' Tall 20" Spread 6' Tali
Scatch Pine 40° Tall 15° Spread 8' Tall
Medium Troe

Purpie Robe Locust 50' Tall 30' Spread 2" Caliper
Skyline Locust 40' Tall 30' Spread 2* Caliper
Shademaster Honeylocust 45' Tall 35' Spread & Caliper
Greenspire Linden 40' Tall 30° Spread 2" Caliper
Little Leal Linden 40' Tall 30* Spread 2" Caliper
Redmend Linden 40' Tall 30" Spread 2° Caliper
Linden (Any Variety) 40° Tall 30" Spread 2" Caliper
Red Sunsel Maple 43°Tall 35° Spraad 2" Caliper
Imperiat Honeylocust 35 Tall 35 Spread 2° Caliper
Callery Pear 35 Tall 25' Spread 2° Caliper
Omamental Tree

Hawthome (Any Variety) 25' Tall 20' Spread 2* Caliper
Canadian Choke Cherry 20° Tall 15°' Spread 2" Caliper
Omamentat Pear (Any Variely) 20° Talt 15° Soread 2 Caliper
Large Shryb

Cistena Plum &' Tall 6' Spread 3 Gallon
Hahs Cranberrybush (Vibumum) 7' Tall 7' Spread 5 Gallon
Variegaled Dogwood 6' Tall €' Spread 5 Gallon
Golden Privel &' Tall 8' Spread 5 Gailon
Yeliow Twig Dogwood 6 Tall &' Spreaad 5 Gailon
Red Twig Dogwood 6' Tall & Spread 5 Gallon
Lilac {Any Variely) 6’ Tall &' Spread § Gallon
Mediyp Shryb

Owarf Winged Evonymus 4' Tall 4' Spread 5 Gallon
Red Leaf Barbeny 5' Tall 5' Spread 5 Gallon
Yews 5'Tall 5 Spread 5 Gallon
English Lauret (Any Variety) 5 Tall 5* Spread 2 Gallon
9] a

Spirea {Any Variety) 3 Tall 3' Spread 5 Gatton
Polentilta ¥ Tall 3’ Spread 5 Gallon
Wagellia J' Tall 3' Spread 5 Gallon
Gtound Cover

Spreading Coloneaster 1" Tali 6' Spread 5 Gallen
Juniper (Any Variety Under 15%) 1' Tall 8 Spread 5 Gallen
St. Johnsward 1' Tall 1* Spread 1 Galton

Order: davis Comment:
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ARTICLE VI__ L ANDSCAPE STANDARDS (Continued)

_ €1411781 22305 ¢F 374

6.4  Eences Fencing of Lots along the Lot fine shall be permitted in the Subdivision only upon
approval from the Archileclural Commitiee. The area that may be fencad shall be limited lo the side
yards and the rear yards of the Lots, No fencing shall occur in the fron! yard of any Lol. The precise
area to be fenced on any Lot shall be subjact to advance appraval by the Architectural Commitlee. No
chain link or other wire fencing is pemmitted, except the chain link fence to be installed along Kays Creek
by the developer and except that chain link fences may be used in cerlain applications in the parks or
playground areas or in tha agricultura) praserve or in areas controliad by the cily or other governmental
entities.

. Slandard Fence Detail, The only fencing permitted in KaysCreek Estates Phasa Two, a
P.R.U.D., is the standard vinyl residential fenca in 4' height or 6' helght as per the detail available from
the developer or provided {0 each original buyer of a lot at the {ime of closing. No other fencing
construction is permitted.

=500 fequirements for lols in KaysCreek Estates Phasa P . All buiiders
and homeowners at KaysCreek Estates will benefit from an early finished appearance of the parks, creek
side lrail, and connecting paths. In order to further that goal, certain lols are required to complete
fencing installation prior lo completion of conslruction of the home. That fencing shall be accomplished
with the standard KaysCreek Estates vinyl fencing as per the specification package labeled "Vinyl Fence
Slandards For KaysCreek Estales”,

At Lot 203 the Seller shall install the standard &' high KaysCreek Estates vinyl Narfolk One with Victarian
accent fencing along the rear lot line that Is common with Park *D* at a cost of $2,338, which shall be
added to tha base price of the lat, and paid by the Buyer to tha Seller at the lot closing.

Al Lot 204 the Seller shall instail the standard &' high KaysCreek Estates vinyl Norfolk One with Viclorian
accent fencing along the rear lot line that is common with Park *D* at a cost of $2,107, which shall be
added to the base price of ihe lot, and paid by the Buyer to the Seller at the ot closing.

Layton City may requite a lof owner and/or the Declarant to complele certain fencing as specified above
attimes as specified by the City and those times may be on or before the lot awner has construcled and
completed a home with the required fercing. - Therefore in the event that Laylon City requires Declarant
lo complete any Laylon City required fencing, and the lot owner is unwilling or unprepared to camplete
lhat fencing, then Declarant may complete the standard KaysCreek Estates Phase Two, a P.R.U.D. vinyl
fencing, based upon bids from reputable contractors, and assess the cost of that fencing lo the specific

30 days of the ic! owner receiving notice, then the amount shall become a lien against the lot and shall
bear interest at the rate of 1,5% per month untif such amount is paid in full. Al such amounls shall be
paid in full within 12 months of the date of said fence instalfation,

In addition, all lots within the subdivision shall complele the rear yard fence and fences along the side
ot lines in the rear yard within 12 months of complelion of construction of the home. The fence
requirements of the preceding sentence may be modified under certain circumstances, but only with
wriiten approval of the Archilectural Commiltee. All fencing shall be accomplished with the standard
KaysCreek Estates white vinyl fencing as per the "Vinyl Fence Standards For KaysCreek Eslates”,
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No fencing of any kind shall be installed in front yards at KaysCreek Estates Phase Two, a P.R.U.D.
T1411781 ® 2305 ¢ 377

6.5 LawnAeas to be Sodded, Lawn areas must be provided wilh pre
from seed or power mulching. P pregrown sod and not grawn

32
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ARTICLE VII
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7. To effectively enforce thase Covenants, the Daclarant has created, or will creats, a Utah nan-
profit corporalion called KaysCreek Estates Homeowners Association. The Association include
all of the Owners of Lols within the KaysCreek Estates Phase Two, a P.R.U.D, Subdivision, and
will include Owner of Lots within other Phases of the KaysCreak Estales Subdivision, a P.R.U.D.,
and is established to perform the following funclions and exercise the following rights and powers
for the benefit of the Owners and the enforcement of these covenants. Membership in the
Association is deemed an appurtenance lo the Lot, and is transferrable only in conjunction with the
ransfer of the title to ths Lot. The Association shall have and BXercise, as nocessary, the following
powers: : ,

-7.1. Enforcement Powers, The Association shall have the power {o enforce these
covenants by actions in law or equity brought in its own name, the power to retain professional
services needed for the enforcement of these covenants and to Incur expenses for that purpose,
The officers of the Association shall have the authority lo compromise claims and litigation on
behalf of the Association resulting from the epforcement of these Covenanls. In the event that the
Trustees of the Asseciation initiate legal action against a specific lot owner or owners to enforce
these covenanls, and the Association prevails in a court of law, then the Trustees of the
Association shall have the right to assess the cosis of such litigation against the lot or lots in
question. The Trustees of the Association may file a "Notice of Lien" against such lot or lots with
the amount Involved (o carry Interes! at the current slatutory rate for judgements untit paid. The
Trustees are further authorized to take whalever reasonable action is necessary to oblain payment
including, but not limited to, foreclosure of the lien. The Trustees of the Association shall have the
exclusive right o initiate enforcement actions in the name of the Asscciation, however this shali
not limit the individual rights of Lot Owners to personally enforce these Covenants in their own
name. The Associalion may appear and represent the interests of the Subdivision at all public
meetings conceming zoning, variances, or other matlars of general application and interest to the
Owners. Owners may appear individually,

[ ;.‘ ) i

7.2 Maintenance of all Common Areas ion Properly. The Association
will own, operale and maintain those parcels within the subdivision that are designated wilh a
letter, ie, Parcels A, B, C and D. Plus ény common areas lo be added in the fulure The
Association will be responsibla for the maintenance of all common areas presently owned by the
Association or acquired in the fulure by the Association. The Assaciation shall have the autharity
to assess ils members for the casts of said maintenance and for restoring any damage to any such
properly owned by the Association.

7.3 Assessments, The Association has the power fo levy assessments against each Lot
as necessary lo carry out these functions. All assessments will be equal on all Lots, whelher
vacant or improved, Assessments will be made annually 1o meet the anticipated and recuiring
cosls, expenses and other expendilures of the Association including, bui not limited lo . the costs
of maintenknce, acquisition, repair and replacement of capilal facilities. liability insurance, any
waler [or irrigation of areas wilhin the contral of the Association, reimbursement of expenses
incurred by the Trustees and Architectural Committee in pedormance of their obligations, the costs
of complying with and enforcing rights under these covenants, and working capital, capital
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E1411781 22305 F 379

impravements and contingency reserves, Nolice of the assessment and the proposed amount of
the annual assessment will be given in advanca glong with the notice of the annual meeling of tha
Association, provided that the amount of the proposed assessment may be increased or decreased

. at the meeting in which it is approved by the Owners, The Association may also lavy special
assessmenls lo cover unanticipaled expanses or shortfalls, No special assessment will be levied
without approval of a majorily of a quorum of the Owners in attendance in person or by proxy at
a maeting called for that purpose, excepl the gravily sewer special assessment described in
paragraph7.11, . : .

740 lents - EY fon,  Any validly imposed
assessment by the Associalion shall constifute a lien against the Lols in the Subdivision. The
Association shall have the right to foraclose on that lien under the procedures available for the
foraclosure of morigages in the Slate of Utah when any assessment remains unpaid for a period
of more (han 90 days from the date the assessment was levied. Alternatively, if the lien is nol
foreclosed upon, it may be renewed from year lo year by recording a new nolice of the lien,
together with accumulaled interest. The fien of the Association against any Lot shall have priorily
from the dale that the first Notics of Lien on a spacific Lot is recorded in the office of the County
Recorder, and is subordinate to any previously recorded liens or encumbrances filed against that
Lot, specifically including any purchase meney morigage or trust deed. Notwithstanding the lien
rights of the Association, the obligation to any assessments is a personal obligation of the Owner
of each Lot, and the Association may proceed (o collect against the Owner, or the prior Owner of
any Lot (in the event of a sale) without any obligation to firs! take recourse against the Lot and
Improvements to which the tien has attached. No Mortgagee or Beneficiary under a Trust Deed
who takes tille by foreclosure or non-judicial sale, or accepts in deed in lieu of foreclosure or non-
judicial sale, shall be held fiable for the unpaid assessment of the Owner whose Lol was acquired '
by the Merlgagee or Beneficiary under a Trust Deed.

7.5 Any Owner may requosl the Association lo provide a
statement of his account to any lender or prospective buyer of thal Lot showing the assessments
to be paid in full, or the amount of any past due assessments. The Buyer or Lender for wham such
statement was prepared will be entitied to rely onits accuracy, and will nol be held liable for any
amounts not shown on the statement. The Association may charge a transfer fee for providing such
stalements and for changing its records to refiect the name of the new Owner, Those individuals
selling Lols and those individuals buying Lots subject to these Covenants agree lo share that cos!
equally.

76 ni fatio The Assaciation will indemnify the
officers, agents and trustees of the Associatian against any and all claims arising against them
personally which are a result of the good faith exercise of the powers, duties and responsibilities
of their office under this Declaration.

7.7 Election, Unless otherwise provided in the By-Laws of tha Associalion, the eleclions
for members of the Board of Trustees, or any other matter which is presented to the Association,
each Owner, including the Declaranl, shall be entited to cast one vote for each Lot her or she
owns. Inthe case of a Lot with multiple Owners, the Owners will agree among themselves how the
vote applicable to that Lot will be cast, and if no agreement can be reached, no vote will be
received from that Lat. Any of the mullipte Qwners appearing at the meeling in person or by proxy
is deemed fo be acting with proper authority for a!l of the other Owners of that Lot unless the other
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Owners are also present or have filed written objections 1o that Owner's represenlation of the other
Owners of fha Lot in quastion. F 1411781 5 2305 p 380

7.8 i i i iling, Unless otharwise provided in the By-Lays of
the Association, notica of any meeling for the slection of members fo the Board of Trustees or for

7.9 i ing, When circumstances warran!, a special meeting of the Owners Mmay
be called as provided in the By-Laws. No business may be conducted at 3 special meeling without
a full quorum of the Owners of 51% of the Lots being present in person or by written proxy.

7.11 ' ecli In the original construction of the
subdivision, a waste water lift station was construcled and paid for by the developer and deeded
to the City of Layton for operation arnd! maintanance, Thera is & polential that in the future a gravity
sewer line may be construcied in the area, which would allow sewer service (o fiie subdivision
without need for the waste waler lift station, Layten Cily is requiring the subdivision to connecl to
any futurs gravily sewer system if such system should become available within five years from July
22, 1997, The lot owniers within the subdivision will ba responsible for paying for such connection
at a cost not o exceed 3 tolal of $50,000, and that obligation to pay the 350,000 will end at the five
year lime period from July 22, 1997, K such connection does occur within the fiye year ime period.
the $50,000 cos! will be allocated 1o all Iot owners 0N a prorata basis within KaysCreek Estates

712 i <@ andlor Equipment Faj er Liff
Station, As soon as Practical, the Association shall accumulate a cash fund in the amount of not
less than $17,500, which fund will be used to guarantee to tha City of Layton sufficient funds to pay
for mamntenance and/or equipment faijure of the wastewater it stalign
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records, information on bank accounts, and other records of the Association. The indepandent
accountant will be directed ta furnish each quarter a financial statement of the Association along
with copies of appropriats bank account records to the City of Layton and such quarterly
submissions to Layton City shall continue until such time as the Homeowners Association is
nelified by Layton City that such submission is no longer requirad. Layton Cily will have a
continuing right to audit the funds in tha Homeowners Assaciation's accounts and review other
records of the Associationl. The Homeowners Asscciation independent accountant shall cooperale

fully with audit requests by Layton City.
£ 1411781 ¢ 2305 ¢
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ARTICLE viii
QWNERS' MAINTENANGE OBLIGATIONS

8  ltisthe obligation of each owner 1o maintain his Lot at all timas in order o preserve and
enhance the enjoyment of the Subdivision:

8.1 jintain, Itis the obligation of the Owner of each Lot to maintain his Lot and
the Improvements to the lo in a good stale of fepair and in an allraclive, safe, and healthy
condition,

. 8.2 ialion, In the event that on Owner permits his Lot or impravements
to fall inlo a state of disrepair that is dangerous, unsale, unsanitary, or unsighily condition or fails
to comply wit any other covenant or resriction in violation of this Declaration, the Associalion may
give written notice to the Owner describing the condition complained of and demanding that the

Qwner correct the condition within 30 days. -if the Owner fails to take corrective action, the
Associalion shall have the fight, but not the obligation, to enter upon the offending Owner's Lot and

at any time by the Association in the manner prescrited in Utah for the foreclosure of mongages,
Altematively, without requiring foreclosure, the Association may seel collection of sums advanced
directly from the Owner of the Lot in question. Unpaid amounts will bear interast from the date
advanced at the lawfu| judgement rate under applicable stale law.

83 i ' e, The Owners will mainlain their Lots and
improvements in substantially the same condition and appearanco as thal approved by the
Architeclural Commilltes. No subsequent exterior alterations, improvements or remodeling,
whether structural or changes in landscaping. paint color oF malerials will be made withoyt the
advance consent of the Commiltes.

8.4 i ' In the event of Casually loss or damage lo the
Improvements, the Owner will be entitled to réconstruct the Improvements as they existed prior to
the damage or loss wilhout review by the Committee, provided however that alterations or
deviations from the original approved Plans will requira review. Nothing in this Declaration is

ge: 3
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LCLE IX £ 14311781 : 230
GENERAL PROVISIONS
9 The Covenanls, Conditions, and Restiictions conlained in this Declaration may be enforced
as folic ws:

oh

b3

9.1 lati g i Any violation of these Covenants which is permitled
to temain on the property is deemed a nuisance, and is sub;ect to abatement by {he Association
or by any alher Qwner.

9.2 Remedies,

(a)  Any single or conlinuing violation of the Cavenants contained in this Declaration may
be enjoined in an action brought by the Declarant (for so long as the Declarant is the Owner of any
Lot), by any other Owner, or by the Association in its own name, In any aclion brought lo enforce
these Covenants, the pravailing party shall be enlitled o recover as part of its judgment the
reasonable costs of enforcement, including attomeys fees and costs of court,

{b)  Nothing in this Declaration shall be construed as limiting the righs and remedies that
may exist at common law or under applicable federal, state of local laws and ardinances for the
abalement of nuisances, health and safely, or other matters. These Covenants are to be construed
as being in addition to those remedies available at law.

{c)  The remedies available under this Declaration and at law or equily generally are not
to be considered as exclusive, but rather as cumulative.

{d)  The failure to take enfarcement action shall not be construed as a waiver of the
Convents contained in this Declaration in the future or against other similar violations.

9.3 $Severability, Each of the Ccvenants contained in this Declaralion shall ba
independant of the athers, and in the event that any one is found to be invalid, unenforceable, or
illegal by & court of competent jurisdiction, the remaining Covenants shall remain in full force and

effect,

94  Limited Liability, Neither the Declarant, the Truslees, or the Architectural Commillee
or ils individual members, nor any olher Owner shall haye personal liabilily to any other Owner for
actions or inactions taken under these Covenants, provided that any such aclions or inaclions are
the resu't of the good faith exercise of their judgment or authorily, under theses Covenanls, and

wilhout malice

85 Amendment At any lime while this Declaration is in effect, the Ownars of 55% of the
Lots may amend the provisions of this Declaralion. Any amendment must be in writing and be
approved by 55% of the Owners al the time of the amendmenlt and the consent of the Owner of |he
Additional Land, if any portion of the Additional Land has not been subdivided at the time. No su=h
amendment will be binding upon the holder of any mortgage or rust deed unless the holder joins

&3

Description: Davis,UT Document-Year.DocID 1998.1411781 Page: 37 of 40

Order: davis Comment:



in the amendmen!. No amendment which limits the rights of the declarant or its successors in
interest to expand the Subdivision or otherwise affects the Additional Land shall be effective
without the written consent of the Declarant or olher Owner of tha Additional Land.

F1511781 82305 ¢ 384

96  Constryclive Notice, Every person who owns, occupies, or acquires any right, title
or interest in any Lot in the Subdivision js conclusively deemed to have notice of this Declaration
and its conlents, and to have consented to the application and enforcement of each of the
Covenants, Conditions, and Restrictions against his Lot, whether or not there is any reference to
lhis Deciaration iri the instrument by which he acquires his interest in any Lot.

9.7 Nolices, All notices under this Declaralion are deemed effeclive 72 hours after
mailing, whether delivery is proved or not, provided that any mailed notice must have postage pre-
paid and be sent to the last known address of the party lo receive notice. Notices delivered by
hand are effective upon delivery. o

9.8  Liberal Interpretation. The provisions of this Declaration shall be interpreted liberally
to further the goa! of crealing a uniform plan for the davelopment of the Subdivision. Paragraph
headings are inserted for convenience only and shall not be considered in interpretation of the
provisions. Singular will include plural, and gender is intended {0 include masculing, feminine and
necter as well.

9.9 i sion, The breach of any of the foregoing covenants shall
not defeat or render invalid the lien of any mangage or deed of trust lien on the Entire Property that
is made in good faith and for value; provided, however, that ali of the covenants ecntained herein
shall be binding upon and effeclive against any owner of a Lot whose litle therato is acquired by
foreclosure, trustee's sale or other foreclosure praceeding, from and after the date of such
foreclosure, trustee's sale or other foreclosure proceeding.
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Executed on the dale stated ahove.
E 1411781 8 2305 ¢

Advantage Communilies, Inc.
a Utah Corporation

By: _C; L /jﬁréf‘z/;‘ﬂ.

Dave Backman, Prasident

STATE OF UTAH )
8§
County of )

Onthes’ day of j\af 1998, personally appeared before me, DAVE BACKMAN. who
being by me duly swom, did ¥ay that he is the Piesident of Advantage Communities, Inc. a Utah
Corporation, and that the within and foregoing instrument was sigried on behalf of said corpoeration

1 by ewthority of a resolution of its board of directors and said DAVE BACKMAN duly acknowledged
to me that said corporation executed the sama.

\_f//'[ a2 ,‘G‘t ﬂ-f ['Jﬁt.:__.

NOTARY PUBLIC 1
Residing atSe Qf.ﬁzﬁ’t C;{f’ff_

¥

My Commission Expires:

i poan WA AR P 1
sOtaMe PANC
UARGARET A RETERREN
N2} WARLALTON CFDERM, SAVINGS
i “n4h g 2008

SALT CAKE CaTY UT 81072
My Comertsh o Frpen VIAT000 l

wiat S L]

L.-,.....-.-..;E.i}.:lt.-.-.J

CI-I'E-C:Q rm.ﬂ-.v-——-

{CCLRPHZ KCE)
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Washiny " n Federal Savings hereby acknowledges that, except as provided in the Morgagec's Protection
Provision, (paragraph 9.9), deeds of trust in favor of Washingten Federal Savings are subject to all of the terms

and conditions of this Declaration of Cavenants, Conditicns and Restrictions

Washington Federal Savings, a Utah Corporation

.o ,/'/7
by, Aok LS
Title: Vice President

STATE OF UTAH )
:58
County of )

On thcﬂ‘ day of _”_(gf/_, 1998, personally appeared before me, Kent,sndersen . who being by
ine duly swom, did say that he is the Vice President of WASHINGTON FEDERAL SAVINGS, a Utah
Corporation, and that the within and foregoing instrument was sigried on be*11” of said corporation by
authority of a resolution of its board of directors and said Keat Aadersen duly ackrodedged to me that sajd

corporation executed the same.

T— ;. ' _
Ulevent f Az,

NOTARY PUBLIC K
Residing at:x) a (. r;,ié_k__-__(_i;'#_
My Commission Expires: /!
\’»J--z}-C(‘ r—r----\mmmﬁc--1

WIRGARET 2 PETERSEN l
*lSleHPN’EDEHlLSAWhUS
WE 2008
U AREQITY Ut 341
W e €y 275 2000

. LY P T
L-lnt-—- dw vy u-‘-J'-i."--J

SCARPINCE)
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