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DECLARATION OF RESTRICTIVE USE COVENANT

- THIS DECLARATION OF RESTRICTIVE USE COVENANT (this “Declaration™) is
made as of the 27 day of September, 2019 (the “Effective Date”), by and between OQUIRRH
WOOD RANCH, LLC, a Utah limited liability company (“OWR”), and TYSON FRESH
MEATS, INC., a Delaware corporation (“Tyson”).

WHEREAS, Tyson is the owner of that certain parcel of real property located in Utah
County, Utah, the legal description of which is attached hereto as Exhibit A and incorporated
herein by this reference (the “Benefited Property”);

WHEREAS, OWR is the owner of that certain parcel of real property located in Utah
County, Utah adjacent to the Benefited Property, the legal description of which is attached hereto
as Exhibit B and incorporated herein by this reference (the “Burdened Property”);

WHEREAS, the Burdened Property is approximately 500 yards from the Benefited
Property; and

WHEREAS, contemporaneously with the execution of this Declaration, OWR conveyed
(or caused to be conveyed) the Benefitted Property to Tyson and, as part of and as a condition to
such conveyance, the parties agreed to fix and establish certain use restrictions regarding the
Burdened Property, as set forth in this Declaration.

NOW, THEREFORE, in consideration of the foregoing, the mutual promises and
conditions herein set forth and other good and valuable consideration, the receipt and sufficiency

of which are hereby acknowledged, the parties hereby make and declare the following
restrictions:

1. OWR covenants and agrees that OWR shall take no action to cause the Burdened
Property to be rezoned for residential or similar use (the “Restrictive Covenant”). In the event
OWR has knowledge of (or learns of) any inquiry or attempt by any other person or entity,
including any applicable government or municipal body or agency, to rezone the Burdened
Property for residential or similar use, OWR shall provide Tyson with prompt written notice
thereof and, if requested by Tyson, use its best efforts to assist Tyson in opposition of such
action,
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2. OWR, as the owner of the Burdened Property, acknowledges that any breach of
the Restrictive Covenant shall cause irreparable harm to the owner(s) of the Benefited Property,
and the owner(s) of the Benefited Property shall have the right to enforce the terms and
conditions of this Declaration and shall have the right to seek temporary and permanent
injunctive relief against the offending party to prevent a threatened or then current violation of
this Declaration. The owner(s) of the Benefited Property shall also be entitled to seek damages
for breach of this Declaration. All of the remedies permitted or available to the owner(s) of the
Benefited Property under this Declaration shall be cumulative and not alternative to any other
remedies available at law or in equity, and an invocation of any such right or remedy shall not
constitute a waiver or election of remedies with respect to any other permitted or available right
or remedy.

3. This Declaration contained herein is personal to Tyson and shall not run with the
Benefitted Property upon a transfer of the Benefitted Property, except to a parent, affiliate or
subsidiary of Tyson. The Declaration contained herein shall run with the Burdened Property
upon a transfer of the Burdened Property and will bind and inure to any and all heirs, executors,
administrators, successors and assigns.

4. OWR and Tyson confirm and ratify the matters contained and referred to in the
recitals to this Declaration.

5. If any clause, sentence or other portion of this Declaration shall become illegal,
null or void for any reason, or shall be held by any court of competent jurisdiction to be so, the
remaining portion hereof shall remain in full force and effect, to the maximum extent permitted
by law.

6. If the owner of the Benefited Property or the owner or occupant of any portion of
the Burdened Property against whom the rights of this Declaration are being asserted shall deem
it necessary to commence any action or proceeding or to employ an attorney to enforce or defend
its rights hereunder, the substantially prevailing party shall be entitled to its fees and costs in
connection therewith, including, without limitation, attorneys’ fees and court costs.

7. Unless otherwise expressly stated herein, this Declaration may not be modified,
amended or terminated as to the Benefitted Property or any portion of the Burdened Property
without the prior written consent of (a) the owner of the Benefitted Property and (b) the owner of
such portion of the Burdened Property, or their respective successors and assigns.

8. This Declaration shall be in addition to and shall supplement any covenants,
conditions and restrictions affecting the Burdened Property as of the Effective Date.

9. Any notice required or permitted under the terms of this Declaration shall be in
writing and shall be delivered either by: (a) personal delivery, (b) a nationally-recognized
overnight courier, or (¢) registered or certified mail, return receipt requested, postage prepaid.
Overnight delivery or mailed notices shall be addressed to the parties at the addresses listed
below. The addresses of the parties are as follows:
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If to Tyson: Tyson Fresh Meats, Inc.
2200 W. Don Tyson Parkway
Springdale, AR 72762
Attn: Senior Vice President, Case Ready

With a copy to Tyson Foods, Inc.
2200 W. Don Tyson Parkway
Springdale, AR 72762
Attn: Law Department

If to OWR: Oquirrh Wood Ranch, LLC
14034 S. 145 E., Ste. 204
Draper, UT 84020
Attn: Nathan Shipp

With a copy to: Ray Quinney & Nebeker, PC
36 South State Street, Ste. 1400
Salt Lake City, UT 84111
Attn: Allison Behjani, Esq.

Any notice shall be deemed properly given and received: (i) when actually given and
received, if delivered by personal delivery, (ii) one (1) business day after deposit with an
overnight courier as evidenced by a receipt of deposit, or (iii) three (3) business days after the
same is deposited in the United States Mail, as evidenced by a return receipt. Any party may
change its address for the giving of notice by notice hereunder.

10.  This Declaration shall be construed and interpreted in accordance with the laws of
the State of Utah.

11.  This Declaration may be executed in counterparts, each of which shall be deemed

an original, and both of which together shall constitute one (1) and the same instrument.

[Signatures appear on following pages]
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IN WITNESS WHEREOF, OWR and Tyson have executed this Declaration as of the
Effective Date.

OWR:

Oquirrh Wood Ranch, LLC,
a Utah limited liah ity cpmpany

By: . d
Name: /VTﬁi@ A ﬂm’bb
Title: Ma,wa,sw

STATE OF UTAH)
)ss.
COUNTY OF SALT LAKE)

The foregoing instrument was acknowledged before me this %ﬁ’day of

SQ@JQQM 2019, by Nathan Shipp, as Manager of Oquirrh Wood Ranch, LLC, a Utah
limited liability company, on behalf of such limited liability company.

My commission expires: l=1k- 2012

Witness my hand and official seal.

— Nota(x}ﬁglic

DIANE G KUNZ '
NOTARY PUBLIC-STATE OF UTAN
commissions 686198

,.,“ﬁ COMM. EXP. 11-16-2018
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TYSON:

TYSON FRESH MEATS, INC.,
a Delaware corporation

By: \:deb""&/v\iv

Name: Mot Thdne.

Title: ' Sencr Vite  President
STATE OF ARKANASAS )
) SS

COUNTY OF WASHINGTON )

Before me, a notary public in and for the state of Arkansas, on this ﬂ;&day of September,
personally appeared Wyt~ Hodne , to me known to be the identical person who
subscribed the name of the maker thereof to the foregoing instrument as the Seaior N'©  of
Tyson Fresh Meats, Inc., a Delaware corporation.

Dated: q ‘&Q ]Qgtq %\
iy, / pY ’ [ ché

W AR VILLEG .,
(seal) Q\\\\gq,d:‘ﬁ. re ;LJ-&:?’?S /”/,/,
S '.30/\ S, % Printed Name of Notary Public:
S : ppNsAS T 2 .
i, &S Oecr Nilaogs
Z S O R J
%QP@"/%NGTO“Q'-"% S
7 Yaynoer’ . e N .
”//,,‘/’/76‘4 EXP\RE?’\:;\\‘\\ My Commission Expites:

(LG [200%




ENT97255:2019 PG 6of 7

EXHIBIT A
TO
DECLARATION OF RESTRICTIVE USE COVENANT

Legal Description of Benefited Property

LOT 1 of TYSON SUBDIVISION, according to the official plat thereof on file with the Utah
County Recorder’s Office.

[Legal description to be inserted]
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EXHIBIT B
TO
DECLARATION OF RESTRICTIVE USE COVENANT

Legal Description of Burdened Property

indusirial Zone Description:

A parest of tand located in Sestion 18, snd the Southesst Quarter of Ssction 17, Township § South, Range 2 West, Salt Lake
Base and Meridisn, Lovated in Eagls Mountaln, Ulsh and balng within the Dauirth Wood Ranch, LLE. pares! and belng more
parfloularly described us follows:

Begfrmng & the Saclion conmy common to Seclions §, 8, 17, & 16, soid polnt als0 being the Norfwest comer of the proposed Teson
Subdivision and the cuwent boundary of Eagle Mourlain Clty and the Town of Cedar Forl wod running thencs
Soulh 882238 East, along the seclion fine, 3 distance of 266703 feel, to the Quarter Comer common to Secions 8 and 18; thense
South 8972305 East, along Be seclion line, a distance of 57589 foe, Sance South 072524 Wesl, # dislance of 858 22t fo the
Digquireh Wood Ranch LLG. Parcel; thence along the fines of said parcel the Tollowing six {8) courses {1) Nodk 85°22'07 Wesl, o
dutance of B70.02 feell (2} South TIPS West, a distance of 88001 fest (4) South BRUUHT Easl » dishnce
of 67330 fest (6 Soulh 1PIUW Wesl o dislence of 200850 feeh {B) Noth B0VIU4E Wesh o dishince
o 133400 fesd, {73 Soulh 171129 West, slong sald sast Tine and the projection thereol, a distance of 1828.21 feel, 1o e nortl ne
of poposed Pole Cawon Boulevard, thencs westerdy along sald nodh fine, the following thes {30 coumes
{13 North 58°02°38" West, a distance of 1808.76 feet, (7) wlong the arc of g 107800 fool radivs curve 1 the teft, through a cendal
angle of J0°3E0Y, o delwce of 57534 fest te long chond of whih beas I‘»Emh FEEVAY West, & dislance

of BEB.51 feel; (3) North BE°40ME" Wesl, o distance of 132850 feed, I the Noh-Bouth mﬁ« fine of the Southeast Quarter of said
Seclion 17, thetoe Nordh 0°30°30° Easl, glong said Norh-South ii%bh fine, & distonce of 1336883 feel, I the EashWest Cenler
Quarder fine of suld Seclion 17, thenoe Boull BEPEIET" East, along said Certer Quarter Ling, o dislance of 192548 feat, bo the
Guader Gomer common fo sald Bection 16 and 17, thenos Neeth 0°25724" Easl, slong the Seclion five, o dislanve of 266097 fesl o
the point of beginaing.

Lontaing: 14 511,087 8g. FL, or 333,120 acres.



