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DECLARATION OF
HILLTOP PARK CONDOMINIUMS, PHASE II

THIS DECLARATION (hereinafter "Declaration") is made and executed by H H LAND AND
CATTLE CO. ("Declarant"), and consented to by the Unit Owners and Mortgagees whose
signatures are attached hereto pursuant to the provisions of the original declaration and the Utah
Condominium Ownership Act, as amended, Utah Code Ann. .57-8, et.seq. (Repl. Vol. 1974 and
1977 Supp.), hereinafter referred to as the "Act".

1. Recitals

1.1.  This Declaration ("Declaration"), upon execution, consent, approval, and filing for

record, shall be the original Declaration.

1.2, Declarant, and the owners consenting to this Declaration, are the sole owners of
certain real property and any Improvement thereon (the "Property”) situated in Salt Lake City,
Salt Lake County, State of Utah, which is hereinafter more particularly described.

1.3, Declarant, by recording this Declaration in the office of the Salt Lake County
Recorder intends that the provisions of the Act shall apply to the Property, as Declarant is in the
process of constructing upon the Property a condominium project (the “Project”), as hereinafter
described.

1.4, The Property shall be conveyed subject to each of the covenants, conditions and
restrictions contained in this Declaration and in the appendices hereto, all of which shall be
enforceable equitable servitudes and shall run with the land.

1.5.  The administration of the Property shall be governed by Bylaws which are
embodied in a separate instrument, a true copy of which is attached to and recorded with this
Declaration as Appendix B.

1.6.  Declarant has filed simultaneously herewith a Record of Survey Map ("Map"), as
required by 57-8-13 of the Act.

1.7. Terms used in this Declaration and the appended Bylaws shall have the same
definitions and meanings as set forth in the Act, unless the Act allows a variation in this definition
of terms and such variation is contained herein. For purposes of this Declaration the "Declarant”
shall refer only to H H LAND AND CATTLE CO.
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1.8.  The Property and Project shall be known as HILLTOP PARK CONDOMINIUMS,

PHASE H, and shall consist of 6 separate residential dwelling units ("units"), and other
improvements, as more particularly described in the Map and in this Declaration.

2. Description of the Land

The land on which the buildings and other improvements are to be located in Salt Lake
City, Salt Lake County, State of Utah, is more particularly described as follows:

BEGINNING at a point North 89°50°00" West 667.140 feet, and North
4°54°30" West 1210.894 feet, and North 85°05°30" East 44.500 feet, and
South 4°54°30" East 135.076 feet, from the South quarter corner of Section
3, Township 2 South, Range 1 East, Salt Lake Base and Meridian; and
running thence North 87°37°43" East, a distance of 190,856 feet; thence

- South 4°54°30" East, a distance of 92.326 feet; thence South 62°06°39"
West, a distance of 84.380 feet; thence South 72°47°06" West, a distance
of 66.260 feet; thence North 89°43°00" West, a distance of 43.196 feet;
thence North 28°39°00" West, a distance of 12,989 feet; thence North
4°54°30" West, a distance of 132.042 feet to the point of BEGINNING.

3, Description of the Buildings

HILLTOP PARK CONDOMINIUMS, PHASE I1 wilt consist of one (1) building 2 stories
with garage basement and underground parking 6 units constructed of brick veneer and concrete
basement, some units having a back patio and brick wall separating end unit, all located within the
boundaries of the Land described in Paragraph 2 hereof.

4, Description of Units

4.1, Appendix A hereto contains a table listing the number designation, type and square
footage of each unit. The location and the particular description of each unit is more particularly
described in the Map. Appendix A, by this reference, is incorporated herein and made a part
bereof.

4.2 The boundary lines of each unit are the undecorated and/or unfinished interior
surfaces of its perimeter walls (including garage area), bearing walls, lowermost or basement
floors, uppermost ceiling, exterior surfaces of windows (including sliding glass doors) and interior
surfaces of doors, window frames, door frames, and trim. Each unit shall include those portions
of the particular building that are not common areas, together with facilities within such boundary
lines and the space so encompassed. Without limitation, a unit shall include non-supporting
interior walls, and finishing material applied or affixed to the interior surfaces of the interior
walls, floors, and ceilings, and all utility pipes, lines, systems, fixtures or appliances found within
the boundary lines of the unit and servicing only that unit. Mechanical equipment and
appurtenances located within a unit or located without the unit but designated and designed to
serve only that unit, such as appliances, electrical receptacles and outlets, hot water heaters, air
conditioning equipment and apparatus, fixtures, and the like shall also be considered part of the
uit,

5. Description of Common Areas and Facilities
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The common areas and facilities shall mean and include; the land on which the buildings
are located and all portions of the Property not contained within any unit, including, but not by
way of limitation, the foundations, basement walls, columns, beams supports, main walls, roofs,
outside stairs, stairways, and outside entrances; the grounds, gardens, outside parking areas,
decks, office quarters, walkways, roads and streets custodial and maintenance buildings and
storage areas; any utility pipes, lines and systems servicing more than a single unit and ali flues,
chutes, wires, conduits and other utility installations on the outer perimeters of units; all limited
common areas and facilities as hereinafter described; all other parts of the Property necessary or
convenient to its existence, maintenance and safety, or normally common in use, or which have
been designated as common areas and facilities on the Map; and all repairs and replacements of
any of the foregoing. No offices to be allowed except for unit sales office.

6. Description of Limited Common Areas and Facilities

Limited common areas and facilities mean and include those portions of the common areas
and facilities reserved for the use of certain units to the exclusion of other units. The limited
common areas so reserved shall be identified on the Map; provided however, that any walkway,
attic, court, patio, balcony, deck, or driveway which is accessible from, associated with and which
adjoins a residence or unit in its "as built” condition and any other limited common area identified
on the Map shall, without further reference thereto, be used in connection with such residence or
unit to the exclusion of the use thereof by the other owners of the general common elements,
except by invitation. No reference thereto whether such limited common areas are exclusive or
non-exclusive need be made in any deed, instrument of conveyance or other instrument.

7. Percentages of Undivided Interest In Common Areas and Facilities

The percentage of undivided interest in the common areas and facilities appurtenant to each
unit and its owner for all purposes, including voting, and which will pass with the title to cach
unit is set forth in Appendix A.

8. Purpose of the Property and Units - Restrictions on Use

8.1.  The purpose of the Property and the respective units thereon is to provide
residential housing, parking and recreational facilities for unit owners, their respective families,
tenants, guests and servants.

8.2.  The units and common areas and facilities shall be occupied and used as follows:
units are to be occupied as single family residences and a unit owner shall not permit his unit to
be occupied or used other than as a private residence for a single family dwelling.
Notwithstanding anything herein to the contrary, each unit owner shall use or occupy his unit in a
manner consistent with applicable county and city ordinances.

8.2.1. A unit owner shall not permit designated parking spaces to be used for purposes
other than to park vehicles. Roads and streets on the property will be designated as fire lanes,
shall be marked "no parking" and must be used only for travel purposes. No recreational vehicle
shall be parked on any portion of the common areas except temporarily.

8.2.2. A unit owner shall keep his patio and/or balcony clean and sightly at all times and
shall not use said patio and/or balcony for storage except with the express written approval of the
management committee.
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8.2.3. A unit owner shall not obstruct common areas and facilities, A unit owner shall not
place or store anything within the common areas and facilities without the prior written consent of
the management committee or its designee except in the limited common areas and/or facility
specifically designed or approved for storage.

8.2.4. Without the prior written consent of the management committee or its designee, a
unit owner shall not permit anything to be done or kept in his unit or in the limited common areas
and facilities appurtenant to his unit that would result in an increase in the cost of insurance on the
property or that would result in the cancellation of insurance with respect to all or any part of the
property or that would be in violation of any governmental law, ordinance or regulation,

8.2.5. Without prior written consent of the management committee or its designee a unit
owner shall not permit any sign or any kind to be displayed to the public view from his unit or
from the limited common areas and facilities appurtenant to his unit. The management commitiee
shall provide a uniform signing area at or near the entrance to the condominium development for
the display of approved signs advertising the sale of units and ali signing shall comply with
applicable city zoning ordinances.

8.2.6. A unit owner shall not erect, construct, or place any television or other antenna or
similar apparatus on the exterior of his unit unless specifically approved by the management
committee.

8.2.7. There shall be no time-sharing or shared ownership with respect to a unit whereby
a unit would be subject to any type of shared or multiple use, possession or use arrangement.
{Notwithstanding joint ownerships between joint tenants or tenants in common).

8.2.8. A unit owner shall not permit animals of any kind to be raised, bred or kept in his
unit or in the limited common areas and factlities appurtenant to that uni, except that the
management committee may provide in its rules and regulations for the keeping of dogs, cats and
other household pets, subject to the rules and regulations adopted by the management committee.

8.2.9. A unit owner shall not permit any obnoxious or offensive activity or nuisance to be
carried on in or around his unit or in the limited common areas and facilities appurtenant to his
unit,

8.2.10. A unit owner shall not alter, construct in or remove anything from his unit
and the common areas and facilities except with the prior written consent of the management
committee or its designee and in compliance with any laws or ordinances of Salt Lake City or Sali
Lake County applicable thereto. Upon presentation to the management committee of proposed
plans, receiving its written consent and within applicable laws, however, unit owners are
specifically allowed to erect or construct appropriate walls or fences around the limited common
areas contiguous to their unit and to improve, alter, decorate and/or landscape such limited
common areas in such a manner as they desire and which will complement their unit and others
surrounding it

8.2.11. A unit owner shall not violate any of the rules and regulations for the use
of units, common areas and facilities or limited common areas and facilities adopted by the
management committee and furnished in writing to the unit owners.

9, Agent for Service of Process
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9.1. Until such time as Declarant transfers the right and responsibility to elect the
management committee to the unit owners as provided elsewhere herein and in the Bylaws, the
name and address of the person in Salt Lake County, State of Utah, appointed as agent to receive
services of process in matters pertaining to the property is: Stephen M. Harmsen, 26 N. State
Street - Suite 2F, Salt Lake City, Utah 84103.

9.2 Thereafter, the person to receive service of notice or process shall be any member
of the management committee residing in Salt Lake County, Utah, as listed in the Affidavit filed
with the Salt Lake County Recorder.

10. Amendments and Right to Expand

10.1.  Except as required by the Act, as provided in 10.2 below, the provisions of this
Declaration or the Map may be amended by the vote of those holding at least two-thirds or 80%
of the votes of unit owners in the Association. Any amendment so authorized shall be
accomplished by recordation of an instrument executed by the management commitice. In such
instrument said committee shall certify that the vote required hereby for amendment has been
obtained.

10.2.  The foregoing provision as to amendment of this Declaration shall be subject to the
following paramount rights, unless otherwise required by the Act:

(a) Until all but one unit of the entire Project have been sold, Declarant shall
have, and is hereby vested with, the right to unilaterally amend this Declaration and the Map.
Such right shall obtain without regard to the subject matter of the amendment involved if
consistent with law, except as restricted by Subparagraph (b) hereof.

(3)] Notwithstanding anything to the contrary contained in the Declaration, no
material amendments to the insurance provisions of Paragraph 13, the mortgage protection
provisions of Paragraph 16, nor the percentage of undivided interest in Common Areas and
facilitics as set forth in Paragraph 7 and Appendix A shall be amended without the written
approval of seventy-five (75) of the mortgagees (as herein defined).

11. Association of Unit Owners; Management Committee

11.1. The persons or entities who are at the time of reference the unit OWNers, constitute
an unincorporated association and not a legal entity, the characteristics and nature of which are
determined by the Act, the Declaration and the Bylaws. The name in which contracts shall be
entered into, title to property shall be acquired, held, dealt in and disposed of, bank accounts shall
be opened and suit shall be brought and defended by the management committee or officers
thereof on behalf of and as agent for the unit owners in the manner specified by the Act, in this
Declaration, or the Bylaws (s) "Hilltop Park 11 Owners Association, an association of unit owners
under the Utah Condominium Ownership Act."

11.2 The management and maintenance of the Property and the business property and
affairs of the Hilltop Park I Owners Association ("Association”) shall be managed by a
management committec as provided in the Bylaws, The Management committee shall be
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oleuted as providod In the Bylaws. All agreements and daterminations with respect to
the I'roporty lawfully maclo or entered into by the managemont commitice shall be
Linding vpon all of tho unlt ownera and tholr succeasors und aaslgns,

11.3. The managoment committee shall have all the powers, duties and
responsibliities which are now or may herealter bo provided by ihe Act, this Declaratlon
and the Bylaws, Including but not linilted Lo the [ollowing

1LY 1. To inake and enforce all house rules and adminlstralive rules and
regulations covering the operation and maintenanco of the property,

11,0.2. - To engage the services of a manager or managing company,
accountants, atlorneys or other employces or ngents and to pay to yaird persons a
reasonuble compensatlon for thelr services; provided however, that any management
agreement may be terminable by the management committee for cause upon thirly (30)
duys' writlen notice and that the term of any sald management agreement may not
excoed one (1) year, renewabie by agreement for suceessive one (1) year perlods,

11.3,3.  To operate, maintaln, repalr, lmprove, and replace the common —
arcas and facllities, lucluding the entering Into of agreements {for the use and
melntenance of the common areas and facilities and adjacent contlguouy propecty for the
benelit of the Assoclation. The management commlittee shall, as part of the
responsibillties outtined in this subparagraph, make arrangements for the removal of
snow and lee, Including applying sand and/or gravel as nceded, in an efforl to keep Lhe
slreets and roadways on the property substantially clear and passable.

11.3.4. To determine and pay the common expenses.

11,1.5, To assess and collect Lhe proportionato shure of common expenses
{rom the unlt owners.

11,3.8, To anler Into contraely, deeds, leases, and/er othor written
instruments or documents and to authorlzo the axecutlon and dalivery thereof by tha
appropriate officers, '

11.3.7.  ‘To apen bank accounls on behal{ of the Assoclation and to
designate the signatures therefore.

11.3.8.  To purchase, hold, scll, convey, mortgage, or lease any one oy more
unlts In the name of the Associatlon or Its designee,

and the Property, provided thal Is shall make no scttlcineal which results In liablilty
agalnst the inansgement commitlee, the Assoclntion or Uhae Pruperly in excess of
$15,000,00 (sald amounl being subject to Amandment by npproval of thoso Liolding two-
thirds (2/3) of tho voles present ot o duly cealluwd mmaotling) williout prior upproval bv a
majority of the votes ol unlt ownars.

$1.3.10.  ‘T'o obtuln Irviuranca for Lhe Asscclation with reapect to the units
and common arans and [aclilitics us well as workimon's compensation Insurance,

1L3.11,  Torepalr or rastore the properly following damage or dostruction
or a permanent laklng by a power in tho natura of em!inant domaln or by an actlon or
daed In ileu of conderanation not resulting [ the removal of Uhe property frum the
provislons of the Act. '

o
| 8 g

. L Oa
11..9.  To brlng, prosceute und seltle ltigation for 1tself, Lhe Assoclation H 53
*
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behalf of tho unit owners, Itams of personal property nocesanry lo or convenlent In tho
managemant of the buslnoss and affalrs of the Assoclation and the management
conimitleo and In the operatlon of the Property,

O .y 4
¥
1L.12, 'To awn, purchease or laase, hold and sel! or atherwise dispose of on
11,3.13.  To keep adequate books and records,
1L3,14. To do all other aats necessary for the operation and maintenance of
the Property, Including the malntenance and cepalr of any unit {f the samoe s ndcessary
to protect or preserve the Property. i

1L.4. Thu mansgement committee shall Initially employ professional or full-1ime
management to manage the profect, In the event the manageinent commitiee decldes to
termlnate professional or ful-timoe management and assume sclf-management of the
project, the prior written spproval of each mortgagee must be obtalned,

11.3. Tha management commitice may delegate Lo & manager or managlig
company all of its (oregoing powers, duties arid responsibilities referred to In Paragraph
11,3 above exceptt the (inal determlnation of cammon expenses, budiets and
assesyments based thereon; the ptoniulgalion of house rules and adininlstrative tules and ‘
regulations; the power Lo enter Into any contract involving more than $5,000.00 (said i
amount being subjoct lo emendment by approval of thosu holding two-thirds (2/3) of the
voles present at a duly called meeting) in uny one fiscal year; the power to purchase,
hold, sell, convey, mortgage, or icase any units in the name of the Assoclation; to Lring,
prodecute end settlo Hilgatlon; or eny other power, duty or responsibility nondelegable by
lew,

1L6. Members of tha menagement commiltee, the officers, and any assistant
officor, agents and amployees of tha Associutlon: (1) shall not be Hable to the unit
owners us o result of thelr activitics ny such for any mistuke of Judgment, nogllgencae or
otherwlse, except for thelr own willful mizconduet or bad fuithy (2) shall have no personal
ltabllity In contract to a unlt owner or any other person or entity under any agreement,
instrument or transaction entered Into by them on behalf of the Assoclation In thelr
capacily as auch; (3) shali have no personal Habllity in tort Lo any unlt owner or any
person or watity direct or imputed by virtue of acts performed by them exceopt for thelr
own willlul misconduct or bad faith or ac\s perlormed by them In thelr capacity as suchy
(4} ahali have no personal HabLility arising out of the use, mlsuse or condition of Lhe
Property which might in any way be asscssed against or fmputed to then as g resull of or
by virtie of thelr capacity as such.

1
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11.7. The unlt owners sha'l indemnify and hold harm]ess any persan, his hélrs and
perional representutlves tyom and agoeinst all personal Habllity and oll expeanses, Includiag
attorney's fees, incurred or {mposod or arising oul of or In seltlement of any thteatenad,
pen ling or completed action, suil or procecding whether eivil, eclmlond, ndminlstentive ;
or Investigalive, Instituted Ly any one or more unil owners or uny olher peraons or F
entlties to which hie ahall be or shall be tircatened to be madae o parly by reason of the .
fuct that he was a inember of Lhe management comnmiltee or an officer or assistant ,
-officer, agent or employee of (he Assoclution, ather than to the extenl, If any, such
Hablllty or expensa shall be attributable to his whitul mlsconduct or bad fallly provided,
furthes that In tha caso of any sattloment that the managoment committooe uhall have
approved, the Indemnlficetion shall spply only when Lhe imanagamaont commliitee
approves Lhe settlement ay belng In the bost Interesis of tha Assoclatlon, Buch right of
Indemnificatlon shall not ba deemod exclualve of any ulher rights to which such purson
may be ontitled as a mattor of Jaw or agraement or vole of unlt ownors or of tha
manafnment commltlen or othorwlse. Tho Indomnlfication by tha unil owners 4s
contained horeln shall lie paid by the management commitive on bahs!f of thie unit
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ownars and shall conatltute a common expanse and shall be assessed and collectable as
aucl.

12, Mainteonance, Alteration and Improvement

12,1. The maintenance, alteration, replacemont and ropalr of the common areas
and facilitlies, Including limlted common arens, except as provided In Subparagraph 12,2,
shall be the responaibllity of the management commlittee and the cost thereof shall be a
common expenso, The management commltiae shall also malntaln, alter, roplace and
repair all oulslde parking areas, conerete walks and patlos and all conduils, ducts,
plumblng and wiring and other facllitles for the furnishing of heat, gas, light, power, air
conditionlng, water and sewer that ;nay be conlalned In portlons of the unlts, but which
aervice part or parls of tho property other than Lthe unlt in which they are conlalned,

12.2. Unlts owners shall, al thelr own cost and expense, malntain, repalr, paint,
wax, tile, paper or otherwise refinish and decorate the Interior stwrfaces of the walls,
cellings, {loors and doors forming Lhe Loundaries of thelr units, oa well a3 all wolls,
cellings, [loors, windows and doors within Lhe boundarles thereof, In addition each unit
owner shall othorwise keep the Interlor of hls unlt In good repair, In a clean and sanliary
condltion, and shall be responsible for the mulntenance, repalr or replacement of any
cablnetry, plumbhlg fixtures, water heaters, heallng equipment, air conditioner, llghting
fixtures, refrigerator, dishwasher, disposal equipment, range, or other appliances or
fixtures that may be In or are used for his unit, even though not within Its boundaries,
Unit ownors also shall have responsibliity for malntalnlng and repalring all limited
common areas which are walled or fenced off from the general public, Including both
sides of the fence or wall involved, but excluding concrete patlos and walks within sueh
arees. If, iowevar, In the opinlon of the monagement committee, sald areas are not
being properly malntained or repaired, then the management committee inay have
necessary malntenance and repalr done and make & speclal assessment to Lhe unlt ownar
for the cost thoreof, sald aasessment Lo be puid in the same manner and to have the saimne
welght and offoct ny any othoer assossnont made pursuant te this Decloration. Tha unit
owners shall keop clean and In a sanitary condition their storago aroasy, garages and
patios, If any, The management commiltee shail be responsible for cleuntng nnd goeneral
malntenance of all general parking sreas.

12,3, The management commlittee or mannger shall have the lrrevocable right to
have access to each unit from lime to Uhme during roasonable hours as meay be nocessary
for malntenance, repalr, or replacemont of uny of tho common areas and facilitics or for
meking emorgency repairs necessary lo pravent damnego lo the commeoen areas and
{acliitles or to another unll or units, although thero shell be no afflrmative duty to do
s30. Each unit occupant shell depoilt a key to tho unlt with tho manegoment committoe
or manager to ba used for emergency access te tho unlt,

13, [Insurance

13.1.  As noon as practicuble following its organlzation, the managemont commiltoo
thall obtaln and malntaln at all UImea Insurance of Lhe typo and kind as provided horeln
und Including Insurance for such othor rlaks, of a similar or disshinilar naturo, as aro or
shsll heroaftor cuslomarily be coverod with rospoat lo othor propertios stmtlar to the
Proparty ln construction, deslg, and use. The managemment committoo shalt mako &
reasonable offort to obtaln Insuranca with thy followlng provislons or sndorsemontm

13,11, Exclusive authorily to adfusi losaes shall ba vasted in tho
muenagemont commitiae as lnsurance trusioos or any sucocasor trusleo as designatod by
the managamont commliteo,

H30H023Y 09
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1312, The insurance coverage shall not be brought Into contribution with
Insuranco purchased by Indlvidual unit owners or thelr respective mortgageos.

13.1,3,  Bach ualt owner may obtaln additional {nsurance covering his real
properly, flxtures, or peraonalty interest at his own exponse, 8o long as such additlonal or
other Insuranco does not have the effect of decreasing the amount which may be realized
under any liasurance maintained by the commlitlice

13.1.4.  The inyurer walves [ta righta of subrogation os to any and all claims
agoinst the Asscclation, each unll owner, and/or thelr respective agonls, employoes or
tenanls, and of all defenses bosed upon co-{nsurancs or upon Invalldity arlslng from the

acls of the Insured.

13,15, The Inawrance coverage cannol be cancelle., Invalidated or
suspended because of the conduct of any one or 1nore individual unil owners or thelr
respective lessees, employees, agents, contractors, and guests.

L 38

12,1,6,  The Insurance coverage cannot be cancelled, invalidated or
suspended becanse of the conduct of any officer or employee of the Association or
management committee or thelr employecs, agents, or ecntractors, without prior demahd
In writlng thel the management committee eure the defect and then only If the defeet s

not cured within Mfteen 115) days;

13.1.7.  Such policles shall provide that coverage shall not be prejudiced
by: (a) any act or neglect of thie owners of unils when such act or neglect 1s nol within
the control of the owners association; ot (b) (ailure of the owners associalion to comply
with any warranty or condition with regard to any portion of the premlses over which tie
owa:rs assoclation hea no contrbl; nnd

13,1.8, The inspronce coverage shall provide that coverage may not be
cancelled or substantially modified {including cancellation for nonpayment of premium)
withoul al leasl thirty (30) days' prior written notice Lo any and all Insureds' nomed

thereon, including all mortgagees of the units,

13.2  The mansgement conmittee, for the benefit of the Property and the unlt
owners, shall maintain a "master” or "blunket" polley of property Insurance In an amount
equal Lo the full replocement value (Le. 100% of current "replacement cost” excluslve of
land, foundations, excavatlons, and olher items pormaily excluded from coverage) of the
entire condomlnium project (including all units, a1l ecommeon nrens nnd facllltlcy, service
cquipment and any [ixiurcs or equipment, but nel conlents furnished or Installed by
owner within the unlts} with an “Agread Amount Endoracment” or [1s equivalent, and, If
neeessary, oA VIncrensed Cost of Construction Endoraement” or "Contlngont Liubity
from Operatlon of Bullding Laws Indorsement” or the squivalont, payabila to the
Insurance trustec to be dlsbursed In accordance with the terms of this Declaration. Such
insursnce will afford protection agalnst ..t lcnst the loss or damaga by fire and olher
haznrds covered by the standard extended covernpe endorsement, debrls remmoval,
vaudaltsm, mallcivus mischiof, windstorm, and water damage, Tho 1linfty nnd coverage
of sald Insurnnce shall be raviewed at leest anniatly by tho managemont committae,
Sald polley or polleles shall provide for n acparate Voss paynble endorsement In favor of
tho morigugeo or inortgugoes, i any, of ouch unlt, as thelr Interesls may appoar,

13.3, Tho management commitioo shall obtaln a comprohoensliva polley or pullclos
of public ilabllity insurance Insuring the assoclation, managoment commitles, the unit
owners and thcle rospoctive lesscoy, vorvants, sgonts or gucais againat any liablilty to thae
publla or to tha owners of tnils, members of tho households of unlt owners and thelr
respactlve Invitoes or tenants, Ineldent to tha ownership and/or use of tho Proporty, knd

-f-

¥30H093Y 09
“Ad0Q HOOd~

d€848)g

10919

1

e SR



{ncluding the parsonal liabllity exposure to the unit owners, [ncldent to the ownarahip
and/or wie of the Property, Limlts of lablilty under such insurance shall not be leas than
Ono Milllen Doliara (¢1,000,000) for any one person Injured In any one occurrence, and
shall not be leos than One Hlundred Thousand Dollars {($100,000) for property damage In
each accurrence. ‘The linlta In coverage of said labllity polley or pollcies shall be
reviowod at least annually by the management committeo and Increased al |is

discration. Sald polley or pullcies shull be Issued on a comprehensive Hability basis anc,
If possible, shail provide cross-llabllity endorsoments for possible clalms of any ono or
mory or group of Insureds sgainst any one or more or group of Insureds, without prejudice
lo Lha righit of a named ;nsured under the policles to matntaln an actlon against enother
named Insured. Such coverage will include protection agalnst water damage labllity,
liatllity for non-owned and hired sutomobile, Habllity for property of olhers, and sueh
other rlsks a3 shall customarily be covered with respect Lo projeets simitar In

construction, locatlon and use,

13.4.  All pollcles of property Insuranco shall provide that, notwithstanding any
provislons thereof which glve the Insurer the right lo elect to restore damagae In led of
making a cash settlement, such option shall not be exerelsable without {he prlior written
approval of the manegement committee {or any Insurance trustee) or when In confilel
with the pravialons of any insurance trust sgreement to which the Assocfation may v a

parly, or any requirement of law,

13,5. Each unit owner shall be required 1o notlfy the manageinent committee of,
and shsll be llable for any Incressed Insurance premium for insurnnce malntalned by the
management commitlee, occasloned by improvements made by the unit owner to his unlt,
the aggregate vatue of which is In excess of One Thousand Dollars {$1,000). Each unit
aviner shall bear the rlsk of loss for all improvements made to his unlt thal were nof the

subjoect of nolice to the management committee.

13.6. Any unit owner ivho obtalns indlvidual insurance covorage coverlry any
porilon of the Property, olher than personal property belonging to such unit owner, shall
be required to file a copy of such individual policy or policles with the manogement
comlttee within thirty (30) days after obtalning sueh insurance coverage.

13.7.  No unit owner shall be entitled to exerclse his rlght to mafutain Insurante
coveraga In such a way as Lo decrease the amount that the m anagomont commitlon, on
behall of ali of the unlt owners, may realize under any Insurunce polley that the
management commiltea may have hi force coverlng the Property or any pact Lhcreo( at

sny thne.

13.8. The managemont committae shall maintaln adequato fIdellty coverago lo
prolect against dishoneat a«ts on the part of membars of the managemant comialllee,
of{lcers, and employecs of Lha Association, and all others whe handle or aro reaponuiblo
[or handling of funds of the Assoclation, Including profesxlonul managers and thelr
employces, Such {ldelity bonds shalt mect the following requirements:

13.8.1,  All such fidolity bonds shall name the Assoclation as ihe Inautody

13.8.2.  Sueh [1delity bonds shall be weltten In an amount oqual to at least
50% of the catimaled annual operanting cxpenses of the Asvoclatlon, Including reservoy;

13,8.3.  Buch fidelity bonds xhall Include as part of any daflnltions of
"er(r;ployoo" or slmllar expression both persons who acrva with and without compantation;
n
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13.8,4.  Such bonds ahall provide that they may not be chncelled or
subslantlally modified {including concelletion for nonpaymont of premluim) without at
least Uhirty (30) day# prior written notlee to the mortgogees of the unlts,

14. Destruction, Damage or Obsolescence - Asscalatlon s Attorney-in-Fact

14.1, This Declaration hereby makes mandatory the Irruvocable appalntment of an
attorney-In-fact to deal with the property upon {ts damage, destructlon, obsoleacence,
condemnsatlon or ebandonment, for Its repalr, reconstructlon or sale, and to malntaln,
repale and Improve the unils, bulldings and general and limited common areas, Title lo
any unit Is declared and expressly made subject to the terms and conditions hereof, nnd
acceptanco by any grantee of a deed or other Instrument of conveycilce [rom Lhe
Declarant or from any owner or grantor shell constitute appolntment of the stterney-in-
fact hereln provided. All of the owners frrevocably constitute and appoint the
Assaclatlon by and thrdugh the management committee, thelr true and lawful attorney In
thelr name, place and stead for the purpasc of dealing with the property upon Its damage
or destruellon or obsolescence as Is hereafler provided. As attorney-in-fact, the
Assaclallon, by and through the maonageinent committee, shall have ful and complete
aulhorization, right and power to make, execute and deliver any conlract, deed or any
other Instrumenl with respect to the interests of a unlt owner whlch arc necessary nnd
appropriate to exerclse the powers herein granted. Repair and reconstruction of the
improvements as used In the succeeding subparagraphs means restoring the Improvements
to substantially the same condition In which they existed prior Lo the damage, with cach
resldence and the general and lmited common oreos having substantially the sane
vertleal and:horizontal boundarles as before. ‘The proceeds of any Inyurance collected
shall be aveilable to the Assoclation for the purpose of repalr, restoration, reconstruction
or replacement unless Lhe owners and holders of first Ilen mortgages or (irst len deedy of
trust agree not to rebulld in accordance with the provisions set forth herelnafter. In the
event of substantial damaga Lo or destructlon of uny unit or any part of (he common
clements ("substantial* belng 75% or more of the replacement cost Lhercof) the
Assoclution will give Uimely wrltten notice of such dumuago or deslruclion Lo cuch holder
of a first mortgage or first deed of trust of the affceted unil or units,

HM.LL  In the event of damage or destruction due to flrg or other disaster,
Lthe Insurance proceeds, If sulficlent to reconstiruyet the Improvements, shall be appiled by
the Assoclation, as altorncy-in-faet, 1o such reeonstruction, and the Improvarnents shall
bo promplly repaired and reconstrueted. The Assoclation shall have full aulhority, right
and power, a3 attorney-In-fact, to cause the repule and restoration of 1o
mprovemuents, Assessments for common expensa shall not be abuled durlng the perlod of
Insucance adjustent and repalr and reconstruction,

14. 1.2, If the Insurance prroceedy are Insuflfielent to rapalr and reconstrucl
the lmprovements and If such dumage Is nol more than xavenly-flve pereent (75%) of the
total replacement cost of all of the unils in thix projeet, nol lucluding tand, wucl st
or destruetion shall be promptiy repalred nnd recoastructed Ly (he Association, ax
attorney-In-fact, uslng the pronaeds of Insurnnce and the procoods of o spocial
ps3cisment to ba e te sgalnyt all of tho owners and thefr unils. Juch deflclenay
azseyyment shall bo a common cxpenta and made pro rata according to each ownora
Intorest In the goneral coinmon arcan and :hall bo due and payable within thirty (30) days
after writlen notica thereof. The Aszaciatlon shall have full authorlty, right and power,
as atlornay-in-facl, to causa the repair, replacement or reatoratlon of the linproveraents
using all of the lnsurance procoods for such purpave, nolwithstanding the fallure of an
ownor 1o pay the sssassmant, The atscassment provided for haraln shall bo & Jabt of ench
owner and a lten on his unlt and may be anforced and collected as s herolnaftor
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provided. In addition Lhorato, the Associetlon, as attorney-In-fact, shall have the
abaolute right and powor to sell the unit of uny ownaor refusing or falllng lo pay such
duliclonoy kaacsoment within the time providad, and if not so pajd, the Assoclatlon, shall
cause Lo be recorded a notice that the unlt of the delinguent owner ahall be sold by the
Asioclatlon, as attorney-in-{act, pursuant to the provisfons of this paragreph.
Assorsments for common oxpenses shail nol be abated durlng the perlod of Insurance
adjustment and repalr and reconstruction. The delinquent owner shail be requirad Lo pay
to tho Assoclatlon the costs and expenses for fillng the notlces, interest at the then
current {reasury blll rate per annum on the amount of the assessmentl an«d all reasonable
attorney's fees, The proceeds derlived from the sale of such unit shall be used and
disbursed Ly the Assoclatfon, as attorney-in-fact, in the followling order: (i) for payment
of taxes and special assessment llens In [avor of any governmental assessing entity; (if)
For puymont of the balance of the lien of any first line morlygege on the unity (ill) For
paymont of the customory expenses of sale; (Iv) Por payment of unpald commari
exponses, special assessments, and all costs, expenses and (ees Incurred by the
Assoclatlon; (v) For payment of Junlor llens and encumbrances on the unit in the order of
and lo the extent of thelr priorily; and (vi) The balance remaining, If any, shall be paid to

Lhu unit owner,

14. 1.3, il the Insurance proceeds are Insufficient to repalr und rdcenstruct
the damaged improvements, and'if such damoge is more than seventy-five percent {(75%)
of the totul replacement cost of all of the units in the project, not Including land, and if
Lhe owners holding sevenly-[ive percent (75%), or mmore, of the voling power do not
voluntarily, within one hundred (100} days thereafter, make provisions [or a plan of
recanstruction, as to which plan each of the holders of first llen mortgages or tirst lien
deeds of trust of record shll be notified, then the Associotion shall forthwith tecord a
notiee scliing forth such fact or facts, and upon Lhe recording of such notlee by the
Association and with the wrllten consent of cnch of the holders of recorded first lien
mortgoges or flrst llen deeds of trust, unless otherwise provided by law, the eiitire
remualning promises shull be sold by the Assoclation pursuant to the provislons of this
puragraph, as attorney-in-fact, for ull of the owners, free and clear of the provistons
conlalned In this Deciaratlon, the Map and the Ilylaws, Assessments for comion
expenses shall nol be abuted durlng the period prior to sale. The insurance seitiement
procceds shall be collected by the Assoclallon, und such procecds shalt be divided by the
Associallion aceording to each owner's interest In the general common arcas, and such
proceecds shall be pald Into separate nccounts, ench such nccount representing one of the
units, Eech such account shall be In the name of the Assoclatlon, and stall td further
Identified by the unlt designation end the name of the owner. Prom coch sapdrato
accounl the Assnclation, as altorney-in-fact, shall forthwith use and Jisbureo the total
emount of cach such account, withoul contributlon from one nceount to anotlter, toward
the partial or {ull payment of Lhe lien of any first ilen mortgage or (Irst Ulen deed of
trust agalnst the unit represented by such separate nccounl, Thercafter, oach such
account shail be supplemented by the apportioned amount of the proceeds obtalned from
tha salo of the entlre property, Such npportonment shall be bnsed upon each unit
owncer's lnlerest In the geners) common aren. The totel funds of cach account shall be
usced and disbursed, withoul conlrlbullon fromm one account to anolher, by the
Associatlon, as atlorney-In-facl, for tha same purposes and In Lho anmo order as ly
provided in subparagroph 14, 1.2 (I) through {vi) of Uhis paragraph

14.1.4. In the event of yuch damago or deatruction under subparegraph
14.1.2 of thls paragraph, and If s plan for reconstruction Is sdopted as thoraln provided,
then all of the owners shall be bound by Uie terms and other provislons of such plan. Any
asscasmoent mado In conpnection with such plan shall be a common exponse and made pro
rata according lo each owner's Interest in tho general common clements and shall be duo
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and payable as provided by the terms of such plan, but not soonor than thirty (30) days
after writlon nolice therool, The Association shall have full authority, right and power,
a3 attorney-In-fact, 1o cause tha repalr, replacement or restoratlon of linprovements
using all of the insurance proceeds for such purpose notwithatanding the fallure of an
-owner lo pay the assossinent, Assessmenls for common axpenses shall nol be abated
during the period of Insurance adjustmont end repalr and raconstruction. The asaessnient
provided for herein shall be & debt of each owner and a llen on hils unit and may be
enforced and collected as Is herelnafter provided In addition thereto, Lhe Aasoclallon,
a3 attorney-in-fact, shall have the absolute right and power to scll the unit of any owner
rofusing or falling to pay such assessment within the time provided, and if not so pald,
the Assoclation shall cause to be recorded & notice that the unlt of Lthe delinquent owner
shall ba sold by the Assoclatlon. The delingquent owner shall be required to pay to the
Assoclation tho costs and expenses for (illng Lhe notices, interest ot the then current
treayury blll rate per annum on the amount of the assessment and all rensonabie
altorney's fees. The proceeds derlved from the sale of such unlt shall be used und
disbursed by the Assoclatlon, as atterney-in-fact, {or the same purposes and In the shme
order as Is provided In subparagraphs 14.1.2. (i) through {vi} of this paragraph.

14,15, Unlt owners holding eighty percent (80%) or more, of the votlng
power may agree that the common arcas are obsolele and adopt a plan for renewal w3
reconstruction, which plen shall have the approval of seventy-five percent (75%) or more,
of the holders of firat llen mortgages or first llen deeds of trust of record at the tinle of
the adoption of such plan. If a plan for renewal or reconstruction is adopled, notlce of
such plan shall be recorded, and the expense of renewal and reconstruction shall be
peynble by all of the owners as a common expense, whether or not Lhey have previobsly
conaented to the plan of rencwal end reconstruction. ‘Plie Association, as attorney-In-
fucl, uhell have the obsolutp right and power to selt the unll of any owner refusing or
failing to puy such assessment within the time provided, and if nol so peld, the
Associstlon shall cause to be recarded a notice thal the unit of the dellngquent owner
shall be sold by the Asseclatlon. The delinquent owner shail be reqgidred to pay to the
Assoclation the costs and expenses for fillng the notices, interest at the then current
treasury bl rate per annum on the amount of the sssessment ond atl reasonable
sltorney's fees. The proceceds derfved from the sale of such unit shall be used and
disbursed by the Associnllon, as attorney-In-fact, for the same purposes and in Lhe same
order as iy provided In subparagraph 14.1,2 (i) theough (vi) of this paragraph,

13040934 "0
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1.1.6.  The owners holding elghty percent (80%) or more, of the voting
power may agreo thal the units are obsolcle or Lhut the Project should otherwise be
ehandoned or terminated and that the same should be sold, Such plan or agreemeont fnusl
have tho written unanlmous approval of cvery holder of & fIrst lien inortgago or flrst Ilen
decd of Lrust of rocord. In such Instance, the msnngament commitice shall forthwith
record a notice setting lorth such fuzt or facls, and upon the rocording of such nollcas,
the entlre premlses shall be sold by the Asvociation, as altorney-In-fuel for all of the
owners, [ree and cleor of the provisieny contnined In this Deelurution, the Map and e
Bylsws, The sales proceeds shall be apportioned among Lhe ownary on the basls of cacl
owner's Interest In the common arsaas and such apportioned procacds shall ba pald Into
separale accounls, each such account representing sne unlt. Ench auch account shalj boe
inthe name of tho Assoclalian, and shall be furlher identiflod by tho ualt designation and
tho name of the owner. From cuch topa-ale necount the Association, as sitornoy-in-
fact, shall use and disburse the tutal amount of cach such account, without centribution
from one account {o another, for the rame purposes and In the samn order 83 la providod I

- i

In subparagraph 14.1.2 {i) Lhrough (vi) of thls paragraph. This subpreaygeaph ahall not Lo
nmlended withoul The consent of all unlt owners and ail rocced ewninia of mortgages on
unllts,

-13-
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15, Emlnent Domualn

15.1.  Whenover any proceeding Is Instituled that could result in the temporary or
permanent taking, Infury or deatruction of all or part of the common areas and facliities
or one or moro unlts or portluns thereo!l by the excrelse of the power of or power In the
nature of ominent domaln or by an action or deed In Nlev of condeinnation (all of which
shail te deflned as "emlnent domaln®), the managemenl committee, each unlt owner, and
every holder of all llens affecting the units, shall be entitled to timely written notice
thereel and the management commitice shall and the unil owners at thelr respective
expenae may parlicipate In the proceedings Incident thereto.

15.2. The procodiures governing the nllocetion of awards by reason of eminent
domaln shall be detormined In accordance with 3cetfon 57-8-32,5 of the Aet; provlded,
that the priorlty of any mortgageo's Hen shall rainain undisturbod,

16. Mortgage Protectlon
s,

16,1, ‘The term "mortgege" as used in this Declaratlon and the Dylaws shall mean
any recorded [Irst mortgage which would have priority over other mortgages and shall
Include a recorded deed of trust having a similar fight of priority, The term "nortgagec"
shull mean the owner and holder of such a mortgage and shxll include a beneficlary under
& slinllar decd of trust, ,

16.2. The management commitlee shall maintain a roster of unlt ownery from the
evidence of change of ownership furnished 1o the management commitiee, which roster
shall Include the mailing sddresses of unit owners. If the management commiltee has
been g'ven notice ond the necessary Informuation, the mansgament committee shall
malntswt another ro+ler which shell contaln the noume snd address of cach morigopee of a
unit. Zach nctice snatl consist of a certified copy of the recorded Instrunsent evidenclng
the title of the mortgagee. The morigagee shall be siricken frotn the roster upon recelpt
by the ‘nanagement committee of a request from the mortgagee or of a certified copy of
a recotded release or satisfaction of the morlgage. Notice of such removal shell be
given wo the imortgagee unless the removal is requested by the mortgagee.

18,3, Any mortgagee on any unit Is entitled to wrltten noliflcatlon from tlha
management commlttee of any defuall by the inortgagor of such unlt in tha performunce
of such inortgngor's obligatlon under the Declurntion which [y not cured within thirty (30)

doys.

18.4.  Any holaer of a mortgage shull have the right to exaining the booky and
recorck of the Association durlng normal Lusloes s hours und, upon requusts (1) shalt be
entitied to receive coples of annual reports, fIn nelal statements and other flnanctial dntn
for the preceding fiseal year; and {2) shall be entitled tu recelve weilten notlee of wil
meetingy of Lhe Associatlon and muy designute u representative Lo allend all sueh
meatlngs,

10.5. A mortgegee of uny unll who comes Into possesslon of Lhe unlt puriuant to
the remedles provided In the mortgage, foreclosnre of morigage, or deod {or asignmeant)
in llow of foroclusure, shall take 1o proparty {rec of any clalins or unpsld nssossmoents or
charycs agalnat tho mortgaged unll which acerucd prior to the thine suclh inortygugoo
caiies .nto the posseasion of the unit (oxcept for clalms for a frro rata sharo of such
assesanienls or charges resulting from a prra rata roaflucntion of such g1yaasinonts or
chargos 1o oll urlts, Includlng the murtgaged wit),

o g
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18,8, Tha lcns created pursuant to this Declaratlon or the Bylaws upon any unit
shall bo subjact and subordinata te, and shall nol affecl tho rights of the holdor of a [lrst
morlgags or equlvalent sacurlty interest upon a unlt, recorded prior to the date such
llens orose and which is made In good falth and (uor value, provided that afler the
forecliosure of any such mortgage or cqulvalent [nteresi, any llens for assessments or
other costs croatod pursuant to thls Declaration or the Dylaws afler the date of such dale
shall have the same effact and be enforced [n the same maonner ogalnst the Purchaser at
surh anle ny would be the case for any olher unil owner, '

16,7, No unit may be pnrtitloned or subdivided without the prior written approval
of the mortgageu of the affocted unit. and must comply with applicableo budilding
and zoning ordinances, in particular Board of adjustment Casa #9510
18,6, No amendment t> this paragraph shall affect the rlghts of the holder of a
morlgage tecorded prior to the recordatlon of any such amendment who does not Joln In
tha execution thereol,

17, Leaslng of Units

17.1,  All feases of unita shall be In wrlting and shall provide Lhat the terms of the
lease shall bo subject In all respects Lo the provisions of the Declaration and Bylaws and
thet fallure of Lhe lessce to comply with the terms of said documents shall be a defaull
under the lease, Prior to executlon all lerses must be subinltted to the manbgement
commitlee for its approval of such proviaions, approval belng Indlcated by authorized
slgnature on the leass document,

17.2. Units shall be leased only for use us resldences and shall not be leased for
{ranelont or hotel purposes.

18, Encroachm ents

b

18.1, Nona of the rlghts and obllgatlans of any unit owner crcatod by this
Dectaration, the Bylaws or by any deed conveying a unit shall bo alfcetad In any way by
an encroachments (i) by any portion of the common areas and facllitles upon any unlt; (1)
by any unll upon another unlt or upen the common arca due Lo seltling or siifting of a
bullding cr other structure, Including tha rebullding of s bullding or othor structure after
fire ur other casusity or an eminent domnaln taking or dellvery of a decd In tHeu of
condemnation, unless there odewrs an encroacliunent that results from the willful or
negligent ael or omisslon of tho unit owner of the encroaching unlt, or of the owners of
the units to which the use of the encrouching llr{ted common arcas and facilitlos I3
appurtenent, or of the tanagement committoe In tha evont of an encroachment hy any
portlon of the common areas and facilities other thun the Hmited common aroas and
[r:cllitles,

18.2. Tharo ara heroby craated valid catements for tho malnlonance of any
oncroachmaonts permlttod by (L!a paragraph 1 L of this Declaratlion so long a3 such
encreachmonts gxist,

10. Conveyance, Fatemaents

19.1, Evory dood, lvase, mortgs fo, Instrupent of convayince or sale, or other
Instrument affeating title to & unlt risy deseriba the unlt by (ts Identity number and
lotler deslgnetion sat forth In Apandix A and In the Map wlth appropriate reforonce to
the Map and this Declaration, as cach shsll appaar on the records cf the Counly Recorder
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of Salt Lake County, State of Utah. Every such description shall be deemed good and sufficient tor
all purposes and shall be deemed to convey, transfer, encumber or otherwise affect the unit owner’s
corresponding percentage of undivided ownership in the common areas and facilities, as a
tenant-in-common, as set forth in Appendix A, also incorporating all rights and limitations incident (o
ownership described in this Declaration and the Bylaws, even though the same are not exactly
mentioned or described. A description shall be deemed sufficient if it appears in substantially the
following form:

Unit , contained with the HILLTOP PARK CON DOMINIUMS,
PHASE 11, as the same is identified in the Record of Survey Map recorded in
Salt Lake County, State of Utah, as Entry No. , in
Book of Plats, at Page , and in the Declaration of
Condominium of Hiiltop Park Condominiums, Phase H, recorded in Salt Lake
County, Utah, as Entry No. , in Book , at
Page , and any amendments or supplements thereto. TOGETHER
WITH the undivided ownership interest in said projects Common Areas and
Facilities which is appurtenant to said Unit.

19.2. Every deed, lease, mortgage or other similar instrument shall be deemed to:

19.2.1. Except and teserve with respect to a unit: (i) any portion of the
common areas and facilities lying within said unit; (ii) easements through said unit, appurtenant to the
common areas and facilities and all other units, for support and repair of the common areas and
facilities and all other units; and (iii) easements, appurtenant to the commoen areas and facilities, for
encroachment upon the air space of said unit by those portions of the common areas and facilitis
located within said unit.

19.2.2, Include with respect to a unit nonexclusive easements for ingress and
support of said unit through the common areas and facilities, for the repair of said unit through all
other units and through the common areas and facilities as indicated in Appendix A and the Map.

19.2.3. Except and reserve, with respect to the undivided percentage interest
in the common areas and facilities, nonexclusive easements appurtenant to afl units for ingress,
egress, support and repair and exclusive easements appurtenant to each unit for the use of the
balcony, patio, and any storage area as set forth in Appendix A and the Map.

19.2.4, Include, with respect to the undivided percentage interest in the
common areas and facilities, nonexclusive easements through each unit for support and repair of the
common areas and facilities and nonexclusive easements for encroachments upon the air space of all
of the units by and for the portions of the common areas and facilities lying within the units.

20. Combination of Units

20.1.  An owner of two or more adjoining units or owners of adjoining units previously
combined, shall have the right, upon the approval of the management commitiee and the mortgagees
of said units, and alf compliance with all applicable zoning or other vrdinances, to combine or
separate one or more adjoining units or portions thereof and to alter or amend the Declaration and
Map to reflect such combination or separation.

20-2.  Such amendments may be accomplished by unit owners recording an amendment or
amendments to the Declaration, together with an amended map or maps
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aontalning the aame dnfarmatlon with respect 1o the alterad unlta as required in tHe
{nltlal Daolaration and Map with reapeot Lo tha [nitial unlis, Al aoals and exponads
tequirad in such amendinents shall ho borne by Lhe unit owner desleing such comblhatlon
ot asparation

10,3, All auoh anisndmenta to the Daeolaration and Map must be approved by
atiorneys eraployed by the managomanl committoe Lo Jratro {hae nontlnulng legality of
the Deolaration and the Map, The cost of suoh review by the atlorneys shell ba bornu by
the persons wishing to combine or separnte the units,

20,4 Any amendment of 1he Dac aratlon or Map pursuant Lo this paragraph 24 shail
rof aat the ohangoa d0caslanod by Lhe 1llaration. Buuh changos shall [noluwda a ohonga In
Lhe peroentage of undivided interost In the cominon arars and faollities which are
prirtenant Lo the unita Involved in the altarationy, The remalning gombinoed unit, I two
or more unlts are totlally combined, wiil aaquira the tetal of the poraentage of undivided
interast In tha common aroas and fgolitios appurlonant to the wnits that are combined na
ot forth in Appondix A, If a portlon »f onu unlt Is combined with another, the resilting
units shiall maquire a proportionate po-cuntage of the totul undivided Interost in the
oommon areas and faollitlos of tho unita Involved in the eombination on the basls of srea
remalning In the roupoctive, combined unita. If a praviously comblnad unll la separated
Inte two wnita the rosultlng units shail aoquire a proportlonata poraanlagae of the total
undlvided intoroat In the common arosas and facllitles of the orlginal combinoad unit on the
basis of floor aroa In tha two remalulng unita, The pereontage of undlvided Intorest I
tho aommon araas and {aclifties appurtonant 1o alt other units ahall nol be changod with
rospact Lo any combination or woparation, All suck amandmoents must, In ali Instances, bo
oongentod 1o by tha imanggemont aummitteo and alco all other parsons holding Infereat In
the unlta affeoted. Tho sonsent of olher unlt ewners nood not bo oblalned to makao much
emondmontis or alterntlons valld, providing the parcontagos of undivided Interost In the
common aroas and faollitios of the other unlt owners remaln unchanged,

21, Assossmonta
The maklng and collection of assessments from unit owners for thelr share of
eommon axponses shall bo purs-eal to the Bylaws and subjact to the following provisions

21.1.  Aoscssments for com mon expenses on any unit shall commenca on that date
which I8 four (4) months after the dale a bullding permit [s Issued with respect to thal
partlcular unit, the date of closing of a sale of the unit, or the dale of occupancy af the
unlt, whichever oceurs first, withoul regard to who Is deslgnated as the Owner thereof.

21,2, Each owner shall be liable for a proportlonale share of the common ¢xpenses
and uhall shara In the common proflts, such shares being the same as the percentage of
undivided interest In the common areas and facilities appurtenant to the unlt owned by
the unit owner as set forth in \Appendix A.

213, Acrseasments and eny Installments thereof not pald on or before ten (10) days
&fler the dato when due shall bear interest at the rate of twelve percont (12%) per
annum, or at auch rate of Inturest as may be sel by the management commlitice, from
the dale when due until pald. All payments on account shall bo {lrat applied to Interest
and Lhen to the assessment payment flrst due.

21.4. Any unpald annunt or specla: asaessments shall constitute a conlinulng llen on
the Inlereat of any unit owner, which shali also secure roasonable attornay's fees and all
costs and expensos Includling; taxes, If any, Incurred by the managoment committee
Incldent to the collectlon of such assessment or enforcement of auch a len.
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1.4 Inany forecioaurs of a ilen for asvamamenta, the unlt owner nudsjaot to the lien
shall ba required to pay & reazonable rental for tha unli, and tha management committeo
shall be satiilsd to the appolntiment of a reasiver to colleal the same,

11,6, The management commlitiee may Inoluda In tha monthly assossments amounts
repressiting oontributlona (o the aaplial of the Assgalation Lo be wnd for the
replasement of or aditiona to oapital Ilema or Improvamants In thu property., Bald
ainounta shall be set up aa oapltal aocounts for saah wnfl, In tiie avent .
of transfor of a wunlt, t“u eapital acoount shall be deomed transferred to the unit

traruloron,

31,7, DOxoept as otherwise provided heraln, In assossing tho unit ownars for aapital
Improvomants to tho common areas and faallitios, for which there ara not sulfivient
amounts In Lthe rospecllve anpltal nocounts, thiere shall bo no asacasinent, whothar part of
the snnual budgetl or otharwlso, for any single Improvomen' exacoding the coat of ¥lfteon
Thousand Neollars ($16,000) made by the manngoement voinmittes withoul such
expondlts e iwvlag boen first voted on and approved by thosa holding a majorily of the
voloa prosont In person or by proxy nl a maating ol tho Aassoelation duly catled for that
purpose. Any such Improvemean! roquiring an assosamont of more than FI{Ly Thousand
Dollars ($30,000) shall require the approval of thosa holding two-thirds (2/3%) of tho
votos prosont In person or by proxy al a meaoting duly called fer that purpose. Tha
foragolng shall not apply Iy connoctlion with dsmage or deatruction reforred to In
parsgraph 34 hercol or lo such structural altarations, copltol additions to or capital
Improvements of the common arecas and faclittics as aro nccoessary in the management
committec’s reasonablo Judgment te presarve or malnlaln the Integrity of the common
arcns and (acilities of tho property. The dollar vatue of assessments for amounts ab v
which ho managamont commlttoo must submit to a majority or two-thirds {2/3) voty, as
provided In this parsgreph, may be nmgnded {rom time to time by npproval of thone
holding two-thirds (2/3) of the votes ptesent In person or by proxy at a duly calted

meeting.

21,8, If o unlt owner shall, at any time, 1ot or sublet his unit and shall default for a
period of one month in the payment of assessmenls, lhe management committee may, at
its option, so long as such default shall conlinue, demand and receive from any tenant or
subtenant of the owner the rent due or becoming due, and the payment of such rent ta
the management committee shall dlscharge such tenant or subtenant from his obllgation

for rent lo the owner and the owner from his obllgation 1o the Assoclatlon, to the cxtent .

of the amount so pald

22, Voliny

At any meeting of the Association of Unit Owners, cach unlt owner, Including
Declarant, either In person or by proxy, shalt be calltied lo the number of votes which Is
vqual to the percenlage of undivided interest of Lthe common areas and facilities assigned
to b'y ualt or unlts in Appendix A to this Declaration, If there Is imore than one unit
ow’ withrespect lo a partlcular unit, any or all of such unit owners may attend any
meetlng of the Assoclatlon, but it shall be necessary for all such unit owners present to
acl unaniimously In order Lo casl the voles pertalning te thelr unit.

23. Hotlcey

Any nollce permitted or requlred to be dellvered ns provided herain may be
dellvered either personally or by mall. 1f dellvery {3 made by mall, It shall be deemed to
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ba dolivarad forty-alght (40) houra afler & oopy of tha vama has bean deposited In the
(LA, pontal serviom, poslags prapale, raturn rocelpt requusted, Hotios 1o unlt ownars
tholl ba addrsared (o enoli unil ownar at Lhe addreas glvon in writing by avah vinit vwner
ta tho managoinent acommltice for the purpose of sorvlco of suoh notloe or to tha unlt of
wiah unlt owner M no siieh addresa has boon glvon to the manosgament commltteos. Buah
adiross may be ohanged from Umae to tinie by notloe In weltlng to the menagoement
copimltiao, Unleas otherwire notifiad in writing notlae Lo the managoment aoramitiee
shall be addrossed ter Management Commltteo, '

14, No Walver

The falluce of the management committeo or 112 contractors to Inslst, In one or
mora instances, upon the strlot porformance of any of tha torms, novenanis, aond|lions,
or restrlotions of this Dealaratlon or the Iylaws, or to oxoralsa any right or option
hereln conlalned, or to sarve any nollce or Lo institute any nctlen shall nol be conslrued
as a walver or a relinquishment, for the future, of such tarm, covenant, aondltlon or
rostrlation; but such Lorm, covonanl, condltlon or restrictlon shalt romaln In full forae
r11d offaat. Tho recelpt and acceplance by the inanagoment commities or ita conlractor
of tha paymonl of any usscssment from a unit owner, with knowlndge of tho breach, and
no walver by the managemaont commitieo of any provision hereof shull bo daomed 1o have
been mado unless oxprossod In writing and signad by the managemoent commliltoe,

5. EBnforcement '

Each unll owner shall strletly comply with the provisions of the Declaratlon, the
Bylaws, the houss rulos and administrative rutes and rogutations and declsions lssued
pursuant thereto. Fallure to so comply shall be grounds for an actlon lo recover sums
due for damajfes or Injunatlve reliel or bolly, or any other remady allowed by the act,
maintainable by the management catnmittoo or its destgnoe on behelfl of the unlt owners,
or In an appropriate case, by an aggrleved unll owner,

In additivn, upon ony failure of a unit owner lo pay when due any nsseasment for
comfmon expenses or any other assessment, the management comnmlittee tnay seck any
romedy provided In thls Declaration, the Bylaws, the Act, or otherwiso avallable at law
or equity, Unless spocifically agreed In writing, labllty for payment of pssessments .
shall be Jolnt and several against any person holding or claiming an ownership interest In
the unit concerned.

26, Declarant's Use

Declarant and persons [t may select from thme to time shall have the right of Ingross
and egresa over, upon and across the common areas nnd facllitics and llmited common
areas and facllitles and the right to store materials thereln and to make such other use
thereof as may be reasonnbly necessary Incldent to the refurbishing, development and
sale of all of the unlts.

1. Saeverabllity

The proviatons of this Declaratlon shall be deemed independent and severable, and
tho [nvalidity or partlal Invalldity or unenforccabllity of any one provislon or portlon
hereof shall not affect Lhe valldity or onforceabllity of any other provision hercol.
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28, Captions

The captions in this Declaration are inserted only as a matter of convenience and tor
reference and in no way define, limit or des- cribe the scope of this Declaration or the intent of
any provision hereof.

29, Law 1lin

This Declaration, the Map and the Bylaws shall be construed and controlled by and under
the laws of the State of Utah.

30. Effective Date

This Declaration shall be retroactively effective as of the date of recording of the original
declaration, being the

IN WITNESS WHEREOF, the undersigned has executed this instrument this
day of July, 2001.

H H LAND AND CATTLE CO.

STATE OF UTAH )

185
County of SD«H‘ wﬁll__ )
On the S day of July, 2001, personally appeared before me 37{\30/\”\) / ':Alfﬁ%w]
an

d
» the signer(s) of the foregoing insgrument, who eing by me
duly sworn, did say and duly acknowledge to me that hey.afe-the AN N 2
and of H HH LAND AND CATTLE CO., a

corporation that the foregoing instrument was signed on behahof
said corporation by authority of its corporate resolution and said

and —
duly acknowledged to nﬁ%ﬁratio exeerfed the same.

N .
F. D, KAMMERMAN Notary Publi
One South M2in
Sait Leke Cilv. Uah 84111
My Commiscion Expires
November 18, 2002
STATE OF UTAH
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APPENDIX B
BYLAWS
HILLTOP PARK CONDOMINIUMS, PHASE ||
An Association of Unit Owners Under

The administration of the HILLTOP PARK CONDOMINIUMS, PHASE Il {the
"Property”) and the HILLTOP PARK Il OWNERS ASSOCIATION {"Association") shall be
governed by these Bylaws, by the Utah Condominium Ownership Act, as amended,
Utah Code Ann. 57-8-1 et. seq. {Repl. Vol. 1974 and 1977 Supp.}, {the "Act") and by
the Declaration

1. Applloation of Dylaws.

All prenent and future unit ownar, moctgagoos, and oooupants of units and thelr
losdece, rentors, sgsnlr, guesty, employaes, and olhee porsons who may use tho (acllitlos
of tha Proparly in sny manner xre subjeat Lo the Dectarution, theaa Bylaws and all rules
raxds purnviant heroto and any amondmaent thoreo!., The acooplanca of & deed of
vonveyanas of Lhe entering Into of a loase or the aat of vocupanay of a unit ghall
aonatilute an agrooment that tho provisiona of the Dooluration and these Bylaws (and eny
rules and reguilations made pirauait Uioreto), aa thoy may be amendod from {me to
time, are aoceptod, ratifled and will be compliad wilh.

3. Mapagement Committee.

1.1. The adminlstration of the property on behaif of ths Assooiation ahall be
conduated by a mansgemont committes of five natural persons who aliall be tnit ownera
end roaldenta of Lhe Btate of Utahy provided, howaver, that durlng such timae as tho
Daclarant appolnts tha memboru of the Managomaent cominittae aa provided In
subparagraph 2,11, the persons 30 appolnted shall nol be requlred to be elther unit owners
o rooldents of the state of Ulah.

1.1, At each annual meeting of tho Asaociatin., subject to the provisions of
subparagraph 2,11, 1he Asgoclatlon shall oleat mombers to f11] vacancles on tha
managomont committee. At least thicly (30) doys prior 1o any annual maotlng of the
Ansociatlon, the mansgemant dommittes shall oloot from the unll ownora a nominating
commiltes of not loas Lhan three (3) members (none of whom shall bie memboes of the
then manegoment commitlaa) who shall recommend to the anmial moeting one nominoes
for cach position on the manegeinont committos Lo ba fllled al thal particular annual
maoting. Hominatlons for poaltions on the Mmanogament committoo ingy also be made by
pulltion flled with the saarotary of tha Assoolallon at loast sovon {7) days prior to the
annuel meetlng of the Maoolutron, whiah petition shall bo algned by ton (10} or mora unlit
ownery and signed by the nominee named thoreln Indicallng his willlngness Lo sorve as a
nemboer of the managemont commiltes, If olsctod. .

2.3. Members of the management acmmitteo shall 1erve for & term of two (2)
Yearsj provided, howuver, that two members of tho orlginal managoment commiites shall
sorve for an Inltlal term of ons (1) yeor whils the throa other mombers shall sorve for
Inftloi terms of two (2) yooru. Thereafter, all managemaent commitloo membors olectod
or appointed ahall serve for a two-yoar torm or the unexplred term of the porson In
whoso place they wore appolnted. ‘The Lorma of no mors than throe membora wlll end
euch yerr. Tho mombora of the managonient commliltoa alinll sarvae untll thelr raspaoctlve

.l
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suisgessors are oleated, or untt {44 doath, rosignatlon or ramoval, Any mermbor of tho
management committon who fm. (o attond four conseautive mansgemont commitien
tnoslings or falls to attond at lena. '493% af tha managument cominittes moatings held
durlng any oalendar yaar shell forfut! . 3 mambarshlp on the managament committoa,

2.4, Any mamber of the maragement commitiee mn{ rosign at any tiine by
giving wrltton notica to tha ohalriman of the Asnoolatlon, or Lhe reinalalng management
cominlttee moembars, Ahy moembor of tha managemoent commites may Le removad from
maombership on the menagoment committao by a two-thlrca majorlty vota of tha
Assoolatlon. Whonever thera shall oocur a vacanay on the mancgemnont committes due
lo doath, roslgnatlon, removal or any olher caiae, the romalning membora of the
commitieo shail appolnt a sucaesor mombar to sstve unthl the next annual mootlng of
the Assoclatlon, at which time sald vaounoy shall ba filled by tho Assoclatlon for the

unexplred torm, If any.

1.6, The members of the managament committoe ahall recolve no compansation
[or tholr servloea, other than relmbursemant of oxponses, unleas axprossly approved by a
majority of 1he Assoclation; provided, howaver, that any member of the management
committee may ba amployed by the Assoclation I another copacity and recalve
componsation for such enploymant.

2.4, The manegeraent commlttes, for the bonefit of the Property and tha
Agsoolation, shall mansge the businesa, property and alfalra of the Propertly and the
Assoalation snd enforoe the provisines of the Declatatiorn, thoso Bylaws, the hiouse rules
and the administrative rules and regulations govornlni{ the Property. The managemont
commlitton shall have the pawars, duties, and responsibilitios with reapoat to the
Proporty as contalnad in the Aet, tha Declaratlon and these Bylaws.

2.7. Regular meatings of the management commitlea shell be held at such places
within the State of Utlah as the managomont commlittco shall dstermine. Three (3)
members of the managemant committes shall conatitute a quorum, and If a quorurn la
present, unlvas otherwlse required by law or the Doclaration, the deelsion of a majority
of thoao progent shall bo the act of lhe management committee. The Inaiageinont
comrmittee shall annually elact all of the officera of the Association. The meeting for

the eloctlon of officers shall Le hold st the firat msating of the menagamont committea
lmmediately following the annual meatlng of the Asscclatlon.

2.8. Regular meslings of the menagement cornmitles may be held without call or
notloa. The porson or persons calllng & speclal meoling of the managemont somnittes
shall, at loast ton (10) days bofors the meoting, glve notlce thereof by any usual meany of
communloation. HSuch netice neod not spocify tho purpcao for which the meoting s
oslled; and if an agendu i preperod for such a meoting, the meotlny need not be
reatrleted to discusalons of those Iems loted on the agenda,

1.9, Bpeclal meetings of the management commlttoo may bs called by the
chalrinpn or hy any two management committee mambers.

2.18.  Any member of the mansgement committee may, at any timae, walvd notlca
of eny meating of the mansgement committee In writing, and such walver shall be
dueimed equivalont to the giving of notice to the member. Attendance by a member of
the managoment committes at a moeting shall constitute a walyer of notloo of siich
mesting except when a mensgemant commlttes membar altonds the mesting for the
express purpose of objecting to the transaction of any business because the meatfng was
not lawfully oalled. 1f all the members of the management committeo are present at any
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moating of the manzgement eommittoe, no notloa ahall be required and any business may
be Lransnatad at atoh mosting,

111, Until a date threo (3) years from the recording of the Dealaration, or untll
unlls (o whioh three-fourths (3/4) of the undlvided Inlerast In the common arees and
faolllties oppertain have been conveyed, whiohaver caours first, the Dpolarsnt, or some
olher person o parsons seleated or to be solooted by Declarant, shall have ths option to
appoint and remove all memhers of the managament committoe, appoint and remova all
ofﬂuorl ol tha Assoalatlon, nnd exerolua tha powars and responulbilities ctherwlse
asslgnoed by the Declsration, Lhese Dylawe, and the Aat to the Assoolation. Deolnrant
lhal?hnvo the oplion at any time after one yoar from the rocording of the Doclaration to
turn over to the Aesooiation tho total responslbllity for oloating and removing mombors
of the managoment committes and the of{lgers.

2.1, The management aommittes, for the beneflt of the Proporty and the
Ascolatlon, shall enforoa the provisions of the Deolaration, theso Bylaws, and the Rules
and Regulations governing the Property and, subject to the reatrlotions of Paregraph 8.2
hereof, shall acquire or arrange and pay lot out of the Common Exponso Fund at loast
the following:

.11,  Water, sewer, garhage collaction, elactrical, telephona, ges and
other neassaary utility sarvices for the common arens and facilities)
2.12.2.  Water, sewer, slectrical, gas or other necessary utlllty costs for
units and limlted common areus and facllitles which are not separately
tnetered oc aharged, the cost theraof, so far s practicable, to bo spsclally
aszessed to the ownors of units affected thereby;

2.12.3. A polley or polloies of lre Inaurance, with extonded coveraga
endorasments, for the full [naurable roplacement valuo of the unlta and
aommon aroas and faclllities a3 provided In Paragraph 13.2 of the
Doclaration, or such other fire and casualty Insurence aa the manhegement
committee shall determlne gives substantially equel or greater protection to
the unit owners and thoir mortgagees, The limlts and covorage of such
policies ahall be reviewed at lcast annually by tho management commlittes
os per the Declaratlon and Increased In Ita disorotlon,, Insurance proceads
shall be payable and applicable as provided In Paragraph 14 of the
Declaration;

2.12.4. A polley or policles of publia llabllity Insurande Insuring the
manngement committes, the Assoclation and the indlvidual unit owners
againat any llebility to any person or persons inaident 1o the ownership
and/or use of the Property, Such policy or pollcles shall bo conalstent with
the provisions of Peragraph 13.3 of the Declaration. Limita of lablllity
undor such [nsuranocas shall be as provided In sald Peragraph.

2.12.8. Workmen's Compensation Insurence to the extent necessary to
comply with any applicabla laws;

1.12.8.  The services of a manager to manage its affalrs as provided In the
Declaration, as well as sucl: other porsonnel as tha manggement committae
shall determine shall be neaeasary or proper for the operation of the
common areas and facllities, whether suel; personnel ard employed direatly
by the management committce or are furnishod by the manager)

43040234 09

“Ad0J HOO04d~

[ an 3 et

"~ e m e

81919d6848X

i



.13,

Deolarant shall exeoute, acknowladge and record an affidavit stating the names of tha
mambers of the menagement committea. Theroalter, any two (2) parsons who are
designated of rocord as belng mombera of 1he most recent manogemant commliileo
{rogardless of whother or not thay shall stlil be members) may execute, acknowledgo and
record an af{ldavit stating the names of &ll of the mombers of tha then current
management cominlttee. The moat recently racordad of auch affidavits shall ba prima
<aclo evidsnce that the porsons named thereln are all of the Incumbont members of the
managemsnt commlttoe and shall be concluslve evldence thereof In favor of all persons
who rely thereon in good faith,

14,

1.12,7.  Legal and aagaunting serviaes nucesnery or proper {n the oparation
of the oommon araas and faoi..tles or the onferacment of Ll Daolaration)

1.12.8, A tidaliLy bond aa provided In tha Dealaration;

1.12.0.  Palnting, malntenance, repalr and all landsoaping of the common
arasax anc facllitlos, and such turnlahings and aqulpment for the common
areas andi facllitles as the mancgoimont committee shall dotermine are
neoessary and proper, and tha managaement committea shall have the
exolusive right and duty to nequlre tho snme for the cormon aroas and
facilitiea; provided, howavor, that the Inteclor surfaces of each unlt shall be
pelntod, muintalned and repalred by the unll owner thereaf, al! such
malntenanao to ba at the sole cost and exponse of that particular unit
owner; '

3.53.10. Any other materials, suppllos, labos, survices, malntenanaoe,
repalrs, strualural aiterations, Insuranco, taxns ce assessments which Lhe
management commitiea Is required tu sucure or pay for pursuant to thy
terms of the Deolaratfon ot Lylaws or which In ta opinton whail be
neaesaery or proper for, tha oporation of the cotninz: arcas and facllities or
for the enforcoment of the Declaraticy; proylded that |f any such materlals,
supplles, labor, servio=s, riaintenancs, ropales, structural alterations,
insurance, takes or asseasmonts are provided for particular units, tho cost
thereo! shall be speclally assessed to the owners of auch units}

4.12.11. Maintenance and repalr of any unit, {f such malntenance ot repalr
is reasonably necessary In the dlscretion of the managemont commitice to
protect tho common areas and facilltles or preserve the appesrance and/or
value of the Property, and the unlt ownor of sald unit has falled or rofuse:
to perform sald malntenance or repalr within a reasonable tima alter
wrltlen notice of the necessity therefor delivered by the manageinent
committos to sald unit ownery provided that the management commlttee
shall levy a speclal assessment sgalnst the condominium of such wilt owner
for the cost of aald malntenance or repale;

43040334 09
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2.12.12. The monagement committon shall have the exclusive right to
contraoct all goods, services and Insurance, payment to be made from the
common expense fund. Thly provision shall not be construed to proh!bit the
mansgement commnittee from delogating such authority to the manager as it
deons proper.

Alter the first election of the members of the management committee,

The fiscal year shall be determined by the managament committes.
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3. Meetings of the Association.

3.1.  The presence in person or by proxy at any meeting
of the Association of fifty percent (50%) of the unit owners in
response to notice to all unit owners of record properly given
shall constitute a quorum. Unless otherwise expressly provided
in the Declaratiom, any action may be taken at any meeting of the
unit owners upon a majority vote of the unit owners who are pre-
sent in person or by proxy and who are voting.

3.2. At all meetings of ‘the Association, unit owners may
vote in person or by proxy executed in writing by the unit owner
or his duly authorized attorney in fact. Proxies shall be filed
with the secretary of the managenment committee before or at the
time of the meeting. Unless otherwise specified therein, each
proxy shall be valid for eleven (11) months. from the date of its
execution. :

3.3 There shall be an annual meeting of the Association
at approximately the same time each year as set by the management
committee, either at the Property or at such other reasonable place
as may be designated. The management committee shall give written
notice of the time and place of the annual meeting, said notice to
be delivered to the unit ownexrs not less than ten (10) days prior
to the date fixed for said meeting.

t

3.4, Special meetings of the Association may be held at
any time at the Property ox at some other reasonable place to con-
sider matters which, by the terms of the Declaration, the Act, or
these Bylaws; require the approval.of all or some of the unit owners,
or for any other reasonable purpose. Special meetings shall be
called by written notice, signed by a majority of the management
committee, or by unit owners representing at least one-third (1/3)
in interest of the undivided ownership of the common areas and
facilities and delivered to all unit owners not less than fifteen
(15) days prior to the.date fixed for said meeting, The notices
shall specify the date, time and place of the meeting, and the
matters to be considered.

3.5. Robert's Rules of Order (latest edition) shall govern
the conduct of the Association's meetings when not in conflict
with the Declaration or these Bylaws.

4. " Committee Qfffcers.

4.1.  The management committee shall perform its functionms
and responsibilities through these members of the committee who are
elected as officers annually by the cdommittee, and through such agents
or employees as the committee may appoint. The primary officers shall
consist of a chairman, vice chairman, secretary and treasurer. The
offices of secretary and treasurer may be combined as one office. The
management committee may appeint such assistant officers as the managec
ment committee may deem necessary. No officer.shall receive compensar
tion for serving as such unless a majority of unit owners vete otherwise.

4.2, The chairman shall be the chief executive of the manage-
ment committee and shall preside at all meetings of the unit owners
and of the management committee and may exercise the powers ordinarily
allocable to the presiding officer of an Asso¢iation, including the
appointment of committees. The chairman shall exercise '
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aneral suporvislon over tha Propecty and [ta affalra. Ifa shall sign on behall of the
iuaalulon il aounvayanaoy, morlun?an aid oontraols of materisl importanoe to Jis
business, tle shal do and perforn ali aete which the managament committee may

roquira,

4.3.  The vioe chalrman shall perform the funations of tha chairman In the
abeance or lnablilly of the clislcrnan,

i, The searatary shall keop minutes of all proaeedings of the management
commiltes and of tho moatings of the Awssoclation and shall koop such books snd records
&8 may be necassury and appropriate for the records of the valt owners and the
managemant committeo. In the ubaence or Inahility of the chaleman or vice chalrman,
the secrotary shall parform the functlons of the chalrman.

4.8, Tho treasurer shall be responalble for the [lscal affalra of the Assoclatlon,
but may delegute thu dally handling of funds and the keeplng of records to a manger or
managlig company. -

4.8, If the management committes nppoluta other offlcers, such officers shall
perfozin such duties as may be preacribed or delegaled from time to time by ths

management committee.

4.7, Any offlcer or agent shall be subject to removal, with or without cause, at
any timae by the aflflrmatlve vote of a mafority of the inembers of the managerment
commlittes thien sorving.

3. Common fxponses; Asscsaments.

5.1, All azsezaments shall be made In accordance with the general provisions of
Paragrapli 21 of the Declaration,
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5.2. It shall bo the responaibllity of the management committee to determlne
questlors relating to the maintenance, repalr and replacement of all common arecas and
[acllitles. However, except as provided otherwlse In Subparagraph 21,7 of the
Declaratlon, thore shall be no single struatural altsrallon, capltal additlon to, cr capital
Improvement of the common aroas and facilltles requiring an expendlture in oxcess
of , unloza those holding a majority of the votes presont In person or by proxy
nl a duly called meoting shall approve the expenditure for such structural alterations,
caplital addition to, or capite! mprovement of the common aress and facilit]es. F

5.3 Prior to the ond of each fiscal year of the Assoclatlon, the management
commlttee shall estlinate the voinmon expenacs and onpital contributions ncocmaary for
the followlng yeor and prepara a budget based thercon. The calimaled expenses and
contributlons may Includa such amounts as the management committoe may deom proper
for goneral working capital, tor the genoral operating resorve, for a reworve fund foc
repleements and mafor maintenance, plus estimated uttlity or other costs for unlts end
Himniled commen areas and facliltics vhich ara not seperately miotered or chargod. It
shail aiso tuke Into account any expectad Incomo, surplus or defioit in tha common
expoensos for uny prlor yeor. The cstlmated common exponson and capltul contributlons
shall bo asaessed on a monthly basls to the unlt ownors In propartion to the!r porcentage
of undivided Interost in the common arcas and faaliltles as sat forth In the Daclaratlon,
If the estlinatod common exponses prove Inadaquate for any reason, Inatuding
nonpayment of any unit owner's asaezamonts, the management commitles may, by
resolutlon duly adopted, make additianal aascssmonts, which shall be asscesed to the unit
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ownors ln Lhe sanie manner es the eatimatod esommaon axpensgs. Haoh unlt owner shall be
oLligated to pay lo tha manngement acmmitios assessmonts mada purusant to this
praragrapli on of baloro tho fIrst day of each month, or in atich other reasonablo manner
#s the managemant commitioe ahall duslygnate, Tha fimds recelvoed by the managemont
oammittoo from asacasmants ahiall tra kept in olthor capital nceounts or In the common
expunga fund and shall be expandoed by Do manngemenl commltlea only In acoordancae
wilh Lhe provislons of the Aot, the Dealaration and tliese Uy sws,

8.4, Bvery delermination by the mansgament commlittes with respect to the
aommon nxpenses and commeon oxpand{turos necossary to maintain the Property, that {a
mada witnin tho bounds of tha Act, thy Declaration, und these Bylaws, shall be final and
conclusive na 1o tho unlt ownars and ahall be deemed noceasacy and proporly madae for

suq' purpoioa.

5.8, The righta, dutles and functions of the manngement commitisa set forth in
this Paragraph shail be exorcised by Declarant for the perlod onding thicty (30) duys aftar
Lhe elootlon of tha flrst management committes herounder.

3.0, The fallure by the management commlilec before thae expiration of any
year, to eatlmate the common expenscs as requlred hereln, shall not be dopmed a walver
or modification In any reapebt of tho provisions of the Doclaratlon or these bylavia o a
relcasa of the unlt owner fzom tha obllgation to pay any past or future assessments, and
tha estimate common expensos f1xed for the previous and current yasr shall contlinue
untll a now ostimate Is flxod.

5.7. Amendmenta to this paragraph 5 shall be effective only upon Written consent
of sevonty-flve pereent (75%) of the unit owners and thelr mortgageos,

5.8, No unlt owner may exempt himself from lablifty for common expenses by
walver of the use or enfoyment of any of the common arcas and feellllies or by
abandonmant of his unlt. :

5.9. The treasurer shall keep detalled records of all recoipts and expenditures,
Inotuding xpenditures affocting the common ercas and facitities, speclfylng and
[tomlzlng the maintenance, repair and raplacement oxpeorwes of the common arons and
factiitics and any other expenses Incurred. Such record shall be avallable for
examlnation by the unlt owners during rogular busineas hours. 13 sceordance with the
avtice= of the managoment commltiea assesslng common expenacs againat tho units and
unit owners, the treasurer shall koep an accurato record of such assessments and of the
paymenis thereofl by each unit owner.

3.10.  All common expense nasessments shall bo a aoparate, distinot and personal
lability of the owner of the unit at ths lime each assossment Is made. The management
cammittee shall have the rights and ramedics contalned In the Aci and {n the Doclaratlon
lo enforce tha collection of assesamonts for commun exponsey,

5.11.  Any person who shalt have enlerod Intc a written agrooment to purchaaoe a
unit shall be entltlod to obtaln a wrilten statamant from the treasurer setilng forth the
ainount of unpald sascsamonts cherged egainat the uprlt and its owners, and If such
statement dova not ravea! the full amount of the unpald azsessmentsas of ths data It {s
rendered, nelther Lha purchaser nor the unlt shall bes 'Jable for Lho payment of ar amount
In exaess of the unpald assessniernts shown thereon, provided that the former unit cwner

grantor ahall remain so lable. Any such excess which cannot be promplly colleated from
the forirer unit owner—grantor shall be roassessed by the managamoent committeo as a
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common expense to be cellected from 211 unlt owneard, Including without limitatlon, the

trahaser ol the unlt, his successors and asalgns. Thae new unit owner shall and the
?c(mrmor unit owner ahall not be llable for any assessmenla mado after the dato of tranafer
of title to a unlt, aven though part or all of tho asseasment relates to expenaca incurrad
or advances mada by the managemant commlittee durlng a perfor prior to that date.

3.12. In the event that title to a unlt is transferred at aher!fl"s sale pursuant to
executlon upon any llen agalnst tha unlt, the management committea shall give notica In
writing to the sherl{f of any unpald assesamonts for common expenscs which are a llen
against the unit, and for any expenses of or advances by the manageimnent cominitice
which have nol theretolore been reduced to a llen, which shall be pald out of the
procoeds of the sale prior Lo Lthe distribution of any balance to the former unit owrer
agalnst whom the executlon was lssuerl. The purchaser at such stieriff's sale and the unlt
Involved shall not be llable for unpald assessments for common expenses nor for any
exponsea of or advances by the manafement committee which became due prior to the -
sherl{{'s sale of the unlt. Any such unpeld assessments which cannrot be promptly
collacted from the former unit owner shall bu reassessed by the management committeo
81 & common expense ta be collected from all of the unit owners, including the purchaser
who acquired titie at the aher!!('s sale, his succestors and assigns. To protect {ts rights
to collect wipald assesaments for common expenses which are a ljen agalnat a unil, and
for any expenses of and advances by the management commlittee, the management
committee may on behall of all the unit owners, purchase the unlt at sheril's sale,
provided such actlon s suthorized by the a{firmative vote of a majority of the members
of the management commltlee.

l

8.13. In addition to the statements la;uable to purchasers of unlts, the
managemant commlittee ahall provide a current statement of unpald assessments for
common expensas and for any expenses of and advances by Lhe management commitiea
In respect of the unit, to the unit owner, to any parson who shall have entered Into a
binding agreement to purchase the unit and to any mortgagee on roquest at reasonable
Intervals,

5.14.  In each case where all or part of any assessmentsa for cnmmon expensos and
foc any expenses of and advances by the managoment cominittes cannot be promptly
collected from the persons or entltlea lable therelor undor the Act, Deolaration or
Bylaws, the management committco shall reassess the samoe as o common expense,
without prejudioe to its righits of collection against such persons or ontlties.

8. Litigation,

8.1. Il any aation !s brought by one or more but icas than all unit owners on
Lohall of tha Assoalation, and recovery 1s had, the plaint!(f's exponaes, includin
roasonable counsel's faes, shall be a common oxpensaj provided, however, that If such
aation ls brought againal the unit owners or agalnst the managumant committeo, tha
olfloers, amployees, or agenta thereof, In thelr aapaaltice as suoh, wilth tha result that
the ultlmote llabllity asserted would, If proved, be borne by all tha unit awners, the
plalnti{f's expansas, Including counsel facs, shall no’. be chargod ta or borne by the other
unit owners, a3 a common axpenas or ctherwise.

4.2. Comrlalnu brought agalnst the Aasoalation, the managernent ocommittes or
the offlawers, employees or agants theroof, In thaelr reipactive aapaalties as such, or the
Propocty as a whole, shall be direoted to the management commlttes, which shall
promptly glve wrlttan notloa thereol Lo the unit ownars and any mortgagoss and shall be
defonded by the mansgamment commliites, and the un!t ownors and mortgegoes shall have
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no right to particlpate othor than through the managemont committea In atich defense.
Complalnts agalnst one or mere, but leas than all unit owners shall be directed to such
unlt owners, who shall promplly glve written nolles theroof 1o the mansgoment
committoo and to tha mortgnrecs affecting such units, and shall be defended by such unit
owners,

7. Abatement and Enjo'n'nent of Violatlions by Unit Owners.

The violatlen of any iouse rules or adininistrative rules or regulations adopted by the
management comnilttee or tha breach of any provialons contalned heroln, or the breach
of any provision of the Declaration, shall glve the management committeo the right, In
addition to any olher rights sot forth in these Dylawa:

T.1. To enter the wnlt In which or as to which such violation or brench exists and
to simllarly abate and removae, at the expense of the dofaulling unit owner, any
structure, thing or condltion that may exist therein contrary to the Intent and mesning of
the provislons hereof, and (he management committee shall not thereby be deemed guilty
In any manner of trespass; or

7.1 In addition to malntalnlng a sult for damages suffered, to enjoln, abate o
remedy by appropriate legal procoodings, cither at law ot In equity, tha continuance of
any such breach.” In the avert the mantgement cenmillee Is required to camnmense legal
action to enforce Its rights herounder, the unit owner or othar pecson in violation or
breach shall also pay all costs and reaconuble attorney's fees Incurred by the management
coinmliteo,

8. Rentalor lease of Unlts by Owners.

a.1. Any unit owner who rents or laases hlsy urlt shal flle with the management
commitlioe or manager a copy of the rentsl or lesso egreement affecting sald unit. The
provisiona of the Declaration, these Bylaws and the Rules and Regulationa shall apply
vilth oqual force lo ranters or lessecds of unit,

8.2, Any unlt owner who rents or lacses his unit shall be responsible for the
conduct of Iils tonants, and upen weltten siotice from the managemenl commlil'ee or the
manager sald unlt owner shall be vesponzible for correcting violations of the Loclaratlan,
Bylawy, or Rulcs ond Regulations of the Assoclatlon committed by such tenants,

8.3. I a unlt ownar falls to correct vioiations by tonants within 72 hours of such
notlce, the managament commitios ¢r monager shalt be daemed to be the agont of the
unit owner and empowered to teko any snforcemant actlon the unit owner would be-
ontltlad ta take, the coal of such actlon In bg asycssod to the unit owner and payubte
within 30 days of asaeszment. Such 2oats ahall be cclloated and enforced In e same
manner a3 common asseasmunts undor the Necleration and thete Byluws,

8.4, The powar of the management commiitee or managar hareunder shall
(noludae but not ba limlted to any and alt legal remedlos avallabla under the lews of the
Btata of Utah. Any unlt owner by tha sol of renting oc leasalng his unit shall bu desmad
lo have consented to these procedures and shsll Indemnify and save harmless the
mensyamont committes and the manager from snd agatnit any and all Habllity
therelor. 1t la oxpremly undsrstood that tha remedies Avnllabre 1o the managemant
committes or managoer shall Includa but not be limlted to the tlght to saek ovlation of
(he tenant without any llabllity to the unit owner.
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9. Accounting.

8.1,  The books and accounts of the Asaociatic.; shall be kept In accordance with
generally accopted accounting procedures under the dicentlon of the treasurer.

9,12, At the close of ench {iscul year, the books and records of the mansgement

committse shell be reviewed by an independent public accountant approved by the
nanagement committee. A report of the review shall be prepared and submitted to unit
owners al or befora the next annual meotlng of the Associatlon. In the avent that at
least two-thirds of the owners of undivided Interest In the cotnmon areas vote tuv do s0
foc any year, a certlfied audit by a Certified Publiv Aceountant shall be obtalned by the

management commiltec.

9.3, The books and accounts of the Assoclation shall be avallable for {nspection
st the office of the Association by any unit swner or his authorlzed representative during

regular buainess hours at the expense of sald unit owner.
-

10, Bpeclal Commlttees,

The mansgement committae by resolution maoy designate one or more special
committecs, each committee Lo conslst of two (2) or more unit cwners, which to the
oxtent provided in sald resolutlon, shall have ana may excrelse the powecs set forth In
suld resolution. Such spoclal committes or committees shall have such nam'e or names a1
may ba detorinined from time to time by the managoment committer, Such special
commlttecs shall keop regular minutes of thelr proceedings and roport the same to the
managoment commitlee when requirad. The mombers of such apeclal committee or
committees deslgngtod shall be appolated by the management committe ). The
management commlittoa may appolnt unit ownora to [lil vucanclea on cach of sald special
commllless occasioned by death, reslgnation, removal or Inability to ect for any

extendod perlod of tlma,

11. Management Rulon and Regulations.

The mansgement committee shall have the right to adopt and smend such Rules and
Regulations as may be authorized by the Act and the Declaration for the purpode of
governlng tho detalls of the operation and use of the common nreas and faciiltlies und
sotting forth restrictions on, and requircments respocting the use and mnintenancy of
units and limited common areas and facllltics. Coples of the Nules und Regulations shall
be provided for aach unit owner prior to tha time the ssme shall bocome alfective.

12, Amendment by Bylawa,

These Bylaws may be amendad by spproval of thote holding two-thirds {2/1) of the
votes preaent In person or by proxy at & mesting of tha Arsoolatlon dul called for such
purpose. Upon such an wlfirmatlve vote, the management committoe nTmlI acknowledge
the amended Bylaws, natting forth the fact of tha raquirad affirinalive vole of the unit
owners and the amendmant shall be offeative upon recording. Any materlel amendment
to thess Dylsws, howavaer, Including, bul nal lmited to, arny amendments which might
affecl or ohanga the peroentlags interest of unlt owners in the common nreas, musl alsg
be approved In wrlling by all holders of flrat len morigages or {iret an deawds of trust,
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13, Beyerabllity,

i The provisions hereof shail ba deomed Independent and sevarable, and the {nvalldity .
.ot partlal [nvalldity o unenforaeubllity of any one previulon or portion hereof shall not
alfaot the validity oc enforceabllity of any other provision hereaf.

1L Captlons,

) The captiors herein are Inserted only as & mattyr of convenlencd and for reference
and In no way to define, limit or describo the scopa of these Dylaws nor the intent of any

provialon hearcol.

13. Effectiva Date.

Thess Bylaws shall teke offeat upon recording of the Declaration of which they are &
part. .
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Appendix "aAn"

Approximate Sqg. Percentage of
Unit No. Footage Common Area
1B 2623 sqg. ft. 16.6667
2B 2623 sq. ft. 16.6667
3B 2575 sg. ft, 16.6667
4B 2586 sq. ft. 16.6667
5B 2719 sg. ft. 16.6667
&B 2770 sq. ft. 16.6667
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