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DECLARATION OF CONDOMINIUM
OF
QUAILBROOK EAST

A CONDOMINIUM PROJECT

THIS DECLARATION, containing covenants, conditions and restric-
tions relating to Quailbrook East, a Condominium Project, is made on
the date set forth at the end hereof by Quailbrook Condominium
Company, a Utah corporation, hereinafter called 'Declarant," for
itself, its successors, grantees and assigns, pursuant to the
Condominium Ownership Act of the State of Utah.

RECITALS

Declarant is the owner of the following described real property
in Salt Lake County, Utah, to-wit:

BEGINNING at a point which is 1064.98 feet North and
1790.31 feet West of the Southeast corner of Section 3,
Township 2 South, Range 1 East, Salt Lake Base and Meri-
dian, said point being on the South line of College Street
and alsa being the Northwest cormer of Lot 34, Brookwood
Subdivision and on the arc of a 275 foot radius curve to
the right and running thence along said arc Northwesterly
13.06 feet to a point of tangency; thence along said South
line North 24°17' West 20.5 feet to a point of tangency
with a 525 foot radius curve to the left; thence also
Northwesterly along said curve 604.28 feet to a point of
tangency; thence South 89°46' West 180.29 feet also along
said south line of said College Street more or less to an
existing North-South fence line; thence South 0°30' West
163.02 feet more or less to the Southeast corner of J.H.
Wright and Pearl Wright property as conveyed in that
certain warranty deed recorded April 10, 1946, as Entry
No. 1036205 in Book 467 at Page 565 of the Official
Records; thence South 87° West 108.90 feet; thence South
5° West 25.08 feet; thence West 19.80 feet to and along
the exterior boundaries of the land described in the deeds
from Larry G. Barney and Lynda G. Barney, his wife, to
Hidden Lake Apartments and Don M. Wright and Joan L.
Wright, his wife, to Hidden Lake Apartments each of which
was recorded January 15, 1970, in Book 2822 at Pages 243
and 246, respectively, along the following courses; thence
North 89°18' West 375.49 feet; thence South 8°45' East
87.61 feet; thence South 78°50' West 127.66 feet; thence
North 89°43' West 70.89 feet; thence South 4°54'30" East
110.00 feet; thence South 62°06'39" West 84.38 feet;
thence South 72°47'30" West 66.26 feet; thence North
89°43' West 60.00 feet to the East line of 900 East
Street; thence along said East line South 4°54'30" East
52.98 feet; thence North 87°26' East 112.80 feet; thence
North 55°06' East 71.00 feet; thence North 66° East 94.00
feet; thence North 57°02' East 126.00 feet; thence North
75°26' East 40.00 feet; thence North 53° East 177.47 feet;
thence South 85°35' East 195.30 feet to the West line of
the Land described in the deed from Salt Lake City to
Pacific Lake Park Development Company, recorded January
15, 1970 in Book 2822 at Page 238 of the Official Records,




said point also being on an existing fence line; thence
along said West line and along said existing fence line,
South 4° West 447.80 feet; and along said existing fence
line, South 84° East 427.68 feet, and along said existing
fence South 4° East 575.73 feet, more or less, to the center
of Big Cottonwood Creek, said center being the North line
of the land described in deed from H. C. Reynolds and Ella
J. Reynolds, his wife, to Hidden Lake Apartments recorded
January 15, 1970 in Book 2822 at Page 245; thence con-—
tinuing along the center of said creek, North 77°14'10"
East 76.38 feet; thence continuing along the center of
said creek North 81°15'40" East 313.04 feet to a point
South of the Southwest corner of Lot 27, of Brookwood
Subdivision; thence North to and along the West line of
said Brookwood Subdivision 775.36 feet to a point in the
South line of Lot 34, said Brookwood Subdivision; which
point is South 151.15 feet and North 89°46'30" East 5.80
feet from the Northwest corner of said Lot 34; thence
running South 89°46'30" West 5.80 feet; thence North
151.15 feet to the point of BEGINNING.

EXCEPTING THEREFROM that portion conveyed to Salt Lake
County by Warranty Deed recorded August 23, 1977 as Entry
No. 2986974 in Book 4537 at Page 1058 of the Official
Records, and more particularly described as follows:

Beginning on the East line of 900 East Street at a point
which is 935.34 feet more or less North and 3344.26 feet
more or less West from the Southeast cormer of Section 5,
Township 2 South, Range 1 East Salt Lake Base and Meri-
dian; thence South 4°54'30" East along said 900 East
Street, 52.98 feet; thence North 87°24' East 20.02 feet;
thence North 4°54'30" West 51.98 feet; thence North 89°43'
West 20.08 feet to the point of beginning.

Declarant has constructed or will conmstruct certain buildings
and improvements thereon in accordance with the plans and drawings
set forth in the Record of Survey Map filed concurrently herewith,
consisting of six (6) sheets, prepared and certified by James W.
Denney, Utah Registered Land Surveyor.

Declarant desires by filing this Declaration and the Record of
Survey Map to submit the above—described real property and the said
buildings and other improvements being comstructed or to be con-
structed thereon to the provisions of the Utah Condominium Ownership
Act as a Condominium Project known as Quailbrook East.

Declarant desires and intends to sell fee title to the indi-
vidual Units contained in said Condominium Project, together wi'th
undivided ownership interests in the Common Areas and Facilities
appurtenant thereto, to various purchasers, subject to the covenants,
limitations, and restrictions contained herein.

Declarant desires and intends to develop the above condominium
project in phases with the first phase consisting of 348 units and
the subsequent phases to be built on land contiguous with and
adjacent to the land included in the first phase consisting of no
more than twenty (20) additional Units per acre and no more than
twenty-seven (27) additional acres or a maximum of five hundred
forty (540) additional units. It is Declarant's intent to subject
the Additional Property and Units so developed into the Quailbrook
East Condominium Project by the filing of an amendment to the
Declaration, or by filing such supplemental declarations as are
necessary to accomplish that purpose.
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DECLARATION

NOW, THEREFORE, for such purposes, Declarant hereby makes t@e
following Declaration containing covenants, conditions and restric-—
tions relating to this Condominium Project which, pursuant to the
provisions of the Condominium Ownership Act of the State of Utah,
shall be enforceable equitable servitudes, where reasonable, and

shall run with the land:

1. Name of the Condominium Project: The name by which the
Condominium Project shall be known is Quailbrook East.

2. Definitions: The terms used herein shall have the meaning
stated in the Utah Condominium Ownership Act and as given in this
Section 2 unless the context otherwise requires.

(a) The words "The Act" shall mean and refer to the Utah
Condominium Ownership Act, Utah Code Annotated 1953, Section 57-8-1,
et. seq., as the same may be amended from time to time.

(b) The word "Additional Property" shall mean and refer
to any land or an interest therein which may from time to time be
added to the initial Project as an extension thereof under the
terms and conditions of this Declaration. Such additional land
may include all or part of the following described tracts of land
and situate in Salt Lake County, State of Utah, together with all
appurtenances thereto, to-wit:

Commencing 660 feet West and 174.90 feet South and 33.51
feet South 85°00' East of the Northeast corner of the
Northwest 1/4 of Section 8, Township 2 South, Range 1
East, Salt Lake Meridian, and running thence South 85°00'
East 283.29 feet; thence South 70°00' East 85.80 feet;
thence North 74°00' East 132.00 feet; thence South 86°00'
East 132.00 feet; thence North 204.60 feet; thence East
99.00 feet; thence North 5°00' West 406.59 feet (entering
into Section 5 Township 2 South, Range 1 East); thence
South 85°00' West 733.14 feet; thence South 5°00' East
520.87 feet along the East right-of-way of 900 East Street
(U-71-1) returning to Section 8 Township 2 South, Range 1
East and the point of beginning. The above parcel con-
tains 9.19 acres. A lot containing 0.19 acres is excluded
from the above 9.19 acres and is described as follows:
Commencing 667.14 feet North 89°50' West and 125.47 feet
North 4°54'30" West and 33.00 feet North 85°05'30" East
from the South 1/4 corner of Section 5, Township 2 South,
Range 1 East, Salt Lake Meridian and running North 4°54'3Q"
West 85 feet; thence North 85°05'30" East 100 feet; thence
South 4°54'30" East 85 feet; thence South 85°05'3Q" West
100 feet to the point of beginning.

Commencing 99.00 feet East and 406.59 feet North 5°00"
West and 343.66 feet South 85°00' West from the South 1/4
cormer of Section 5, Township 2 South, Range 1 East, Salt
Lake Meridian and running thence North 5°00' West 307.76
feet, thence South 85°00' West 11.63 feet, thence North
5°00' West 381.05 feet, thence South 57°02' West 126.00
feet, thence South 66°00' West 94.00 feet, thence South
55°06' West 71.00 feet, thence South 87°23"' West 112.8
feet, more or less to the East right of way of 9th East
Street thence along said right of way South 5°00' East
568.2 feet, more or less to the East right of way of 9th
East Street thence along said right of way South 5°00°
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East 568.2 feet, more or less, thence North 85°00' East
389.48 feet to the point of begimning. The above entitled
parcel contains 5.31 acres, more or less.

Commencing 99.00 feet East from the South 1/4 cormer of

Section 5, Township 2 South, Range 1 East, Salt Lake

Meridian, and running thence North 70°00' East 379.50

feet, thence North 4°00' West 534.60 feet, thence North -
84°00' West 427.68 feet, thence South 85°00' West 4.96

feet, thence South 5°00' East 307.76 feet, thence North

85°00' East 48.88 feet, thence South 5°00' East 406.59

feet to the point of beginning. The above parcel contains

5.625 acres.

Commencing 99.00 feet East and 406.59 feet North 5°00'
West and 48.88 feet South 85°00' West from the South 1/4
corner of Sectiom 5, Township 2 South, Range 1 East, Salt
Lake Meridian, and running thence North 5°00' West 307.76
feet, thence North 85°00' East 4.96 feet to a point on the
1/4 section line, thence North 4°00' East 455.40 feet,
thence North 85°35' West 195.30 feet, thence South 53°00'
West 177.47 feet, thence South 75°26' West 40.00 feet,
thence South 5°00' East 581.05 feet, thence North 85°00'
East 11.63 feet, thence Scuth 5°00' East 307.76 feet,
thence North 85°00' East 294.78 feet to the point of
beginning. The above parcel contains 5.625 acres.

Commencing North 4°54'30" West 125.47 feet and North
85°05'30" East 33 feet from Salt Lake County Survey
Monument on 900 East Street said monument being North
89°50' West 667.14 feet from South 1/4 corner section 5
T2S RIE SLB&M North 4°54'30" West 85 feet North 85°05'30"
East 100 feet South 4°54'30" East 85 feet South 85°05'30"
West 100 feet to beginning. 0.19 Acres.

The description of the Additional Property as hereinabove set forth
is solely for purposes of identification and is not intended and
shall not be deemed to constitute any lien, encumbrance, restriction,
or limitation upon any real property or interest in real property
other than the land which the Declaration expressly submits to the
provisions of the Act, which land is expressly described above.

(c) The words "Association of Unit Owners' or "Association"
shall mean and refer to Quailbrook East Condominium Owners Associa-—
tion, a Utah non-profit corporation, of which all of the Unit Owners
are members. A copy of the Articles are attached hereto as Exhibit
""C". The Association shall be governed in accordance with the
Articles, Declaration and By-Laws.

(d) The words '"Common Areas and Facilities' shall mean
and refer to:

(1) The above-described land;

- ‘ (2) That portion of the Property not specifically
included in the respective Units as herein defined;

) (3) All foundations, colummns, girders, beams, supports,
mainwalls, roofs, stairways, exterior walkways, driveways, streets,
such recreational areas and facilities as may be provided, yards,
fences, service and parking areas and entrances and exits, and in
general all other apparatus, installations and other parts of the
Property necessary or convenient to the existence, maintenance and
safety of the Common Areas and Facilities or normally in common use;
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(4) Those areas specifically set forth and designated
in the Map as "Common Ownership'" or "Limited Common Area'; and

(5) All Common Areas and Facilities as defined in
the Act, whether or not expressly listed herein.

(e) The words "Common Expenses" shall mean and refer to
all expenses of administration, maintenance, repair or replacement
of the Common Areas and Facilities, except as expressly limited; to
all items, things and sums described in the Act which are lawfully
assessed against the Unit Owners in accordance with the provisions
of the Act, this Declaration, the By-Laws, such rules and regulations
pertaining to the Condominium Project as the Association of Unit
Owners or the Management Committee may from time to time adopt, and
such other determinations and agreements lawfully made and/or
entered into by the Management Committee.

(f) The word "Condominium'" shall mean and refer to the
ownership of a single Unit in this Condominium Project together with
an undivided interest in the Common Areas and Facilities of the
Property.

(g) The words "Condominium Project' or sometimes the
"Project' shall mean and refer to the entire Property, as defined
below, together with all rights, obligations and organizations
established by this Declaration. At any point in time the Project
shall consist of the first Phase and all subsequent Phases which
theretofore have been added to and merged with the first Phase.

(h) The word '"Declarant" shall mean Quailbrook Condo-
minium Company, a Utah corporation, which has made and executed this
Deélaration, and/or its successor which, by either operation of law
or through a voluntary conveyance, transfer or assignment, comes to
stand in the same relation to the Project as did its predecessor.

(i) The word "Declaration" shall mean this instrument
by which Quailbrook East is established as a Condominium Project.

(j) The words "Limited Common Areas and Facilities" or
"Limited Common Areas' shall mean and refer to those Common Areas
and Facilities designated herein or on the Map as reserved for use
of a certain Unit to the exclusion of the other Units including some
of the parking stalls which are included within the Project and the
patio, terrace, and/or balcony area associated with certain apartment
Units.

(k) The words '"Management Committee'" or "Committee'" shall
mean and refer to the committee as provided in the Declaration and
the By-Laws hereto attached as Exhibit A (which By-Laws are hereby
incorporated by reference and made a part of this Declaration).

Said Committee is charged with and shall have the responsibility and
authority to make and to enforce all of the reasonable rules and
regulations covering the operation and maintenance of the Project.

(1) The term "Manager"' shall mean and refer to the person,
persons or corporation selected by the Management Committee to
manage the affairs of the Condominium Project.

(m) The word "Map" shall mean and refer to the Record of Sur-
vey Map of Quailbrook East recorded concurrently herewith by Declarant.

(a) The word "Mortgage' shall mean and include both a
first mortgage on any Condominium Unit and a first deed of trust
on any Condominium Unit.
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(o) The word "Mortgagze' shall mean and include both the
mortgagee under a first mortgage on any Unit and the beneficiary
under a first deed of trust on any Unit.

(p) The word "Phase'" shall mean and refer to each
separate step in development of the property which is initiated
through the sumission of a tract to the terms of the Act. The term
shall also include all improvements which are constructed and all
appurtenances, rights, obligations, and legal relationships which
come into existence in conjunction with the submission of any single
tract. The submission which is effected by this Declaration, the
rights and obligations which are created by this Declaration, and
the improvements described in the Map which have been or will be
constructed, together constitute a Phase, to-wit: Phase One, of the
Quailbrook East Condominium Project.

(q) The word "Property" shall mean and include the land,
the building, all improvements and structures thereon, all easements,
right and appurtenances belonging thereto, and all articles of
personal property intended for use in connection therewith.

(r) The word "Unit" shall mean and refer to one of the
apartment Units designated as a Unit on the Map.

(s) The words "Unit Number'" shall mean and refer to the
number, letter or combination thereof designating the Unit in the
Declaration and in the Map. Mechanical equipment and appurtenances
located within any one Unit or located without said Unit but desig-
nated and designed to serve only that Unit, such as appliances,
electrical receptacles and outlets, air conditioning compressors and
other air conditioning apparatus, fixtures and the like, shall be
considered part of the Unit, as shall all decorated interiors, all
surfaces of interior structural walls, floors and ceilings, windows
and window frames, doors and door frames, and trim, consisting of,
inter alia and as appropriate, wallpaper, paint, flooring, carpeting
and tile. All pipes, wires, conduits, or other public utility lines
or installations constituting a part of the Unit and serving only
the Unit, and any structural members of any other property of any
kind, including fixtures and appliances within any Unit, which are
removable without jeopardizing the soundness, safety or usefulness
of the remainder of the building within which the Unit is situated
shall be considered part of the Unit.

(t) The words "Unit Owner" or "Owner" shall mean the
person or persons owning a Unit of Quailbrook East in fee simple and
an undivided interest in the fee simple estate of the Common Areas
and Facilities as shown in the records of the County Recorder of
Salt Lake County, Utah. Notwithstanding any applicable theory
relating to a mortgage, deed of trust, or like instrument, the term
Unit Owner or Owner shall not mean or include a mortgagee or a
beneficiary or trustee under a deed of trust unless and until such
a party has acquired title pursuant to foreclosure or any arrange-—
ment or proceeding in lieu thereof.

(u) Those definitions contained in the Act, to the extent
they are applicable to and not inconsistent herewith, shall be and
are hereby incorporated herein by reference and shall have the same
offect as if expressly set forth herein and made a part hereof.

(o]

3. Submission to Condominium Ownership. Declarant hereby &
submits the above-described Property, tract of land, buildings, and then
other improvements constructed thereon or hereafter to be constructed, EJ
together with all appurtenances thereto, to the provisions of the e
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Act as a Condominium Project and this Declaration is submitted in
accordance with the terms and the provisions of the Act and shall be
construed in accordance therewith. It is the intention of Declarant
that the provisions of the Act shall apply to the Property.

4. Covenants to Run with the Land. This Declaration con-
taining covenants, conditions and restrictions relating to the
Project shall be enforceable equitable servitudes which shall run
with the land and this Declaration and its servitudes shall be
binding upon Declarant, its successors and assigns and upon all
Unit Owners or subsequent Unit Owners, their grantees, mortgagees,
successors, heirs, executors, administrators, devisees and assigns.

5. Description of Property.

(a) Description of Land. The land is that tract or parcel
in Salt Lake County, Utah, more particularly described on the firstk
page of this Declaration.

(b) Description of Improvements. The significant improve-
ments contained or to be contained in the Project include those des-—
cribed in this paragraph (b). The buildings consist of twenty-nine
(29) apartment buildings with first, second and third floors. Each
building contains twelve (12) Units with four (4) Units on each
floor. There are ten (10) buildings with single bedroom Units and
nineteen (19) buildings with two bedroom Units. The Project contains
a total of three hundred forty—eight (348) apartment Units. The
buildings are constructed principally of concrete foundations with
exterior walls of vinyl or aluminum siding, interior walls of wood
studs, plywood and dry wall plaster. There are a total of three
hundred forty-eight (348) covered carports of which one 1s assigned
to each Unit. There are two hundred twenty-eight (228) uncovered
parking stalls of which one is assigned to each two—bedroom Unit and
one hundred twenty-seven uncovered guest parking stalls. The
Project will also include landscaping, two swimming pools, tennis
courts, a clubhouse and other facilities located substantially as
shown in the Map and will be subject to easements which are reserved
through the Project as may be required for utility services.

(c) Description and legal status of Units. The Map and/or
Exhibit B hereto shows the Unit Number of each Unit, its locationm,
those Limited Common Areas and Facilities which are reserved for its
use, and the Common Areas and Facilities to which it has immediate
access. All Units, of whatever type, shall be capable of being
independently owned, encumbered and conveyed.

(1) Each apartment Unit has immediate access to a
common stairway which is part of the common area and shall include
that part of the building containing the Unit which lies within the
boundaries of the Unit, which boundary shall be determined in the
following manner: (A) The bounddry lines c¢¥ each Unit are the
undecorated and/or unfinished interior surfaces of its perimeter
walls, bearing walls, lowermost floor, uppermost ceiling, all window
panes, interior surfaces of doors, window frames and door frames and
trim. Each Unit shall include both the portions of the building
that are not common areas and facilities within such boundary lines
and the space so encompassed. Without limitation, a Unit shall
include any finishing material applied or affixed to the interior
surfaces of the interior walls, floors, and ceilings, non—-supporting
interior walls and all utility pipes, lines, systems, fixtures, or ¢




appliances found within the boundary lines of the unit and servicing
only that unit.

(2) The apartment Units of the Project are described
below.

(A) There are two typical apartment Units, one
consisting of kitchen and eating area, living room, one bedroom, one
bathroom and a utility room. The other consisting of kitchen and
eating area, living room, two bedrooms, two bathrooms and a utility

room.

(d) Common Areas and Facilities. Except as otherwise
provided in the Declaration, the Common Areas and Facilities shall
consist of the areas and facilities described in the definitions and
constitute in general all of the parts of the Property except the
Units. Without limiting the generality of the foregoing, the Common
Areas and Facilities shall include the following, whether located
within the bounds of a Unit or not;

(1) All structural parts of the buildings including,
without limitation, foundations, columns, joists, beams, supports,
supporting walls, floors, ceilings and roofs;

(2) Driveways, parking areas, lawns, shrubs, and
gardens, tennis courts, swimming pools and recreational areas;

(3) Any utility pipe or line or system servicing
more than a single Unit, and all ducts, wires, conduits, and other
accessories used therewith;

(4) All other parts of the Property necessary or
convenient to its existence, mainteunance and safety, or normally in
common use, or which have been designated as Common Areas and

Facilities in the Map;

(5) The Limited Common Areas and Facilities herein
described; and

(6) All repairs and replacements of any of the
foregoing.

(e) Description of Limited Common Areas and Facilities.

Each Owner of an apartment Unit is hereby granted an irrevocable and
exclusive license to use and occupy the Limited Common Areas and
Facilities reserved exclusively for the use of hig¢ Unit. The
Limited Common Areas appurtenant to any given apartment Unit consist
of one covered carport assigned to each one bedroom Unit, one
covered carport and one uncovered parking stall assigned to each two
bedroom Unit, and the patio, balcony and/or garden areas continguous
with the apartment Unit indicated on the Map and/or Exhibit B. The
exclusive right to use and occupy each Limited Common Area shall be
appurtenant to and shall pass with the title to the Unit with which

it is associated.

6. Alterations. For the two (2) years following the recorda-
tion hereof, the Declarant reserves the right to change the interior
design and interior arrangement of any Unit and to alter the boun-
daries between Units, so long as the Declarant owns the Units so
altered. Any such change shall be reflected by an amendment of this
Declaration and of the Map which may be executed by the Declarant
alone, notwithstanding the procedures for amendment described in
Section 27 of this Declaration. Such change may increase the number
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of Units and alter the boundaries of the Common Areas and Facilities.
If the boundaries between Units are altered or the number of Units
increased, in the amendment related thereto the Declarant shall
reapportion the percentage of ownership in the Common Areas and
Facilities which are allocated to the altered Units on the basis of
the change in floorspace which results from the boundary alteration.

7. Statement of Purpose and Restriction on Use.

(a) Purpose. The purpose of the Condominium Project is
to provide residential housing and parking space for Unit Owners and
to tenants and guests, all in accordance with the provisions of the
Act.

(b) Restrictions on Use. The Units and Common Areas and
Facilities shall be used and occupied as hereinafter set forth.

(1) Each of the apartment Units shall be occupied by
the Unit Owner, his family, servants or guests as a private residence
and for no other purpose. Each carport and/or parking stall appur-
tenant to an apartment Unit shall be used by the Unit Owner, his
family, servants or guests for the parking or storage of motor
vehicles or such other items as the Management Committee may approve
and for no other purpose. No carport or parking stall shall be used
for parking of trailers, mobile homes, boats, snowmobiles or campers
which have been detached from trucks. The Common Areas and Facili-
ties shall be used only for the purposes for which they are intended
in the furnishing of services and facilities for the enjoyment of
the Units.

(2) Nothing shall be done or kept in any Unit or in
the Common Areas and Facilities which will increase the rate of
insurance on the buildings or contents thereof beyond that customar-
ily applicable for residential use, or will result in the cancella-
tion of insurance n the buildings, or the contents thereof, without
the prior written consent of the Management Committee. No Unit
Owner shall permit anything to be done or kept in his Unit or in the
Common Areas and Facilities which is in violation of any law,
ordinance or regulation of any governmental authority.

(3) No Unit Owner shall cause or permit anything
(including, without limitation, a sign, awning, canopy, shutter,
radio or television antenna) to hang, be displayed or otherwise
affixed to or placed on the exterior walls or roof or any part
thereof, or on the outside of windows or doors, without the prior
written consent of the Management Committee.

(4) No noxious or offensive activity shall be carried
on in any Unit or in the Common Areas and Facilities, nor shall
anything be done therein, either willfully or negligently, which may
be or become an annoyance or nuisance to the other Unit Owners or
occupants.

(5) Nothing shall be done in any Unit or in, on, or
to the Common Areas and Facilities which will impair the structural
integrity of the buildings or any part thereof or which would
structurally change the buildings or any part thereof except as is
atherwice provided herein.

(6) No animals or pets of any kind are to be raised,
bred or kept in any Unit or in the Common Areas or Limited Common
Areas.
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(7) The Common Areas and Facilities shall be kept
free and clear of all rubbish, debris and other unsightly materials.

(8) No admission fees, charges for use, leases or
other income-generating arrangement of any type shall be employed or
entered into with respect to any portion of the Common Areas and
Facilities.

8. Person to Receive Service of Process. The person to
receive service of process in the cases provided herein or in the
Act is John E. Gates, whose address is 7th Floor, Continental Bank
Building, Salt Lake City, Utah 84101. The said person may be
changed by the recordation by the Management Committee of an
appropriate instrument.

9. Ownership and Use.

(a) Ownership of a Unit. Except with respect to any of
the Common Areas and Facilities located within the bounds of a Unit,
each Unit Owner shall be entitled to the exclusive ownership and
possession of his Unit and to the ownership -cf- an undivided interest
in the Common Areas and Facilities in the percentage expressed in
Exhibit B.

(b) Nature of and Restrictions on Ownership and Use.
Each Unit Owner shall have and enjoy the rights and privileges of
fee simple ownership of his Unit. There shall be no requirements
concerning who may own apartment Units, it being intended that they
may and shall be owned as any other property rights by persons,
corporations, partnerships, or trusts and in the form of common
tenancy. The Unit Owners may lease or rent their Units with their
appurtenant rights subject to terms and conditions chosen solely by
the Unit Owner and his lessee, except that all Unit Owners, their
tenants and other occupants or users of the Project, shall be sub-
ject to the Act, this Declaration, the By-Laws, and all rules and
regulations of the Association of Unit Owners and Management Com-—
mittee.

(¢) Prohibition Against Subdivision of Unit. No Unit
Owner, except Declarant pursuant to Paragraph 6, by deed plat or
otherwise, shall subdivide or in any manner cause the ownership of
his Unit to be separated into physical tracts or parcels smaller
than the whole Unit as shown on the Map and no parking stall assigned
to any limit shall be conveyed separately from such Unit.

(d) Ownership of Common Areas and Facilities. The Common
Areas and Facilities contained in the Project are described and
identified in Section 5(d) of this Declaration. Said Common Areas
and Facilities shall be owned by the Unit Owners as tenants in
common. No percentage of undivided ownership interest in the Common
Areas and Facilities shall be separated from the Unit to which it
appertains; and even though not specifically mentioned in the
instrument of transfer, such a percentage of undivided ownership
interest shall automatically accompany the transfer of the Unit to
which it relates. The Common Areas and Facilities shall be used
only in a manner which is consistent with their community nature and
glt@ the use restricitions applicable to the Units contained in the

roject.

(e) Use of Common Areas and Facilities. E i
I . . xcept with
respect to Limited Common Areas each Unit Owner may use Ehe Common

-10~




Areas and Facilities in accordance with the purpose for which they
are intended, but subject to this Declaration and the By-Laws. This
right of use shall be appurtenant to and run with each Unit.

(f) Computation of Undivided Interest. The percentage
of undivided ownership interest in the Common Areas and Facilities
which is appurtenant to each Unit has been computed by determining
the ratio between the par value associated with such Unit (as set
forth in Exhibit B) and the aggregate par values of all Units in the
Project (with such minor adjustments in some or all of the resulting
percentage interests as may have been necessary to assure that the
total undivided interest respecting the Project equals 100%).
Substantially identical Units have been assigned the same par value
and the total of all undivided interests equals 100%. A Unit
Owner's percentage of ownership interest in the Common Areas and
Facilities shall be for all purposes, including voting and assess-
ment of common expenses.

10. Use of Limited Common Areas and Facilities. A Unit Owner's
exclusive right of use and occupancy of the Limited Common Areas and
Facilities reserved for his apartment Unit shall be subject to and
in accordance with this Declaration and the By-Laws. Any Limited
Common Area shall be leased only to persons who reside in the
Project or used by the family, servants or guests thereof on a
temporary basis.

11. Voting—Multiple Ownership. The vote attributable to and
exercisable in connection with a Unit shall be the percentage of
undivided ownership interest in the Common Areas and Facilities
which is appurtenant to such Unit. In the event. there is more than
one Owner of a particular Unit, the vote relating to such Unit shall
be exercised as such Owners may determine among themselves. A vote
cast at any meeting by any of such Owners shall be conclusively
presumed to be the vote attributable to the Unit concermed unless an
objection is immediately made by another Owner of the same Unit. In
the event such an objection is made, the vote involved shall not be
counted for any purpose whatsoever other than to determine whether a
quorum exists.

12. Management.

(a) Management Committee. The business, property and
affairs of the Project shall be managed, operated and maintained by
the Management Committee Association as agent for the Unit Owners.
The Management Committee shall have, and is hereby granted, the
following authority and powers:

(1) The authority, without the vote or consent of the
Unit Owners or of any other person(s), to grant or create, om such
terms as it deems advisable, utility and similar easements, over,
under, across and through the Common Areas and Facilities; and work
performed pursuant to such easements must be done in a workmanlike
manner and any damage to the interior structure or decor of a Unit
must be repaired;

(2) The authority to execute and record, on behalf of
all Unit Owners, any amendment to the Declaration or Map which has
been approved by the vote or consent necessary to authorize such

amendment ; ;:
(3) The authority to enter into contracts which in e

any way concern the Project, so long as any vote or consent of the g&
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Unit Owners necessitated by the subject matter of the agreement has
been obtained;

(4) The power and authority to convey or transfer
any interest in real property, so long as any vote or consent
necessary under the circumstances has been obtained;

(5) The power and authority to purchase, otherwise
acquire, and accept title to, any interest in real property, so long
as such action has been authorized by any vote or consent which is
necessary under the circumstances;

(6) The power and authority to add any interest in
real property obtained pursuant to paragraph (5) above to the
Condominium Project, so long as such action has been authorized by
the necessary vote or consent;

(7) The authority to promulgate such reasonable rules,
regulations, and procedures as may be necessary or desirable to aid
the Committee in carrying out any of its functions or to insure that
the project is maintained and used in a manner consistent with the
interests of the Unit Owners; and

(8) The power and authority to perform any other
acts and to enter into any othe transactions which may be reasonably
necessary for the Management Committee to perform its functions as
agent for the Unit Owners.

Any instrument executed by the Management Committee that recites
facts which, if true, would establish the Committee's power and
authority to accomplish through such instrument what is purported to
be accomplished thereby, shall conclusively establish said power and
authority in favor of any person who in good faith and for value
relies upon said instrument.

(b) Composition of Management Committee. The Committee
shall be composed of nine (9) members. At the first regular Associ-
ation meeting three (3) Committee members shall be elected for
three-year terms, three (3) Committee members shall be elected for
two-year terms and three (3) Committee members for a one-year terus.
At each annual Association meeting thereafter any vacant seat on the
Committee shall be filled with a member elected for a three-year
term. Only Unit Owners and officers and agents of Owners other than
individuals shall be eligible for Committee membership. At the
annual meeting the percentage of undivided ownership interest
appurtenant to a Unit may be voted in favor of as many candidates
for Committee membership as there are seats on the Committee to be
filed; provided, however, that until the annual Owners meeting held
on June 12, 1979, or until Units to which an aggregate of at least
three-fourths (3/4) of the undivided Ownership interest in the
Common Areas and Facilities appertain, exclusive of any interests
attributable to Additional Property, have been conveyed by Decla-
rant, whichever occurs first (hereinafter referred to as the
"Event"), Declarant alone shall be entitled to select five (5) of
the nine (9) Committee members. Notwithstanding the foregoing
limitations, until the first annual meeting of the Owners, the
members of the Committee, although numbering less than nine (9),
shall be the following persons and each shall hold the office
indicated opposite his name:

Michael R. Holmes President
Andrew J. Walton Vice-President
William O. Martineau Secretary/Treasurer
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Any Committee member who fails on three successive occasions to
attend Committee meetings (whether regular or special) or who has
failed to attend at least 25% of all Committee meetings (whether
regular or special) held during any twelve-month period shall
automatically forfeit his seat. In the event a Committee seat which
was filled by Declarant becomes vacant prior to the Event, whether
by reason of forfeiture or due to another cause, Declarant shall
select a replacement member to sit on the Committee for the balance
of the term associated with the vacated seat. In all other cases of
vacancy the remaining Committee members shall elect a replacement to
sit on the Committee until the expiration of the term for which the
member being replaced was elected. Unless he forfeits or otherwise
loses his seat as herein provided, a member shall serve on the
Committee until his successor is elected and qualifies. Committee
members shall be reimbursed for all expenses reasonably incurred in
connection with Committee business.

(c) Responsibility. The Management Committee shall be
responsible for the control, operation and management of the Project
in accordance with the provisions of the Act, this Declaration, such
administrative, management and operational rules and regulations as
it may adopt from time to time as herein provided, and all agreements
and determinations lawfully made and entered into by said Committee.

(d) Additional Facilities. The Management Committee shall,
subject to any necessary approval, have the authority to provide
such facilities, in addition to those for which provision has
already been made, as it may deem to be in the best interests of the
Unit Owners and to effect the necessary amendment of documents and
maps in connection therewith.

(e) Name. The Management Committee shall be known as
The Quailbrook East Condominium Management Committee.

(f) Manager. The Committee may carry out through a
Project Manager any of its functions which are properly the subject
of delegation. Any Manager so engaged shall be an independent
contractor and not an agent or employee of the Committee, shall be
responsible for managing the Project for the benefit of the Committee
and the Unit Owners, and shall, to the extent permitted by law and
the terms of the agreement with the Committee, be authorized to
perform any of the functions or acts required or permitted to be
performed by the Management Committee itself. Any agreement for
professional management of the project which may be entered into by
the Management Committee or the Association shall call for a term
not exceeding one (1) year renewable by agreement of the parties for
successive one-year periods, and shall provide that for cause such
management agreement may be terminated by the Management Committee
or by the Association upon not in excess of thirty (30) days written
notice, and shall provide that such agreement may be terminated by
either party without cause upon ninety (90) days written notice and
without any payment of a terminatin fee.

13. Easements.

(a) FEach Unit shall be subject to such easements as may be
necessary for the installation, maintenance, repair or replacement of any
Common Areas and Facilities located within the boundaries of such Unit.

(b) In the event that, by reason of the construction,
reconstruction, repair, settlement, movement or shifting of any part
of the building, any part of the Common Areas and Facilities en-
croaches or shall hereafter encroach upon any part of any Unit or
any part of the Common Areas and Facilities or any other Unit, valid
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easements for such encroachment and the maintenance of such encroach-
ment are hereby established and shall exist for the benefit of such
Unit and the Common Areas and Facilities, as the case may be, so

long as all or any part of the building containing any such Unit
shall remain standing; provided, however, that in no event shall a
valid easement or any encroachment be created in favor of any Unit
Owner or in favor of the Unit Owners as owners of the Common Areas
and Facilities if such encroachment occurred due to the willful
conduct of such Unit Owner or Owners.

14. Change in Ownership. The Management Committee shall main-
tain up-to-date records showing the name of each person who is an
Owner, the address of such person, and the Unit which is owned by
him. In the event of any transfer of a fee or undivided fee interest
in a Unit either the transferor or transferee shall furnish the
Management Committee with evidence establishing that the transfer
has occurred and that the Deed or other instrument accomplishing the
transfer is of record in the office of the County Recorder of Salt
Lake County, Utah. The Management Committee may for all purposes
act and rely on the information concerning Owners and Unit ownership
which is thus acquired by it or, at its option, the Management
Committee may act and rely on current ownership information respec-
ting any Unit or Units which is obtained from the office of the
County Recorder of Salt Lake County, Utah. The address of an Owner
shall be deemed to be the address of the Unit owned by such person
unless the Management Committee is otherwise advised.

15. Assessments. Every Unit Owner shall pay his proportionate
share of the common expenses. Payment thereof shall be in such
amounts and at such times as the Management Committee determines in
accordance with the Act, the Declaration or the By-Laws. There
shall be a lien for nonpayment of common expenses as provided by the
Act.

No assessment for a single improvement in the nature of a
capital expenditure which exceeds the sum of $5,000 shall be made
without the same having been first voted on and approved by at least
a majority of the Project's undivided ownership interest.

16. Destruction or Damage. In the event of destruction or
damage of part or all of the improvements in the Condominium Project,
the procedures of this section shall apply.

14
(a) If proceeds of the insurance maintained by the Manage-

ment Committee are alone sufficiemt to repair or reconstruct the
damaged or destroyed improvement, such repair or reconmstruction
shall be carried out.

(b) If less than 75% of the Project's improvements are
destroyed or substantially damaged, and if proceeds of the insurance
maintained by the Committee are not alone sufficient to accomplish
répair or recomstruction, restoration shall be carried out and all
of the Units shall be assessed for any deficiency on the basis of
their respective appurtenant percentages of undivided ownership
interest.

(¢c) If 75% or more of the Project's improvements are
destroyed or substantially damaged, if proceeds of the insurance
maintained by the Management Committee are not aloune sulficieut to
accomplish restoration, and if the Unit Owners within 100 days after
the destruction or damage by a vote of at least 75% of the entire
undivided ownership interest in the Project elect to repair or
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reconstruct the affected improvements, restoration shall be accom-
plished in the manner directed under subsection (b) above.

(d) 1If 75% or more of the Project's improvements are
destroyed or substantially damaged, if proceeds of the insurance
maintained by the Committee are insufficient to accomplish restora-
tion, and if the Unit Owners do not, within 100 days after the
destruction or damage and by a vote of at least 75% of the entire
undivided ownership interest in the Project, elect to repair or
reconstruct the affected improvements, the Management Committee
shall promptly record with the Salt Lake County Recorder a notice
setting forth such facts. Upon the recording of such notice the
provisions of subsections (1) through (4) of Section 57-8-31, Utah
Code Annotated (1953), as amended from time to time, shall apply and
shall govern the rights of all parties having an interest in the
Project or any of the Units.

(e) Any reconstruction or repair which is required to be
carried out by this section shall be accomplished at the instance
and direction of the Management Committee. Any determination which
is required to be made by this section regarding the extent of
damage to or destruction of Project improvements shall be made as
follows: The Management Committee shall select three MAL appraisers;
each appraiser shall independently arrive at a figure representing
the percentage of project improvements which have been destroyed or
substantially damaged; the percentage which governs the application
of the provisions of this section shall be the average of the two
closest appraisal figures.

17. Taxes. It is understood that under the Act each Unit,
together with its percentage of undivided interest in the Common
Areas and Facilities in the Project, is deemed a parcel and subject
to separate assessment and taxation by each assessing unit and
special district for all types of taxes authorized by law. Each
Unit Owner will, accordingly, pay and discharge any and all taxes
which may be assessed against his Condominium Unit.

18. Insurance.
(a) Hazard Insurance. The Management Commiltee or

Association of Unit Owners shall at all times maintain in force
hazard insurance meeting the following requirements:

(1) A multi-peril type policy covering the entire
Condominium Project (both Units and Common Areas and Facilities)
shall be maintained. Such policy shall provide coverage against
loss or damage by fire and other hazards covered by the standard
extended coverage endorsement, debris removal, cost of demolition,
vandalism, malicious mishcief, windstorm, water damage, and such
other risks as customarily are covered with respect to condominium
projects similar to the Project in construction, location, and use.
As a minimum, such policy shall provide coverage on a replacement
cost basis in an amount not less than that necessary to comply with
any co-insurance percentage specified in the policy, but not less
than one hundred percent (100%Z) of the full insurable value (based
upon replacement cost). Such policy shall include an "Agreed Amount
Endorsement” or its equivalent, a "Demolition Endorsement' or its
equivalent, and, if necessary or appropriate, an "Increased Cost of
Construction Endorsement' or its equivalent, and a '"Contingent
Liability from Operation of Building Laws Endorsement" or its
equivalent.
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(2) If a steam boiler is or comes to be contained in
the Project, there shall be maintained boiler explosion insurance
and a broad form policy of repair and replacement boiler and machin-
ery insurance, evidenced by the standard form of boiler and machin-
ery insurance policy. Said insurance shall, as a minimum, provide
coverage in the amount of Fifty Thousand Dollars ($50,000.00) per
accident per location.

(3) If the Project is or comes to be situated in a
locale identified by the Secretary of Housing and Urban Development
as an area having special flood hazards and the sale of flood
insurance has been made available under the National Flood Insurance
Act of 1968, a "blanket" policy of flood insurance on the Condominium
Project shall be obtained and maintained. The minimum amount of
coverage afforded by such policy shall be the lesser of the maximum
amount of insurance available under said Act or the aggregate of the
unpaid principal balances of the Mortgages affecting the individual
Units. Such policy shall be in the form of the standard policy
issued by members of the National Flood Imsurers Association or in
the form of a policy which meets the criteria established by the
Flood Insurance Administration.

(4) The named insured under each policy required to
be maintained by the foregoing items (1) and (2) shall be in form
and substance essentially as follows: '"Quailbrook East Condominium
Owners Association, a Utah non-profit corporation or its authorized
representative, for the use and benefit of the individual Owners."

(5) Each such policy shall include the standard mort-
gage clause (without contribution) which either shall be endorsed to
provide that any proceeds shall be paid to the Association of Unit
Owners for the use and benefit of Mortgagees as their interests may
appear or shall be otherwise endorsed to fully protect the interests
of Mortgagees. In addition, the mortgagee clause shall provide that
the insurance carrier shall notify each Mortgagee at least thirty
(30) days in advance of the effective date of any reduction in or
cancellation of the policy.

(6) Each such policy shall provide that notwith-
standing any provision thereof which gives the carrier the right to
elect to restore damage in lieu of making a cash settlement, such
option shall not be exercisable if it is in conflict with any require-
ment of law or without the prior writtem approval of the Association.

(b) Fidelity Insurance. The Management Committee or
Association shall at all times maintain in force fidelity coverage
against dishonest acts on the part of managers (and employees of
managers), trustees, employees, officers, Committee members, or
volunteers responsible for handling funds belonging to or adminis-
tered by the Management Committee or Association of Unit Owners.

The fidelity bond or insurance shall name the Association as the
obligee or insured and shall be writtenm in an amount sufficient to
afrord the protection reasonably necessary, but in no event less
than one hundred and fifty percent (150%) of the Project's estimated
annual operating expenses, including reserves. Such fidelity bond
or insurance shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any defini-
tion of "employee'" or similar expression.

~ (e) Liability Insurance. The Management Committee or
assoclation of Unit Owners shall at all times maintain in force a
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comprehensive policy of public liability insurance covering all of
the Common Areas and Facilities. Such insurance shall include a
"Severability of Interest Endorsement" or its equivalent which shall
preclude the insurer from denying the claim of a Unit Owner because
of negligent acts of other Owners, the Management Committee, or the
Association of Unit Owners. The coverage afforded by such public
liability insurance shall include protection against water damage
liability, liability for non—owned and hired automobiles, liability
for property of others, and such other risks as customarily are
covered with respect to condominium projects similar to the Project
in construction, location and use. The limits of liability under
such insurance shall not be less than $1,000,000 for all claims for
personal injury and/or property damage arising out of a single
occurrence.

(d) General Requirements Concerning Insurance. Each
insurance policy or fidelity bond maintained pursuant to the fore-
going Sections 18(a) through 18(c) shall be written by an insurance
carrier which is licensed to transact business in the State of Utah
and which has a financial rating by Best's Insurance Reports of
Class X or better. No such policy or fidelity bond shall be main-
tained where: (1) under the terms of the carrier's charter, by-laws,
bond or policy, contributions may be required from, or assessments
may be made against, a Unit Owner, a Mortgagee, the Management Com-—
mittee, the Associatior of Unit Owners, a Unit, the Common Areas,
or the Project; (2) by the terms of the carrier's charter, by-laws,
bond or policy, loss payments are contingent upon action by the
carrier's board of directors, policy holders, or members; (3) the
bond or policy includes any limiting clauses (other than imsurance
conditions) which could prevent the party entitled from collecting
insurance proceeds; or (4) the bond or policy provides that the
insurance thereunder shall be brought into contribution with insur-
ance purchased by the individual Unit Owners or their Mortgagees.
Each such fidelity bond or policy shall provide that: (a) coverage
shall not be prejudiced by any act or neglect of the Unit Owners
when such act or neglect is not within the control of the Association
of Unit Owners or the Management Committee; (b) coverage shall not
be prejudiced by any failure by the Association or Committee to
comply with any warranty or condition with regard to any portion of
the Project over which the Association and Committee have no control;
(¢) coverage may not be cancelled or substantially modified (inclu-
ding cancellation for nonpayment of premium) without at least thirty
(30) days prior written notice to any and all insureds named therein,
including any Mortgagee named as an insured; and (d) the insurer
walves any right to subrogation it might have as to any and all
claims against the Association, the Management Committee, and Unit
Owner, and/or their respective agents, employees or tenants. If due
to changed circumstances, excessive cost, or any other reason, any
of the insurance coverage required to be obtained and maintained
under Sections 18(a) through 18(c) hereof cannot reasomably be
secured, with respect to such coverage the Association or the
Committee shall obtain and maintain such substitute, different or
other coverage as may be reasonable and prudent under the circum-—
stances as they then exist.

(e) The following additional provisions shall apply
with respect to insurance:

(2) In addition to the insurance described above,

the Committee shall secure and at all times maintain insurance
against such risks as are or hereafter may be customarily insured
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against in connection with condominium projects similar to the
Project in construction, nature, and use.

(b) The Committee shall have authority to adjust
losses.

(c) Insurance secured and maintained by the Commit-—
tee shall not be brought into contribution with insurance held by
the individual Unit Owners or their mortgagees.

(d) Each policy of insurance obtained by the Commit-
tee shall, if possible, provide: A waiver of the Insurer's subro-
gation rights with respect to the Committee, the Manager, the
Unit Owners, and their respective servants, agents, and guests; that
it cannot be cancelled, suspended, or invalidated due to the conduct
of any member, officer, or employee of the Committee or of the
Manager without a prior written demand that the defect be cured;
that any '"no other insurance" clause therein shall not apply wich
respect to insurance held individually by the Unit Owners.

(e) Any Unit Owner may obtain additional insurance
at his own expense, so long as such additional insurance does not
have the effect of decreasing the amount which may be realized under
any policy maintained by the Committee. Any Unit Owner who individu-
ally obtains insurance covering any portion of the Project shall
supply the Committee with a copy of his policy within thirty (30)
days after he acquires such insurance.

(f) Notwithstanding anything herein contained to the
contrary, insurance coverages must be in such amounts and meet other
requirements of the Federal Mortgage Association.

19. Payment of Expenses.

(a) Each Unit Owner shall pay the Management Committee
his allocated portion of the cash requirement deemed necessary by
the Management Committee to manage and operate the Condominium
Project, upon the terms, at the time, and in the manner herein
provided without any deduction on account of any set—-off or claim
which the Owner may have against the Management Committee or Associ-
ation. £Each installment shall be due on or before the first day of
each month. If the Unit Owner shall fail to pay any installment
within five (5) days of the time when the same becomes due, the
Owner shall pay interest thereon at the rate of twelve percent (12%)
per annum from the date when such installment shall become due to
the date of the payment thereof, together with all costs and expenses,
including attorney's fees, incurred in any proceedings brought to
collect such unpaid common expenses.

(b) The cash requirements above referred to for each
year, or portions of the year, are hereby defined and shall be
deemed to be such aggregate sum as the Management Committee from
time to time shall determine, in its judgment, is to be paid by all
the Owners of the Condominium Project then in existence to enable
the Management Committee to pay all estimated expenses and outlays
of the Management Committee to the close of such year, growing out
of or in connection with the maintenance and operation of such land,
buildings and improvements; which sum may include, among other
things, the cost of management, special assessmente, fire, casualty,
flood, fidelity, public liability and other insurance or bond
premiums, common lighting, landscaping, and the care of the grounds, A
repairs, and renovations to Common areas and Facilities, and other
services which are separately billed or metered to the individual A
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Units by the utility or party furnishing such service), legal and
accounting fees, management fees, expenses and liabilities incurred
by the Management Committee under or by reason of this Declarationm,
the payment of any deficit remaining from the previous period, the
creation of a reasonable contingency or other necessary reserve or
surplus fund, as well as all other costs and expenses relating to
the Condominium Project. The Management Committee may, from time to
time, up to the close of the year for which such cash requirements
have been so filed or determined, increase or diminish the amount
previously fixed or determined for such year. It may include in the
cash requirements for any year, any liabilities or items of expense
which accrued or became payable in the previous year, or which might
have been included in the cash requirements for a previous year, but
were not included therein; and also any sums which the Management
Committee may deem necessary or prudent to provide a reserve against
liabilities or expenses then accrued or thereafter to accrue although

not payable in that year.

(¢) The portion payable with respect to each Unit in and
for each year or for a portion of a year shall be a sum equal to the
aggregate amount of such cash requirements for such year, or portion
of year, determined as aforesaid, multiplied by the percentage of
undivided interest in the Common Areas and Facilities appurtenant to
such Unit, as shown in Exhibit B. Such assessments, together with
any addltlonal sums accruing under this Declaration, shall be
payable monthly in advance, or in such payments and installments as
shall be provided by the Management Committee.

(d) The Management Committee shall have discretionary
powers to prescribe he manner of maintaining and operating the
Condominium Project and to determine the cash requirements of the
Management Committee to be paid as aforesaid by the Owners under
this Declaration. Every such reasonable determination by the
Management Committee within the bounds of the Act, and this Declar-
ation shall be final and conclusive as to the Owners, and any
expenditures made by the Management Committee, within the bounds of
the Act and this Declaration shall as against the Owner be deemed
necessary and properly made for such purpose.

(e) If an Owner shall at any time let or sublet his Unit
and shall default for a period of one month in the payment of any
assessments, the Management Committee may, at its option, so long as
such default shall continue, demand and receive from any tenant or
subtenant of the Owner occupying the Unit the rent due or becoming
due and payment of such rent to the Management Committee shall be
sufficient payment and discharge of such tenant or subtenant and
the Owner to the extent of the amount so paid.

(f) Each monthly assessment and each special assessment
shall be separate, distinct and personal obligations of the Owner(s)
of the Unit against which the same is assessed at the time the assess-
ment is made and shall be collectible as such. Suit to recover a
money judgment for unpaid common expenses may be maintained without
foreclosing or waiving the following lien securing the same: the
amount of any assessment, whether regular or special, assessed to a
Unit plus interest at twelve percent (12%) per annum, and costs, in-
cluding reasonable attorney's fees, shall become a lien upon such
Unit upon recordation of a notice of assessment as provided by the
Act. The said lien for non payment of common expenscs shall have
priority over all other liens and encumbrances, recorded or unrecorded,
except only:
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(1) Tax and special assessment liens on the Unit
in favor of any assessment unit, and special district; and

(2) Encumbrances on the interest of the Unit Owner
recorded prior to the date such notice is recorded which by law
would be a lien prior to subsequently recorded encumbrances.

(g) A certificate executed and acknowledged by the Manager
or Management Committee stating the unpaid common expenses then out-
standing with respect to a Unit shall be conclusive upon the Manage-
ment Committee and the Owners as to the amount of such indebtedness
on the date of the certificate, in favor of all persons who rely
thereon in good faith, and such certificate shall be furnished to
any Owner or encumbrancee or prospective Owner or encumbrancee of a
Condominium Unit upon request at a reasonable fee not to exceed Ten
Dollars ($10.00). Unless the request for a certificate of indebted-
ness shall be complied within ten (10) days, all unpaid common
expenses which became due prior to the date of making of such
request shall be subordinate to the lien or inteest held by or
obtained by the person making the request. Any encumbrancee holding
a lien on a Condominium Unit may pay any unpaid Common Expenses
payable with respect to such Condonimium Unit and upon such payment
such encumbrancee shall have a lien on such Unit for the amounts
paid of the same rank as the lien of his encumbrance.

(h) Upon payment of delinquent assessments concerning
which a notice of assessment has been recorded or other satisfaction
thereof, the Management Committee shall cause to be recorded in the
same manner as the notice of assessment a further notice stating the
satisfaction and release of the lien thereof. Such lien for nenpay-
ment of assessment may be enforced by sale by the Management Committee
or by a bank or trust company or title insurance company authorized
by the Management Committee, such sale to be conducted in accordance
with the provisions of the law applicable to the exercise of powers
of sale or foreclosure in déeds of trust or mortgages or in any
manner permitted by law. In any foreclosure or sale, the Unit Owner
shall be required to pay the costs and expenses of such proceedings
including reasonable attorney's fees.

(i) In the event of foreclosure, the Unit Owner shall be
required to pay a reasonable rental for the Condominium Unit and the
plaintiff in the foreclosure action shall be entitled to the appoint-
ment of a receiver to collect the rental without regard to the value
of the mortgage security. The Management Committee or Manager shall
have the power to bid in the Condominium Unit at foreclosure or
other sale and to hold, lease, mortgage and convey the Condominium

Unit.

20. Mortgage Protection.

(a) From and after the time a Mortgagee makes written
request to the Management Committee or the Association of Unit
Owners therefor, the Committee or the Association shall notify such
Mortgagee in writing in the event that the Owner of the Condominium
Unit encumbered by the Mortgage held by such Mortgagee neglects for
a period of thirty (30) or more days to cure any failure on his part
to perform any of his obligations under this Declaration.

(b) The lien or claim against a Condominium Unit for unpaid

assessments or charges levied by the Management Committee or by the =
Association of Unit Owners pursuant to this Declaration or the Act 2
shall be subordinate to the Mortgage affecting such Condominium k;.l:
Unit, and the Mortgagee thereunder which comes into possession of E‘:J
&
=
=
=
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A%
-20~ 1




the Condominium Unit shall take the same free of such lien or claim
for unpaid assessments or charges, but only to the extent of assess—
ments or charges which accrue prior to foreclosure of the Mortgage,
exercise of a power of sale available thereunder, or deed or assign-—
ment in lieu of foreclosure (except for claims for a pro rata share
of such prior assessments or charges resulting from a pro rata real-
location thereof to all Condomimium Units including the Condominium
Unit in which the Mortgagee is interested). No assessment, charge,
lien or claim which is described in the preceding sentence as being
subordinate to a Mortgage or as mot to burden a Mortgagee which
comes into possession shall be collected or enforced by either the
Management Committee or the Association from or against a Mortgagee,
a successor in title to a Mortgagee, or the Condominium Unit affected
or previously affected by the Mortgage concerned (to the extent any
such collection or enforcement would prejudice the interests of the
Mortgagee or successor in title to the Mortgagee interested in such

Unit).

(¢) Unless all of the Mortgagees of the individual Condominium
Units have given their prior written approval, neither the Management
Committee nor the Association of Unit Owners shall be entitled, by
act, omission, or otherwise:

(1) To abandon or terminate the Condominium Project
or to abandon or terminate the arrangement which is established by
this Declaration and the Record of Survey Map (except as provided in
Section 16 hereof in the event of certain destruction or damage);

(2) To partition or subdivide any Unit;

(3) To abandon, partition, subdivide, encumber, sell
or transfer all or any part of the Common Areas and Facilities
(except for the granting of easements for utilities and similar
purposes consistent with the intended use of the Common Areas and
except as provided in Section 16 hereof in the event of certain
destruction or damage);

(4) To use hazard insurance proceeds resulting from
damage to any part of the Condominium Project (whether to Units or
to the Common Areas) for purposes other than the repair, replacement,
or reconstruction of such improvements, except as provided in
Section 16 hereof in the event of certain destruction or damage;

€
(5) To change the pro rata interests or obligations
of any Unit which apply for (a) purposes of levying assessments or
charges or allocating distributions of hazard insurance proceeds or
condemnation awards and for (b) determining the pro rata share of
ownership of each Unit in the Common Areas and Facilities;

(6) To alter the provisions of Section 12 hereof in
such a way as to diminish the protections afforded to the Owners
regarding the duration or terminability of agreements for managerial
services; or

(7) To alter the provisions of Section 18 hereof in
such a way as to diminish the insurance protection required to be
afforded to the parties designed to be protected thereby, or to fail
to maintain the insurance coverage described therein.

(8) To terminate the professional management of the .
Project and assume self management by the Association.

a0
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(d) Any Mortgagee shall have the right, at its request and
expense and upon reasonable notice, to examine the books and records
of the Management Committee, of the Association of Unit Owners, or
of the Condominium Project. Any Mortgagee shall have the right to
designate a representative to attend all meetings of the Association
of Unit Owners. From and after the time a Mortgagee makes written
request to the Management Committee or the Association of Unit
Owners therefor, the Committee or the Association shall furnish to
such Mortgagee (i) copies of such annual operating reports and other
reports or writings summarizing or reflecting the financial position
or history of the Condominium Project as may be prepared for distri—
bution to or use by the Committee, the Association, or the Unit
Owners and (ii) written notice of all meetings of the Association of
Unit Owners.

(e) The Management Committee and the Association shall
establish an adequate reserve to cover the cost of reasonably
predictable and necessary major repairs and replacemeats of the
Common Areas and Facilities and shall cause such reserve to be
funded by regular monthly or other periodic assessments on an

installment basis against the Units rather than by special assess-—
ments.

(f) From and after the time a Mortgagee makes writ ten
request to the Management Committee or the Association of Unit
Owners therefor, the Committee or the Association shall notify such
Mortgagee in writing in the event that there occurs any damage or
loss to, or taking or anticipated condemnation of: (a) The Common
Areas involving an amount in excess of, or reasonably estimated to
be in excess of Ten Thousand Dollars ($10,000.00); or (b) any Unit
involving an amount in excess of or reasonably estimated to be in
excess of, One Thousand Dollars ($1,000.00). Said notice shall be
given within ten (10) days after the Management Committee or said
Association learns of such damage, loss, taking or anticipated
condemnation.

(g) In the event another provision or clause of this
Declaration deals with the same subject matter as is dealt with in
any provision or clause of this Section, the provision or clause
which results in the greatest protection and security for a Mort-
gagee shall control the rights, obligations, or limits of authority
as the case may be, applicable to the Management Committee and
Association of Unit Owners with respect to the subject concermed.

(h) No amendment to this Section which has the effect of
diminishing the rights, protection or security afforded to Mortgagees
shall be accomplished or effective unless all of the Mortgagees of
the individual Units have given their prior written approval to such
amendment. Any amendment to this Section shall be accomplished by
an instrument executed by the Management Committee and filed for
record in the office of the Salt Lake County Recorder. In any such
instrument an officer of the Management Committee shall certify that
any prior written approval of Mortgagees required by this Section as
a condition to amendment has been obtained.

21. FEminent Domain. In the event that eminent domain proceed-
ings are commenced against the Project or any portion thereof, the
provisions of Section 47-8-32.5, Utah Code Annotated (1953), as
amended from time to time, shall apply. The Management Committee
shall give written notice of such proceedings to all Mortgagees of
record. No first lien priority of any Mortgagee shall be diminished
or otherwise disturbed by virtue of such proceedings.
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22. Maintenance.

(a) Each Owner of an Apartment Unit at his own expense
shall keep the interior of such Unit and its equipment and appurte-
nances in good order, condition and repair and in a clean and
sanitary condition, and shall do all redecorating and painting which
may at any time be necessary to maintain the good appearance of such
Unit. Except to the extent that the Management Committee is pro-
tected by insurance against such injury, the Unit Owner shall repair
all injury or damages to the Unit or building or buildings caused by
the act, negligence or carelessness of the Unit Owner or that of any
tenant or subtenant, or any member of the Unit Owner's family or of
the family of any tenant or subtenant and all such repairs, redecor-
ating and painting shall be of a quality and kind equal to the
original work. In addition to decorating and keeping the interior
of the Unit in good repair, the Unit Owner shall be responsible for
the maintenance or replacement of any plumbing, fixtures, refrigera-
tors, air conditioning and heating equipment, dishwashers, disposals,
ranges, etc., that may be in or connected with the Unit, and the
maintenance of limited common patio or balcony except the fences
surrounding such areas. Without the written permission of the
Management Committee first had and obtained, a Unit Owner shall
not make or permit to be made any structural alteration, in or to
the Apartment Unit, carports or parking stalls, or in or to the
exterior of the buildings, and shall not paint or decorate any
portion of the exterior of the Unit or of the building in which the
Unit is located.

(b) Except as hereinafter provided, the Management Com-
mittee shall provide for such maintenance and operation of the
Common Areas and Facilities and of the Limited Common Areas and
Facilities as may be reasonably necessary to keep them clean,
functional, attractive and generally in good condition and repair.
The Management Committee shall have no obligation regarding mainte-
nance or care of Apartment Units.

23. Right of Entry. The Management Committee and its duly
authorized agents shall have the right to enter any and all of the
Units and the Limited Common Areas appurtenant thereto in case of an
emergency originating in or threatening such Unit or any other party
of the Project, whether or not the Unit Owner or occupant thereof is
present at the time. The Committee and its duly authorized agents
shall also have the right to enter into any and all of said Units
and Limited Common Areas at all reasonable times as required for the
purpose of making necessary repairs upon the Common Areas and
Facilities of the Project or for the purpose of performing emergency
installations, alterations or repairs to the mechanical or electrical
devices or installations located therein or thereon; provided,
however, such emergency installations, alterations or repairs are
necessary to prevent damage or threatened damage to other Units in
the Project; and provided further, that the Unit Owner affected by
such entry shall first be notified thereof if available and if time
permits.

24 . Administrative Rules and Regulations. The Management
C?mmittee shall have the power to adopt and establish by resolu-
tion, such building management and operational rules as it may deem
necessary for the maintenance, operation, management and control of
the Project. The Committee may, from time to time by resolutionm,
alter, gmend and repeal such rules. When a copy of ény amendment or
alteration or provision for repeal of any rule or rules has been
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furnished to the Unit Owners, such amendment, alteration or provi-
sion shall be taken to be a part of such rules. Unit Owners shall
at all times obey such rules and see that they are faithfully
observed by those persons over whom they have or may exercise
control and supervision, it being understood that such rules shall
apply and be binding upon all Unit Owners, tenants, subtenants or
other occupants of the Units.

25. Obligation to Comply with Declaration, By-Laws, Articles,
Rules and Regulations. Each Unit Owner, tenant, subtenant or other
occupant of a Unit shall comply with the provisions of the Act, this
Declaration, the By-Laws, and the rules and regulations, all agree-
ments and determinations lawfully made and/or entered into by the
Management Committee or the Unit Owners, when acting in accordance
with their authority, and any failure to comply with any of the
provisions thereof shall be grounds for an action by the Management
Committee or other aggrieved party for injunctive relief or to
recover any loss or damage reslting therefrom.

26. Indemnification of Management Committee. Each member of
the Management Committee shall be indemnified and held harmless by
the Association of Unit Owners against all costs, expenses and
liabilities whatsoever, including, without limitation, attorney's
fees, reasonably incurred by him in connection with any proceeding
to which he may become involved by reason of his being or having
been a member of said Committee; provided, however, the foregoing
indemnification shall not apply if the loss, expense of liability
involved resulted from the willful misconduct, gross negligence or
other intentional act of the member.

27. Amendment. In addition to the amendment provisions con-—
tained in Section 6 above, but subject to the terms of Section 20,
this Declaration and/or the Map may be amended upon the affirmative
vote or approval and consent of not less than two-thirds (2/3) of
the undivided interest in the Common Areas and Facilities. Any
amendment so authorized shall be accomplished by recordation of an
instrument executed by the Management Committee. In said instrument
the Committee shall certify that the vote or comsent required by
this Section has occurred. Notwithstanding any other provision
contained herein, until occurrence of the "Event" referred to in
Section 12 hereof no amendment to the Map or to any provision of
this Declaration which has or may have the effect of diminishing or
impairing any right, power, authority, privilege, protection or
control accorded to Declarant (in his capacity as Declarant) herein
shall be accomplished or effective unless the instrument through
which such amendment is purported to be accomplished is consented to
in writing by Declarant. Notwithstanding anything in this Declara-
tion to the contrary, no amendment to this Declaration which has the
effect of diminishing the rights, protection or security afforded to
Mortgagees shall be accomplished or effected unless all of the
Mortgagees of the individual Units have given their prior written
approval to such amendment.

28. Consent in Lieu of Vote. 1In any case in which the Act or
this Declaration requires the vote of a stated percentage of the
Project's undivided ownership interest for authorization or approval
of a transaction, such requirement may be fully satisfied by obtain-
ing, with or without 2 mecting, consents in writing to such trans-—
action from Unit Owners who collectively hold at least the stated
percentage of undivided ownership interest. The following additional

provisions shall govern any application of this section:

(a) All necessary consents must be obtained prior to the ex-
piration of ninety (90) days after the first consent is given by any Owner;
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(b) Any change in ownership of a Unit which occurs after
consent has been obtained from the Owner having an interest therein
shall not be considered or taken into account for any purpose; and

(c) Unless the comsent of all Owners having an interest
in the same Unit are secured, the consent of none of such Owners

shall be effective.

29. Declarant's Sales Program. Notwithstanding any other pro-—
vision in this Declaration, until Declarant ceases to be a Unit
Owner or the expiration of four (4) years after the date on which
this Declaration is filed for record in the office of the County
Recorder of Salt Lake County, Utah, whichever first occurs (herein-
after referred to as the "Occurrence'), Declarant shall have the
following rights in furtherance of any sales, promotional, or other
activities designed to accomplish or facilitate the sale of all
Units owned by Declarant:

(a) Declarant shall have the right to maintain four (4)
sales office and/or model Apartment Units. Such office and/or model
Apartment Unit may be one or more of the Units owned by them, one or
more separate structures or facilities placed on the Property for
the purpose of aiding Declarant's sales effort, or any combination

of the foregoing.

(b) Declarant shall have the right to maintain a reason-
able number of promotional, advertising, and/or directional signs,
banners or similar devices at any place or places on the Property,
but any such device shall be of a size and in a location as is
reasonable and customary.

(c) Declarant shall have the right to use the Common Areas
and Facilities of the Project to facilitate Unit sales, provided
said use is reasonable as to time and manner.

Declarant shall have the right from time to time to locate
or relocate any of their sales office, model Apartment Unit and/or
signs, banners or similar devices, but in connection with each such
location or relocation shall observe the limitations imposed by the
preceding portion of this Section. Within a reasonable period of
time after the happening of the Occurrence, Declarant shall have the
right to remove from the Project any signs, banners or similar
devices and any separate structure or facility which was placed on
the Property for the purpose of aiding Declarant's sales effort.

30. Limituvion on Improvements by Association. Until the

in Section 29, neither the Association nor the
Management Committee shall, without the written consent of Declarant,
make any improvement to or alteration in any of the Common Areas and
Facilities, other than such repairs, replacements, or similar
matters as may be necessary to properly maintain the Common Areas as
originally created or constructed by Declarant.

Occurrence described

31. Completion Obligation. Declarants hereby covenant in
favor of each Owner that no later than December 31, 1979:

(a) The Unit which such Owner has contracted to purchase,
the building within which such Unit is contained or is to be contained,

and each Limited Common Area appurtenant to such Unit shall be fully =
constructed and ready for use or occupancy (as the case may be); and %?

()

(b) There shall be substantially completed and usable as bf

part of the Common Areas all planned landscaping, sidewalks, parking oo
facilities, roads, fences, outdoor lighting, and utility lines and =
<3
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conduits necessary to enable full use and enjoyment of the Unit
concerned.

32. Limitation on Occupancy by Children. The Condominium
Project has been designated for adult living. Neither the Units nor
the common areas and facilities are designed to accomodate large
families or children. No child over four (4) years of age nor under
sixteen (16) years of age shall permanently reside in any Unit. WNo
more than two (2) children meeting the age restrictions shall
permanently reside in any Unit. Any variation shall be permitted
only upon the written approval of the Management Committee and
subject to reasonable rules and regulations adopted by the Manage-

ment Commillee.

33. Severability. The invalidity of any one or more phrases,
sentences, subparagraphs, paragraphs, subsections or sections hereof
shall not affect the remaining portions of this instrument or any
part thereof, and in the event that any portion or portions of this
instrument should be irvalid or should operate to render this
instrument invalid, this instrument shall be construed as if such
invalid phrase or phrases, sentence or sentences, subparagraph or
subparagraphs, paragraph or paragraphs, subsection or subsections or
section or sections had not been inserted.

34. Declarant's Rights Assignable. All of the rights of Dec-—
larant under this Declaration may be assigned or transferred either
by operation of law or through a voluntary conveyance, transfer or
assignment. Any Mortgage covering all Condominium Units in the
Project title to which is vested in the declarant shall, at any
given point in time and whether or not such Mortgage does so by its
terms, automatically cover, encumber, and include all of the then
unexercised or then unused rights, powers, authority, privileges,
protections and controls which are accorded to Declarant (in its
capacity as Declarant) herein.

35. Lease of Units. With the exception of a lender in posses-
sion of a Unit following a default in a first mortgage, a foreclosure
proceeding or any deed or other arrangement in lieu of foreclosure,
no Unit Owner shall be permitted to lease his unit for transient or
hotel purposes. No Unit Owner may lease less than the entire Unit
except an extra parking stall or carport may be leased to another
Unit Owner. Any lease agreement shall be required to provide that
the terms of the lease shall be subject in all respects to the
provisions of this Declaration and the By-Laws attached hereto as
Exhibit "A'", and that any failure by the lessee to comply with the
terms of such documents shall be a default under the lease. All
leases shall be required to be in writing. Other than the foregoing,
there shall be no restriction on the right of any Unit Owner to
lease his Unit. The Unit Owner shall notify the Management Commit-—
tee of the names of the lessee of the Unit.

36. Legal Description of a Unit. Every conveyance or contract
for the sale of a Unit and every other instrument affecting title to
a Unit may describe that Unit by the number shown on the Map with
the appropriate reference to the Map and to this Declaratiom, as
each shall appear in the official records of Salt Lake County, Utah,
and in substantially the following form:

Unit in Building as shown in the
Record of Survey Map for Quailbrook East, a Condominium
Project appearing in the Records of the County Recorder
of Salt Lake County, Utah, in Book Page
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of Plats, and as defined and described in the Declaration
of Condominium, appearing in such records in Book s

Page of Records.

This conveyance is subject to the provisions of the
aforesaid Declaration of Condominium.

Such description will be construed to describe the Unit, together

with the appurtenant undivided interest in the Common Areas, and to
incorporate all the rights incident to Ownership of a Unit and all
the limitations on such ownership as described in this Declaration.

37. Expansion of the Project.

(a) Reservation of Option to Expand. Declarant hereby

reserves the option to expand the Condominium Project to include
additional Units in the Project. This option to expand shall expire
seven years from the effective date of the declaration unless sooner
terminated by Declarant's recorded Waiver of such option, there
being no other circumstances which will cause the option to expire
prior to said seven years. Such right may be exercised without
first obtaining the consent or vote of Unit Owners and shall be
limited only as herein specifically provided. Such Units shall be

constructed on Additional Property. The

total number of Units in

the Project, as expanded, shall not exceed twenty (20) Units per
acre, nor shall the total acreage thereof, as expanded, exceed

twenty~seven (27) acres.

(b) Supplemental Declarations

and Supplemental Maps.

Such expansion may be accomplished by the filing for record by
Declarant in the office of the County Recorder of Salt Lake County,

Utah, no later than seven years from the
recorded, a Supplement or Supplements to
a legal description of the site or sites
with supplemental Map or Maps containing
respect to the new Units as was required

date this Declaration is
this Declaration containing
for new Units, together

the same information with
on the Map with respect to

the Phase One Units. The expansion may be accomplished in phases by
successive supplements or in one supplemental expansion.

(¢) Expansion of Definitions.

In the event of such ex-—

pansion the definitions used in this Declaration automatically shall
be expanded to encompass and refer to the Project as so expanded.
E.g., "Property" shall mean the real property initially submitted
under the Declaration, plus any Additional Property added to the

Project by a Supplemental Declaration or

by Supplemental Declara-

tions, and reference to this Declaration shall mean this Declaration
as so supplement. All conveyances of Units after such expansion

shall be effective to transfer rights in the Project, as expanded by
use of the form of description set forth in Section 36, with addi-
tional references to the Supplemental Declaration and the Supplemental
Map. The recordation in the office of the Salt Lake County Recorder
of a Supplemental Map incident to any expansion shall operate
automatically to grant, transfer, and convey to then Owners of Units

in the Project as it existed before such

expansion the respective

undivided interests set forth in Exhibit "B" hereto in the new
Common Areas added to the Project as a result of such expansion.
Such recordation shall also operate to vest in any then mortgagee of
any Unit in the Project as it existed, interest so acquired by the
Owner of the Unit encumbering the new Common Areas added to the

Project as a result of such expansion.

(d) Declaration Operative on New Units. The new Units

shall be subject to all the terms and conditions of this Declaration
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and of a Supplemental Declaration, and the Units therein shall be
subject to condominium ownership with all the incidents pertaining
thereto as specified herein, upon placing the Supplemental Map and
Supplemental Declaration in the said office of the Salt Lake County

Recorder.

(e) Right of Declarant to Adjust Ownership Interest in
Common Areas. Each deed of a Unit shall be deemed to irrevocably
reserve to the Declarant the power to appoint to Unit Owners, from
time to time, the percentages in the Common Areas set forth in
Supplemental or Amended Declaration. The proportionate interest
of each Unit Owner in the Common Areas after any expansion of the
Project shall be based on the par value that his Unit bears to
the total par value of all Units of the Project as expanded. A
power coupled with an interest is hereby granted to the Declarant,
its successors and assigns, as attorney in fact to shift percentages
of the Common Areas in accordance with Supplemental or Amended
Declarations recorded pursuant hereto and each deed of a Unit in the
Project shall be deemed a grant of such power to the Declarant.
Various provisions of this Declaration and deeds and mortgages of
the Units may contain clauses designed to accomplish a shifting of
the Common Areas. None of said provisions shall invalidate the
other, but each shall be deemed supplementary to the other toward

the end that a valid shifting of the Common Areas can be accomplished.

Notwithstanding anything to the contrary herein, no change in the
percentage of undivided interest in the Commun Areas may be effected
more than seven (7) years after the effective date of the Phase One

Declaration.

Accordingly, upon the recordation of a Supplemental
Declaration and Supplemental Map incident to any expansion, the
revised schedule of undivided interests in the Common Areas con-
tained therein shall automatically become effective for all purposes
and shall fully supersede any similar schedule which was contained
in any declaration associated with any prior phase. In the event
the provisions of the separate instruments relating to the Project
conflict irreconcilably, the terms of that instrument which was
recorded most recently shall control.

(f) Other Provisions Concerning Expansion. If the
Project is expanded as hereinbefore contained, then it is further
provided that:

(1) All or any part of the Additional Land may be
added to the Project without any limitations whatsocever save and
except that all additional Units created must be restricted to
single family residential housing.

(2) Portions of the Additional Land may be added
to the Project at different times without any limitatioms.

(3) Declarant shall have the right without further
conveyance or documentation to build roads and access ways to the
Additional Property through the easement areas as shwon on the Map.
The Association of Unit Owners shall not allow anything to be built
upon or interfere with said easement areas.

(4) N assurances are made concerning:

(A) The locations of any improvements that
may be made on any portion of the Additional Land that may be
added to the Project.
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(B) Type, kind or nature of improvements
which may be created on any portion of the Additional Land, except
that the common facilities will be comparable to the Phase Onme
facilities on a per Unit basis.

(C) Whether any Units created on any portion
of the Additional Land will be substantially identical to those
within the initial Project.

(D) Type, size, or maximum number of Limited
Common Areas which may be created within any portion of the Addi-
tional Land added to the Project.

38. Gender. The singular, wherever used herein, shall be con-
strued to mean the plural when applicable, and the necessary gram-
matical changes required to make the provisions hereof apply either
to corporations or individuals, male or female, shall in all cases
be assumed as though in each case fully expressed.

39, Waivers. No provision contained in the Declaration shall
be deemed to have been waived by reascn of any failure to enforce
it, irrespective of the number of violations which may occur.

40. Topical Headings. The topical headings contained in this
Declaration are for convenience only and do not define, limit or
construe the contents of the Declarationm.

41. Effective Date. This Declaration shall take effect upon
recording.

IN W£2FESS WHEREOF, the Declarant has executed this Declaration
this 25 day of /7 x coop¥%. , 1978.

QUAILBROOK CONDOMINIUM Eggggguﬁ

ATTEST:

&\ﬁ“({\» /i"// &(lfi LA A

STATE OF UTAH )
. Ss.
COUNTY OF SALT LAKE )

On the :QE;Ef day of 5?;¢QZ;42¥; , 1978, person-
ally appeared before me Robert K. Busch and William O. Martineau,
who being by me duly sworn, did say that they are the President and
Secretary respectively of Quailbrook Condominium Company and the
foregoing instrument was signed on behalf of said corporation by
authority of a resolution of its Board of Directors and they duly
acknowledged to me that said corporation executed the same.

D

NOTARY PUBLIC

Residing at: Saett—TakeCits, Utah

el ]
My Commission Expires: éf@iam;§4L57
ﬁjégjz,é é;z A SEE
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EXHIBIT A

BY-LAWS OF QUAILBROOK EAST CONDOMINIUM OWNERS ASSOCIATION,
a Utah non-profit corporation

I. IDENIITY

These are the By-Laws of Quailbrook East, a Condominium Project,
duly made and provided for in accordance with the Act. Any term
used herein which is defined in the Declaration to which they
By-Laws are appended shall have the meaning ascribed therein.

II. APPLICATION

All present or future owners, tenants, or any other persons
who might use the facilities of Quailbrook East in any manner are
subject to the regulations set forth in these By-Laws. The mere
acquisition or rental of any of the Units or parts thereof, or the
mere act of occupancy or use of any of said Units or parts thereof
or the Common Areas and Facilities will signify that these By-Laws
are accepted, ratified, and will be complied with by said persons.

III. ADMINISTRATION OF CONDOMINIUM PROJECT

1. Place of Msetings. Meetings of the Association shall be
held at such place within the State of Utah as the Management
Committee may specify in the notice, except as herein otherwise
specified.

2. Annual Meetings. The first annual meeting of the Asso-
ciation shall be held at the Project on the second Tuesday in June,
1979. Thereafter, the annual meetings shall be held on such day of
each succeeding year; provided, however, that whenever such date
falls on a legal holiday, the meeting shall be held on the next
succeeding business day, and further provided that the Management
Committee may by resolution fix the date of the annual meeting
on such date or at such other place as the Management Committee may
deem appropriate.

3. Special Meetings. Special meetings of the Association may
be called at any time by the Management Committee or by Unit Owners
who collectively hold at least thirty (30) percent of the total
vote. Such meeting shall be held on the Project or such other place
as the Management Committee may specify and the notice thereof shall
state the date, time and matters to be considered.

&, Notices. Written or printed notice stating the place,
day and hour of all meetings of the Association and, in case of a
special meeting, the purpose or purposes for which the meeting is
called, shall be delivered not less than ten (10) days before the
date of the meeting, either personally or by mail to each Unit
Owner. If mailed, such notice shall be deemed to be delivered when
deposited in the United States mail addressed to the member at his
address as it appears on the records of the Association, with
postage thereon prepaid.

5. Quorum. At the meeting of the Association, the Owners of
more than fifty (50) percent in the aggregate of interest in the
undivided ownership of the Common Areas and Facilities shall consti-
tute a quorum for any and all purposes, except where express provi—
sions of these By-Laws or the Declaration of Condominium require a




vote of more than fifty (50) percent of the Association, in which
event a quorum shall be the percentage of 1interest required for such
vote, In the absence of a quorum, the chairman of the meeting may
adjourn the meeting from time to time, without notice other than by
announcement at the meeting, until holders of the amount of interest
requisite to constitute a quorum shall attend. At any such adjourned
meeting at which a quorum shall be present any business may be
transacted which might have been transacted at the meeting as
originally notified.

6. Voting. When a quorum is present at any meeting, the
vote of the Unit Owners representing more than fifty (50) percent of
the undivided interest present at the meeting either in person or
represented by proxy, shall decide any question of business brought
before such meeting, including the election of the Management
Committee, unless the question is one upon which, by express provi-
sion of the Declaration or these By-Laws, a greater vote is required,
in which case such express provision shall govern and control the
decision of such question. All votes may be cast either in person
or by proxy. All proxies shall be in writing, and in the case of
proxies for the annual meeting, they shall be delivered to the
secretary at least five (5) days prior to said annual meeting.
Proxies for special Unit Owners' meetings must be of record with the
secretary at least two days prior to said special meeting.

7. Waivers of Notice. Any Unit Owner may at any time waive
any notice required to be given under these By-Laws, or by statute
or otherwise. The presence of a Unit Owner in person at any meeting
of the Unit Owners shall be deemed such waiver.

IV, MANAGEMENT COMMITTEE

1. Purpose of Powers. The business, property and affairs of
the Condominium Project shall be managed and governed by the Manage-
ment Committee, which for purposes of the Utah Nonprofit Corporation
and Cooperative Association Act shall be the same as the "Governing
Board" as used in said Act.

2. Election. The Management Committee shall be elected as
provided in the Declaration.

3. Vacancies. Vacancies on the Management Committee shall
be filled as provided in the Declaration.

4. Regular Meetings. A regular annual meeting of the Manage-
ment Committee shall be held immediately after the adjournment of
each annual meeting of the Unit Owners. Regular meetings, other
than the annual meeting, shall or may be held at regular intervals
at such places and at such times as either the president or the
Management Committee may from time to time designate.

5. Special Meetings. Special meetings of the Management
Committee shall be held whenever called by the president, vice
president, or by two or more members. By unanimous consent of the
Management Committee, special meetings may be held without call or
notice at any time or place.

6. Quorum. A quorum for the transaction of business at any
meeting of the Management Committee shall consist of a majority of
the members of the Management Committee then in office.




7. Compensation. Members of the Management Committee as
such, shall not receive any stated salary or compensation; provided
that nothing herein contained shall be construed to preclude any
member of the Management Committee from serving the Project in any
other capacity and receiving compensation therefor.

8. Waiver of Notice. Before or at any meeting of the Manage-
ment Committee, any member thereof, may, in writing, waive notice of
such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a member of the Management
Committee at any meeting thereof shall be a waiver of notice by him
of the time and place thereof.

9. Adjournments. The Management Committee may adjourn any
meeting from day to day or for such other time as may be prudent or
necessary, provided that no meeting may be adjourned for longer than
thirty days.

V. OFFICERS

1. Designation and Election. The principal officers of the
Management Committee shall be a president, a vice president, a
secretary, and a treasurer, all of whom shall be elected by and from
the Management Committee. The Management Committee may appoint an
assistant secretary and an assistant treasurer and such other
officers as in their judgment may be necessary or desirable. Such
election or appointment shall regularly take place at the first
meeting of the Management Committee immediately following the annual
meeting of the Unit Owners; provided, however, that elections of
officers may be held at any other meeting of the Management Committee.

2. Other Officers. The Management Committee may appoint such
other officers, in addition to the officers hereinabove expressly
named, as they shall deem necessary, who shall have authority to
perform such duties as may be prescribed from time to time by the
Management Committee.

3. Removal of Officers and Agents. All officers and agents
shall be subject to removal, with or without cause, at any time by
the affirmative vote of the majority of the then members of the
Management Committee.

4, President. The president shall be the chief executive of
the Management Committee, and shall exercise gemeral supervision
over its property and affairs. He shall sign on behalf of the
Condominium Project all conveyances, mortgages and contracts of
material importanct to its business, and shall do and perform all
acts and things which the Management Committee may require of him.
He shall prside at all meetings of the Unit Owners and the Manage-
ment Committee. He shall have all of the general powers and duties
which are normally vested in the office of the president of a
corporation, including, but not limited to, the power to appoint
committees from among the members (or otherwise) from time to time
as he may in his discretion decide is appropriate to assist in the
conduct of the affairs of the Condominium Project.

5. Vice President. The vice president shall take the place
of the president and perfoiw his duties whenever the president shall
be absegt or unable to act. If neither the president nor the vice
president is able to act, the Management Committee shall appoint some
other member thereof to do so on an interim basis. The vice presi-
dent shall also perform such other duties as shall from time to time
be prescribed by the Management Committee.
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6. Secretary. The secretary shall keep the minutes of all
meetings of the Management Committee and of the Unit Owners; he shall
have charge of the books and papers as the Management Committee may
direct; and he shall in general, perform all the duties incident to
the office of secretary.

7. Treasurer. The treasurer shall have the responsibility
for the funds and securities of the Management Committee and shall
be responsible for keeping full and accurate accounts of all receipts
of all disbursements in books belonging to the Management Committee.
He shall be responsible for the deposit of all monies and all other
valuable effects in the name, and to the credit of, the Management
Committee in such depositaries as may from time to time be designated
by the Management Committee.

8. Compensation. No compensation shall be paid to the
officers for their services as officers. No remuneration shall be
paid to an officer for services performed by him for the Management
Committee in any other capacity, unless a resolution authorizing
such remuneration shall have been unanimously adopted by the Manage-
ment Committee before the services are undertaken.

VI. ACCOUNTING

1. Books and Accounts. The books and accounts of the Manage-
ment Committee shall be kept under the direction of the treasurer
and in accordance with the reasonable standards of accounting
procedures.

2. Report. At the close of each accounting year, the books
and records of the Management Committee shall be reviewed by a
person or firm approved by the Unit Owners. Report of such review
shall be prepared and submitted to the Unit Owners at or before the’
annual meeting of the Unit Owners. Provided, however, that a
certified audit by a certified public accountant approved by the
Unit Owners shall be made if Owners representing at least seventy-—
five (75) percent of the undivided interest in the Common Areas and
Facilities determine to require the same.

3. Inspection of Books. All books and records at the Associa-
tion shall be available at the principal office of the Management
Committee and may be inspected by any Unit Owner, or his agent or
attorney, for any proper purpose at any reasonable time.

VII. BUILDING RULES

The Management Committee shall have the power to adopt and estab-
lish, by resolution, such building, management and operational rules
and regulations as it may deem necessary for the maintenance, oper-—
ation, management and control of the Quailbrook East Condominium
Project, and the Management Committee may from time to time, by
resolution, alter, amend, and repeal such rules and regulations.
Unit Owners shall at all times obey such rules and regulations and
use their best efforts to see that they are faithfully observed by
their lessees and the persons over whom they have or may exercise
control or supervision, it being clearly understood that such rules
and regnlations shall apply and he binding upon all Unit Owners of
the Condominium Project. Provisions of the Act pertaining to rules
and regulations are incorporated herein by reference and shall be
deemed a part hereof.




VIII. AMENDMENT OF THE BY-LAWS

These By-Laws may be altered or amended in' the same maunner and
subject to the same conditions as apply with respect to amendment of

the Declaration.

IX. OPERATLON AND MAINTENANCE OF CONDOMINIUM FROJECT

The Management Committee shall be vesponsible for the mainte-
nance, control, operation and management of the Condominium Project
in accordance with the provisions of the Act, the Declaration under
which the Condominium Project was established and submitted to the
provisions of the Act, these By—Laws and such rules and regulations
as the Association of Unit Owners may adopt from time to time as
herein provided, and all agreements and determinations lawfully made

and entered into by the Association of Unit Owners.




EXHIBIT B

QUAILBROOK EAST, A CONDOMINIUM PROJECT

Appurtenant 7% of

Limited Common Areas Ownership in
and Facilities Appurtenant Par Value Common Areas
Unit # Type To Unit In Points and Facilities
'S-Single
Bedroom
T-Two Parking
Bedrooms Carport Stall #
1015 A S 100 - 305 L2405
B S 760 - " "
C S 101 - " "
D S 759 - " "
E S 102 - " "
F S 103 - " "
G S 133 - " "
H S 130 - " "
I S 132 - " "
J S 129 - " "
K S 131 - " "
L S 128 - " "
1030 A T 635 599 396 .3120
B T 632 600 " "
C T 634 601 " "
D T 631 602 " "
E T 633 603 " "
F T 630 604 " "
G T 627 620 " "
H T 628 623 " "
I T 629 621 " "
J T 619 624 " "
X T 618 622 " "
L T 617 625 " "
1039 A T 661 713 396 .3120
B T 662 712 " "
C T 663 711 " "
D T 664 710 " "
E T 665 709 " "
F T 666 708 " "
G T 667 593 " "
H T 668 594 " "
I T 669 595 " "
J T 670 596 " "
K T 671 597 " "
L T 672 598 " "
1040 A T 120 761 396 .3120
B T 139 762 " "
C T 122 763 " "
D T 124 764 " "
E T 123 765 " "
F T 114 766 " "
G T 140 767 " "
i T 117 768 . " 2
1 T 119 769 " . o
J T 116 770 " " i
K T 118 771 " " <8
L T 115 772 , L L b
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Appurtenant % of

Limited Common Areas Ownership in
and Facilities Appurtenant Par Value Common Areas
Unit # Type To Unit In Points and Facilities
S-Single
Bedroom
T-Two Parking
Bedrooms Carport Stall #
1042 A T 616 563 396 .3120
B T 615 562 " "
C T 614 561 " "
D T 613 560 " "
E T 612 559 " "
F T 611 558 " "
G T 610 557 " "
H T 609 556 " "
I T 608 555 " "
J T 607 554 " "
K T 606 553 " "
L T 605 552 " "
1044 A T 146 110 396 .3120
B T 149 126 " "
C T 147 125 " "
D T 150 113 " "
E T 148 112 " "
F T 151 111 " "
G T 121 127 " "
H T 143 109 " "
I T 141 108 " "
J T 144 107 " "
K T 142 106 " "
L T 145 105 " "
1059 A T 575 587 396 .3120
B T 658 698 " "
¢ T 574 586 " "
D T 659 697 " "
E T 573 585 - " "
F T 660 696 " "
G T 654 582 " "
H T 655 701 " "
I T 577 583 " "
J T 656 700 " "
K T 576 584 " "
L T 657 699 " "
1060 A T 158 786 396 L3120
B T 161 785 " "
C T 159 784 " "
D T 162 783 " "
E T 160 782 " "
F T 163 781 " "
G T 152 780 " "
H T 155 779 " "
1 T 153 775 " "
J T 156 776 " "
K T 154 7717 " "
L T 157 778 " " =
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Limited Common Areas

Appurtenant % of
Ownership in

and Facilities Appurtenant Par Value Common Areas
Unit # Type To Unit In Points and Facilities
S-Single
Bedroom
T-Two Parking
Bedrooms Carport Stall #

1070 A T 170 212 396 .3120
B T 173 215 " "
C T 171 213 " "
D T 174 219 " "
E T 172 214 " "
F T 175 216 " "
G T 164 217 " "
H T 167 224 " "
I T 165 225 " "
J T 168 220 " "
K T 166 218 " "
L T 169 221 " "

1080 A T 182 226 396 .3120
B T 185 227 " h
C T 183 228 " "
D T 186 229 " "
E T 184 230 " "
F T 187 234 " "
G T 176 235 " "
H T 179 236 " "
I T 177 237 " "
J T 180 238 " "
K T 178 239 " "
L T 181 240 " "

1096 A T 194 252 396 .3120
B T 197 251 " "
C T 195 250 " "
D T 198 249 " "
E T 196 248 " "
F T 199 247 " "
G T 188 246 " "
H T 191 245 " "
1 T 189 244 " "
J T 192 243 " "
K T 190 242 " "
L T 193 241 " "

4611 A S 546 - 305 .2405
B S 545 - " "
c S 544 -~ " "
D S 543 - " "
E S 542 - " "
F S 541 - " "
G S 540 - " "
H S 539 -= " "
I S 538 - " "
J S 537 - " "
K S 536 = " "
L S 535 - " "
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Limited Common Areas

Appurtenant % of
Ownership in

and Facilities Appurtenant Par Value Common Areas
Unit # Type To Unit In Points and Facilities
S-Single
Bedroom
T-Two Parking
Bedrooms Carport Stall #

4614 A S 206 - 305 .2405
B S 209 - " "
c S 207 -- " "
D S 210 - " "
E S 208 - " "
F S 211 - " "
G S 200 — " "
H S 203 - " "
I S 201 - " "
J S 204 — " "
K S 202 - " "
L S 205 - " "

4616 A S 564 - 305 .2405
B S 581 - " "
¢ S 565 - " "
D S 580 - " "
E S 566 - " "
F S 579 - " "
G S 567 - " "
H S 570 - ! "
i S 568 - " "
J S 571 - " "
K S 569 - " "
L S 572 - " "

4619 A T 755 640 396 .3120
B T 758 746 " "
C T 754 639 " "
D T 757 745 " "
E T 753 638 " "
F T 756 626 " "
G T 749 738 " "
H T 752 735 " "
I T 748 739 " "
J T 751 736 " "
K T 747 740 " "
L T 750 737 " "

4620 A T 268 253 396 .3120
B T 271 254 " "
[ T 269 255 " "
D T 272 256 " "
E T 270 257 " "
F T 273 258 " "
G T 274 259 " "
H T 275 260 " "
I T 276 261 " "
J T 277 262 " "
K T 278 263 " "
L T 279 264 " "




Limited Common Areas
and Facilities Appurtenant

Par Value

Appurtenant % of
Ownership in
Common Areas

Unit # Type To Unit In Points and Facilities
S—-Single
Bedroom
T-Two Parking
Bedrooms Carport Stall #

4629 A S 519 - 305 L2405
B S 517 - " "
C S 520 - " "
D S 516 - " "
E S 518 - " "
F S 515 — " "
G S 526 - " "
H S 522 - " "
I S 525 - " "
J S 524 - " "
K 8 523 ~= " "
L S 521 - " "

4630 A S 280 - 305 .2405
B S 283 - " "
C S 281 - " "
D S 284 - " "
E S 282 - " "
F S 285 - " "
G S 286 —_ " "
H S 289 - " "
I S 287 - " "
J S 290 - " "
K S 288 - " "
L S 291 - " "

4633 A T 679 714 396 3120
B T 680 715 " "
C T 741 716 " "
D T 742 717 " "
E T 743 718 " "
F T 744 719 " "
G T 673 720 " "
H T 676 721 " "
I T 674 722 " "
J T 677 723 " "
K T 675 724 " "
L T 678 725 " "

4637 A T 511 510 396 .3120
B T 512 509 " "
G T 513 508 " "
D T 497 507 " "
E T 514 506 " "
F T 496 505 " "
G T 503 504 " "
H T 502 688 " "
I T 501 687 " "
J T 500 686 " "
K T 499 685 " "
L T 498 684 " "
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Limited Common Areas
and Facilities Appurtenant

Par Value

Appurtenant % of
Ownership in
Common Areas

Unit # Type To Unit In Points and Facilities
S-Single
Bedroom
T-Two Parking
Bedrooms Carport Stall #

4646 A T 315 478 396 .3120
B T 318 479 " "
C T 316 480 " "
D T 319 481 " "
E T 317 482 " "
F T 320 483 " !
G T 495 484 " "
H T 492 485 " "
I T 494 486 " "
J T 491 487 " "
K T 493 488 " "
L T 490 489 " "

4650 A T 298 303 396 .3120
B T 295 304 " "
C T 299 305 " "
D T 296 306 " "
E T 300 307 " "
F T 297 308 " "
G T 302 309 " "
H T 292 310 " "
I T 301 311 " "
J T 293 312 " "
K T 314 313 " "
L T 294 333 " "

4651 A S 456 - 305 .2405
B S 455 - " "
C S 447 - " "
D S 453 - " "
E S 452 - " "
F S 451 - " "
G S 458 - " "
H S 450 — " "
1 S 457 - " "
J S 449 . - " "
K S 454 - " "
L S 448 - " "

4659 A S 441 - 305 .2405
B S 440 - " "
C s 439 — " "
D S 438 - " "
E S 437 - " "
F S 436 - " "
G S 435 - " "
H S IANA — " "
I S 446 - " "
I 8 443 - " "
K s 445 -- " )
L S 442 - " "
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Limited Common Areas
and Facilities Appurtenant

Par Value

Appurtenant % of
Ownership in
Common Areas

Unit # Type To Unit In Points and Facilities
S-Single
Bedroom
T-Two Parking
Bedrooms Carport Stall #

4660 A S 327 - 305 .2405
B S 330 - " "
¢ ] 328 - " "
D S 331 ~= " "
E S 329 - " "
F S 332 -- " "
G S 321 - " "
H 8 324 - " "
I S 322 - " "
J S 325 —-= " "
K S 323 - " "
L S 326 - " "

4664 A T 382 347 396 .3120
B T 383 346 " "
¢ T 384 345 " "
D T 385 344 " "
E T 386 343 " "
F T 387 342 " "
G T 388 341 " "
H T 379 340 " "
I T 389 392 " "
J T 380 . 391 " "
K T 390 378 " "
L T 381 377 " "

4665 A S 429 - 305 .2405
B S 411 - " "
¢ S 427 — " "
D S 426 - " "
E S 425 -- " "
F S 424 - Y "
G S 428 - " "
H S 432 - - " "
I s 434 - " no e
J S 431 - " "
K S 433 - " "
L S 430 —— " "

4677 A T 361 364 396 .3120
B T 358 365 " "
C T 360 366 " "
D T 357 367 " "
E T 359 368 " "
F T 362 363 " "
G T 356 369 " "
H T 355 370 " "
I T 354 371 " "
J T 353 348 " "
ji4 T 352 349 " "
L T 351 350 " "
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Limited Common Areas
and Facilities Appurtenant

Par Value

Appurtenant % of
Ownership in
Common Areas

Unit # Type To Unit In Points and Facilities
S8-Single
Bedroom
T-Two Parking
Bedrooms Carport Stall #

4680 A T 420 401 396 .3120
B T 412 400 " "
o] T 422 399 " "
D T 413 402 " "
E T 421 403 " "
F T 414 404 " "
G T 423 405 " "
H T 415 406 " "
I T 419 407 " "
J T 416 408 " "
K T 418 409 " "
L T 417 410 " "
126,000 100%
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