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AFTER RECORDING PLEASE RETURN TO:

SUNCOR DEVELOPMENT COMPANY

Attention:Michael Gardner

2303 North Coral Canyon Blvd, Suite200

Washington, Utah 84780

DECLARATION OF ANNEXATION

AND TRACT DECLARATION

Highland Park Area 4 - Phase 1 Subdivision

Coral Canyon Development

THIS DECLARATION OF ANNEXATION AND TRACT DECLARATION (the"Tract

Declaration")ismade this {pth day of ICAge ,2006, by SUNCOR DEVELOPMENT

COMPANY, an Arizona corporationand THE STATE OF UTAH, ACTING THROUGH THE

SCHOOL AND INSTITUTIONAL TRUST LANDS ADMINISTRATION.

RECITALS:

A. Declarant has executed and caused to be recorded that certainAmended and

Restated ResidentialDeclarationof Covenants, Conditions,and Restrictionsfor Coral Canyon
dated February 21, 2002 and recorded on April 3, 2002, as Entry No. 00759602, in Book 1459,

page 1213, of the records of the Washington County, Utah Recorder and that certainFirst

Amendment to Amended and Restated ResidentialDeclarationof Covenants, Conditions,and

RestrictionsforCoral Canyon dated July 16,2002, and recorded on July 23, 2002, as Entry No.

00774326, in Book 1477, page 121, of therecordsof theWashington County, Utah Recorder (as
so amended, and as the same may be amended and supplemented inthe future, the

"Declaration").

B. The realpropertydescribedon Exhibit A attachedheretoand incorporatedherein

by thisreference(the"Annexable Property")isCoral Canyon Property intended forResidential

Use and is subjectto annexation into the Covered Property pursuant to Section 3.1 of the

Declaration.

C. Article3 of the Declarationcontemplates thatTract Declarationsfor parcelsof

land will be executed and recorded periodicallyas the development of the Coral Canyon

Propertyproceeds and Land Use Classificationsaredetermined;and

D. Declarant now wishes to annex the Annexable Property to the Covered Property
and impose on said Annexable Property the Land Use Classificationhereinafterset forthas

contemplated and permittedby theDeclaration.

E. SITLA is joining in this Tract Declaration pursuant to Section 5.8(c) of the

Development Lease and Section2.5 of theDeclaration.
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NOW, THEREFORE, IT IS HEREBY DECLARED AS FOLLOWS:

1. Definitions.Unless otherwiseprovided herein,allcapitalizedterms used in this
TractDeclarationshallhave the same meanings as setforthintheDeclaration.

2. Annexation. The Annexable Propertyishereby annexed to the Covered Property.

3. General Declaration.Declarantdeclaresthatallof the Annexable Property isand

shallbe held,conveyed, hypothecated, encumbered, leased,occupied, builtupon or otherwise

used, improved or transferred,in whole or in part,subjectto the Declaration and thisTract

Declaration.This TractDeclarationshallbe deemed a "TractDeclaration"pursuant to theterms

and conditionsof the Declarationand issubsidiaryand supplemental to the Declaration,and the

Annexable Property is "Covered Property" within the meaning of the Declaration. This Tract

Declarationis declared and agreed to be in furtheranceof a general plan for the subdivision,

development, improvement and saleof the Covered Property and isestablishedforthe purpose
of enhancing and perfectingthe value, desirabilityand attractivenessof each portion of the
Covered Property. This TractDeclarationshallrun with theAnnexable Property forallpurposes
and shallbe binding upon and inureto the benefitofDeclarant,the Association,allOwners and
Residentsand theirrespectivesuccessorsininterest.

4. Land Use Classification.The permitted Land Use Classificationswithin the

Propertyareestablishedas follows:

(a) Single Family Residential. The Land Use Classificationfor the Lots is

"SingleFamily Residential".

(b) Common Area. The Land Use Classificationfor the HOA Tracts is

"Common Area".

(c) General Public or Quasi-Public. The Land Use ClassificationforTract 67
is"General Publicor Quasi-Public".

5. SITLA. By executingthisTractDeclaration,SITLA joinsin and consents to this
Tract Declaration pursuant to Section 5.8(c)of the Development Lease, for the purpose of

subjectingthe fee ownership interestin the Annexable Property to allof the terms, covenants,
conditions,easements, restrictions,servitudes,and other provisions of thisTract Declaration.

Any otherprovisionof thisTract Declarationto the contrarynotwithstanding,unless Declarant

specificallyassignsto SITLA, and SITLA specificallyassumes, the rightsand obligationsof
Declarant under thisTract Declaration,SITLA shallhave no rights,obligationsor liabilitiesas
Declarant. Upon a terminationof the Development Lease, SITLA shallhave the right,but not
the obligation,to succeed to the rightsand obligationsof Declarant by executing and recording
an Assumption of Declarant'sRights and Obligationswith the Washington County Recorder's

office,whereupon SITLA shallbe entitledto exerciseallrightsof Declarant under thisTract
Declaration and shall be subject to all of the obligationsof Declarant under this Tract

Declaration.From time to time,as requestedby Declarant,SITLA willjoin in such documents
and instrumentsas are necessary or appropriateto effectuateor furtherthe intentsand purposes
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of thisTractDeclaration.At such times as the Development Lease isin effectas to any portion
of theAnnexable Property and Declarantisthe lesseeof such portionof the Annexable Property,
Declarant shall,solelyforthepurposes of thisTractDeclaration,be deemed to be the fee owner

of such Annexable Property and the Owner of such Annexable Property forallpurposes of this

Tract Declaration. At such time as Declarant is no longer the lessee of any portion of the

Annexable Property and SITLA is the fee owner of such portion of the Annexable Property,
SITLA shallbe deemed the Owner of such portionof theAnnexable Property.

6. Incorporationof Recitals.The Recitalsabove are incorporatedintoand are a part
of thisTractDeclaration.

7. Amendments. This Tract Declarationmay only be amended as provided in the

Declaration. Any such amendment shallbe recorded and shallbe subjectto applicablezoning
restrictions.

8. Term. This Tract Declarationiseffectiveas of the date of recordationand shall

continue in fullforce and effectduring such time as the Declaration is in effect. If the

Declarationisterminated,then thisTractDeclarationshallthereupon terminate.

9. Interpretation.This Tract Declarationshallbe considered as an integralpart of

the Declaration and construed with the Declaration as ifthe provisionshereof were set forth
thereinas a section thereof. This instrument and the provisions hereof, shallrun with the

Annexable Propertyand shallbe enforceablein accordance with and as a partof theDeclaration.

10. Miscellaneous.

(a) Interpretationof the Covenants. Except for judicialconstruction,the

Board shallhave the exclusiverightto construeand interpretthe provisionsof thisTract

Declaration. In the absence of any adjudicationto the contraryby a court of competent
jurisdiction,the Board's constructionor interpretationof the provisionshereof shallbe

final,conclusive and binding as to allpersons and property benefitedor bound by this

TractDeclaration.

(b) Severability.Any determinationby any court of competent jurisdiction
thatany provisionof thisTractDeclarationisinvalidor unenforceableshallnot affectthe

validityor enforceabilityof any of the otherprovisionshereof.

(c) Change of Circumstances. Except as otherwise expresslyprovided in this

Tract Declaration,no change of conditionsor circumstances shalloperateto extinguish,
terminateor modify any of theprovisionsof thisTractDeclaration.

(d) Declarant'sDisclaimer of Representations. Anything to the contraryin

thisTract Declaration notwithstanding,and except as otherwise may be expressly set

forthon a recorded plator otherinstrumentrecorded in the officeof the County Recorder

of Washington County, Utah, Declarant makes no warranties or representations
whatsoever that the plans presently envisioned or the complete development of the

Annexable Property can or willbe carriedout,or thatany land now owned or hereafter
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acquired by Declarant isor willbe committed to or developed for a particular(or any)
use,or ifthatland isonce used fora particularuse,such use willcontinue in effect.

(e) No Warranty of Enforceability.While Declarant has no reason to believe

thatany of the provisionscontained in thisTract Declarationare or may be invalidor

unenforceable for any reason or to any extent, Declarant makes no warranty or

representationas to the present or future validityor enforceabilityof any of the

provisionsof thisTractDeclaration.Any Owner acquiringa Lot in the Covered Property
in relianceon one or more of the provisionsin thisTract Declaration shallassume all

risksof the validityand enforceabilitythereof and by acquiring any Lot agrees that

Declarantshallhave no liabilitytherefor.

(f) References to the Covenants inDeeds. Deeds or any instrumentsaffecting
any partof the Covered Propertymay containtheprovisionsof thisTract Declarationby
referenceto thisTractDeclaration;but regardlessof whether any such referenceismade
in any deed or instrument,each and allof theprovisionsof thisTractDeclarationshallbe

binding upon the grantee Owner or other person claiming through any instrument and

such Owner's heirs,executors,administrators,successorsand assigns.

(g) Gender and Number. Wherever the context of thisTract Declarationso

requires,words used in the masculine gender shallinclude the feminine and neuter

genders; words used in the neuter gender shall include the masculine and feminine

genders; words in the singularshallinclude the plural;and words in the pluralshall
includethe singular.

(h) Captions and Titles.All captions,titlesor headings of the Articlesand
Sectionsin thisTract Declarationare forthe purpose of referenceand convenience only
and arenot to be deemed to limit,modify or otherwiseaffectany of theprovisionshereof
or to be used in determining the intentor context thereon. References in thisTract
Declarationto "Articles"and "Sections" are to the Articlesand Sections in thisTract

Declaration,unlessotherwiseexpresslynoted.

IN WITNESS WHEREOF, the undersigned has executed thisDeclarationof Annexation
and TractDeclarationas of theday and year firstabove written.

(SIGNATURES APPEAR ON THE FOLLOWING PAGES)
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SUNCOR DEVELOPMENT COMPANY,
an Arizona corporation

B y:

Name: Duane S.Black

Title: Executive Vice Presidentand COO

STATE OF AR-B9NA- )

County of Mariceps )

The foregoing instrument was acknowledged before me this'23- day of
Me.g. ,

2006, by Duane S. Black, Executive Vice Presidentand Chief Operating Officerof SUNCOR
DEVELOPMENT COMPANY, an Arizona corporation,on behalfof the corporation.

No ary Public

My commission expires:

1350S 325W

HURRICANE,UT 84737
. MY COMM EXP 414.08
*** STATEOF UTAH
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Approved as to Form:

Mark L. hurtleff,Utah Attorney General

By John W. Andrews

SpecialAssistantAttorney General

THE STATE OF UTAH, ACTING THROUGH

THE SCHOOL AND INSTITUTIONAL TRUST

LANDS AD STRATION

By: /

Its: DI (

STATE OF UTAH )

)ss.

County of SaltLake )

The foregoinginstrumentwas acknowledged beforeme this (pth day of Oc/79m-- ,
2006, by fevig f, Aff*&P ,the /)/pic,/pp-- of STATE OF

UTAH, ACTING THROUGH THE SCHOOL AND INSTITUTIONAL TRUST LANDS

ADMINISTRATION, on behalfof the Sate of Utah, School and InstitutionalTrustLands

Administration.

Notary P /

My commission expires:

CORY L.BEARDALL
NOTARYPUBS *STATEofUTAH
876EAST500SOUTH,STE.890
SALTLAKECITYUT84102
COMM.EXR10-18.2009
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EXHIBIT A

LEGAL DESCRIPTION OF ANNEXABLE PROPERTY

HIGHLAND PARK AREA 4 - PHASE I SUBDIVISION

Lots 269 -300 inclusiveand Tracts13 - 19 inclusive,as describedand depictedon theFinalPlat

for Highland Park Area 4 - Phase 1 Subdivision at the Coral Canyon Community recorded in

Bool ,Page - ,on it - (L -a < ,2006, OfficialRecords of Washington County,
Utah.


