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Thisﬁec!aration of Condominium (the "Declaration”) is made and executed this 27 %
day of Aol _, 1996, by RAM DEVELOPMENT COMPANY, L..C,, a Utah
limited liability company {the "Declarant").

RECITALS:

6369554

A.  Description of Land. The condominium project (the “"Project”) that is the subject
of this Declaration is situated in and upon the following described real property (the "Subject
Land") located in Salt Lake Connty, State of Utah:

See Exhibit "A" attached hereto anu .ncorporated herein by this reference,

B. Condominiums. The Declarant has constrircted or intends to construct certain
residential condeminiums upon the Subject Land, as shown on the Map referred to and
defined below.,

C. Record of Survey Map. Declarant has prepared and has recorded concurrently
herewith, in the office of the County Recorder for Salt Lake County, State of Utah, a "Record
of Survey Map for The Highlands” (the "Map").

D.  Association and Bylaws. The Highlands Owners Association, Inc. (the
"Association") has been created concurrently herewith by filing Articles of Incorporation
thercfor with the Utah Division of Corporations and Commercial Code. The Association
shall henceforth be the governing body of the Project subject hereto and shall operate in
accordance witl* the "Bylaws of The Highlands" which arc attached hereto as Exhibit "C" (the
‘Bylaws").

E. Intent and Pr zpose. The Declarant intends by recording this Declaration and
the Map 10 submit the Subject Land and all improvements situated upon the Subject Land
to the provisions of the Utah Condominium Ownership Act (the "Act"), as a condominium
project, and to impose upon said property mutually beneficial restrictions under a general
plan of improvement for the benefit of all condominiums within said Project and the Owners

thercof,
ARTICLE 1
DEFINITIONS
11 Defined Terms, Unless the context clearly indicates otherwise, certain terins

as uscd in this Declaration shall have the meanings set forth in this Article 1.

1.2 "Act" shall mean the Utalh Condominium Ownership Act and amendmenis
thereto (Title 57, Chapter 8, Utah Code Annotated),
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1.3 lAssociation” shall mean The Highlands Owners Association, Inc., a Utah
nonprofit corporation, organized to be the Association referred to herein.

1.4 "Board of Trustees" or "Board" shall mean the Board of Trustees of the
Association,
1.5 “Building” shall mean one of those certain buildings that have been or will

be constructed on the Subject Land, as such buildings are shown on the Map.

1.6 “Common Areas" shall mean all physical portions of the Project, except all
Units and all Limited Common Areas.

1.7 ‘Common Expense Fund" shall mean the fund created or to be created pursuant
to the provisions of Article IX of this Declaration and into which all funds of the Association
shall be deposited,

1.8 "Common Facilitics" shal mean all furniture, furnishings, equipment, facilities,
fixtures, and other personal property and real property improvements owned by the
Association for the use and benefit of all Owners, and all furniture, furnishings, cquipment,
facilities, and other personal property hereafter purchased in accordance with this Declaration
with monies from the Common Expense Fund. Except as otherwisc expressly provided in
this Declaration, Common Facilitics shall be deemed to be part of the Common Areas.

1.9 "Condominium” shall mean a Unit and the undivided interest in the Contmon
Areas appurtenant to such Unit.

LI1I0  ‘Declarant” shall mean Ram Development Company, L.C., a Utah limited
liability company, its successors or assigns,

L1 '"Limited Common Arcas" or "Limited Common Areas and Facilities" shall
nean any Common Areas or Common Facilities designated for the exclusive use of the Owner
of a particular Unit. Structural scparations between Units or the space which would be
occupied by suchstructural separations may become Limited Common Areas for the exclusive
use of the Owner or Ownurs of the Units on cither side thereof as provided in Section 4.3
hercof. Any driveways (connectingaccess roads with garages) and patios that are immediately
contiguous to the Unit and identificd and designated on the Map as Limited Common Arcas
shall be Limited Common Areas for the exclusive use of the Owner of the contiguous Unit
specificd on the Map.

112 "Manager" shall mean the person, firm, or company, if any, designated from
time to time by the Association to manage, in whole or in part, the affairs of the Association
and the Project,

113 "Map” shatl mean the Record of Survey Map for The Highlands, as amended,
pertaining to the Project and recorded or to be recorded in the office of the County Recorder
for Salt Lake County, State of Utah,
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1.14 "Member" shall mean a member of the Association.

1.15  "Mortgage" shall mean any mortgage, deed of trust, or other security instrument
by which a Condominium or any part thercof is encumbered.

1.16  "Mortgagee” shall mean (i} any person named as the mortgagee or beneficiary
under any Mortgage by which the interest of any Owner is encumbered, or (ii) any successor
to the interest of such person under such Mortgage.

117  "Owner" shull mean any persan or entity or combination thereof, including
the Declarant, at any time owning a Condominium within the Project, asshown on the records
of Salt Lake County, State of Utah. The term "Owner” shall not refer to any Mortgagee (unless
such Mortgagee has acquired title for other than security purposes) or to any person or entity
purchasing a Condominium under contract until such contract is fully performed and legal
title conveyed.

1.18  "Project" shall mean the Subject Land, a1l Condominiums, all Common Areas
and Facilities, and all Limited Common Areas and Facilities.

1,19  "Subject Land" shall mean the tand upon which the Project is situated, as more
particularly described in Paragraph A of the Recitals above.

120  "Total Votes of the Association” shall mean the total number of votes
appertaining to the Condomiriums in the Project, as shown in Exhibit "B" attached hercto.

121 "Unit" shall mean an individual air space unit, consisting of enclosed rooms,
occupying part of one of the Buildings and bounded by the interior surfaces of the walls,
floors, ceilings, windows, doors, and fireplaces, if any, along the perimeter boundaries of the
air space which is intended for individual use, as said boundaries are shown on the Map,
together with all fixtures and improvements therein contained. Paint and other wall, ceiling,
or floor coverings on interior surfaces shall be deemed to be a part of the Unit.
Notwithstanding the fact that they may be within the boundaries of such air space, the
following are not part of a Unit insofar as they arc necessary for the support or us¢ and
enjoyment of another Unit: bearing walls, floors, ceilings, and roofs (except the interior
surfaces thereof), foundations, ceiling equipment, tanks, pumps, pipes, vents, ducts, shafts,
flucs, chutes, conduits, wires, and other installations of central services and utility installations
for common use, except the outlets thereof when lacated within the Unit. The interior surface
of a window or doar is the point at which such surface is located when the window or door
is fully closed. A Unit holder’s interest shall be held in fee simple.

ARTICLE 1T
SUBMISSION AND DIVISION OF PROJECT

2.1 Submission {0 Act. The Declarant hereby submits the Subject Land, the
Buildings, and all other improvenients now or hereafter made in or upon the Subject Land
to the provisions of the Act, and the Act shall apply thereto. All of said property is and shall
be held, conveyed, hypothecated, encumbered, lensed, rented, used, and improved as &
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condominium project 1o be known as The Highlands. All of said property is and shall be
subject to the covenants, conditions, restrictions, uses, limitations, and obligations set forth
hercin, each and all of which are declared and agreed to be for the benefit of the Project
and in furtherance of a plan for improvement of said property and division thereof into
Condominiums; further, each and all of the provisions hereof shall be deemed to run with
the fand and shall be a burden and a benefit to the Declarant, its successors and assigns,
and any person acquiring, leasing, or owning an interest in the real property and improvements
comprising the Project, their lessees, heirs, executors, administrators, devise.s, successors
and assigns.

22 Division _into Condominiums. The Project is hereby divided into
Condominiums, each such Condominium consisting of a Unit and an appurtenant undivided
interest in the Comnon Arcas as set forth in Exhibit "B" attached hereto, Each Unit shall
have an cqual undivided interest in the Common Areas and Facilities calculated by dividing
one by the total number of Units in the Project, which p=rcentage is set forth in Exhibit "B"
attached hereto and incorporated herein by this reference.

2.3 Easements, The Declarant, its successors and assigns, shall have a transferable
casement over and on the Common Arcas and Facilities, including roads providing ingress
and cgress to the Project, Yor the purpose of making improvements on the land within the
Project, for the purpose of doing all things reasonably necessary and proper for the
construction, completion and development of the Project,

ARTICLE I1I
IMPROVEMENTS

3.1 Description ol Improvements. The improvements included in the Project are
now or will be located upon the Subject Land, The Map shows the number of Units which
are to be contained in each of the Buildings which comprise a part of such improvements.
Each of the Buildings has been or shall be principally constructed of wood frame, stucco with
rock or brick, sheetrock interiors and asphalt shingle roofs,

3.2 Deseription and Legal Status of Units. The Map shows the Unit number of
each Unit, its location, dimensions, and those Limited Common Areas and Facilitics which
are reserved for use of its Owner. All Condominiums shall be capable of being independently
owned, encumbered, and conveyed,

33 Contents of Exhibit "B”. Exhibit "B to this Declaration furnishes the following
information with respeet to each Condominium: (a) The Unit number, (b) the undivided
percentage interest of the Unit in the Common Areas of the Prajeet, and (c) the number
of votes of the Owner of the Condominfum as a Member of the Associntion.

ARTICLE 1V
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.1 Interior of Upity, Each Owner shall have the exclusive right to paint, repaint,
tile, wax, paper, carpet, or otherwise decorate the interior surfaces of the walls, ceilings, floors,

03853

¢q /1940 10L38




and doors forming the boundaries of his Unit and the surfaces of all walls, ceilings, floors,
and doors within such boundaries.

42 Maintenance of Units and Limited Common Areas. Each Owner shall, at
his sole cost, keep the interior of his Unit, including without limitation, interior walls, windows,
ceilings, floors, and permanent fixtures and appurtenances thereto, and the Limited Common
Areas and Facilities, the use of which is limited to use by such Owner, including but not
limited to driveways, patios and decks, in a clean and sanitary condition and in a state of
goodrepair, While Owners shall keep clean and in general repair alt Limited Common Areas
appurtcnant to their Units, the Association shall be responsible for maintenance of the Limited
Common Areas and for any major structural repairs or replacements of such Limited Common
Areas. In the event that any Unit or such Limited Common Areas and Facilities should
develop an unsanitary or unclean condition or fall into a state of disrepair, and in the event
that the Owner of such Unit or the Unit to which the exclusive right to use the Limited
Common Areas and Facilitics appertains should fail to correct such condition or state of
disrepair promptly following written notice from the Association, the Association shall have
the right, at the expense of the Owner and without liability to the Owner for trespass or
otherwise, to enter said Unit or Limited Commion Areas and Facilities and correct or climinate
said unsanitary or unclean condition or state of disrepair.

4.3 Right to Combine Units. With the prior written consent of the Association,
two Units may be utilized by the Owner or Owners thereof as if they were one Unit. To the
extent permitted in the written consent of (he Association, any walls, floors, or other structural
separations between any two such Units, or any space which would be occupied by such
structural separations but for the utilization of the two Units as one Unit, may, for as long
as the two Units are utilized as one Unit, be utilized by the Owner or Owners of the adjoining
Units as Limited Common Areas, except to the extent that any such structural separations
are necessary or contain facilitics necessary for the support, use, or enjoyment of other parts
of the Project. If two Units are utilized as if they were one, said Units shall each continue
to be assessed separately under the provisions of this Declaration. At any time, upon the
request of the Owner of one of such adjoining Units, any opening between the two Units
which, but for joint utilization of the two Units, would have been oceupied by such structural
separations, shall be closed, at the equal expense of the Owner or Owners of each of the
two Units and the structural separations between the two Units shall thereupon revert to
Common Areas,

1.4 Title. Title to n Condominium within the Project may be held or owned by
any person or entity or any combination thercof and in any manner in which title to any other
real property may be held or owned in the State of Utah, including without limitation, joint

tenancy or tenancey in coramon,

4.5 Prohibition_ Against Subdivision of Unjt, Except as provided in this Article
IV, no Unit Owneor, by deed, plat or otherwise, shall subdivide or in any manner cause his
Unit to be scpny?tcd into physical tracts or parcels smaller than the whole Unit as shown
on the Map, /
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4.6 Ownership of Common Areas and Facilities, All Units shall have an equal
undivided interest in the Common Areas and Facilities appurtenant thereto, as set forth in
Exhibit "B" hereto. The appurtenant percentage undivided intcrest applicable to each Unit
shall have a permanent character and shall not be altered without the unanimous written
consent of all Owners expressed in a duly recorded amendment to this Declaration, Except
as otherwise provided in this Declaration, each Owner shall be entitled to the nonexclusive
use of the Common Areas and Facilities in any manner that does not hinder or encroach
upon the rights of other Owners and is not contrary to any rules or regulations promulgated
by the Association, Except as otherwise provided in this Declaration, each Owner shall have
the exclusive right to use and enjoy the Limited Common Areas and Facilities that may be
designated for exclusive use by such Owner, Each Owner will be responsible for his percentage
share of the taxes, insurance, maintenance and all other costs relating to the Common Areas
and Facilities, with such percentages 1o be the same as the Owner's percentage interest in
the Common Areas,

e

4.7 Limited Common Areas. Each patio and driveway dcsignated on the Map
as Limited Common Arcas shall be Limited Common Areas for exclusive use by the Owner
of the particular Unit which is contiguous to such patio or driveway. No Limited Common
Arcas may be rebuilt, replaced or materially altered without the approval and consent of
the Board of Trustees of the Association.

N
X

e
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4.8 Inseparability. Title to no part of a Condominium within the Project may
be separated from any other part thereof, and each Unit and the undivided interest in the
Common Areas and Facilitics appurtenant to each Unit shall always be conveyed, devised,
encumbered and otherwise affected only as a complete Condominium. Every devise,
encumbrance, conveyance, or other disposition of a Condominium or Unit, or any part thercof,
shallbe construcd tobe a devise, encumbrance, conveyance, or other disposition, respectively,
of the entire Condominium, together with all appurtenant rights created by law or by this
Declaration, including appurtenant membership in the Association as hereinafter set forth.

- T D
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4.9 No Partition. The Common Areas and Facilities shall be owned in common
by all of the Owners, and no Owner may bring any action for partition thereof except as
allowed by the Act,

4.10  Separate Mortgages by Owners, Each Owner shall have the right scparately
to mortgage or otherwise encumber his Condominium. No Owner shall attempt to or shall
have the right to mortgage or otherwise encumber the Common Areas and Facilities or any
part thereof, except the undivided interest therein appurtenant to his Condominium. Any
mortgage or other encumbrance of any Condominium within the Project shall be subordinate
to all of the provisions of this Declaration, and in the cvent of foreclosure the provisions
of this Declaration shall be binding upon any Owner whose title is derived through foreclosure
by private power of sale, judicial forcclosure, or otherwise,

4.11  Scparate Taxation. Each Condominium within the Project shail be deemed
to be a parcel and shall be assessed separately for all taxes, assessments, and other charges
of the State of Utah or of any political subdivision thercof or of any special improvement
district or of nny other taxing or assessing authority, All such taxes, assessments, and other

2401553 6

G tad0inLA8




B e A T ik

< mr = d W,

charges on each respective Condominium shall be separately levied against the Owner thereof.
No forfeiture or sale of any Condominium for delinquent taxes, assessments, or other
governmental charges shall divest or in any way affect the title to any other Condominium.

4.12 Mechanics Liens. No labor performed or material furnished for use in
conneciion with any Unit or Limited Common Area and Facility with the consent or at the
request of an Owner or his agent or contractor shall create any right to file a statement, claim,
or notice of mechanic's lien against the Condominium of any other Owner not expressly
consenting to or requesting the same or against any interest in thc Common Areas and
Facilitics, except the undivided interest therein appurtenant to the Unit of the Owner for
whom such labor shall have been performed or such materials shall have been furnished.

4.13  Description of Condominjum. Every contract for the sale of a Condominium
and every other instrument affecting title to a Condominium within the Project may describe
a Unit by its identifying number or symbol as indicated in this Declaration or as shown on
the Map. Such description will be construed to describe the Unit ‘. octher with the
appurienant undivided interest in the Common Areas and Facilities, a:i., .o incorporate al}
the rights incident to ownership of a Condominium within the Projectand all of the limitations
on such ownership, Each Unit Cwner shall have an unrestricted right of ingress and egress
to his or her Unit. This right shall be perpetual and such right shall pass with the Unit estate
as transfers of ownership of the Unit occur. Any conveyance, encumbrance, judicial sale
or other transfer (voluntary or involuntary) of an individual interest in the Common Areas
will be void unless the Unit to which that interest is allocated is also transferred,

4.14  Non-Exclusive Eascments. Al entrances to, exits from and interior roads in
the Project providing access to public roads outside the Project shall be Common Areas.

Notwithstanding anything on the Map to the contrary, these casements are for the
non-cxclusive use of the Owners.

ARTICLE V

EASEMENTS
5.1 Easements for Encronchments. If any part of the Common Areas encroaches

or shall hereafter encroach upon any Unit, an casement for such encroachment and for the
maintenance of the same shall and does exist. If any part of a Unit encroaches or shall
hereafter encroach upon the Common Areas, or upon an adjoining Unit, an casement for
such encroachment and for the maintenance of the same shall and does exist, If any part
of the Common Areas or any part of a Unit shall hereafter encroach on real property now
owned by the Declarant outside the boundaries of the Subject Land, an easement for such
encroachment shail and does exist, as long as the physical boundaries of the Unit after the
construction, reconstruction or repairs, if any, are in substantial accord with the description
of the boundaries that appears in the Declaration and Map. Such easement must extend
for whatever period the encroachment exists. Such encroachments shall not be considered
to be encumbrances cither on the Common Areas or the Units, Encroachments referred to
herein include, but are not limited to, encroachments caused by error in the original
construction of one or more of the Buildings or any improvements constructed or to be
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constructed within the Project, by error in the Map, by settling, rising, or shifting of the earth,
or by changes in position caused by repair or reconstruction of the Project or any part thercof.

5.2 Easements for Maintenance, Cleaning and Repair. The Association shall have
the irrevocable right to have access from time to time to all Common Areas and Facilities,
and all Limited Common Areas and Facilities upon giving reasonable notice to the affected
Owner or Owners with respect to Limited Common Areas, during such reasonable hours
as may be necessary, for the maintenance, cleaning, repair, or replacement thereof or for
making emergency repairs at any time herein necessary to prevent damage to the Common
Areas and Facilities. The Association is also granted a right of entry to any Unit to perform
emergency repairs or to do other work necessary for the maintenance of the Project. In
addition, the Association shall have the right to grant permits, licenses and casements over
the Common Areas for utilities, roads and other purposes necessary for the proper operation
of the Project.

5.3 Right to Ingress, Egress, and Support. Each Owner shall have the right to
ingress and egress over, upon, and across the Common Areas as necessary for access to such
Owner’s Unit and to any Limited Common Areas appurtenant to such Unit, and shall have
the right to horizontal, vertical, and lateral support of such Unit, and such rights shall be
appurtenant to and pass with the title to each Condominium.

54 Association’s Right to Use Comimon Areas and Facilities, The Association
shall have an easement to make such use of the Common Arcas as may be necessary or
convenient to perform the duties and functions that it is obligated or permitted to perform
pursuant to this Declaration, including, without limitation, the right to construct and maintain
in the Common Areas facilities for use by Owners generally or by the Association and its
agents exclusively.

5.5 Easement for Complction of Project. The Declarant shall have a transferable
casement over and on the Common Areas for the purpose of completing construction of
the Project and improvements therein as shown on the Map and for the purpose of doing
all things reasonably necessary or appropriate in connection therewith. To the extent that
damage is inflicted on any part or the Project by any person utilizing said eascment, the
Declarant and the person causing the damage shall be liable for the prompt repair of such
damage.

5.6 Eazements Deemed Created. All conveyances of Condominiums within the
Project hereafter made, whether by the Declarant or otherwise, shall be construed to grant
and reserve such reciprocal casements as are provided herein, even though no specific
reference to such easements appears in any such conveyance.

5.7 Eascments Reserved by Declarant and Agsociation. The Association shall
have power to grant and convey to any third party and the Declarant hereby reserves unto
itsell casements and rights of way, including but not limited to rights of ingress and egress,
in, on, over and under the Common Areas and Facilitics for the purpose of constructing,
crecting, operating or maintaining lines, cables, wires, conduits or other devices for electricity,
cable television, power, telephone and other purposes, public sewers, storm drains and pipes,
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water systems, sprinkling systems, water, heating and gas lines or pipes, and any similar public
or quasi-public improvements or facilities to provide common utility services to the Project.

ARTICLE V1
RESTRICTIONS ON USE

6.1 Residential Uses Only, Each Unit contained in the Project is intended to
be used for single family residential housing and is restricted to such use. No Unit shall be
used for business or commercial activity; provided, however, that nothing herein shall be
deemed to prevent (a) the Declarant or its duly authorized agents from using any Units owned
by the Declarant, or any part of the Common Areas and Facilities, as sales models or property
management offices, or (b) any Owner or his duly authorized agent from freely renting or
leasing his Unit from time to time subject to the provisions of Section 6.11.

6.2 No Noxious or Offensive Activity. No noxious or offensive activity shall be
carried on, in, or upon any part of the Project, nor shall anything be done or placed in or
upon any part of the Project which is or may become a nuisance or may cause embarrassment,
disturbance, or annoyance to Owners. No aclivitics shall be conducted, nor improvements
constructed, in or upon any part of the Project which are or may become unsafe or hazardous
to any person or propesty.

6.3 Restriction on Vehicles. Mo boats, trailers, recreational vehicles, trucks,
commercial vehicles, or inoperable vehicles belonging to Owners or other residents of the
Project shall be parked or stored in or upon any of the Common Areas or Limited Common
Areas, except in such portions of the Common Arens as the Association may specify, and
subject to such rules and regulations as the Assaciation may from time to time promulgate.

6.4 Restriction on Signs. FExcept as may be temporarily necessary to caution or

warn of danger, no signs or advertising devices of any nature, including without limitation
commercial, political, informational, or directional signs or devices, shall be erected or I
maintained on any portion of the Project without fae prior inspection and written approval i
of the Assaciation. If the Associntion consents to the erection of any such signs or devices, it
the same :=all be promptly removed at the request of the Association. None of the foregoing )
shall be construed as to limit in any way Declarant’s right and easement to locate and relocate i
its sales of fices and all related signs, banners or similar sales devices upon the Common Arcas f'
and Facilitics as permitted under Section 6.1 and Article XV hereof. J
6.5 Ne Structugal Alterations, No Owner shall, without the prior written consent 3
of the Association, make or permit to be made any structural alteration, improvement 5
(including without limitation any fencing), or addition in cr to his Unit, to the Limited i
Common Arcas appurtenant therelo, or to the Common Arcas, No Owner shall, without
the prior written consent of the Association, do any act that would impair the structural o ¥
soundness or integrity of one or more of the Buildings or (he snfety of property or impair ::1
any casement or hereditament appurtenant to the Project, e i
66  No Obsiructions. There shall be no obstruction of the Common Areas or & 2
Limited Common Arcas by any Owner. Except with the prior written consent of the 5 g
e R
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Association, Owners shall neither store nor leave any of their property in the Common Areas
or Limited Common Areas.

6.7 Prohibition of Damage and Certain Activities. Except with the prior written
consent of the Association, nothing shall be done or kept in any Unit, in the Common Areas,
or in any other part of the Project which may result in cancellation of any insurance on the
Project or any part thercof, nor shall anything be done or kept in any Unit which may increase
the rate of insurance on the Project or any part hereof over that which the Association, but
for such activity, would have to pay. Nothing shall be done or kept in any Unit or in the
Common Areas or any part thereof which would be in violation of any statute, rule, ordinance,
regviation, permit, or other validly imposed requirement of any governmental authority. No
damage to, or waste of, the Common Areas or any part thereof shall be committed by any
Owner or guest or invitee of any Owner, and cach Owner shall indemnify and hold the
Association and other Owners harmless against all loss resulting from any such damage or
waste caused by such Owner, his guests, lessees, licensces, or invitees.

6.8 Rules and Regulations. The Owners shall comply with all of the rules and
regulations governing use of the Units and Common Areas and Facilitics, as such rules and
regulations may from time to time be adopted, amended, or revised by the Association, in
the sole discretion of its Board of Trustees.

6.9 Construction Period Exemption. During the course of actual construction
of the Project, the provisions, covenants, conditions, and restrictions confained in this
Declaration shall be deemed waived to the extent necessary or convenient to permit such
construction; provided, however, that during the course of such construction, nothing shall
be done which would result in a violation of any of said provisions, covenants, conditions,
or restrictions following completion of such construction.

6.10  Pets and Animals. No animals or birds of any kind shall be raised, bred or
kept in any Unit or in the Common Arcas and Facilities, except that domestic dogs and cats
and common houschold birds and fish may be kept in Units, subject to the rales adopted
by the Association and provided that they are not kept, bred, or maintained for any
commercial purpose and provided further that any such pet causing or creating a nuisance
or disturbance shall be permanently removed from the Project upon ten (10) days writien
notice from the Association. Any pet allowed by the preceding portions of this Section 6.10
may be present on the Common Arcas only if on a leash held by a person.

6.11  No Short-Term Rentals or Leases. Owners may freely rent or lease their Unils
provided that such rental or lease period shall not be less than one (1) month in duration,
Any lcase or rental agreement must be jn writing and must be subject to the requirements
of the Project documents and the Association.
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ARTICLE VII
THE ASSOCIATION

7.1 Membership. Each Owner shall be entitled and required to be a Member
of the Association. Membership shal} begin immediately and automatically upon becoming
an Owner and shall terminate immediately and automatically upon ceasing to be an Owner.
If title to a Condominium is held by more than one person. the membership appurtenant
to that Condominium shall be shared by all such persons in the same proportionate interests
and by the same type of tenancy in which title to the Condominium is held. An Owner shall
be entitled to one membership for each Condominium owned by him. Each Unit shall have
only one vote appurienant thereto. Each membership shall be appurtenant to the
Condominium to which it relates and shall be transferred automatically by conveyance of
that Condominium. Ownership of a Condominium within the Project cannot be separated
from membership in the Association appurtenant thereto, and any devise, encumbrance,
conveyance, or other disposition of a Condominium shall be construed to be a devise,
encumbrance, conveyance or other disposition, respectively, of the Owner’s membership in
the Association, and the rights appurtenant thereto. No person or entity other than an Owner
may be a member of the Association, and membership in the Association may not be
transferred except in connection with the transfer of a Condominium.

7.2 Board of Trustees. The Board of Trustees shall consist of three (3) members,
The Declarant reserves the right to appoint all of the Board of Trustees until the first of
the following occurs:

() Three (3) years from the date of conveyance by Declarant of the {irst Unit;
or

(b) The date that is four months after cighty percent (80%) of the Units in the
Project have been conveyed to Owners other than the Declarant,

1.3 Bylaws, The initial Bylaws of the Association shall be as set forth in Exhibit
"C" attached hereto and by this reference made a part hereof.

7.4 Amplification, The provisions of this Article VII may be amplified by the
Articles of Incorporation and Bylaws of the Association; provided, however, that no such
amplification shall substantially alter or amend any of the rights or obligations of the Owners
set forth in this Declaration,

ARTICLE VIII
CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.1 The Conunon Arens. The Association, subject to the rights and duties of the
Owners as set forth in this Declaration, shall be responsible for the exclusive management
and control of the Common Arens and Fucilities and all improvements thercon, and shall
keep the same in n good, clenn, aitractive, safe, and sanitary condition, order, and repair;
provided, however, that each Owner shall keep the Limited Common Areas designated for
use in connection with his Unit, if any, in a good, clean, safe, sanitary, and attractive condition,
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Excepi as otherwise herein provided with respect to Limited Common Areas and Facilities,

the Association shall be responsible for the maintenance and repair of the exterior of the i
Buildings and the grounds, including without limitation painting thercof, repair and ]
replacement of exterior trim and roofs, and maintenance of landscaping, walkways, roads
and driveways, In particular, the Association shall be rciponsible for the maintenance of the .
private roads and associated improvements located in the Project. The Association shall also i

be responsible for maintenance, repair, and replacement of all Common Facilitics,
improvements, or other material located within or used in connection with the Common Areas. :
The specification of duties cf the Association with respect to particular Common Areas shall &

not be construed to limit its duties with respect to other Common Areas, as sct fotth in the X
firstsentence of this Section. All goods and services procured by the Association in performing
its responsibilities under this Section shall be paid for with funds from the Common Expense Y
Fund. 3]

8.2 Manager. The Association may by written contract delegate in whole or in
part to a p.ofessional Manager such of the Association's duties, responsibilities, functions, x)
and powers hereunder as are properly delegable. The services of any Manager retained by i:
the Association shall be paid for with funds from the Common Expense Fund,

8.3 Miscellaneous Goods and Services, The Association may obtain and pay for 3
the servines of such personnel as the Association shall determine to be necessary or desirable B
for the proper cperation of the Project, whether such personnel are furnished or employed i
directly by the Association or by any person or entity with whom or which it contracts. The i
Association may obtain an‘ pay for legal and accounting services necessary or desirable in

connection with the operation of the Project, the enforcement of this Declaration, or any
other matter. In addition to the foregoing, the Association may acquire and pay for out of
the Common Expense Fund water, sewer, garbage collection, clectrical, gas, and other
necessary or desirable utility services for the Common Areas and insu rance, bonds, and other
goods and services common to the Units,

8.4 Real and Personal Property. The Association may acquire, hold and own real,
personal, and mixed property of all types for the use or benefit of all of the Owners and may
dispose of such property by sale or otherwise, The maintenance, repair and replacement
of all such property, including Common Facilities, shall be paid for out of the Common
Expense Fund and all proceeds from the disposition thereof shall become part of such Fund.

8.5 Rules and Regulations. The Association, by action of its B yard of Trustees,
may make reasonable rules and regulations governi ngthe use of the Units i 1d of the Common
Areas and Facilities, which rules and regulations shall be consistent with the rights and duties
cstablished in this Declaration, The Association may take judicial action against any Owner
to enforce complinnce with such rules and regulations or other abligations of Owners arising
hereunder, or to abtain damages for noncompliance therewith, as permitted by law, In the
cvent of such judicinl action, the Associntion shall be entitled to recover its costs, including
reasonable attorney's fecs, from the offending Owner,

‘ 8.6 Grauting of Ensements. The Association may, without the vote or consent
) of the Owners or of any other person, grant or create, on such terms as it decms advisable,
. — 240355_3 12
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utility, ingress, egress, construction and similar easements over, under, across, and through
the Common Areas,

8.7 Implied Rights. The Association may exercise any right or privilege given
b to it expressly by this Declaration or by law, and every other right or privilege reasonably

implicd from the existence of any right or privilege given to it herein or reasonably necessary
to effectuate any such right or privilege.

8.8 Reserves. The Associaticn shall maintain an adequate reserve fund for
maintenance, repairs and replacement of those Common Areas and Limited Common Areas
and Facilitics that must be replaced by the Association on a periodic basis. In addition, the
Association may establish a working capital reserve of up to two months of the estimated
common expenses for each Unit. Any amounts paid into this reserve shall not constitute
advance payments of regular assessments. Such reserve shall be used to meet cash flow needs
or unforescen expenditures, or to purchase any additional equipment or services, Such
reserves shall be funded from the monthly assessments described in Article IX below.

AT e

%

8.9 Availability of Project Documents, The Association shall maintain current
copics of this Declaration, the Articles of Incorporation, Bylaws and other rules concerning
the Project, aswell as its own books, records and financial statements available for inspection :‘[1
by Unit Owners or by holders, insurers or guarantors of first mortgages that are securcd by ol

Units in the Project.

ARTICLE 1X

ASSESSMENTS W

9.1 Agrcement to Pay Assessments. The Declarant, upon completion and o
construction of each Unit owned by it within the Project, and for and as the owner of the '3';-‘,
Project and every part thereof on the date hercof, hereby covenants, and each Owner of a
Condominium by the acceptance of instruments of conveyance and transfer therefor, whether i
or not it be so expressed in said instruments, shalf be deemed to covenant and agree with i
cach other and with the Association, to pay to the Association all assessments, Loth regular ¥
and special, made by the Association for the purposes provided in his Declaration. Such B
assessments shall be fixed, established and collected from time to time as provided in this I
Article IX. Reguar assessments shall begin as of January 1, 1997. Until January 1, 1997, i
sold Units shall be assessed an amount as described in Section 9.2(c) below, Pursuant to i
direction of the Board of Trustees of the Association, n reduced assessment may be applied :‘
for unsold Units if such unsold Units are not occupicd. In any event, all Units shall be
allocated full assessments no later than January 1, 1997, ’
9.2 Regular Assessments, Regular assessments shall be computed and assessed .‘

against ali Condominiums in the Project as follows:

(n) Common Expenses,

(1)  Apnual Budget. On oy before the 1st day of December of each year,
the Association shall prepare, or cause to be prepared, an operating budget sctting forth an
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itemized statement of the anticipated reccipts and disbursements for the coming calendar
year and taking into account the general condition of the Project. Each such budget, together
with a written statement from the Association outlining a plan of operation for the year in
question and justifying in every important particular the estimates made, shall be submitted
to the Members on or before the 15th day of December of each year. Such budget, with any
changes therein, shall be adopted by the iembers at each annual meeting of the Members.
Said operating budget shall serve as the basis for the schedule of proposed monthly
assezsments for the annual period for which it is prepzred. Said budget shall also constitute
a major guideline under which the Association shall operate during suck annual period.

(2)  Basis of Annual Budget. The annual budget shall be based upon the
Association’s estimates of the cash required to provide for payment of expenses (the "Common
Expenses”) arising out of or connected with maintenance and operation of the Common Areas.
Such actual expenses and estimated cxpenses may include, among other things, the following:
expenses of management, governmental taxes and special assessments; premiums for all
insurance that the Association is required or permitted to maintain; repairs and maintenance
of all Common Areas and Limited Common Areas, including without limitation but by way
of example, the maintenance, repairing and painting of the roofs, windows and exterior walls
ofall buildings in the Project; wages for Association employees, including fees for a Manager,
if any; utility charges; legal and accounting fees; any deficit remaining from a previous period;
creation of a reasonable contingency reserve; sinking or reserve funds required or allowed
herein; and any other expenses and liabilities which may be incurred by the Association for
the benefit of all of the Owners or by reason of this Declaration or the Act.

(3)  Annual Assessments. The Association shall establish a regular, equal
monthly assessment to be paid by cach Owner, and the funds so collected by the Association
shall be known as the "Common Expense Fund." The dates and manner of payment shall
be determined by the Association. The foregoing method of assessing the Common Expenses
to the Owners may be altered by the Association so long as the method it adopts is consistent
with good accounting practice and requires that the portion of Common Expenses borne by
each Owner be substantially in proportion to that Owner's interest in the Common Areas,
Each monthly installment of the regular assessment shall bear interest at a reasonable rate
established by the Board from time to time from the date it becomes due and payable until
paid. Failure of the Association to give timely notice of any assessment as provided herein
shall not affect the liability of the Owner of any Condominium for such assessment. The
Board of Trustees of the Association shall have the responsibility for levying and collecting
annual assessments for Common Expenses,

-
-

(b) Inadequate Funds. In the event that the Common Expense Fund proves
inadequate at any time for whatever reason, including nonpayment of any Owner's assessment,
the Association may levy additional assessments in accordance with the procedure set forth
in Section 9.3 below, except that the vote therein specified shall not be necessary.

(c) Declarant’s Obligations. Notwithstanding the preceding provisions of this
Section 9.2 to the contrary, until January 1, 1997, each Unit Owner shall pay a monthly
assessment of $75.00, and Declarant shall pay cach month an amount equal to the remaining
balance of the Common Expenses of the Project during said period,
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93 Special Assessments. In addition to the regular assessments authorized by
Sections 9.1 and 9.2 above, the Association may levy, atany time and from time to time, upon
affirmative vote of fifty percent (50%) or morc of the Total Votes of the Association, special
assessments, payabie over such periods as the Association may determine, for the purpose
of defraying, in whole or in part, the cost of any construction or reconstruction, unexpected
repair or replacement of the Project or any part thereof, or for any other expenses incurred
or to be incurred as provided in this Declaration. This Section shall not be construed as an
independent source of authority for the Association to incur expenses, but shall be construed
to prescribe the manner of assessing for expenses authorized by other Sections or Articles
hercof. The Board of Trustees of the Association shall have the responsibility for levying
and collecting special assessments. Any amounts assessed pursuant hereto shall be assessed
to Owners on the basis provided for in Section 9.4 below. Notice in writing of the amount
of such special assessments and the time for payment thereof shall be given promptly to the
Owners. No payment shall be due less than thirty (30) days after such notice shall have been
mailed. All unpaid portions of any special assessment shall bear interest at the rate of one
and one-half percent (1%2%) per month from the date such portions become due until paid.

9.4 Apportionmentof Assessments. All assessments made under Section 9.3 shall

SRS AT

.

be apportioned among and assessed to all Qwners on the basis of their respective undivided
percentage interests in the Common Areas as deseribed in Exhibit "B” attached hercto.

9.5 Lien for Assessments. All sums assessed to the Owner of any Condominium
within the Project pursuant to the provisions of this Article IX, together with interest thercon
as provided herein, shall be securcd by a licn on such Condominium in favor of the
Association. The lien for assessments shall be subordinate to a first Mortgage on ihe Unit
if the Mortgage was recorded before the delinguent assessnicnts were due. A lien for
Common Expense assessinent will not be affected by the sale or transfer of a Unit, uniess
a foreclosure of a first Mortgage is involved, in which case the foreclosure will extinguish
the lien for any assessments that were payable before the foreclosure sale, but will not relieve
any subsequent Unit Owner from paying further assessments, To evidence a lien for sums
assessed pursnant to this Article 1X, the Association may preparc a written notice of lien
setting forth the amount of the Assessment, the date due, the amount remaining unpaid,
the name of the Owner of the Condominium, and a description of the Condominium, Such
notice shall be signed and acknowledged by a duly authorized officer of the Association and
may be recorded in the office of the County Recorder for Galt Lake County, State of Utah.
No notice of lien shall be recorded until there is a delinquency in payment of the assessment.
Such lien may be enforced by judicial foreclosure by the Association in the same manner
in which mortgages on real property may be foreclosed in the State of Utah. In any such
foreclosure, the Owner shall be required to pay the costs and expenses of such proceeding,
including reasonable attorneys' fees, and such costs and expenses shall be secured by the
lien being foreclosed, The Owner shall also be required to pay to the Associntion any
assessments against the Condominium which shall become due during the period of
foreclosure. The Associntion shall have the right and power to bid in at any foreclosure sale,
and to own, lease, morigage or convey the subject Condominiuni.

9.6 Personal_Obligation of Owner. The amount of any regular or special
assessment against any Condominium shall be the personal obligation of the Owner of such
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Condominium to the Association. Suit to recover a moncy judgment for such personal
obligation shall be maintainable by the Association without foreclosing or waiving the lien
securing the same. No Owner may avoid or diminish any such personal obligation by waiver
of the use and enjoyment of any of the Common Arcas and Facilities or by abandonment
of his Condominium, or by waiving any services or amenities. In the event of any suit to
recover a money judgment for unpaid assessments hereunder, the involved Owner shali pay
the costs and expenses incurred by the Association in connection therewith, including
reasonable attorneys’ fees.

9.7 Statement of Account. Upon written request of any Owner, Mortgagec,
prospective Mortgagee, or prospective purchaser of a Condominium and paymeni of any
reasonable fee assessed, the Association shall issue a written statement setting forth the
following: (a) The amount of the unpaid assessments, if any, with respect to such
Condominium, and (b) the amount of the current regular assessment with respect to such
Condominium and the date such assessment becomes or became due. Such statement shall
be conclusive upon the Association in favor of persons who rely thereon in good faith,

9.8 Personal Liability of a Purchaser. A purchaser of a Condominium shall be
jointly and severally liable with the seller thereof for all unpaid assessments against such
Condominium up to the time of the grant of conveyance; provided, liowever, that the
provisions of this Section shall not prejudice the purchaser’s right to recovery from the seller
of the amount of such assessments paid by the purchaser for such assessments.

9.9 Assessments_Part of Comman_Expense Fund. All funds received from
assessments under this Article 1X shall be a part of the Common Expense Fund.

9.10 Amendment of Article. Except as may be necessary to conform to law, as
it may be amended from time to time, this Article IX shall notbe amended unless the Owners

of ali Condominiums in the Project unanimously consent and agree to such amendment by
a duly recorded instrument.

ARTICLE X

INSURANCE

101 Types of Insurance. The Association shall obtain and keep in full force and ‘

offect at all times the following types of insurance coverage in accordance with Chapter 7 o
of Part VIII of the FNMA Selling Guide, as applicable, provided by companics licensed to ¥
do business in the State of Utah: 4
5

(a) Fire and Casualty Insurance. A policy or policies of insurance on the Project ,

in such amounts as shall provide for replacement thereof in the cvent of damage or destruction L.
from casualty against which such insurance is customarily maintained by other condominium
projects similar in construction, design, and use, Such insurance shall include fire and extended
coverage, vandalism and malicious mischief, and such other risks and hazards against which
the Association shall deem it appropriate to provide insurance proteciion, The Association
may comply with the above requirements by the purchase of blank ¢t coverage and may clect
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such "deductible" provisions as in the Association’s opinion are consistent with good business
practice.

(b} Public Liability and Property Damage Insurance. The Association shall obtain
a broad form of comprehensive liability insurance coverage for the Project, in such amounts
and in such forms as it deems advisable to provide adequate protection against liability for
personal injury, death aud property damage. Coverage shall include without limitation, liability
for operation of automaobiles on behalf of the Association and all activities in conncction
with the ownership, operation, maintenance, and other use of the Project.

(c) Flood Hazard Insurance. If the Project is or comes to be situated in a locale
identified by the Secretary of Housing and Urban Devclopment as an area having special
flood hazard, and the sale of flood insurance has been made available under the National
Flood Insurance Act of 1968, a "blanket" policy of flood insurance on the Project shall be
obtained and maintained. The minimum amount of coverage afforded by such policy shall
be the lesser of the maximum amount of insurance available under the said Flood Insurance
Actor the aggregate of the unpaid principal balances of the Mortgages affecting the individual
Units. Such policy shall be in the form of the standard policy issued by members of the
National Flood Insurers Association or in the form of a policy which meets the criteria
cstablished by the Flood Insurance Administration.

(d) Workmen's Compensation Insurance. Workmen's compensation and employer's
liability insurance and all othersimilar insurance with respect to employees of the Association,
in the amounts and in the forms now or hereaficr required by law.

(c) Fidelity Insurance or Bond. Fidelity insurance or a bond in such amounts
and in such forms as the Association deems appropriate to cover against dishonesty of
employces or the Manager, destruction or disappearance of money or securitics, and forgery.

102  Form of Insurance. Insurance coverage on the Project, insofar as possible,
shall be in the following form:

(a) Casualty and Flood Hazard Insurance, Casualty and flood hazard insurance
in a form or forms naming the Association as the insured, as trustce for the Owners and
for the Declarant, whether or not the Declarant is an Owner, and which policy or policies
shall specify the interest of each Owner (Owner’s name, Unit number and the appurienant
undivided interest in the Common Areas), and shall contain a standard, noncontributory
mortgagee clause in favor of each Mortgagee which from time to time shall give notice to
the Association of its Mortgage. The Association shall furnish to each Owner, and to each
Mortgapgeerequesting in writing the same, a certificate of coverage, including an identification
of the Owner’s interest,

(b) Public Liability and Property Damage Insurance, Public liability and property
damage insurance which names the Association as the insured, as trustee for cach Owner,
for the Manager, if any, and for the Declarant, whether or not the Declarant is an Owner,
and which protects cach Owner, the Mannger, if any, and the Declarant against liability for
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acts or omissions of any of them in connection with the ownership, operation, maintenance,
or other use of the Project.

(©) Policies. Insurance policies which provide for the following:

(i)  That the insurer shall waive subrogation as to any claims against the
Association, the Manager, if any, the Owners, the Declarant, and their respective servants,
agents, invitces and guests.

(i)  That the policy or policies cannot be canceled, invalidated, or suspended
on account of the conduct of any one or more Owners;

(iii)  That the policy or policies cannot be canceled, invalidated, or suspended
on account of the conduct of any trustee, officer, or employee of the Association, without
a prior demand in writing that the Association cure the defect;

(iv)  That any "no other insurance” clause in the policy or policies shall not
apply to individual Owners’ policies of insurance; and

(v)  That the policy or policies cannot be canceled either by the insured
or the insurance company vntil after ten (10) days written notice to the Association, to cach
Owner, to the Declarant, and to each Mortgagee who has made a written request for such
notice.

103 Additional Coverage. The provisions of this Declaration shall not be construed
to limit the power or anthority of the Association to obtain and maintain insurance coverage
in addition to any insurance coverage required by this Declaration in such amounts and in
such forms as the Association may from time to time deem appropriate.

104 Adjustment and Contribution. Exclusive authority to adjust losses under the
insurance policies hereafter in force on the Project shall be vested in the Association. In no
cvent shall the insurance coverage obtained and maintained by the Association hercunder
be brought into contribution with insurance purchased by individual Owners or their
Mortgagees.

105  Owner's Own Insurance. Notwithstanding the provisions of this Article X,
cach Owner may obtain insurance at his own expense providing coverage upon his
Condominium, his personal property, for his personal liability, and covering such other risks
as he may decm approprinte; provided that if the insurer under said policy is the insurer under
any policy issued pursuant to Section 10,1 through 10.3 above, then any insurance policy
obtained by an Owner shall provide that it does not diminish the insurance carricr’s coverage
for liability arising under any of the insurance policies obtained by the Association pursuant
tothis Article. If such insurance obtained by an Owner can be obtained in the normal practice
without additional premium charge for a waiver of subrogation rights, then all such insurance
shall waive the insurance company's right of subrogation against the Association, other Owners,
the Manager, if any, the Declarant, and the servants, agents, invitees and guests of any of
them,
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10.6  Riview of Insurance. The Association shall review annually the coverage and
policy limits of all insurance on the Project and shall adjust the same at its discretion. Such
annual review may include an appraisal of the improvementsin the Project by a representative
of the insurauce carrier or carriers providing the policy or policies on the Project, or such
other qualified appraisers as the Association nay select,

ARTICLE XI
DAMAGE OR DESTRUCTION

1.1 Association as Attorney in Fact. All of the Owners irrevocably constitute and
appoint the Association their truc and lawful attorney in fact in their name, place and stead
for the purpose of dealing with the Project upon its damage or destruction as hereinafter
provided. Acceptance by any grantee of a deed from the Declarant or any Owner shall
constitute an appointment by said grantee of the Association as his attorney in fact as herein
provided. As attorney in fact, the Association shall have full and complete authorization,
right, and power to make, exccute, and deliver any contract, deed or other instrument with
respect to the interest of an Owner which may be necessary or appropriate to exccute the
powers herein granted.

112 Definitiun of Repair and Reconstruction. Repair and reconstruction of the
improvements as used herein means restoring the Project to substantially the same condition
in which it existed prior to damage, with each Unit and the Common Arcas having
substantially the same vertical and horizontal boundaries as before.

113 Procedure, In the event of damage to or destruction of any part of the Project,
the following procedures shall apply.

(a) Estimatc of Costs, As soon as practicable after an cvent causing damage to
or destruction of any part of the Project, the Association shall obtain complete and reliable
estimates of the costs of repair or reconstruction of that part of the Project damaged or
destroyed.

(b) Insuranee Sufficient, If the proceeds of the insurance maintained by the
Association equal or excced the estimated costs to repair or reconstruct the damaged part
of the Project, then the Project shall be repaired and reconstructed,

(¢) Insurance Insufficient - Less than Seventy-Five Percent Destroyed. If less
than seventy-five percent (75%) of the Project is destroyed or damaged, and if the proceeds
of the insurance maintained by the Association do not equal or exceed the estimated costs
to accomplish repair or reconstruction, restoration shall be carried out and all the Owners
shall be assessed a special assessment for any deficiency. Such special assessment shall be
allocated and collected asprovided in Section 9.3 hercof, except thatthe vote therein specified
shall not be necessary. Further assessments may be made in a like manner if the amounts
collected prove insufficient to complete the repair or reconstruction.

(d) Insurance Insufficient - Seventy-Five Peycent or More Destroyed. If seventy-five
percent (75%) or more of the Project is destroyed or damaged, if the proceeds of the
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insurance maintained by the Association do not equal or excced the estimated costs to
accomplish repair or reconstruction, and if the Owners within sixty (60) days after the
destruction or damage by a vote of at least sixty seven percent (67%) of the Total Votes of
the Assaciation elect to repair or reconstruct the affected improvements, restoration shall
be accomplished in the manner directed under subsection (c) above. In the event that Owners
holding at least sixty seven percent (67%) of the Total Votes of the Association do not vote,
within sixty days (60) after destruction of or damage to three-fourths or more of the Project,
to repair or rebuild the affected improvements, then upon the vote of the Mortgage holders
whorepresentatleast 51% of the votes of the Units held by Morigage holders, the Association
shall file with the County Recorder for Salt Lake County, State of Utah, a notice setting forth
such facts. Upon filing of such notice, the following shall occur:

(i)  The Project shall be deemed to be owned in common by the Owners;

(i)  The undivided interest in the Project owned in common which shall
appertain to each Owner shall be the percentage of undivided interest of the respective Owner
in the Common Areas;

(iif)  Any liens affecting any of the Condominiums shall be deemed to be
transferred, in accordance with the existing priorities, to the undivided interest of the
respective Owner in the Project; and

(iv)  The Project shall be subject to an action for partition at the suit of any
Owner, in which cvent the net proceeds of any sale resulting from such suit for partition,
together with the net proceeds of the insurance on the Project, if any, shall be considered
as one fund and shall be divided equally among all the Owners, after first paying out of the
respective share of each Owner, to the extent sufficient for such purpose, all liens on the
undivided interest in the Project owned by such Owner,

114 Repair or Reconstruction. As soon as practicable after receiving estimates
on the cost of repair or reconstruction, the Association shall, if repair or restoration is to
occur, diligently pursuc to completion the repair or reconstruction of that part of the Project
damaged or destroyed. The Association may take all necessary or appropriate action to effect
repair or reconstruction, as attorney in fact for the Owners, and no consent or other action
by any Owner shall be necessary in connection therewith. The Project shall be restored or
repaired to substantially the same condition in which it existed prior to the fire or other
disaster, with each Unit and the Comumon Areas having substantially the same vertical and
horizontal boundaries as before such fire or disaster.

11.5  Disbursement of Funds for Repair_or Reconstruction. If repair or
reconstruction is to occur, then the insurance proceeds held by the Association and any
amounts received from assessments made pursuant to Section 11.3(c) hercof shall constitute
a fund for the payment of the costs of such repair and reconstruction. It shall be deemed
that the first monies disbursed in payment for the costs of such repair or reconstruction shall
be made from insurance procecds; if there is a balance after payment of all of the costs of
such repair or reconstruction, such balance shall be distributed equally to the Owners,
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ARTICLE XII
OBSOLESCENCE, SALE OF PROIJECT, AND REMOVAL FROM ACT

12.1  Adoption of Plan, Owners holding ninety percent (90%) or more of the Total
Votes of the Association may agree that the Project is obsolete and adopt a written plan for
the renewal and reconstruction of the Project, provided that such plan has the unanimous
approval of all of the holders of first mortgages on Condominiums in the Project of record
at the time such plan is adopted. Written notice of adoption of such plan, together with a
copy of the plan, shall be given to all Owners,

122 Payment for Renewal and Reconstruction. The expense of renewal and
reconstruction shall be payable by all of the Owners as assessments against their respective
Condominiums, Such assessments shall be levied in advance and shall be allocated and
collected as provided in Section 9.3 above, except that the vote therein specified shall not
be necessary. Further levies may be made in a like manner if the amount collected proves
insufficient to pay all costs of renewal and reconstruction. In the event amounts collected
pursuant hereto are in excess of the amounts required for renewal and reconstruction, the
excess shall be returned to the Owners by the Association by a distribution to each Owner
in proportion to thejr respective percentages of ownership of the Common Areas,

123 Sale of Project, Notwithstanding all other provisions of this Declaration, the
Owners may, by an affirmative vote of at last ninety percent (90%) of the Total Votes of
the Association, at a meeting of Owners duly called for such purpose, elect to sell or otherwise
dispose of the Project. Such action shal] be binding upon all Owners and it shail thereupon
become the duty of every Owner to execute and deliver such instruments and to perform
all acts in such manner and form as may be necessary to effect such sale, The proceeds of
any such sale shall be divided equally among all Owners, after first paying out of the respective
share of each Owner, to the extent sufficient for such purpose, all liens on the interest of
such Owner in the Project.

124 Removal of Project from Act. Except as provided in Article 12.5 below, all
of the Owners may remove the Project from the provisions of the Act if (i) the holders of
all liens affecting the Condominiums consent or agree by duly recorded instruments that their
licns be transferred to the undivided interest of each Owner in the Project owning the affected
Condominium and (i} all Owners execute an instrument providing for such removal of the
Project and the same s duly recorded. Upon removal of the Project from the provisions of
the Act, the Project shall be deemed to be owned i common by the Owners. The undivided
interest in the Project which shall appertain ta each Owner shall be the percentage of
undivided interest owned by such Owner in the Common Areas,

125 Removalof Project Following Substantial Destructijon or Condemnation. Any
= o rojectlollowing Substantial Destr Honor Condemnation

action to terminate the legal status of the Project after substantial destruction or condemnation
occurs shali be agreed u pon by Unit Owners who represent at least 67% of the tota) allocated
votes in the Association and by Mortgage holders who represent at least 519% of the votes
of the Units that are subject to Mortgages held by Mortgagees, In addition, termination of
the legal status of the Project for reasons other than substantial destruction or condemnation
of the Project shall be agreed upon by Mortgage holders that represent at least 67% of the
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votes of the mortgaged Units. For purposes of this paragraph, implied approval of such
Mortgage holders may be assumed when the Mortgage holder fails to submit a response to
any wriften proposal for an amendment within thirty (30) days after it reccives proper notice
of the proposal, provided that notice was delivered by certified or registered mail, with a
"return receipt” requested.

126 Amendment of Article. This Article XII shall not be amended unless the
Owners of all Condominiums in the Project unanimously consent and agree to such
amendment by a duly executed and recorded instrument.

ARTICLE XIII
CONDEMNATION

13.1  Condemnation. If at any time or times all or any part of the Project shall
be taken or condemned by any public authority under power of eminent domain, the provisions
of this Article shall apply. A voluntary sale or conveyance of all or any part of the Project
in licu of condemnation, but under threat of condemnation, shall be deemed to be taken
by power of eminent domain,

13.2 Proceeds, All compensation, damages, and other proceeds from any such
taking by power of eminent domain (hereinafter the "condemnation award"} shall be made
payable to the Association for the benefit of the Unit Owners and their Mortgage holders,
and shall be distribuied by the Association as herein provided.

13.3  Complete Taking, Inthe event the entire Project is taken by power of eminent
domain, condominium ownership with respect to the Project shall terminate and the
candemnation award shall be allocated among and distributed to the Owners in proportion
to their respective undivided interests in the Common Areas. Such distribution shall be made
by check payable jointly to the respective Owners and their respective Mortgagees, as
appropriate,

134 Partial Taking, In the event thatlese thun the emire Project is taken by power
of eminent domain, the following shall occur:

() Allocation of Award. As soon as practicable, the Association shall, reasonably
and in good faith, apportion the condemnation award between compensation, severance
damages, or other proceeds, and shall allocate such apportioned amounts and pay the same
to the Owners as follows:

(i)  Thetotalamount apportioned to the taking of or injury to the Common
Areas shall be allocated and distributed to all Owners (including Owners whose entire Units
have been taken) in proportionto their respective undivided interests in the Common Areas.

(ii)  The respective amounts apportioned to the taking of or injury to a

particular Unit shall be allocated and distributed to the Owner of such Unit based upon the
relative value of each Unit;
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(iliy Thetotalamountapportioned to consequential damages and any other
takings or injuries shall be allocated and distributed as the Association determines to be
cquitable under the circumstances;

(iv)  If apportionment or allocation is already established by negotiation,
judicial decree, statute, or otherwise, the Association shall employ such apportionment and
allocation to the extent it is relevant and applicable; and

(v)  Distribution of allocated proceeds shall be made by check payable jointly
to the respective Owners and their respective Mortgagees, as appropriate.

Continuation and Reorganization. Except as provided in Article 12.5 above,
if less than the entire Project is taken by power of eminent domain, condominium ownership
with respect to the Project shall not terminate, but shall continue, If any partial taking results
in the taking of an entire Unit, the Owner thercof shall cease to be a Member of the
Association. The Association shall reallocate the voting rights and the undivided interest in
the Common Arcas appertaining to such Unit in accordance with the Act. If any partial taking
results in the taking of a portion of a Unit and a determination is made by judicial decree
with respect to whether the Owner of such Unit shall continue to be an Owner in the Project,
then the Association shall take all steps necessary to cffectuate such judicial decree.

(c) Reconstruction_or Repair. Any reconstruction or repair necessitated by
condemnation shall be governed by the procedures specified in Article XI hercof {or cases
of damage or destruction.

13.5  Appointment of Association. In the event of condemnation of the Project,
the Association shall be appointed as attorney in fact to represent the Unit Owners in any
related proceedings, negotiations, settlements or agreements,

ARTICLE X1V
COMPLIANCE WITH DECLARATION AND BYLAWS

141 Compliance. Each Ownershall comply with the provisions of this Declaration,
the Articles of Incorporation and Bylaws of the Association, rules and regulations promulgated
by the Association, and the decisions and resolutions of the Association adopted pursuant
thereto, as the smne may be lawlully amended from time to time. Failure to comply with
any of the snme shall be grounds for an action to recover sums due and for damages or
injunctive relief or both, maintainable by the Association or by an aggrieved Owner.

142 Enforcement and Remedies. The obligations, provisions, covenants, restrictions
and conditionscontained in this Declaration, or in any supplemental or amended Declaration,
with respect to the Association or Condominiums within the Project, shall be enforceable
by the Declarant or by any Owner of a Condominium within the Project subject to this
Decclaration, by a proceeding for a prohibitive or mandatory injunction, The obligations,
provisions, covenants, restrictions and conditions contnined in this Declaration, or in any
supplemental or amended Declaration, with respect to a person or entity or property of a
person or entity other than the Association or the Declarant, shall be enforceable by the

2403853 23

2971940 1hL38




Declarant or the Association by a proceeding for a prohibitive or mandatory injunction or
by a suit or action to recover damages or to recover any amount due or unpaid,

ARTICLE XV
DECLARANT'S SALES PROGRAM

15.1  Declarant's Right to Promote and Sell the Project, Notwithstanding any other
provisions of this Declaration, until Declarant ceases to own more than one Unit (hereinafter
referred to as the "Occu rrence"), Declarant, its successors or assigns shall have the following
rights in furtherance of any sales, promotional, or other activitics designed to accomplish
or facilitate the sale of Units owned by Declarant;

(a) Sales Offices and Model Units. Declarant, its successors and assigns, shall
have the right to maintain sales offices and model Units. Such sales offices may be located
in any Unit (at any location) owned by Declarant or may be located on the Common Areas
in the Project. Declarant shall have the right to maintain any number of moadel units it may
desire using the Units Declarant owns.

(b) Promotional Devices. Declarant, its successors and assigns, shall have the
right to maintain a reasonable number of promotional, advertising, and/or directional signs,
banners and similar devices at any place or places on the Project, but any such devices shall
be of sizes and in locations as are reasonable and customary.

(c) Right to Use the Common Areas and Facilities. Declarant shall have the right
to usc the Common Areas and Facilitics of the Project 1o entertain prospective purchasers

or to otherwise facilitate Unit sales, provided said use is reasonable as to both time and
manner.

152 Declarant’s Rights to Relocate Sales and Promotional Activities, Declarant
shall have the right from time to time to locate or relocate ifs sales offices, model Units and
signs, banners and similar devices, but in connection with each such location or relocation
Declarant shall observe the limitations imposed by the preceding portions of this Article,
Within a reasonable period of time after the happening of the Occurrence, Declarant shall
have the right to remove from the Project any sales structures not a part of a Unit, fixtures,
improvements, signs, banners and similar sales materials and properties.

153 Limitation on Improvements by Association During Sales Program. Prior
to the Occurrence, the Association shall not, without the written consent of (he Declarant,
make any improvement to or alteration in any of the Common Areas and Facilities, other
than such repairs, replacements, or similar matters as may be necessary to properly maintain
the Common Areas as they existed at the time the Declaration was recorded.

ARTICLE XVI
MORTGAGE PROTECTION

16.1  Mortgage Protection. No breach of any of the covenants, conditions,
restrictions, and limitations contained herein shall defeat or render invalid the licn of any
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Mortgage made in good faith and for value; provided, however, that all such covenants,
conditions, restrictions and limitations contained herein shall be binding upon an Owner whose
title is derived through foreclosure or Trustee's sale.

162  Priorityof Liens. No enforcement of any lien provision herein contained shall
defeat or render invalid the lien of any Mortgage. All sums assessed in accordance with the
provisions herein shall constitute a lien on each respective Condominium prior and superior
to all other liens except (1) all taxes, bonds, assessments and other levies which, by law, would
be superior thereto; and (2) the lien or charge of any recorded Mortgage on such
Condominium made in good faith and for value and recorded prior {0 the date on which
any such assessment or assessments become due.

163  Prior Licns Relate Only to Individual Units. All taxes, asscssments and charges
which may become liens prior to the first Mortgage under local law shall relate only to the
individual Condominium and not to the Project as a whole.

164 Mortgage Holder Rights in Event of Foreclosure. Any Mortgagee of a
Mortgage of record which obtains title to a Condominium by the foreclosure of the Mortgage
on the Condominium or by deed or assignment ih licu of foreclosure, or any purchaser at
a foreclosure sale, shall take the Condominium free of any claims for unpaid assessments
and charges against the Condominiwn which accrued prior to the date of the acquisition of
title to such Condominium by such acquirer {except for claims for the pro rata reallocation
of such assessments or charges to all Condominiums in the Project, including the mortgaged
Condominiuni). Any unpaid assessments shallbe deemed tobe Common Expenses collectible
from all of the Condominjums in the Project, including the Condominium that has becia
acquired in accordance with the provisions of this Scction.

16,5  Rights of Martgage Holders, Insurers, or Guarantors. The holder, insurer,
or gnarantor of a Mortgage on any Unit shall have the right to timely written notice of:

(1)  Anycondemnationor casualty loss thataffects cithera matcrial portion
of the Project or the Unit securing its Mortgage;

(b)  Any sixty-day delinquency in the payment of ussessments or charges
owed by the Owner of any Unit on which it kolds the mortgage;

(c) Alapse, cancellation, or material modification of any insurance policy
maintained by the Association; and

(d) Any proposed action that requires the consent of a specified percentage
of cligible Morigage holders.

To be entitled o receive this information, the Mortgage holder, insurer, or guarantor
must send a written request to the Association, stating both its name and address and the
Unit number or address of the Unit on which it has {or an insurer or guarantor has) the
Morigage.
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16.6 Amendment. No provision of {his Article XV1 shall be amended without the
prior written consent of at least two-thirds of all first Mortgagecs as appear on the official
records of Salt Lake County, State or Utah, as of the date of such amendment.

ARTICLE XVII
GENERAL PROVISIONS

17.1  Intentand Purpose. The provisions of this Declaration and any supplemental
or amended Declaration shall be liberally construed to effectuate the purpose of creating
a uniform plan for the development and operation of a condominium project. Failure to
enforce any provision, restriction, covenant, or condition in this Declaration, or in any
supplemental or amended Declaration, shall not operate as a waiver of any such provision,
restriction, covenant, or condition or of any other provisions, restrictions, covenants, or
conditions.

172  Construction. The provisions of this Declaration shall be in addition and
supplemental to the Act and to all other provisions of law. Wherever used herein, unless
{lic context shall otherwise provide, the singular number shall inciude the plural, the plural
chall include the singular, and the use of any gender shall include all genders. The Article
and section headings set forth hercin are for convenience and reference only and are not
intended to describe, interpret, define, or otherwise affect the context, meaning, or intent
of this Declaration or any Article, section, or provision hereof. The provisions hereof shall
be deemed independent and severable and the invalidity or partial invalidity or

unenforceabilily of any one provision or portion thereof shall not affect the validity or

enforceability of any other provision hereof.

173  Repistration of Mailing Address, Each Owner shall register from fime to time
with the Association his current mailing address. All notices or demands intended to be served
upon any Owner may be sent by firstclass U.S. mail, postage p cpaid. addressed to the Owner
at his registered mailing address, of, if no address has been registered, to the Unit of such
Owner. All notice or demands intended to be served upon the Association may be sent by
first class U.S. registered or certified mail, postage prepaid, addressed to the Association
at the address of its offices as may be furnished to the Qwners in writing from time to {ime.
Any notice or demand referred to in this Declaration shall be deemed given when deposited
in the U.S. mail, postage prepaid, and in the form provided for in this Section.

17.4  Audit. Any Owner may at any reasonable time, upon appointment and at
lhis own cxpense, cause an audit or inspection to be made of the books and records maintained
by the Assaciation.

17.5  Amendment, Except as provided below, or elsewhere in this Declaration,
{his Declaration may be amended upon the approval of Owners holding more than fifty
percent (50%) of the Total Votes of the Assaciation. Amendments to this Declaration which
arc of A material nature must be agreed to by Owners who represent at least sixty-seven
percent (67%) of the Total Votes of the Association. In addition, approval must be obtained
from Mortgagees holding mortgages on at least fifty-one percent (51%) of the Units that
are subject to Mortgages where the Mortgagees have submitted n written request that the
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Association notify them of any proposed action that requires the consent of a specified
percentage of Mortgage holders. For purposes of this Section 17.5, a change to any of the
following would be considered as material:

(a)  Voting rights;

(b}  Increases in assessments that raise the previously assessed amount by
more than 25%, assessment liens, or the priority of assessment liens;

(c)  Reductions in reserves for maintenance, repair and replacement of
Common Areas;

(d)  Responsibility for maintenance and repairs;

{(¢)  Reallocation of interests in the Common Areas or the Limited Common
Areas, or rights to their use;

(D Redefinition of any Unit boundaries;
()  Convertability of Units into Common Areas or vice versa;

(h)  Expansion or contraction of the Project or the addition, annexation,
or withdrawal of property to or from the Project;

(i)  Hazard or fidelity insurance requircments;
()  Imposition of any restrictions un the leasing of Units;

(k)  Tmposition of any restriction on a Unit Owner’s right to scll or transfer
his Unit;

()  Restoration or repair of the Project (after damage or partial
condemnation) in a manner other than that specificd in the Project documents;

(m)  Anyaction to terminate the legal status of the Project after substantial
destruction or condemnation occurs; or

(n)  Any provisions that expressly benefit Mortgage holders, insurers, or
guarantors,

Any amendments approved by the Owners shall be accomplished at a meeting of the
Owiers duly held in accordance with the provisions of the Articles, Bylaws, and this
Declaration, which properly approved amendments shall be evidenced by instruments which
are duly recorded in the office of the County Recorder for Salt Lake County, State of Utah.

17.6  Effective Date, This Declaration shall take cffect upon recording,
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17.7  Agent for Service. The person to receive service of process shall be the then
current registered agent of the Association as shown on the corporate records maintained
in the office of the Division of Corporations and Commercial Code of the State of Utah.
As of the date of this Declaration, the registered agent of the Association is Robert D, Irvine,
4931 So. Fairview Drive, Salt Lake City, Utah 84117.

17.8  Limitation on Association’s Liability, The Association shall not be Liable for
any failure of water service or other utility service to be obtained and paid for by the
Association hercunder, or for injury or damage to any person or property caused by the
elements or by another Owner or person in the Project, or resulting from electricity, water,
rain, snow or ice which may leak or flow from outside or from any parts of one of the
Buildings, or from any of its pipes, drains, conduits, appliances, or equipment, or from any
other place. No diminution or abatement of any assessments under this Declaration shall
be claimed or allowed for inconvenience or discomfort arising from the making of repairs,
maintenance, or improvements to the Project or any part thereof, or from any action taken
to comply with any law, ordinance, or order of a governmental authority.

17.9  Owner's Obligations. All obligations of an Owner under and by virtuc of the
provisions contained in this Declaration shall continue, noiwithstanding that he may be leasing,
renting, or selling his Condominium under contract. The Owner of a Condominium within
the Project shall have no obligation for expenses or other obligations accruing after he conveys
title to such Condominium.

17.10 Transfer of Contral, The Declarant shall transfer control of the Association
to the Unit Owners no later than the carlier of:

(a)  Four months after eighty percent (80%) of the Units in the Project
have been conveyed to the Unit purchasers; or

(b)  Three years after the first Unit is conveyed.

17.11  Rights of Action. The Association and any aggrieved Unit Owner shall have
a right of action against Unit Owners who fail to comply with the provisions of the Project
documents or the decisions made by the Association. Unit Owners shall also have a right
of action against the Association for failure of the Association to comply with the provisions
of the Project documents or the decisions made by the Association,
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration
the day and year first above written.

DECLARANT:

RAM DEVELOPMENT COMPANY, L.C,, a
Utah limited liability company

By Irvine Investment Company, L.C,, a Utah limited
liability company
Its Member

By: [ / -
Robert D, Irvine, Manager of Irvine
Investment Company, L.C.

STATE OF UTAH )
T 85,

COUNTY OF SALT LAKE )

The foregoing document was acknowledged before me this A Qﬂ\- day of

{] %3?5 L __, 1996, by Robert D. Irvine, the Manager of Irvine Investment Company, L.C,,
the Member of Ram Development Company, L.C,, a Utah limited liability company.

Al / (lTar—

NOTARY PUBLIC _ (} 0
My Commission Expires: Residing at: 4200 \Jo EUJ J])( dbﬂc.l A

5-16-9%

v NOTARY IONTIC
amurs L, Pete
.. Baon %o, Hlphlnml’;:n
Lall Lako Clly, Utah 04117
My Comnuasion Expitas
, May 10, 1008
HINTE OF Uran
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EXHIBIT "A"
[Legal Description]

Beginning at the intersection of the easterly right of way line of
Highland Drive and the northerly right of way line of Donelson
Lane, said intersection being 38.724 feet North §9°59'22" East
from a county monument at the intersection of said streets (said
monument being 228.29 feet South 46°32'20" West and 909.179
feet South 1°32'20" West from the west 1/4 corner of Section 10,
T.2S., R.1E, S.L.B. & M.); thence North 1°32'20" East 304.29
feet along said east right of way line; thence South 86°55'00" East
331.50 feet; thence South 1°32°20" West 181.69 feet; thence South
1°34'00" West 164.13 feet to a point on the northerly right of way
linc of said Donclson Lane; thence North 79°48'00" West 335.12
feet along said northerly right of way line to the point of
beginning, containing 2.4727 acres.
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EXHIBIT "B"

Unit Number

Undivided Percentage
Tuterest of Ench Unit
{n Common Areas

Number of Votes Owner
has as n Member of the
Assoclation

101

4%

1

102

4%

103

4%

104

4%

201

4%

202

4%

203

4%

204

4%

301

4%

K1) #3

4%

303

A%

401

&%

A02

4%

403

4%

50t

4%

502

4%

503

4%

504

A%

601

4%

602

4%

603

4%

604

4%

701

470

702

A%

703

4%

1
)
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
!
1
1
1
1
1

Totil

1017

25

Ligbat
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BYLAWS
OF
THE HIGHLANDS OWNERS ASSOCIATION, INC.

(A Utah Non-Profit Corporation)

ARTICLE I
OFFICES

The Highl: 1ds Owners Association, Inc. (the "Association") may have such other offices,
within the State of Utah, as the Board of Trustces may designate or as the business of the
Association may require from time to time,

ARTICLE II
DEFINITIONS

Except as otherwise provided herein or as otherwise required by the context, all terins
defined in the Declaration of Condominium for The Highlands, a Utah condominium project
(hereinafter referred to as the "Declaration") shall have such defined meanings when used
in these Bylaws.

ARTICLE III
MEMBERS

Section 1. Annual Meetings. The annual meeting of members of the Association
shall be held on the second Saturday in March cach year at the hour of 10:00 o’clock a.m.,
beginning with the year following the year in which the Articles of Incorporation are filed,
for the purpose of clecting Trustees (if the members then have responsibility for so doing)
and transacting such other business as may come before the meeting. If the election of
Trustees shall not be held on the day designated hercin for the annual meeting of the
members, or at any adjournment thercof, the Board of Trustees shall cause the election to
be held at a specinl meeting of the members to be convened as soon thereafter as may be
convenient. The Board of Trustees may from time to time by resolution change the date
and time for the annual meeting of the members.

Section 2. Special Mcetings. Specinl meetings of the members for any purpose or
purposcs, unless otherwise prescribed by statute, may be called from time to time by the Board
of Trustees or by the president, and shall be immediately ealled by the president upon the
written request of members holding not less than ten percent (109%) of the total votes of
the Association, such written request to state the purpose or purposes of the meeting and
to be delivered to the Board of Trustees or the president. In case of failure to call such
mceting within twenty (20) days after such request, such members may call the same.
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Scction 3. Place of Mcetings. The Board of Trustees may designate any place in Sait
Lake County, State of Utah, as the place of meeting for any annual meeting or for any special
meeting called by the Board of Trustees. A waiver of notice signed by all of the members
may designate any place, within the State of Utah, as the place for holding such meeting.

Section 4. Notice of Meetings. The Board of Trustees shall cause written or printed
notice of the time, place, and purpose of all meetings of the members, whether annual or
special, to be delivered, not more than fifty (50) nor less than ten (10) days prior to the
meeting, to each member of record entitled to vote at such meeting. If mailed, such notice
shall be deemed to have been delivered when depaosited in the U.S. mail addressed to the
member at his registered address, with first class postage thereon prepaid. Each member
shall register with the Association such member’s current mailing address for purposes of
nofice hereunder, Such registered address may be changed from time to time by nofice in
writing to the Association, If no address is registered with the Association, the member's
Unit address shall be deemed to be his registered address for purposés of notice hereunder,

Section 3, Fixing of Record Date. Upon purchasing a Unitin the Project, each Owner
shall promptly furnish to the Association a certificd copy of the recorded instrument by which
ownership of such Unit has been vested in such Owner, which copy shall be maintained in
the records of the Association. For the purpose of determining members cntitled to notice
of or to vole at any meeting of the members, or any adjournment thercof, the Board of
Trustees may designate a record date, which shall not be more than fifty (50) nor less than
ten (10) days prior to the mecting. If no record date is designated, the date on which notice
of the meeting is mailed shall be deemed to be the record date for determining members
entitled to notice of or to vote at the meeting, The persons or entitics appearing in the
records of the Assaciation on such record date as the Owners of record of Units in the Project
shall be deemed to be the members of record entitled to notice of and to vote at the meeting
of the members and any adjournments thereof,

Section 6. Quorum, At any meeting of the members, the presence of members holding,
or holders of proxics entitled to cast, more than fifty percent (50%) of the total votes of the
Association shall constitute a quorum for the transaction of business. In the event a quorum
is not present at @ meeting, the members present (whether represented in person or by proxy),
though less than a quorum, may adjourn the meeting to a later date. Notice thereof shall
be delivered to the members as provided above. At the reconvened meeting, the members
and proxy holders present shall constitute a quorum for the transaction of business,

Scetion 7. Proxies. At cach meeting of the meinbers, each member cntitled to vote
shall be entitled (v vole in person or by proxy; provided, however, that the right to vote by
proxy shall exist only where the instrument authorizing such proxy to act shall have been
executed by the member himself or by his attorney thercunto duly authorized in writing.
If a membership is jointly held, the instrument anthorizing a proxy to act must have been
exceuted by all holders of such membership or their attorneys thereunto duly authorized in
writing. Such instrument anthorizing a proxy to act shall be delivered at the beginning of
the meeling to the secretary of the Association or to such other officer or person who may
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be acting as secretary of the meeting, The secretary of the meeting shall enter a record of
all such proxies in the minutes of the meeting.

Section 8, Votes. With respect to each matter, other than the election of Trustees,
submitted to a vote of the members, each member entitled to vote at the meeting shall have
the right to cast, in person or by proxy, the number of votes appertaining to the Unit of such
member, as shown in the Declaration. The affirmative vote of a majority of the votes entitled
to be cast by the members present or represented by proxy at a meeting at which a quorum
was initially present shall be necessary for the adoption of any matter voted on by the
members, unless & greater proportion is required by the Articles of Incorporation, these
Bylaws, the Dcclaration, or Utah law,

Scction 9. Waiver of Irregularitics. All inaccuracies and irregularities in calls or notices
of meetings and in the manner of voting, form of proxics, and method of ascertaining members
present shall be deemed waived if no objection thereto is made at the meeting.

Scction 106. Informal Action by Members. Any action that is required or permitted
to be taken at a meeting of the members may be taken without a meeting, if a consent in
writing, sciting forth the action so taken, shall be signed by all of the members entitled to
vote with respect to the subject matter thereof.

ARTICLE 1V
BOARD OF TRUSTEES

Scction 1. General Powers, The property, affairs, and business of the Association
shall be managed by the Board of Trustces. The Board of Trustees may excercise all of the
powers of the Association, whether derived from law, the Articles of Incorporation, these
Bylaws, or the Declaration, except those powers which are by law or by the foregoing
documents vested solely in the members. The Board of Trustces shall, among otlier things,
prepare or cause 1o be prepared, plan and adopt an estimated annual budget for the estimated
annual common expenses, provide the manner of assessing and collecting assessments, and
keep or cause to be kept sufficient books and records with a detailed account of the receipts
and expenditures affecting the Project and its administration, and specifying the maintenance
and repair expenses of the Common Areas. The boaks and records shall be available for
examination by all members at convenient hours on working days that shall be sct and
announced for general knowledge. All books and records shall be kept in accordance with
pood accounting procedures and shall be nudited at least once a year by an auditor outside
of the organization, as required by the Declaration. The Board of Trustees may by written
contract delegate, in whole or in part, to a professional management organization or person
such of its duties, responsibilitics, functions, and powers as are properly delegable.

Section 2, Initinl Board of Trustees. The initial Board of Trustees shall be composed
of three (3) Trustees, and may be increased to five (5) by majority vote of the cxisting three
Trustees. 'The Trustees specified in the Articles of Incorporation, and any replacements duly
appointed by Declarant, shall serve until the first meeting of the members held after the
members obtain the responsibility for electing Trustees, and until their successors are duly
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clected and qualified. The Trustees specified in the Articles of Incorporation, and any
replacements duly appointed by the Declarant, are required tobe members of the Association
or residents of the State of Utah, and the Trustees elected by the members must be members
of the Association.

Section 3. Permanent Board of Trustees. After the Declarant turns over to the
members responsibility for electing Trustees, the Board of Trustees shall be composed of
three (3) Trustees, but may be increased to five (5) by a majority voie of the existing Trustees
at any give time.

Secction 4, Repular Meetings. The regular annual meeting of the Board of Trustces
shall be held without other notice than this bylaw, and at the same place as, the annual
meeting of the members. The Board of Trustecs may provide by resolution the time and
place, within Salt Lake County, State of Utah, for the holding of additional regular meetings
without other notice than such resolution.

Section 5. Special Meetings. Special meetings of the Board of Trustees may be called
by or at the request of any of the Trustees. The person or persons authorized to call special
meetings of the Board of Trustees may fix any place, within Salt Lake County, State of Utah,
as the place for holding any special meeting of the Board of Trustees called by such person
or persons. Notice of any special meeting shall be given at least five (5) days prior thereto
by written notice delivered personally, or mailed to each Trustee at his registered address,
or by telegram. If mailed, such notice shall be deemed to have been delivered when deposited
in the U.S. mail so addressed, with first class postage thercon prepaid. If notice is given by
tclegram, such notice shail be deemed to have been delivered when the telegram is delivered
to the telegraph company. Any Trustee may waive notice of a meeting. The attendance
of a Trustee at a meeting shall constitute a waiver of notice of such meeting, except where
a Trustee attends a meeting for the express purpose of objecting to the transaction of any
business because the meeting is not lawfully called or convened.

Section 6, Quornm and Manner of Acting, A majority of the then authorized number
of Trustees shall constitute a quorum for the transaction of Lusiness at any meeting of the
Board of Trustces. Except as ctherwise required in these Bylaws, the Articles of
Incorporation, or the Declaration, the act of a majority of the Trustees present at any meeting
at which & quorun is present shall be the act of the Board of Trustees. The Trustees shall
act only as a Board, and individual Trustces shall have no powers as such.

Scction 7. Compensation. No Trustee shall receive compensation for any services
that he may render to the Association as a Trustee; provided, however, that a Trustee may
be reimbursed for expenses incurred in performance of his dutics as a Trustee to the extent
such expenses are approved by the Board of Trustees and (except as otherwise provided in
these Bylaws) may be compensated for services rendered to the Association other than in
his capacity as a Trustce,

Section 8, Resipnatiop and Removal. A Trustec may resign at any time by delivering
a written resignation to either the president or the Board of Trustees, Unless otherwise
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specified therein, such resignation shall take effect upon delivery. Any Trustee (other than
a Trustee appointed by the Declarant) may be removed at any time, for or without cause,
by the affirmative vote of the Owners holding more than fifty percent (50%) of the total
number of votes appurtenant to all Units in the Project, at a special meeting of the members
duly called for such purpose.

Section 9. Vacancies. If vacancies shall occur in the Board of Trustees by reason
of the death, resignation, or disqualification of a Trustec (other than a Trustee appointed
by the Declarant), or if the authorized number of Trustees shall be increased, the Trustees
then in office shall continue to act, and such vacancies or newly created trusteeships shall
be filled by a vote of the Trustees . in office, though less than a quorum, in any way
approved by such Trustees at the meet.ng. Any vacancy in the Board of Trustees occurring
by reason of removal of a Trustee by the members may be filled by election at the meeting
at which such Trustee is removed, Ifvacancies shall occur in the Board of Trustees by reason
of death, resignation, or removal of a Trustee appointed by the Declarant, such vacancies
shall be filled by appointments to be made by the Declarant.  Any Trustee clected or
appointed hereunder to fill a vacancy shall serve for the unexpired term of his predecessor
or for the term of the newly created trusteeship, as the case may be.

Section 10. Informal Action by Trustees. Any action that is required or permitted
to be taken at a meeting of the Board of ‘Trustees, may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall be signed by all of the Trustees.

Section 11. Amendments. The provisions of this Article may not be amended,
modified, or repealed, unless such amendment, medification, or repeal is approved by the
affirmative vote of Owners holding more than fifty percent (509) of the total number of
votes appurtenant to all Units in the Project.

ARTICLE V
OI'FICERS

Section 1. Officers. ‘The officers of the Association shall be a president and a secrefary,
and such otlicr officers as may from time to time be appointed by the Board of Trustees,

Section 2. Election, Tenure, and Qualifications. The officers of the Association shall
be chosen by the Board of Trustees annually at the regular annual meeting of the Board of
Trustees. In the event of failure to choose officers at such regular annual meeting of the
Board of Trustees, officers may be chosen at any regular or special meeting of the Board
of Trustees. Each such officer (whether chosen at a regular annual meeting of the Board
of T:ustees or otherwise) shall hold his office until the next ensuing regular annual mecting
of the Board of Trustees and until his successor shail have been cliosen and qualificd, or
until his death, or until his resignation, disqualification, or remaoval in the manner provided
in these Bylaws, whichever first occurs, Any one person may held any two or more of such
offices; provided, however, that the president may not also be the secretary. No person

holding two or more offices shall act in or exccate any instrument in the capacity of more
than one office,
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Section 3, Subordinate Officers. The Board of Trustees may from time to time appoint
such other officers or agents as it may deem advisable, each of whom shall have such fitle,
hold office for such period, have such authority, and perform such duties as the Board of
Trustee may from time to time determine. The Board of Trustees may from time to time
delegate to any officer or agent the power to appoint any such subordinate officers or agents
and to prescribe their respective titles, terms of office, authorities, and duties. Subordinate
offices need not be Trustees or members of the Association,

Section 4. Removal. Any officer may resign at any time by delivering a written
resignation to the president or to the Board of Trustees, Any officer or agenimay be removed
by the Board of Trustees whenever in its judgment the best interests of the Association will
be served thereby, but such removal shall be without prejudice (o the contract rights, if any,
of the person so removed, Election or appoiniment of an officer or agent shall not of itself
create contract rights,

Scction 5. Vacancies. If any vacancy shall occur in any office by reason of death,
resignation, removal, disqualification, or any other cause, or if a new office shall be created,
such vacancics or newly created offices may be filled by the Board of Trustecs at any regular
or special meeting,

Section 6, President. The president shall be the principal exccutive officer of the
Association and, subject to the control of the Board of Trislees, shall in general supervise
and controlall of the business and affairs of the Association. He shall, when present, preside
at all meetings of the members and of the Board of Trustees. He may sign, with the secretary
or any other proper officer of the Association thereunto authorized by the Board of Trustees,
any deeds, mortgages, bonds, contracts or other instruments which the Board of Trustees
has authorized to be exceuted, except in cases where the signing and execution thereof shall
be expressly delegated by the Board of Trustees or by these Bylaws to some other officer
or agent of the Association, or shall be required by law to be otherwise signed or rexecuted,
and in general shall perform all duties incidentto the office of president and such other duties
as may be prescribed by the Board of Trustees from time to time,

Section 7. Sceretary. The secretary shall (a) keep the minutes of the Association
and of the Board of Trustees in one or more books provided for that purpose; (b) sce that
all notices are duly given in accordance with the provisions of these Dylaws or as required
by law; (¢} be custodian of the corporate records and of the seal of the Association and see
that the seal of the Association which may be affixed to all documients, the execution of which
on behalf of the Association under its seal is duly authorized; and (d) in general pesform
all duties incident to the office of secretary and such other duties as from time to time may
be assigned to him by the president or by the Board of Trustees,

Scction 8, Treasurer. The treasurer, if appoiuted, shall: (a) have charge and custody
of and be responsible for all funds of the Association; (b) receive and give receipt for moneys
duc and payable to the Association from any source wha'soever, and deposit all such moneys
in the name of the Association in such banks, trust companies or other depositories as shall
be determined by the Board of Trustees; and () in general perform all of the duties incident
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to the office of the treasurer and such other duties as from time to time may be assigned
to him by the president or by the Board of Trustees.

Section 9. Assistant Secretaries and Assistant Treasurers, The assistant secretaries
and assistant treasurers, in general, shall perform such duties as shall be assigned to them
by the secretary or the treasurer, respectively, or by the president or the Board of Trustees.

Section 10. Compensation. No officer shall receive compensation for any services
that he may render {o the Association as an officer; provided, however, that an officer may
be reimbursed for expenses incurred in performance of his duties as an officer to the extent
such expenses are approved by the Board of Trustees and (except as otherwise provided in
these Bylaws) may be compensated for services rendered to the Association other than in
his capacity as an officer,

ARTICLE VI
COMMITTEES

Section 1. Designation of Committecs. The Board of Trustees may from time to time
by resolution designate such committees as it may deem appropriatein carrying out its duties,
responsibilitics, functions, and powers. No committee member shall receive compensation
for services thathe may render to the Association asa committee member; provided, however,
that a committec member may be reimbursed for expznses incurred in performance of his
dutics as a committee member to the extent that such expenses are approved by the Board
of Trustees and (except as otherwise provided in these Bylaws) may be compensated for
services rendered to the Association other than in his capacity as a committee member.

Seetion 2. Proceedings of Committces. Each committee designated hereunder by
the Board of ‘Trustees may appoint its own presiding and recording officers and may mect
at such places and times and upon such notice as such committee may from time to time
determine. Each such committee shall keep a record of its proceedings and shall regularly
report such proceedings to the Board of Trustees.

Section 3. Quorum_and Manner of Acting, At cach mecting of any commitice
designated hereunder by the Board of Trustee, the presence of members constituting at least
a majority of the authorized membership of such committee (but in no event less than two
members) shall constitute a quorum for the transaction of business, and the act of n majority
of the members present at any meeting at which a quorum is present shall be the act of such
committee. The members of any commiltee designated by the Board of Trustec hereunder
shall act only as a committce, and the individual members thercof shall have no powers as
such.

Scrtion 4, Resignation and Removal, Any member of any committee designated
nereun ier by the Bonrd of Trustees may resign at any time by delivering a written resignation
to the president, the Board of Trustees, or the presiding officer of the committee of which
he is a member. Unless otherwise specificd therein, such resignation sha'l take effect upon
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delivery. The Board of Trustees may at any time, for or without cause, remove any member
of any committee,

Section 5. Vacancies. If any vacancy shall occur in any committee designated by the
Board of Trustees hereunder, due to disqualification, death, resignation, removal, or otherwise,
the remaining members shall, until the filling of such vacancy, constitute the then total
authorized membership of the committee and, provided that two or more members are

remaining, may continue to act. Such vacancy may be filled at any meeting of the Board
of Trustees.

ARTICLE VI
INDEMNIFICATION

Scction 1. Indemnification--Third-Party Actions. The Association shall indemnify
any person who was or is a party or is threatened to be made a parly to any threatened,
pending, or completed action, suit, or proceeding, whether civil, criminal, administrative, or
investigative (other than an action by or in the right of the Association) by reason of the
fact that he is or was a Trustee or officer of the Association, against cxpenses (inciuding
attorneys’ fees), judgments, fines, and amounts paid in settlement actually and reasonably
incurred by him in connection with such action, suit, or proceeding, if he acted in pood faith
and in a manner he reasonably believed to be in or not opposed to the best interests of the
Association, and, with respect to any criminal action or procceding, had no reasonable cause
to believe his conduct was unlawful. The termination of any action, suit, or procecding by
an adverse judginent, order, settlement, or conviction, or upon a plea of nolo contendere
or its equivalent, shall not, of itself, create a presumption that the person did not act in good
faith and in a manner which he reasonatly believed to be in or not opposed to the best
interests of the Association or with respect to any criminal action or procceding, that the
person had reasonable cause to belicve that his conduct was unlawful,

Section 2. Indemnification--Associntion Actions. The Association shall indemnify
any person who was or is a party or is threatencd to be made a party to any threatened,
pending, ar completed action or suit by or in the right of the Association by reason of the
fact that he is or was a Trustee or officer of the Association, against expenses (including
attorneys' fees) actually and reasonably incurred by him in connection with the defense or
seltlement of such action or suit, if ke acted in good faith and in a manner he reasonably
believed to be in or not apposed to the best interests of the Association; provided, however,
that no indemnification shalf be made in respect of any claim, issue, or matter as to which
such person shall have been adjudged to be liable for gross negligence or intentional
misconduct in the performance of his duty to the Association, unless and only to the exient
that the court in which such action or suit was brought shall determine upon application that,
despile the adjudication of liability and in view of all circumstances of the case, such person

is fairly and reasonably entitled to indemnity for c.ch cxpenses which such court shall deem
proper,

Section 3, Determination. To the extent that a person has been successful on the
merits or otherwise in defense of any action, suit, or proceeding referred to in Scctions 1
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or 2 of Article VII hereof, or in defense of any claim, issue, or matter therein, hie shall be
indemnificd against expenses (including attorneys’ fees) actually and reasonably incurred by
him in connection therewith. Any other indemnification under Sections 1 or 2 of Article
VII hereof shall be made by the Association only upon a determination that indemnification
of the person is proper in the circumstances because hie has met the applicable standard of
conduct set forth respectively in Sections 1 or 2 hercof, Such determination shall be made
either (a) by the Board of Trstees by a majority vote of disinterested Trustees or (b) by
independent legal counsel in a written opinion, or (¢) by the members by the affirmative vote
of more than fifty percent (50%) of the total votes of the Association at a meeting duly called
for such purpose,

Section 4, Advances. Expenses incurred in defending a civil or criminal action, suit,
or proceeding as contemplated in this Article may be paid by the Association in advance
of the final disposition of such action, suit, or proceeding upon a majority vote of a quorum
of the Board of ‘{'rustees and upon receipt of an undertaking by or on behalf of the person
to repay such amcunt or amounts unless it ultimately be determined that he is entitled to
he indemnified by the Association as authorized by this article or otherwise.

Section 5. Scope of Indemnification. The indemnification provided for by this article
shall not be deemed exclusive of any other rights to which those indemnificd may be entitled
under any provision in the Association’s Articles of Incorporation, Bylaws, agreements, vote
of disinterested members or Trustees, or otherwise, both as to action in his official capacity
and as to action in another capacity while holding such office, The indemnification authorized
by this article shall apply to all present and future Trustees, officers, employees, and agents
of the Association and shal! continue as o such persons who cease to be Trustecs, officers,
employees, or agents of the Association and shall inure tothe benefit of the heirs and personal
representatives of all such persons and shall be in addition 1o all other rights to which such
persons may be entitled as a matter of law,

Section 6. Insurance. The Association may purchase and maintain insurance on behaif
of any person who was or is a Trustee, officer, employee, or agent of the Association, or who
was or is serving at the request of the Association as a trustee, director, officer, enmploycee,
or agent of another corporation, entity, or enterprise (whether for profit or not for profit),
against any liability asserted against him or incurred by him in any such capacity or arising
out of his status as such, whether or not the Association would have the power to indemnify
him against such liability under thie laws of the State of Utaly, as the same may hereafter
be amended or modified.

Scction 7. Payments and Preminms. Al indemnification payments made, and all
insurance premiums for insurance maintained, pursuant to this article shall constituie expenses
of the Association and shall be paid with funds from the Common Expense Fund referred
to in the Declaration,
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ARTICLE Vil
FISCAL YEAR

This fiscal year of the Association shalf begin on the 1st day of January of each year
and shall end on the 31st day of December next following; provided, however, that the first
fiscal year shall begin on the date of incorporation.

ARTICLE IX
RULES AND REGULATIONS

The Board of Trustees may from time to time adopt, amend, repeal, and enforce
reasonable mes and regulations governing the use and operation of the Project; provided,
however, that such rules and regulations shall not be inconsistent with the rights and duties
set forth in the Articles of Incorparation, the Declaration, or these Bylaws. The members
shall be provided with copies of all rules and regulations adopted by the Board of Trustees,
and with copies of all amendments and revisions thereof.

ARTICLE X
AMENDMENTS

Except as otherwise provided by law, the Articles of Incorporation, the Declaration,
or these Bylaws, these Bylaws may be amended, modified, or repealed and new bylaws may
be made and adojpted by the members upon the affirmative vote of more than fifty percent
{50%) of the total votes of the Association; provided, however, that such action shall not
be cffective unless and until a written instrument setting forth (a) the amended, modified,
repealed, or new bylaw, (b) the number of votes cast in favor of such action, and (c) the total
votes of the Association, shall have been executed and verified by the current president of
the Association and recorded in the office of the County Recorder of Salt Lake County, State
of Utah.

BOARD OF TRUSTEES:

Date: _4- 3774

obert D, frvine

Date: _ﬂz'// 9t KTE;AM,&K Eéﬂ&’“‘“‘

Randall L. Ridd

Date: 47/ fé Qﬂ'@&"]o\ &Qﬁ}\

Scoft A. Niclsen
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