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EXHIBIT E
MEMORANDUM OF AGREEMENT
AFFECTING REAL PROPERTY
DATED AS OF: February 16, 1995
BETWEEN: - DFCM Owner

4110 State Office Building
Salit Lake City, Utah 84114

AND: Utah Power : Utah Power
920 SW Sixth Avenue, 1226 PSB
Portland, Otregon 97204

Owner is the owner of that certain real property in Ogden, Weber
County, Utah, commonly known as the Ogden Courts Building and as more
particularly described on attached Exhibit F (the "Property”). Utah Poweris a
duly authorized public utility that provides electrical service in the area in which
the Property is located. .

Owner and Utah Power are parties to that certain Energy Services
Contract dated February 16, 1995, (the "Agreement”), the terms and conditions
of which are hereby incorporated by this reference and made part of this
Memorandum of Agreement Affecting Real Property as if completely set foith
herein, pursuant to which Utah Power has agreed to provide conservation
assistance as described in the Agreement for the purpose of improving the
Property through weatherizing and making more energy efficient the structures,
fixtures and facilities on the Property. The Agreement provides in part for
Owner, Owner's successor or other persons occupying the Property to pay
additional charges for conservation assistance provided or to be provided by
Utah Power to the Property, as authorized by Energy Services Tariff
Schedule 120. '

The sole purpose of this Memorandum of Agreement is to place on
notice arly person or persons who may intend to acquire the Propetty or any
interest in the Property that Owner is a party to the Energy Services Contract,
and that any person acquiring the Property or any interest in the Property, which
intends to receive electrical service from Utah Power at the Property, will
become obligated to pay the charges when they become due under the
Agreement. Neither the Agreement nor this Memorandum of Agreementi shall
create any lien of any type against the Property.

The Agreement also provides that Utah Power may discontinue any and
all such services, including the provision of electricity to the Property, if Owner,
Owner's successor or other person occupying the Property ceases or fails to
make such additional payments as scheduled.
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The provisions of the Agreement shall bind Owner and each
successor owner of the Property or assignee of Owner's interest in the Energy
Service Contract and shall bind and inure to the benefit of Utah Power and its

successors and assigns.

All persons acquiring or intending to acquire any interest in or to
the Property during the effective period of this Memorandum should direct a
written inquiry to Utah Power at the following address:

Utah Power

920 SW Sixth Avenue, 1226 PSB

Portland, OR 97204

ATTN: Energy FinAnswer Program

NManager

All such inquiries rmust include the name of the owner and sireet
address of the Property and be signed by such owner authorizing release of
such information to the person making the request.

Owner

By:
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STATE OF UTAH )
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This instrument was ackpowledggd before
me thi day of ' , 1995,
by 2%%@ = W

—= ;‘ (Ngary Signature) ] o

NOTARY PUBLIC FOR UTAH
My Commission Expires:
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STATE OF UTAH

County of
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ent was adl s;lowle,dg;ed before

me this /% _day of i , 1995,

_byriesidn g 0 el N
PacifiCorp, an Oregon corporation.
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(Notary Signature) =~

NOTARY PUBLIC FOR UTAH
My Commission Expires:

(\-/)lL/L.L J, /q[/‘é‘

NOTARY PUBLIC

SUSAN L. SMITH
4110 State Ofc. Bidg.
Sait Lake City, Utah 84114
My Commission Explres
February 29, 1998

STATE OF UTAH
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NOTARY PUBLIC

ANITA A. NORIEGA
2484 Washington Blvd., #400
Ogdon, Utah €440%

My Commission Expires
June 8, 1998

STATE OF UTAH
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PROPERTY DESCRIPTION

Al of lots 5,8 and part of Lots 2, |
A and G, Block 19, Plak 'A’, Ogdan City
Survey in Ogdaen City, Webaer County,
Ukah, Daescribad as follows: Baginning
al Ahe Norkthaast cornar of said Lot 8,
f mald point bc.;ng S. 058" W. I82.\8 {t. and
N. 8§9°02'W. A49.5 ft. Lrom the Manumeaent
at Ahe ceoentaeriine inkarsecction of 25
St . and Grant Ave-: and Tunning Tthence
S. 0S8 W. 263.11 £, Xhance N. 89°02" W.
333.50 ft., thance N.O°S8 E. 130.43 ft.,
“Ahence N. 859702 W. (\O8.99 ft., thanca
S.A42°3S5W. A0.13 £t., thencae M. B9°02" W.
V9T7.8% fE. *o the Sast lina ©f Lincoln Ave.
thane ™. O*S8' €. \ 2.8 {t_., thanca
S.89°02 ' E. 214.00 S%t. thance N.O°S58" T,
1232.68 £X. Lo the Souith lina of 25 Sk,
thaence S.B89°02'¢€. 99.50 £, *thence S.0O"
S8 W. \32.68 i, thenca S.e89*Q2' €.
353.50 £. o tha point of Baginning.

Contoinsg 152,283.55 S¢. £t

OGDEN COURTS BUILDING
DFCM - STATE OF UTAH
52305 12441 00311
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SURVEYORS CERTIFICATE

To Whom 1t May CoNncermi: .

1, Larry M. Buktars, o. vregistered
Frofessional t.and Suruveyoe os pPraccvribed
by the laws <of the State oFf UVtah , and hold-
ing ticence Wo. 2596, do harely cerkify
thet I have cousaed a survey te ba made
under my ditection of the above dascribed
property , and ithe plat harein '3 a krua
and corract Tapvasantakion of satd
Survey Jdrawn e the designated Scale.

5\3nad this 20 Qay ofF Novembar, \992 .
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