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DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS OF
DIXIE SUN TOWNHOMES

IS A DECLARATION of Cove %Conditions and Restrictions whj tablishes a planned %
unit pment known as Dixie Sun To@me:s. @ ©>Q
\© \© RECITAL @) Cy
i @ Declarant is the owne@ﬁ‘@nain real property (the "proﬁ@) in St. George, Washington@

0\© County, Utah, which is more pafigiiarly described below. o \@ﬁ o \@ﬁ
@ Declarant will ¢ y tne properties subject to protective covenants, con@,
restrictions, reservationg; essments, charges and liens a inafter set forth.

© Itis the des@nd intention of Declarant (o con@ towrhomes and sell and conve@ same to

various purchasers, and 1o convey common area to an Association in which the townhome owners will be
members.

%LABATIQN
<(@%caram hereby declares that a@e jrroperties described below s@eld, soid, conveyed @
a@?upied subject to the followi enants, conditions, restrictiops, \easements, assessments, @
c s and liens, and to the Map re@ﬁed concurrently. This is for the @rﬁose of protecting the value ©
d desirability of the properties, \This Declaration and the Map shall be construed as covenants of \
0\ uitable servitude, shall run wi properties and be binding o arties having any right, title of @
o @ interest in the properties or g it thereof, their heirs, successo d assigns, and shall inure to(}@
benefit of each owner therggf; A8

@ The Properties cated in 5t. George, Washingtc§®unty, Utah, and are described a :@

@ PART OF L@L 2, 3 AND 8, BLOCK 18, PLAT@ T. GEORGE CITY SURVEY, AN@ OINING

VACATED PORTION OF RCADWAY, ALL DESCRIBED AS FOLILOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 8, BLOCK 18, PLAT "B", ST. GEORGE CITY

SURVEY, ACCORDING TO THE OFFICIAL PLAT THEREOF, ON FILE IN THE OFFICE OF THE RECORDER
@%V:ASHINGTON COUNTY, STATE Q%TAH, AND RUNNING THENCE S %’16" E 130.42 FEET
G THE NORTH LINE OF SAID L O THE NORTHWEST CORNER RCHILL—AMENDED
@ SUBDIVISION"; THENCE § 0°08'4 10.00 FEET ALONG SAID SUBD N; THENCE S 89°51'16" @Q
E 1.58 FEET ALONG SAIl} SUEDIYISION; THENCE RUNNING S 0°0 74.00 FEET ALONG SAID @
WEST LINE OF SUBDIVISION.T

E SOUTH LINE OF ABANDONER. P ION OF 600 SOUTH STREET,;
FEET; THENCE N 0°0B'44" E 1%0 FEET; THENCE N 89°51'16" W \
44" £ 95.00 FEET TO THE NORTE OF LOT 3, IN SAID BLOCK, PL @
89°51'16" E 48.00 FEET ALQ D NORTH LINE TO THE POI%\

43.00 FEET; THENCE

o g@\ THENCE N 89°51'16" W_1

N i

g%\@ﬁ AND SURVEY; THE
©

BEGINNING.

©© CONTAINS %ﬂa ©©© ©@©

ARTICLE | -~ DEFINITIONS
The following definitions control in this Declaration. These terms, though defined, are generally
not capitalized in the Declaration.

@ tion 1. Declaration mean instrument, and any arnendme:r@ @
@ Section 2. Plat or Map ns the subdivision plat recmﬁﬁrewith entitied "Dixie Sun ©@

g§§ homes," consisting of one sheet,prépared and certified by Ronald G:-Whitehead, a Utah Regisiered \
and Surveyor" or any rep!acem-thereol, or additions therelo.
O\O @ U @» o@ o @

é%@ &9 49 Y
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ditions therelo as may hereafter jected to this Declaration,
ion 4. Common Am@@ al portion of proparty own@@h Association, shown ©@

lat as dedicated to the commoen and enjoyment of the owners,

« N \ N\
o 0@\ Section 5, Limite 0 Area means that portion of rty cwned by the Association, 0@
o \@ own on the plat as dedicated exclusive use and enjoyme owner of the lot to which E&

Sec on 3. Properdy or. Properties eans that certain real property her%inbefore described, %

limited common area is adj nd/or appurtenant. Limited C@ n Area is subject to rights o
@ Association set forth in this ation. @ @
@ Section 6. means a separately numbere ﬁ(@nclividually described plot of ja own
on the plat designate private ownership, but specific xcludes the common and limit mrmon
areas.
Section 7. Townhome means a single family dweliing, with or without walls or roofs in
common with other single family dweliing lots.

directly berfeath the single family dwelling, withitrdgt boundary lines,

ion B. Owner means , person, or group of pers @%ng fee simple title to @
an@vhich is within the properties. Regardless of the number of pames@licipaﬁng in ownership of ©
h'Tot, the group of those parties .sl‘wbe treated as one "owner."

< O < 0 < O <, 0\
o @Q\(& Section 9. Ma@@neans Dixie Sun Townhonge@ﬁ@ocialion, its successors a@d@}(&
@}%\ assigns. @ @%\ g&\
@ Section 10. I means every person or enti@ holds memtership in the Ass@n.
3@ Every memberis an o nd every owner is a member. E E

Section 11. Trustees means the governing body of the Association,

Townhome" includes fee title to the real property lying %

Section 12. Declarant means the Carter Revocable Trust, UAD June 11, 1986, and the

Declarant's heirs, successors and assigns.
@i n 13. Martgage inclued of trust* and Mﬂ@des "trust deed
o © ©
> . APGLE I PHOPERTY AIGHTS » ) N
N ¥e) e d N
Q%\ Section 1. i gk will convey fee simple title to

<,

common area and limited ¢ n area to the Association, free g lear of all encumbrances and §
prior to the conveyance o irst lot, but subject to this Decla n, and easements and rights-o
@ record. In accepting t d, the Association will covena & 0 i
@ maintain the common in good repair and condition at mes and to operate the commo a at its
own expense in accordance with high standards.

Section 2. Owners' Easements of Enjoyment Every owner has a right and easement of use

and enjoyment in and to the common area. Thig easement is appurtenant 10 and passes with the title to
every lot, ject to: % % @

The right of the Associatio ‘(@ rge reasonable admission, us ice and other fees

for the use of any servj @ ecreational storage, or parkj itity situated upon the @
© common area. No Iee@ll be charged for parking specifig@designated on the plat as ©
appurtenant to a lot

o \(@\ (b) The right of the A&@\ion to limit the number of gues members using the common (@\

area. o @\ o @\ o @
N\ N\ N\
& & &
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{©) The right of the Association to suspend the voting rights and/or common utility service of

a member for any period during which any assessment or portion thereof against his lot
remains unpaid; and for a period ol not to exceed sixty (60) days for any infraction of its

% published rules and regulatio %
The right of the Associatio iter into agreements or lease ich provide for use of Q
@@ the common areas and fgcCilities by a similar Association in eration for use of the @
common areas and fa igs"of the other Association, or forca onsideration; ©
ion with the approval of sixty-seyven-pércent (67%) of each class

{e) The right of the As
\ of owners, to sel change hypothecale, alienate rtgage, encumber, dedicate \
N b@

i release or transf or part of the common area to a vale individual, corporate entity
2 @ public agenc orlty, or utility. 0
Q&\ (Hh] The right c,i(:‘ Association to grant easen for public utilities or other
@ purposes (".' sistent with the intended use of t mmon area by the Association

@ 9) The rightafthe Association to take such are reasonably necessary ble

© to protectthe common area against fore@ @

{n} The tepns and conditions of this Declarat
{i The right of the Association, through its Trustees, lo adopt rules and regulations
concerning use of the common area.

' . Limited Common Area: A ot owner is enlitled to the exclusjve use of the limited
.r‘ 3 adjacent and appurtenant th if any, and to exclusive use of arking area, if any, %
ed with his lot number on the pl e Association, through its Trus: may adopt rules and @)@
on$ concerning use of the limi mon area. Limited common subject to the rights of ©

An owner is deemed to te his right of enjoyment to thé@

mbers of his family, his tenant ontract purchasers who resid
resident shall have any such d le right ¢f enjoyment. g%

\ the property. No one who i

\common area and facilities 1%&

Section 5. {g@s The Board of Trustees shaj e the authorily to promulgate and
E/Q regulations for the ﬁmance of the Properties, and per within the Properties. These_r of the
Association shall b piled and copies shall be ma vailable for inspection and copying by the

Trustees.

ARTICLE IIf -- MEM%H&HIP AND VOTING RIGHTS % %
% on 1. Membership Ev@ ier is a member of the Assogiatign” The term “"owner" Q
|n c@ tract purchasers but does tlide persons who hold an int erely as security for the @
ance of an obligation unless@ until title is acquired by forec e or similar proceedings. @
embership is appurtenant to angwmay not be separated from lot dwnership. Membership in the \
sociation automatically transfer\ n transfer of title by the recordo% I to ancther person or entity. 0@

o, ©\
Q%\ Section 2.
©

- 2, -
i v@z\ O
0 ¢S of voting membership:

¥ exception of the Declarant

CLASS A.
members are entitled t
@ any lot, the group of
@ among themselves g ._5
vote cast at any association meeting by any of such co-owners, whether in person or by proxy, is
conclusively presumed to be the vote attributable to the lol concerned unless written objection is made
prior to that meeting, or verbal objection is made at that meeting, by another cc-owner of the same lot. In

the event an objection is made, the vote inyolved shall not be counted for any purpose except to
determi ether a quorum exisls. % %
SB.  TheClass B memb # entitled to three (3) Q

the Declarant. The Class B mem!
v?@@ ch lot owned. The Class @ rship will cease and be con ».vl » Class A membership @
onith ©
a

appening of either of the following) eévents, whichever occurs earliet;
e of seventy-five percent (K& of the lots subject to this

o (@\ @ ggz{;rggg%umhasers; or A
N o ©\ o ©\ o @
LN N BN
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b the expiration of four (4)%553&3 from the first lot conveyance tg.a purchaser. %
; Q

Inthe ¢ %&xpansion {as provided under t
memb . the Declarant's membershi ..
me ips.

\ \ < \ “, \
@{@ AR@@ IV -- FINANCES AND OPEF@@ . é@
o e
Q%\ Section 1. m@\g the Lien and Personal Obliga f Assessments The Declara N
@ each subsequent owner y lot by acceptance of a de erefor, whether or not it shal
@ expressed in any suc or other conveyance, coven J agrees to pay to the Asso&iali
© annual assessments@ rges; (2) special assess;mentﬁ@ pitat improvements, such ass ents to
be fixed, established, afd collected from time o time as Fereinafler provided; {3) any other amount or
assessment levied or charged by the Associalion or Board of Truslees pursuart to this Declaration, and

(4} interest, costs of collection and a reasonable attorney's fee, as hereinafter provided. All such amounts
shall be a charge on the land and shall be a continuing lien upon the property against which each such

claration) which occurs while I:NQ larant has Class B
nenant to the lots in the ex@

rea shall be Class B ©@

assessment Qr amount is charged. Such asses,%mts and other amounts shall be the\personal obligation %
of the pe ho was the owner of such pro it the time when the assessm due. Successors- Q
in-title not be personally liable for a ments delinquent at the tim ook title unless that

obligatioris expressly assurmed by then@ @

The assessments levied by the Association shall be @
recrealion, health, safety, elfare of the residents of the@

°USEd (a) for the purpose of promatir
emient and maintenance of prope% ervices, and facilities devote

2 roperties; and (b) for the imp
SN this purpose. The assess

PINE :
enls must prpvucle for but are n ed to, the payment of taxe
@ Association property and ingarance maintained by the Asso@ he payment of the cost of rep@ ,
replacing, maintaining ang=gofistructing or acquiring additio e common and limited com &@mas;
@ the payment of the costo epairing, repiacing, and main@ the exteriors of each lot; the%\ nt of
administrative expen of the Association; insurance uctible amounts; the establishriignt of a
reserve account for repair, maintenance and replacement of those common and limited commaon areas

which must be replaced on a periodic basis; and cther amounts required by this Declaration or that the
Trustees shall determine to be necessary to meet the primary purposes of the Association. The

assessments, may provide, at the discretion of the Trustees, for the payment of oth charges including %
(without lion) mainlenance, manageme ity, cable television, trash coll sewer and water
charge @ @ @
ection 3. Maximum_An Assessment Until Januar 1®owing recording of this @
D(é%aration. the maximum annual asgegsment shall be Seven Hundred ty Dollars ($720.00) per lot. \
<, amount shall be the basis of c@non for future maximum annual sments, °@

previous year:without a vote of the membership

S (@} From and after, t ate referred to above the mj annual assessment shall
L, @ i % i
Q%\ increased eadhty@ar by five percent (5%) ab e maximum assessment for

o) The Assogiatign may change the basis and ium of the assessments fixed is
@ Sectiony “e, pectively for any annual period ided that any such change shall the
@ assernhofsixty-seven percent (67%) of t tes of each class of members wvating in

person or by proxy, at a meeting duly called tor this purpose.

Section 4. Special Assessments for Capilal {mprovements In addition to the annual
assessments, the Association may levy in any asgessment year a special assessment, applicable to that
year only, %oecial assessments may only wvied to defray, in whole or i . the cost of any %
constructi reconstruction, repair or replac if commaon or limited commgo tructures, fixtures ©Q
sixty-seven percent ©

and property related thereto. § dssessmeants must have the a@
£

(679 the votes of each class of the thembers authorized to vote, in per: r by proxy, at a meeting
daly called for this purpase.
aly ¢ purp AN N . (@\
N

N
In addition to the Ual assessments and special @
ents authorized herein, the tion shall levy such additi

& O

© « |
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assessments as may be necessary from time to time for the purpose of repairing and restoring the damage
or disruption resulting to streets or other commqn or limited common areas from the activities of the City of

St. Ge in maintaining, repairing or re ing the City's utility lines ard ilities thereon. It is
ackn ged that the ownership of said ydines, underground or otherwi the City up to and %
in@ he meters tor individual u'@@ that they are installed and e maintained to City @Q
specilications. ©
o, f@\ Section 6. Notice ar orum for Any Action Authorizeg-Under Sections 3 and 4 Written \
notice of any meeting of mem alled for the purpose of taking aRy-dction authorized under Section @

/ at least thirty (30) days in advaiee.o f
ating of members, or of proxies 3\ led 1o cast sixty percent (60%
the votes of each class mbership shall constitute a quor {f the quorum requirement is no
@ such a meeting, anot eting may be called, on at lea {30) days advance written notj
© required quorum apy such subsequent meeting s@; e one-half of the required q@
preceding meeting. No such subsequent meeting shall'b& held more than sixty (60) days
preceding meeting.

called, the presence at!

. O
Q%\ 3or 4 shall be sent to all m

wing the

Section 7. Uniform Rate of Assessment. Periodic Assessmen! Both annual and special
assessmfs%f must be fixed at a uniform rate %or all lots; provided, however, that §ssessments shall not
accru aihst the Declarant so long as 1 ¢ De larant has Class B membershi he condition that the %
Decl shall fund any fiscal deficienc e operations of the Association e termination of Class Q
@mbership. This method of detéfmi g the assessments, dues an es may not be changed ©©

w| out the prior written approval 0 } morigagees.
o \(@t Annual, special and adgi assessments rmay be colleact%d A8 monthly or quarterly basis, as

gl% he Trustees determine. N @2\ . @‘; e (@\
Section 8. D%%Bf Commencemsen
© f r

assessment provided @ ein shall commence to accr the first day of the month f ing

@ conveyance of the ¢ r@n area. The first annual asses, hall be adjusted according 10 ber
@ of months remaini@ e calendar year. @ H\\31
At least thirty(30) days prior to the commencem of each new assessment period, Trustees
shall send or cause 1o be sent a writlen notice of the annual assessment to sach owner subject thereto.
This notice shall not be a pre-requisite to validity of the assessment.
in the absence of a determination by the Trustees as 10 the amount of said assessment, the
annual essment shall be an amount equalijo 90% of the maximum annuai as%wssment determined as

provi ove, %

— O he assessment due dates sh established by the Trustees. T@: tees may provide for Q

the payment of annual and special a ents in equal installments thr t the assessment year. @
The Trustees shall prepare ter of the properlies and the a@sments applicable thereto at

o @hﬁ_e same time that it shall fix th ount of the annual assessmen \&hich roster shall be kept by the \
UPTreasurer of the Association, W all record payments of asse:ssnx and shall allow inspection of tbe&@

o5 roster by any member at regs le times. o S
Q%\ The Association ¢ ‘a:\ pon demand, and for a reaso ‘k}@narge, furnish a cerlificate si 0%@
@ an officer of the Associa

'étling forth whether the assess on a specified lot has been pai ch
certificates, when properly issued, shall be conclusive evi e of the payment of any asse§ nt or

©© fractional part the ich is therein shown to have b@ .
Section 9. Effect of Non-Payment of Assessment - Bemedies of the As;;lla_lign Any

assessment or instaliment thereof not paid within thirty (30) days after the due date therefor shall be

delinguent and shall bear interest from the due date at the rate of eighteen percent (18%}) per annum (or

such Ie%r rate as the Trustees shall determine appropriate) until paid. In adgition, the Trustees may
n

as.s?@%F ate fee for each delinquent inent which shall not exceed t er cent (10%) of the %
ins .
he Trustees may, in the n @ e Associalion, (a) bring an o@ t law against the owner Q

@onally obligated to pay any suckidelinquent assessment without wailingithe lien of assessment, or (b) ©©
may foreclose the lien against th roperty in accordance with the lawg oithe State of Utah applicable to
o@ the exercise of powers of salej| ds of trust or o the foreclosurg yrtgages, or in any other mange&@\

O O O
N & N
S & &

g%@

&
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ré shall be added to the amoun r delingquent assessment the ¢ d expenses of any

acti or foreclosure, and a reas torney's fee, together with @i@ﬁ;nt for the reasonable ©@

permitted law, and/or (c) may restrict, limit,.or totally terminate any or all serviges performed by the
Associati behalf of the delinquent mem@ %7 @

refital for the lot from time to time of ¢ ncement of the foreclosure. T
%the appointment of a receiver to (f%a the rental income or the reasoﬁ&b

sociation shall be entitled
rental without regard to the
o e of the other security. o °

o @ A power of sale is herg ferred upen the Association whj
Q%\ of sale the lot of an owner m old in the manner provided by

said Association were ben under a deed of trust. The

entity qualified by law to s as Trustee for purposes of powe@ . @
@ No owner ma w@e or otherwise escape liability ¢ @ assessments provided for her l@a non-
© use of the common @0 by abandonment of his lot. @ @
Section 10. Subgrdination of the Lien to Mortgages The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage held by an institutioral lender or insured by the

Federal Housing Administration or the Veterans Adminisiration if the mortgage was recorded prior to the
date the %essmem became due. Sale or%nsier of any lot shall not aﬂec@g assessment lien. %

Howe sale or transfer of any lot purs  foreclosure of a first mortgag y proceeding in lieu
ther Il extinguish the assessment s to payments which becam prior to such sale or
tr@ . No sale or transfer, however((s relieve a lot or owner from pers

liability for assessments
& g due after he takes title or fro&t ien of such later assessrnents.\

<

\O facords and Audit The Association@ maintain current copies of th N
@%\@ﬁ Declaration, Articles, Bylaw, ’(‘w and other similar documentﬁ%@ ell as its own books, records

fal owners and insurers as well
@ holders, insurers and guar s of first mortgages during nc@ siness hours upon reasonable @ e.
@ Charges shall be mage copying, researching or extraefi rom such documents. A | Q@ ror
@ @ n audit of Association recor

@ Association.

holder, insurer or gua or of a first mortgage may obta S OWD
sults of the audit are provided 1o

ARTICLE V -- INSURANGE

S@gon 1. Casualty In
insurabl rovements and fixtures of the 3
insur@;placement cost thereof, and ey e @
a sociation may deem desirabl e er property whether real @
rpersenal, owned by the Associatjoni;=against loss or damage by firg aRd-such other hazards as the
ociation may deem desirable, the Association as the owner eneficiary of such insurance. 6@\
N

»n area insured against loss or e by fire for the full

W insurable Commoen, Area_ The Tristees shall keep all %

azards and casualties

0\ e insurance coverage with ¢ t to the common area shall itten in the name of, and thé
o5 proceeds thereof shall be e to, the Association. Insusarice ‘proceeds shall be used by
g%\ Association for the repair o cement of the property for wh@ insurance was carried, Pre
for all insurance carried b Association are common expe@‘ which shall be included in the ar

@©> annual assessments m the Association.
@ In addition {o ualty insurance on the Comng@@a, the Trustees may elect t in and

continue in effect, o half of all owners, adequale bla casualty and fire insurance in s form as
the Trustees deem appropriate in an amount equal to the full replacement value, without deduction for
depreciation or coinsurance, of all of the Townhomes including the structural portions and fixtures
thereof. Insurance premiums from any such blankel insurance coverage, and any other insurance

premiums paid by the Association shall be a cprnmon expense of the Associationylo be included in the
regular al assessments as levied by tt sociation. The insurance cov with respect to the %
Town s shall be written in the name @ he proceeds thereof shall be 2 to the Association Q
a e for the owners. ©@
Section 2. Replacement of Repair of Property In the eve Qamage to or destruction of \
°, @ly part of the common area i ments, the Association shall @P or replace the same from the: @
© \insurance proceeds availabl ch insurance proceeds are ing N

nt to cover the costs of repair @

replacement of the prop maged or destroyed, the tion may make a reconstr

N O QY Q
© Declaration of Covenarﬁ@)nditions and Restriclions of Dixie Sufi.Torihomas @ Page 6
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assessment against all fot owners to cover the additional cost of repair or replacement not covered by the
insurance proceeds, in addition to any other common assessments made against such lot owner.

in ¢the event that the Association is aintaining blanket casualty and {ire insurance ¢n the
Townh the Association shall repair o ace the same to the extent of th

giinsurance proceeds %
avall ’Q ’Q\ Q

n'the event of damage or de @n by fire or other casualty to @ tfon of the development @
c@d by insurance written in the n of the Asscciation, the Truste%e empowered to and shall ©

resent the members in any precedings, negotiations, settiements O%g ements. The Association is \
o, @ppointed attorney-in-fact of ea@lx er for this purpose. o @ o @
o O ) N N
S Seclion 3. Liagilify=thsurance The Trustees shal i1 a comprehensive policy of
liability insurance covering&i.0f the common and limited com roperty for at least $1,000,000.
@ occurrence for personal A dily injury and property damage results from the operation, maint ce
@ or use of the commérareas. Liability insurance polici @amed by the Association sha ain a
"saverability of intefest’clause or endorsement which shall preclude the insurer from denying@ laim of

an owner because of negligent acts of the Association or gther owners.

Section 4. Fidelity Insurance The Trustees may elect to obtain fidelity coverage against

dishonest acts on the part of managers, Trustges, officers, employees, volunteers management agents
ponsible for handling funds hetdq%l collected for the benelit of the %ers or members. In %
fidelity insurance the Trustees il'seek a policy which shall (1) @1 the Association as Q

obi beneficiary, plus {2} be writl @ amount not less than the sum.p ree months' operating @

e@ses and (i} the maximurm reser@? the Association which may be{pngiéposit at any time, and (3) ©
ontain waivers of any defense bas%d the exclusion of persons who&a without compensation from

o y definition of "employee.” @ o @ . (@\

@%\@ﬁ Section 5. A wiew of Policies All insurance ,@E shall ba reviewed at least an @2\’

by the Trustees in order | ertain whether the coverage co d in the policies is sufficient to
©© any necessary repairs o @acemems of the property which n@ e damages or destroyed. @
@ @ ARTICLE VI - PAﬁT@%U,ﬁ ©©
Section 1. General Rules of Law to Apply Each wall which is built as a part of the original

construction upon the properties and placed on the dividing line between the lots shall constitute a party
wall, and, éo the extent not inconsistent with th§ provisions of this article, the general rules of law regarding

party w and liability for property damage.due to negligence or willful acis @)missions shall apply
thert@ Q Q Q%
@ Section 2. Sharing,_of qar and_Maintenance The @@ reasonable repair and ©©
&a tenance of a party wall shall b%ed by the owners who make uﬁ e wall in proportion to such \
& e, 3 <
S8 Section 3. Degln stion b ther Casualty | v wall is destroyed or damageq
fire or other casualty, the the extent said destruction or géwage is not covered by insuran
@ repaired out of the proc ’@ of the same, any owner who has(0ged the wall may restore it, and if the Sther
@ owners thereafter use of the wall, they shall ute to the cost of restoration dhereof in
@ proportion to suc , ‘without prejudice, however, tc@ ight of any such owners to call fofva larger
contribution from the others under any rule of law regérding liability for negligent or acts or
omissions.
Section 4. Weatherproofing Notwithstanding any other provision of this article, an owner
who by hig\negligent or willful act causes thepariy wall to be exposed to the elemefits shall bear the whole
cost shing the necessary protection@yjamst such elements to the exten, said protection is not %
c y insurance and paid for out of rozeeds of the same. @ Q

Section 5. Right_to Gonttibtition Runs with Land The rigr@y owner to contribution from ©
e o :

ny other owner under this aort'@%jb hall be appurtenant to the la 1d shall pass to such owner's \
@ successors-in-itle. @2\ é} °@
& & &
0 S ¥
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Section 6, Arpitration In the evenl of any dispute arising concerring a party wall, or under
the provisi% of this article, each party shall c%;e one arbitrator, and such arbitratiyrs shall choose one %
addition trator within ten (10) days of t {@- ection, and the decision shall b@y majority of all the Q
arbitra@Should any party refuse to ap pointan arbitrator within ten (10) d @ written request to do @
{e€t an arbitrator for the refusing @ ©

so,@ ustees of the Association shall

N\ N\ N
o\f@\ ARTICLE {YARCHITECTURAL CONTHQL_%@ E °@

o @ o o - o\
g%\ The Declarant shall@e required to comply with the @ions of this paragraph in the i%%l

construction of the Prop The Declarant shall fulfill imctions of the Architectural rol
5@ or until each Lot in t

ion until the Declarant expre renders this right by written i ent,
as a home constructed on it.
No structure, ing, fence, wall or addition, extehision or expansion of any of the foregging shall

erties (including all expansion ar
be commenced, erected or maintained upon the properties, nor shail any exterior addition or change or
alteration to any lot or home be made unlil the plans and specifications showing the nature, kind, shape,
height, materials, colors and location of the same shall have been submitted to and approved in writing as
to harmon f external design and location in%}mion to surrounding structures topography by the %

Committee under this

o such a committee is in existen an Architectural Control Com composed of three
presentatives appointed by rustees. In the event said Tr
corprnittee Tail to approve or disapprov esign and location within thj

‘ ations have been submitte . appreval will not be required a

. or their designated

} days after said plans ©©
AN

d\spe 6mpliance with this article
Aill be deemed to have been made.

iy
o &k Without the prior written al ot at least sixty-seven perc %} of the owners, neither the °@
o -‘ ssociation nor the Architectural trol Committee shall have t , by act or omission, to cha @

h
waive or abanden any plan, e or regulations pertaining l@%architectural design or the ext%
mes and lots, and the mainle@ of the common and limited cor@

appearance or maintenanc
@ riveways, lawns and plantings© @

@ areas, including walls, fe
Section 1. Exierior Maintenance In addition to maintenance upon the common area and
limited common area, the Association shall provide exterior maintenance upon each townhome and lot, g

ARTICLE Vil -- EXTERIOR MAINTENANCE

including not limited to the following: paj Hpair, replace and care for roof tters, downspoults,
exterior ing surfaces, lences, street si ights, mailboxes, trees, shrub . walks, driveways

an?@ terior improvements. The gular exterior maintenanc a common expense @
h

an Il be added to and become part regular annual assessment.

@ responsible for maintenance 0@
nance on his lot or townho e@

to perform this maintenance

y shall have the right to have

e added to and become pa e

0@0\ Section 2. inlenanc wnetr Each owner shall be
o @ glass, doors and screens on ot or townhome, and for any
g%\ required due to willful or negji dcts. In the event an owner s

manner satisfactory to the es, as delermined by a 2/3 vo
maintenance performed. cost of such maintenance s

i@ assessment to which s is subject. 2

Section 3. ccess at Heasonabie Hours For the purpose solely of performing the
maintenance required by this article, the Association, through its duly authorized agents or employees,
shall have the right, after reasonable notice to the owner, to enter upon any lot cr limited common area at

reasonable%urs. % %

@Q ARTI USE RESTRICTIONS @Q
©Section 1. Constructio 1 Sales Notwiths;landir%:1 provisions to the contrary \
o in contained, it shall be expres ermissible for Declarant to mai such facilities and conduct - @
ch activities as in the sole opini Declarant may be reasonably red, convenient or incidental 50@

& &

N G0 S S
@ I - -
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the construction and sale of lots during the period of construction and sale of said lots and upon such

portion of the premises as Declarant deems necessary inctuding but not limited to a business office,

storage areas, construction yard, signs, model units and sales offices. As part of the overall program of

developmg% of the properties into a residenti%nmmunity and to encourage the marketing thereof, the

Declara Il have the right of use of the »n area and facilities thereon, | ing any community %
buildir@ ithout charge during the sales &onstruction period to aid in its ing activities. @Q

driclions All of the properties w 'cl@ subject to this declaration ©
yellings, and buildings in conne therewith, including but not \
e common property. All hui' or structures erected in the @

hereby restricted to residen})ie

© Section 2. General {)s
%ted to community buildings

O\Qﬁ properties shall be of new &'a\c_j clion and no buildings or s {C@’- shall be removed from o @
Q& locations to the properties.r the initial construction on af ‘u subsequent building or stru
@ dissimilar to that initiafly @ ucted shall be built on that lot=Ne building or structure of a tem

character, trailer, basement; e

it
©© on any lot at any tima N

Section 3. Signs: Commercial Aclivity Except for one "For Rent" or "For Sale" sign of not
mere than two (2) square feet, no advenrlising signs, billboards, objects of unsightly appearance, or
nuisances shall be erected, placed, or permitted to remain on any lot or any portion of the properties, No

commerciakactivities of any kind whatever shajl be conducted in any building or @n any portion of the
properti e foregoing restrictions shafl not.a pply to the commercial activitie s and billboards, it %
any, eclarant or its agents durin construction and sales perio y the Association in Q

fu ce of its powers and purposes/se
nd Regulations, as the sams

%
2rih hereinalter and in its Anicle® orporation, Bylaws and ©©

a amended from time to time.

°@ Section 4. iet Enj ni No noxious or offensive shall be carried on upon any@ (@\
o @ part of the properties nor shalb ing be done thereon which mj; @ r may become an annoyanc 0@
N nuisance to the neighborho St which shall in any way interfer% the quiet enjoyment of each
@ owners or which shall in an increase the rate of insurance. @ @

@@ Section 5. &I_ﬁ Mo animals, livestock or of any kind shall be raised,ﬁﬁ@ kept
on any of said lots, pt that dogs, cats or other househeld pets, two or less in total num may be

kept provided that they are not kept, bred or maintained for any commercial purpose. Notwithstanding the

foregoing, no animais or fowl may be kept on the property which result in an annoyance or are obnoxious,

by noise, smell or otherwise, to lot owners. All pets must be kept in the lols or on a leash when in the

commen arﬁs. This provision may be made maye restrictive by Rule of the Associatign. S

%ﬂ on 6. Use of Common xcept for the rights of ingres @ gress, owners are

h réhibited and restricted from any of said common area, 0 @a as permitted in this @

d tion of covenants or as may be@«ved by the Trustees. Itis expre@acknowledged and agreed @
all parties concerned that this restriction is for the mutual benefit of atbowners of lots in the properties \

0\@ d is necessary for the protection e interests of all said owners i the common area. o @

As part of the overall program of development of the prop
PIOYY e

o @ nto a residential community
Q%\ to encourage the marketing Htiergot, the Declarant shall have ‘.{ t of use of the common are
@ facilities thereon, includin community buiidings, without ¢

:‘I_\a during the sales and constr| 4

@ clivities. @
@ Section 7. @aming. No motar vehicle vf@ is inoperable shail be allowe%@%n the

Properties, and any motor vehicle which remains parked over 72 hours shall be: subject to removal by the
Association, at the owner's expense. Il parking spaces are designated on the plat with numbers
corresponding to Lot numbers, each such space is for the exclusive use of the lot owner with the
correspon ng number. If parking areas are notdesignated on the plat with lot numbers, the Frustees may

assign vehigle parking space for each lot. Par% spaces within the Properties :5ha¢% used for parking of %
r@ les actually used by the owner df hislimmediate family or guests for nal use and not for Q

O 4 use, and for guest parkingr.'@@ ional vehicles, beats, travel l@&d similar property may @
o {@ )

ndt bé parked within the Properties unless)permitied by rule of the Associa
&
&8 G &S e
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n 8. Planting and Garde
hedge lls shall be erected or ma'

No planting or gardening shall q:%ne, and no fences, @

J etl upcn any property excep as are installed in @
ac© with the initial construction 5;). vildings located therecn or a ved by the Trustees. ©
Section 9. External No lot owner shall cau \g)r permit anything (including, \
°, out limitation, awnings, canopi€g)gr shutters) to hang, be displayé@othemise affixed to or placed°@
“\on the exterior walls or roof or, a@&an thereof, or on the oulsideoo@ dows or doors, without the pri

g%\@ﬁ written consent of the Trust@ g&\

©©> Section 10. or Televigion gr_Other Anten&@ No exterior radio or other a as,

except one television a which shall not exceed foyr ih height, per lol, shall be plagce lowed
or maintained upon lot or upcn any structure or portios of the improvements siluated located
upon the properlies without prior written approval of the Trustees.

Section 11, Garbage Removal All rubbish, trash and garbage shall be regularly removed from
the lots an%ali not be allowed to accumulate thereon. Garbage should be placed%)roper containers. %
t Q

%i n12. Qil and Mining O ns No oil drilling, oil developm rations, oil refining,
qu @ mining operations of any ki Il be permitted upon or in perties of any iot. No ©©
de@ lift, shaft or other structure desighed for use in boring for oil or ral gas shall be erected,
ﬁt:%in ained or permitted upon the prgperties or any lot.

< <
\ Section 13. Inlgrigr

AN
o o\@
@%\@ﬁ commencing at a point whergitfie

ies All utilities, fixtures a@@uipmenl installed within a Jot{T )

gre itility lines, pipes. wires, conduiis or systems enter boundaries of
shall be maintained and ke pt IQ epair by the owner thereof. An shall do no act nor any work t
impair any easement or adhitament nor do any act nor allo condition to exist which will a ely

i@ affect the other lots o e

Section 14. eases Any lease or rental agreement shall be in writing and shall provide that the
terms of the lease shall be subject in all respects to the provisicns of this Declaration, the Articles of
incorporation, Bylaws and Rules and Regulations of the Association and thal any failure by lessee to

comply with%he terms of such documents shali b%f‘ default under the lease. % %
Q Aﬁb - EXPANSION ©Q ©Q
@@eelarant reserves the right, a@sole election, to expand the P ies to include additional @

perty more particularly describetl a-. by unilateral action of Declaran‘ﬁ%:t cut the consent of owners, \
o ubject to applicable requiren:gef the Federal Housing Adminis or Veterans Administration, . @
a period of seven (7) years n.a.\.‘.o 6 date of recarding of this Decla in the office of the Washingtg@

Q%\ County Recorder, County of

Washirigton, State of Utah. g%\ g%\
The property, all art of which may be included ’|e Or more expansions, is loc in
@ ollows: Lots 2 & 3, B]ocki ¥ Plat "B",

i@© Washington County, L@d is more paricularly clescribe

.- GEQRGE CITY SURVEY.
Expansion shalf-dceur by the Declarant filing:

1. an additional subdivision piat or plats creating additional planned unit developments on
the property described above, stating on each plat the intention to have the property
% described on said plat bound he terms, covenants and conditi%of this Declaration @

upon the liling of a Declarati nnexation and Q
©© a Declaration of Annex@@@ner satisfying conditions here@sﬁated), which shall state ©©
the Declarant's intentio have the area described thereitgubject to this Declaration

\ and, if required, tha
o@ q o

eral Housing Administration qgr ans Administration approval (@\
has been given. the recording of such a Dec n of Annexation the property =\
all be subject to this Declarat& Q\@Q

* @ described theggi
& S :
©@© N@© \ﬁ@ S
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dditional properties annexed ) by the Declarant shall be ex ively for residential %
single fa -5\' wellings, architecturally co ¢ to the existing townhomes, to the townhomes Q
already-gonistructed, constructed out of gi aterials, with similar lot size.

imum number of lots @)
to be added shall be 28. The Declarant shall have the sole discretion as todégvelopment of the common ©
a’in any expansion area and may. include any facilities or amenitie§.thereon that Declarant deems \
N essary and such comman areas\ | be owned by the Associations @ o @
£
g&\@ﬁ The common area @ed common area in such area Gl e deeded by the Declarant t
Association, free and cle il encumbrances and liens, p o recordation of the Declarati
@ iation shall accept the deed to said . Owners in the original and ex| ion
@ areas shall have the s ghts to the use and enjoyment property and facilities of the A tion.
© If, at the time of the sion, the Declarant has Class Bwpwnership status, that status shallext to all
lots in the expansion area. Otherwise, owners in the origirial and expansion areas shall all have equal
membership status in the Association. The liability for assessments of each lot and lot owner in any
expansion area shall be equal to the liability of each lot and lot owner in the original properties.

Annexation and the Asso

Q% AH@% -- EAGEMENTS Q%

Section 1. Encroachme .{:/ ach lot and the property includ@@he commoen and limited ©©
mimon areas shall be subject to an easement for encroachments cre construction, settling and \
rhangs, as designed or conshL by the Declarant. A valid eag@t for said encroachments and, @
ng as it stands, shall and do st. In the event the structurg="y]

<
o @ or the maintenance of same, I¢
S containing lots is partially o ¢ destroyed, and then rebuilt, ners of the lots so affected
@ arts of the adjacent lots or co or limited common areas d

that minor encroachments
construction shall be per@d and that a valid easement for encroachment and the maint e

i@ thereof shall exist. i

Section 2. Utilities There is hereby createQ blanket easement upon, acros@mver and
under all of the properties for public utility purpcses. By virtue of this easement, il shall be expressly
permissible for all public utilities serving the properties to lay, construct, renew, operate and maintain
conduits, cgbles, pipes, mains, ducts, wires and other necessary equipment on the properties, provided

that all sush\services shall be placed undergr@gi, except that said public utilities miay affix and maintain
electricdl and/or telephone wires, circuits a@c nduits on, above, across and roofs and exterior %
walls. ithstanding anything tc the co contained in this section, no se@ electrical lines, water @Q
Iir{@é}:r other utilities may be installed orrélocated on the properties in s way as to unreasonably @
n&tgach upon or limit the use of tt%:§| mon area or limiled common area-gt any structure therean. In
o @ initial exercise of easement rig nder this Seclion, a utility shall reasonable efforts to occupy \
Sywdnd use the same physical |ocatb§ lane as other utilities. After a yff ervice has initially exercised ité’@
0\ easement rights under this ioh, the utility shall make reason orts to occupy and use the s,
physical location as its prio@allations. Should any utility furfishiing a service covered by the g
easement herein providec@ uest a specific easement by s

@ te recordable document, Decl
@ the Association shall @ e right to grant such easem
@ terms hereof. s

aid property without conflictin
Section 3. Police, Fire and Ambulance Service An easement is hereby granted 1o all police,
fire protection, ambulance services and all similar persons to enter upon the streets and common and
limited common area in the performance of their dulies.

sogiglion An easement is hereby gr
:}-‘3 tenance company selected by
rnimor areas and any lot to pe

to the Association, @

ssociation to enter in

e duties of maintenance ©©>

orfto ¢ross over the common and limitg

& pair. \ \
o@ Section 5. Other %i%@ents The easements provided @wis Article shall in no way affect@
any oth

0 (5 er recorded saseme Q@) o ()
N N N N
& & & &
NN N N i
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@Q% ARTICLE %®MM @Q%

©Section 1. Enforcement T@ssociation, the Declarant or any@er, shali have the right to ©®
Z%rce, by any proceeding at law oi‘ﬁgjequily, all restrictions, conditior@wenams reservations, liens
e, charges now or hereafter impe; @ the provisions of this Declaraj
o @zclud:ng but not limited to any p ding at law or in equity agains }\ perscn or persons violating gr@
ST attempting to violate any co or restriction, either to restra' Jation or to recover damages,
against the land to entorce
@ owner 10 enforce any cov

Lny rule of the Association sh 0
@ event be deemed a wa ay owner to do so thereafter. In ent
© action, with or withou , is undertaken to enforce any Provision hereof or any rule of the iation,
the party against whom enforcement is sought shall pay to the Association or enforcing owner a
reasonable attorney's fee. The Trustees may levy a fine or penally not to excead 10% of the amount of
the maximum annual assessment against any owner who fails to refrain from violation of these covenants

or a rule of the Association, after three (3) days v%ltten notice.

@; Severability All of sa ditions, covenants and resel@ contained in this @
Dec hall be construed together l@ y one of said conditions, ¢ , Or reservations, or @
y@x thereof, shall at any time be @‘Ig invalid, or for any reason becding)unenforceable, no other ©
ition, covenant, or reservation, part therecof, shall be thereby. alfected or impaired; and the \
o @!arant, Association and owners ir successors, heirs and assign i @
ction, subsection, paragraph, j S

nce, clause and phrase of t
@ invalidity or unenforceability {
i@ Section 3.

% other article, section, subs

phrase.

ation The covenants and restri lhis Deciaration shall run wit nd
the land, and shall int the benefit of and be enforce I the Association, or the owneg of)any lot
subject to this Declaration, their respective legal representat s heirs, successors, and assigns Yot a term

of twenty (20) years from the date this declaration is recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10} years.

n 4. Amendment The cov%!ns, conditions and restrictions 0%9 Declaration may %
ords of Washington County, U become effective. Q

be am y an instrument signed by n than sixty-seven percent (67%},0f the owners. Any
ame| must be properly recorded in t @
{@ % otwithstanding the foregoing, clarant reserves the right for as he shall have Class @

ership status, to unilaterally the Declaration to comply with Eity, State or other laws, or
o lations or requirements of hold insurers, or guarantors of flrst ages, subject to compliance R @
applicable guidelines of the F@@I Housing Administration or Vel Administration. \0
Q) o
§§\ Section 5. Noti \ﬂ\ny notice required to be sent @%%r the provisions of this Declar S

shall be deemed tc have b rorerly sent when deposnted in S. Mail, postpaid, to the last

i @ address of the person r@ entitled to receive it. @,
Section 6. égnder any Grammar The singu@vhere wver used herein, shall be construed to

mean the plural when applicable, and the necessary grammatical changes required to make the provisions
hereof apply either to corporations or individuals, men or women, shall in all cases be assumed as though
in each case fully expressed.

@n 7. Waivers No provi%@ained in the Declaration shall @med to have been @
h

waived@ asan of any failure to enforce pective of the number of vio!ali@ ich may occur.

@n this Declaration are for ©

0 é}@vemesr?;;iggls and d%s - it or (j;)hnzttr‘wjgkt;r?é zzﬁsézgsstaﬁﬁﬂlamtlon \()@\
& @i\\ *ﬁ%\ @i\\
S 3" 3 3
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@&\@ ©©© @&\@
ARTICLE Xl -- ASSIGNMENT QF POWERS

nd all rights and powers of Deﬁant herein contained may be del%gted transferred or %

A
assigne@ §§ Q Q
@ IN WITNESS WHEHE@% undersigned, belng the Decl@@erem has hereunto set ©@
ga

K nd this _ 30  day of ﬁ%\ 1994, \
©@CLAHANT @ @ﬁ{@ @{@
% J 1,1 o
<& ARTER REVOCABLE TRUS R une 11, 1986 \ g\

7 | (el @
YNNA/. CARTER, Trustee @

STATE OF UTAH )

N ) ss.
COUNWASHINGTON ) %
@n this .3Q day of -

. 1994, before %sonally appeared H. @)Q
All arter and Sharlynn V. Carter, w@ identities are perscnally known e or proved to me on the ©

is of satisfactory evidence, ancl 0, being by me duly sworn (or affifmed), did say that they are the
stees of the Carter Revocab % t, under agreement dated Jun : 1986, and that the foregoingO@

@}mstrument was signed by % authority, and acknowledgeg\ e me that they executed gggj

document in that capa n ypurposes stated in it

R T
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