
ADDENDUM #2 TO THE DEVELOPMENT AGREEMENT

DATED MARCH 3,2019, as Amended

for

WELLS CROSSING PHASES 1-7

This Addendum totheDevelopment Agreement forWells Crossing Phases 1-7 dated

March 3,2019 (and as amended by Addendum 1 da e July 9,2019) (Entry# 507508), hereinafter

referredto as "Agreement," isenteredintothis f day of November 2021, by and between

the GrantsvilleCity,a Utah Municipal corporatioilwith itsmain officelocatedat429 East Main

Street,Grantsville,Utah 84029, hereinafterreferredto as "City,"and Mountain Vista

Development, Inc.,a Utah corporationwith itsprincipalofficelocatedat668 East 12225 South,
Suite104,Draper, 84020, hereinafterreferredto as "Developer" (theCity and theDeveloper are

sometimes collectivelyreferredto hereinas "theParties"and/orthe Parties'successorsand

assigns).

RECITALS

WHEREAS, theDeveloper has approvalsforthe Wells Crossing Phase 6 and Phase 7 Final

Plats,which Platsshow futureimprovements totheNygreen Streetalignment on the south border

of Phases 6 & 7;and,

WHEREAS, theAgreement includesvariousterms and conditionsand obligationsof both

the City and theDeveloper with regardto the Wells Crossing Phases 1-7;and,

WHEREAS, theAgreement includesobligationsregardinga culinarywater line,

improvements to a walking trail,improvements to frontageon Hale Street,and dedicationof park

space;and,

WHEREAS, theAgreement includesthepartiesDRP Management ("DRP") & A. W.

Hardy Family Investments,LTD, a Utah Limited LiabilityCompany ("Hardy") with their

principalofficelocatedat2885 South Main Street,SaltLake City,Utah 84115 as the Developer;
and,

WHEREAS, DRP and Hardy have soldphases 5,6,and 7 of the Wells Crossing
Subdivisionto a third-partyand Mountain VistaDevelopment, Inc.has assumed allof therights
and obligationsof DRP and Hardy as the "Developer" of Wells Crossing Phases 1-7;and,

WHEREAS, thePartiesdesireto modify and amend the obligations,terms,and conditions

of the Agreement as containedhereinand based on themutual understandingof the Parties.

NOW THEREFORE, inconsiderationoftheabove recitalsand themutual promises and

conditionscontainedinthisAgreement, thereceiptand sufficiencyofwhich ishereby willfully

acknowledged, the Partiesagree as follows:



TERMS

1. The PartiesagreethatthisAddendum shallmodify and amend certainprovisionsof the

Agreement and add totheterms and conditionsof thatAgreement with allsuch

modificationsand amendments forming essentialconsiderationforthisAddendum. The

Recitalsabove areincorporatedhereinas essentialterms.

2. The City agreesthatMountain VistaDevelopment, Inc.may be substitutedintothe

Agreement as theDeveloper and thatDRP and Hardy shallhave no furtherobligationor

commitment under theAgreement. As such,allreferenceshereinto Developer shallbe to

Mountain VistaDevelopment, Inc.The releaseof DRP and Hardy as Developer hereinis

expresslyunderstood tomake DRP and Hardy a third-partybeneficiaryunder this

Addendum and theAgreement.

3. Section1 of theAgreement ishereby strickenin itsentirety.The Partieshave reached a

separateand distinctImpact Fee Reimbursement Agreement with NorthstarRanch, LLC

and Mountain VistaDevelopment, Inc.thatisdatedJuly28,2021 and which was approved

by the City on July21, 2021 ("Water Agreement"). For claritypurposes,culinarywater

lineimprovements areunderway and theobligationsof thePartiesin Section 1 of the

Agreement areabsolved and supersededby allof theterms,conditions,and obligationsof

theWater Agreement and thePartiesshallhave no furtherobligationsor commitments

under Section 1 of theAgreement.

4. Under theAgreement, thePartiesagreed thatcertainfunds thatwould have been used for

theimprovement ofNygreen Streetwould be used fora trail(Section2 of theAgreement)
and-thatcertainimprovements to frontageof certainroads would be completed (Sections3

and 4 of theAgreement. Itisthepartiesunderstandingand agreement thatSections2, 3,
and 4 of theAgreement arehereby strickenintheirentirety.For clarity,thePartiesshallbe

absolved and have no furtherobligationsunder Sections2,3,or 4 of theAgreement. As

such,upon payment delineatedherein,thePartiesshallnot have any obligations
whatsoever forany improvements on Nygreen Street.

5. Itistheunderstandingand agreement of thepartiesthatthe expected coststothe

Developer forallof itsobligationsfortheimprovement ofNygreen Street,which roadway
sitson the southernborder of theWells Crossing Subdivisionand backs to lotsinPhases 2,

3,6,and 7,areestimatedasbeing threehundred sixty-fourthousand,fivehundred ninety-
fourdollarsand thirty-threecents($364,594.33).This amount iscomputed by adding allof

the amounts estimatedto complete improvements on Nygreen Streetthatwould otherwise

be theobligationof theDeveloper forthatportionof Nygreen StreetthatabutsPhases 6

and 7 of theWells Crossing Subdivision,which is$282,685.51 (See ExhibitA) with allof

the amounts estimatedto complete improvements on Nygreen Streetthatwould otherwise

be the obligationof theDeveloper forthatportionof Nygreen StreetthatabutsPhases 2

and 3 of theWells Crossing Subdivision,which iseighty-onethousand,nine hundred eight
dollarsand eighty-twocents($81,908.82)(See ExhibitB).

6. In exchange forthe strikingof allobligationsand conditionscontainedin Sections2,3,
and 4 of theAgreement, itisagreed thattheDeveloper shallpay the City thetotalsum of



threehundred sixty-fourthousand,fivehundred ninety-fourdollarsand thirty-threecents

($364,594.33)("Nygreen Payment") as detailedherein.Itisexpresslyunderstood thatwith

thepayment of theNygreen Payment, theDeveloper (and itsassigns)shallnot have any

obligationsforany improvements to theNygreen right-of-waynow or atany time in the

future.The City agreesthatitmay use theNygreen Payment forany improvements inthe

City,but thatthe City shallbear allof theresponsibilityinthefutureto complete any and

allimprovements totheNygreen StreetthatabutstheWells Crossing Subdivision.Itis

furtherunderstood thatCity (and itsagents,employees, successors,or assigns)shallhave

no obligationto Developer (oritssuccessorsor assigns)to improve any partof Nygreen
StreetthatabutstheWells Crossing Subdivision.

7. The Nygreen Payment shallbe made as follows(i)within five(5)days afterthe

recordationof the finalplatforPhase 5 of theWells Crossing Subdivision,theDeveloper
shallmake a one-time payment tothe City inthe amount of eighty-onethousand,nine

hundred eightdollarsand eighty-twocents($81,908.82);(ii)within five(5)days afterthe

recordationof the finalplatforPhase 7 of theWells Crossing Subdivision,theDeveloper
shallmake a one-time payment to the City inthe amount of two hundred eighty-two

thousand,sixhundred eighty-fivedollarsand fifty-onecents($282,685.51).Upon

payment tothe City of theNygreen Payment (witha portiondue attherecordationof the

finalplatforPhase 5 of theWells Crossing Subdivisionand thebalance due atthe

recordationof the finalplatforPhase 7 of theWells Crossing Subdivision),theDeveloper
shallhave no futureobligationwhatsoever forany improvements on Nygreen Streetatany
time. All payments shallbe made in a form reasonablyacceptableto the City.

8. Itisexpresslyagreed and acknowledged thatthePartieshave completed any and all

obligationscontainedin Section5 of theAgreement and thatthereshallbe no further

obligationsforthePartiesunder Section5 of theAgreement.

9. Sectionsof theAgreement and theFirstAddendum totheAgreement not directlymodified

hereinshallremain in fullforceand effect.

MISCELLANEOUS PROVISIONS FOR THIS ADDENDUM

1. Waiver. No breach ofany provisionofthisAddendum shallbe deemed waived unlessthe

waiver iswrittenand signedby a duly authorizedrepresentativeof thewaiving party.
Waiver of one breach shallnotbe deemed awaiver ofany otherbreach ofthesame or any
otherprovisionof thisAddendum, theMarch 3,2019 Development Agreement orany
Amendment thereto.

2. Amendment. This Addendum may not modified or amended exceptinwriting,which

writingmust be signedby theauthorizedrepresentativesof each of theparties.

3. Relationship.Nothing inthisAgreement shallbe construedto createany partnership,joint
ventureor fiduciaryrelationshipbetween theparties.

4. Representations.Developer representsand warrantsthatitisauthorizedto enterintothe

transactionscontemplated hereinand to carryout itsobligationshereunder.The City also

representsand warrantsthatitisauthorizedto enterintothetransactionscontemplated



hereinand to carryout itsobligationshereunder.

5. Severability.Inthe eventthatany portionof thisAddendum isdeemed unenforceable,all

otherprovisionsof thisAddendum, theMarch 3,2019 Development Agreement or any
Amendment theretoshallremain in fullforceand effect.

6. Assignment. The Developer may transferor assignthisAgreement without priorwritten

consentoftheCity.

7. Conflict.To theextentthetermsor provisionof thisAddendum conflictwith any ofthe

termsor provisionoftheMarch 3,2019 Development Agreement orany Amendment

thereto,theterms and provisionsof thisAddendum shallcontrol.

8. Governing Law. Itisunderstood and agreed thatthe constructionand interpretationof this

Agreement shallbe governed by thelaws of the Stateof Utah.

9. EffectiveDate.The terms of thisAddendum shallbecome effectiveatsuch time as all

partieshave signed theAddendum and shallcontinuein effectuntilalltheterms of the

agreement have been completed.

IN WITNESS WHEREOF, thepartiesheretohave executed thisAgreement on the datesset
forthbelow.

Dated thishday of December, 2021.

DEVELOPER

Mountain VistaDevelopment, Inc.

s:

WITNESS: . .

STATE OF UTA H )

COUNTY OF UTAH )

On the\Iday of December 2021, personallyappeared beforeme, aNotary Publicinand for

the Stateof Utah,Throx. -K. F-\ Q ,who being by me duly sworn did saythathe is

the V -P T¯incòn tp - of Mountain VistaDevelopment, Inc.,aUtah

corporation,thesigneroftheabove instrument,who dulyacknowledged tome thatwe executed the



same on behalfof saidCompany.

ÍÁNW {JULIANNE BENNETT
NotaryPublicStateofUtah N aryPublic

t e 21 2 2 BRAYDEE BAUGH
Comm. Number:702687

PM-SMMOPUTM
My Comm. Elip,11NMf2025
Commiedon # 741280

Dated this y of December, 2021

StateofUtah,C9:.
Subscribedan¢ swa.. . eforeme

CITY 2°Â-

by NY\ . (ÅNSygg|

,Gra'rltsville',U'tah N ic

StateofUtal~ ui ½ek
Subscri ed v 3rur:v;i .etoreme

WI ESS. this99° day o 201.

CityRec rder h NotaryPublic

@

KERRI L ANDERSON
NOTARYPUBUC-STATEOFUTAH
MyComm.Exp03/18/2023
Commission# 705246



EXHIBIT A

(Phase 6 & 7 Nygreen Street Improvement costs)
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EXHIBIT B

(Phase 2 & 3 Nygreen Street Improvement costs)



Engineer'sPreliminaryEstimateofProbableCosts(NygreenStreetImrpovements)
Project: WellsCrossingPhase3 .
Location: Grantsville,Utah

ENGINEERNG.&SURVEYING

l.Ine# ItemDescription EstImatedQuantityUnit UnitPrice TotalPrice
Earthworks

importtoFill 517 CY $12.75 $6,591.75

TotalPriceforaboveEarthworksitems: $6,591.75
Asphalt

3"AsphaltPaving 16,199 SF $1.30 $21,058.70
6"Roadbase 16,199 SF $0.80 $12,959.20
8"SubBase 16,199 SF $0.84 $13,607.16

TotalPriceforaboveAsphaltitems: $47,625.06
Concrete

6"ThickSidewalk 3,521 SF $4.25 $14,964.25
6"BaseUnderSidewalk 3,521 SF $1.50 $5,281.50

TotalPriceforaboveConcreteitems: $20,245.75

Sub-Total $74,462.56
10%Contingency $7,446.26

8.82



LEGAL DESCRIPTIONS

WELLS CROSSING SUBDIVISION

Phase 1: Lots 101-131

20-072-0-101 th ru 20-072-0131

20-072-0-000R

Phase 2: Lots 201-227

21-008-0-0201thru 21-008-0-0227

21-008-0-000R

Phase 3: Lots 301-325

21-028-0-0301 thru 21-028-0-0325

21-028-0-000R

Phase 4: Lots 401-431

21-070-0-0401 th ru 21-070-0-0431

21-070-0-000 R

21-070-0-000A



LEGAL DESCRIPTIONS

(FROM TITLE REPORT)
PROPOSED WELLS CROSSING PHASE 5
A PART OF THE SE1/4& SW1/4 OF SECTION 1,TOWNSHIP 3 SOUTH, RANGE 6 WEST, SALT LAKE BASE &
MERIDIAN,MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER
OF LOT 322,WELLS CROSSING SUBDIVISION PHASE 3,AS RECORDED AT ENTRY NO. 517292 IN THE
TOOELE COUNTY RECORDERS OFFICE, SAID POINT BEING S89°52'18"W1815.54FEET ALONG THE
SECTION LINEAND N00°04'20"W476.92FEET FROM THE SOUTHEAST CORNER OF SECTION 1,TOWNSHIP
3 SOUTH, RANGE 6 WEST, SALT LAKE BASE AND MERIDIAN,AND RUNNING THENCE S89°55'51"W195.95
FEET;THENCE S00°04'36"E4.04FEET;THENCE S89°55'47"W458.08FEET;THENCE S00°04'09"E29.53FEET;
THENCE S89° 55'53"W837.00FEET; THENCE N00°04'09"W235.77FEET; THENCE N89°55'51"E4.65FEET;
THENCE N00°20'00"W170.42FEET; THENCE N89°40'00"E767.14FEET; THENCE N89°55'51"E66.00FEET;
THENCE N00°04'09"W64.29FEET;THENCE TO AND ALONG WELLS CROSSING SUBDIVISION PHASE 1,AS
RECORDED AT ENTRY NO. 488458INTHE TOOELE COUNTY RECORDERS OFFICE THE FOLLOWING FOUR
(4)COURSES, (1)N89°55'51"E392.02FEET;THENCE (2)N89°55'24"E66.00FEET;THENCE (3)N00°04'36"W
4.30FEET; THENCE (4)N89°55'51"E195.98FEET TO THE NORTHWEST CORNER OF WELLS CROSSING
SUBDIVISION PHASE 3,AS RECORDED AT ENTRY NO. 517292 IN THE TOOELE COUNTY RECORDERS
OFFICE; THENCE ALONG THE WESTERLY LINE OF SAID WELLS CROSSING SUBDIVISION PHASE 3,
S00°04'20"E444.75FEET TO THE POINT OF BEGINNING.

PROPOSED WELLS CROSSING PHASE 6 Ó / ^ M 7 - O ~
/ /

A PART OF THE SE1/4& SW1/4 OF SECTION 1,AND THE NE1/4 & NW1/4 OF SECTION 12,TOWNSHIP 3
SOUTH, RANGE 6 WEST, SALT LAKE BASE & MERIDIAN,MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF WELLS CROSSING SUBDIVISION PHASE 3,AS RECORDED
AT ENTRY NO. 517292 IN THE TOOELE COUNTY RECORDERS OFFICE, SAID POINT BEING S89°52'18"W
1815.54FEET ALONG THE SECTION LINEAND S00°04'20"E32.67FEET FROM THE SOUTHEAST CORNER OF
SECTION 1,TOWNSHIP 3 SOUTH, RANGE 6 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING
THENCE S89°44'51"W1,492.85FEET;THENCE N00°15'09"W45.00FEET;THENCE N00°01'13"W200.01FEET;
THENCE N00°04'09"W66.00FEET; THENCE N89°55'51"E1.76FEET; THENCE N00°04'07"W169.79FEET;
THENCE THE FOLLOWING FIVE(5)COURSES: (1)N89°55'53"E837.00FEET;THENCE (2)N00°04'09"W29.53
FEET;THENCE (3)N89°55'47"E458.08FEET;THENCE (4)N00°04'36"W4.04FEET;THENCE (5)N89°55'51"E
195.95FEET TO THE WESTERLY BOUNDARY LINE OF SAID WELLS CROSSING SUBDIVISION PHASE 3;
THENCE ALONG SAID WESTERLY BOUNDARY LINES00°04'20"E509.59FEET TO THE POINT OF BEGINNING.

PROPOSED WELLS CROSSING PHASE 7 g / -
A PART OF THE SOUTHWEST QUARTER OF SECTION 1 AND THE NORTHWEST QUARTER OF SECTION 12,
TOWNSHIP 3 SOUTH, RANGE 6 WEST, SALT LAKE BASE & MERIDIAN,MORE PARTICULARLY DESCRIBED
AS FOLLOWS: BEGINNING AT THE SOUTHWESTERLY CORNER OF THE PROPOSED WELLS CROSSING
SUBDIVISIONPHASE 6,SAID CORNER LOCATED S89°51'40"W681.06FEET ALONG THE SECTION LINEAND
S00°15'09"E35.78FEET FROM THE SOUTH 1/4CORNER OF SECTION 1,T3S, R6W, SLB&M (BASIS OF
BEARING: N89°52'18"EALONG THE SECTION LINE BETWEEN THE SOUTH 1/4CORNER AND SOUTHEAST
CORNER OF SAID SECTION 1);RUNNING THENCE S89°44'51"W1,049.01FEET TO THE EASTERLY RIGHT-
OF-WAY LINE OF MORMON TRAIL ROAD; THENCE ALONG SAID EASTERLY RIGHT-OF-WAY LINE
N16°27'33"E935.35FEET TO THE SOUTHWESTERLY CORNER OF WELLS CROSSING SUBDIVISION PHASE
4,ACCORDING TO THE OFFICIALPLAT THEREOF RECORDED APRIL 6,2021AS ENTRY NO. 540511INTHE
OFFICE OF THE TOOELE COUNTY RECORDER; THENCE ALONG SAID PLAT THE FOLLOWING FOUR (4)
COURSES: (1)N89°40'00"E333.44FEET;THENCE (2)S00°20'43"E9.64FEET;THENCE (3)N89°58'47"E66.00
FEET; THENCE (4)N89°40'00"E389.08FEET TO THE NORTHWESTERLY CORNER OF THE PROPOSED
WELLS CROSSING SUBDIVISION PHASE 5; THENCE ALONG SAID PROPOSED PLAT THE FOLLOWING
THREE (3)COURSES: (1)S00°20'00"E170.42FEET; THENCE (2)S89°55'51"W4.65 FEET; THENCE (3)
S00°04'09"E235.77FEET TO THE NORTHWESTERLY CORNER OF SAID PROPOSED WELLS CROSSING
SUBDIVISION PHASE 6;.THENCE ALONG SAID PROPOSED PLAT THE FOLLOWING FIVE (5)COURSES: (1)
S00°04'07"E169.79FEET;THENCE (2)S89°55'51"W1.76FEET;THENCE (3)S00°04'09"E66.00FEET;THENCE
(4)S00°01'13"E200.01FEET;THENCE (5)S00°15'09"E45.00FEET TÖ THE POINT OF BEGINNING.

Tax ParcelNo.:01-077-0-0110


