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SHQRBN HURIE)‘BCK, Recovder
;t‘iePRg;ESSIDNﬂL TITLE SERQICES

EXHIBIT “D”

STATE OF UTAH §  CAREON COUNTY CORPORATIO
COUNTY OF CARBON §
RESTRICTIVE COVENANT

KNOW ALL MEN BY THESE PRESENTS THAT:

THIS AGREEMENT, made this _\\p _ day of , 2002, by Mission Motel, Inc.; Elgia
Stamoulis, individually and as President of Mission Motel, Inc} and Nyal Stamoulis, individually and as
an agent of Mission Motel, Inc. (collectively “OWNER™); and Conoco, Inc. (“CONOCO™). '

WHEREAS, OWNER is the registered owner in fee simple of the property located in Price, Utah at 355
East Main Street (the “Property”™) and more particularty described as follows:

All of lot 1 and 4. Also, beginning 8 feet West of Northeast corner of Lot 3, Block 37, South 215
feet; thence West 65 feet; thence North 5 feet; thence West 20 feet; thence North 214.5 feet;
thence East 26.5 feet to beginning. Also, beginning at Northeast comner of Lot 3; thence South
246.5 feet; thence West 14.5 feet; thence North 31.5 feet; thence 6.5 feet; thence North 215 feet;
thence East 8 feet to begmnmg
/- é// v

WHEREAS, CONOCO, in cooperation with the Utah Department of Environmental Quality, has

conducted various environmental investigation and/or remediation activities in the vicinity of the

Property.

WHEREAS, CONOCO proposes to restrict the land use and groundwater use of a said portion of the
Property more particularly described as follows:

BEGINNING at the Southeast Corner of Lot 1 Block 37 Price Townsite Survey and running
North 00°00°00” West 78.51 feet along the East line of said Lot 1 Block 37 Price Townsite
Survey, thence North 89°24°31” West 48.03 feet; thence South 00°1622” East 33.45 feet; thence
South 70°31°04” West 70.02 feet; thence South 01°31°56” West 22.21 feet; thence to the South
line of said Lot 1, Block 37 Price Townsite Survey; thence along said line North 90°00°00” East
114.47 feet to the point of beginning.

The above portion of the Property to be restricted is hercinafter known as the “Restricted
Property”. A diagram of the Restricted Property is attached hereto as Exhibit 1.

WHEREAS, OWNER understands that certain elevated levels of contaminants above the state and federal
safe drinking water standard, may be present in the soil and ground water under the Restricted Property.

WHEREAS, it is the desire and intention of the parties hereto that no enclosed structure (including but not
limited to any type of building or facility whether temporary or permanent) or water well be drilled,
installed or otherwise constructed and used by the OWNER, or its successors on the Restricted Property.

M
NOW, THEREFORE, for and in consideration of l(l ‘gancjiu the mutual promises glven herein
and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the OWNER does hereby covenant and agree as follows:
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OWNER. is aware of and, on behalf of himself, and his hcirs, executors, adminmistrators,
successors and assigns, hereby acknowledges that elevated levels of certain contaminants above
the state and federal safe drinking water standard, may be present in the soil and ground water. '

OWNER, on behalf of himself and his heirs, executors, administrators, successors and assigns,
hereby covenants and agrees that from and after the date of this Agreement:

a. No enclosed structure shall ever be constructed over the Restricted Property.

b. No water well shall be drilled, installed or otherwise constructed and used by the
OWNER, or his assigns for the purposes of drinking, irrigation, or any other purpose on
the Restricted Property; and

c. There shall not be maintained on the Restricted Property or any part thereof a water well.

The failure by any landowner to enforce any restrictions, conditions, covenant or agreement
herein contained shall in no event be deemed a waiver of the right to do so thereafter as to the
same breach or as to one occurring prior or subsequent thereto.

These restrictions and covenants are hereby declared to be covenants running with the land, shall
inure to the benefit of, and be binding on the successors, successors in title, heirs and assigns of
the parties, shall remain in full force and effect and shall be unaffected by any change in
ownership of the Restricted Property, or by any change of use of the Restricted Property or other
circumstances, except as otherwise expressly provided in this agreement. Each of the rights
created -under this agreement shall be specifically enforceable in a court of equity, all parties
recognizing and agreeing that damages at Jaw will be inadequate and shall be fully binding upon
all persons acquiring the Restricted Property whether by descent, devise, purchase or otherwise,
and any person by the acceptance of title to the Restricted Property shall thereby agree and
covenant to abide by and fully perform the foregoing restrictions and covenants.

This Agreement shall be interpreted according to the laws of the State of Utah.

OWNER reserves the right to record an instrument that provides that this Restrictive Covenant
shall no longer limit use of the Restricted Property or be of any further force or effect, provided
that such an instrument may be recorded only if the Utah Department of Environmental Quality,
its successor, or a governmental entity of appropriate jurisdiction over the environmental matter,
and Conoco, each at their sole discretion, concur in writing in a form that is recordable with the
Carbon County Recorder as well as the State of Utah and that those collective documents are
recorded with the appropriate County Recorder.

In addition to CONOCO and the OWNER, the State of Utah may also enforce the restrictions set
forth in the covenant by legal action in a court of appropriate jurisdiction.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREQF, this Agreement has been duly executed this MQ day of HQ;} ,
2002.

MISSION MOTEL, INC.

Elgla ;. tamouhs Presuient

MISSION MOTEL, INC., a Utah corporation

By: ﬁ%@@@ﬁ
Elgia Stdmoulis, Individually

State of Utah )
County of Sa it Lake )

On this {{g day of J;i@_x;_ 2002, before me, 1fh larie Mane , a Notary Public;
personally appeared ELGIA STAMOULIS personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is ‘subscribed to the above instrument and
acknowledged to me that he executed same in his anthorized capacities and that by his signatures on the
instrument the person and the entities upon which the person acted, executed this instrument.

WITNESS my hand and official seal:

NOTARY PUBLIC

HILARIE MAINE
701 East 400 South
Salt Lake City, Utah 84102
Commis Expires
August 15, 2005

STATE OF UTAH

[SEATREN,

State of Utah

County of& lgkg )

On this _]LQ day of ﬂ@sj_, 2002, before me, Hi e, ¢ I'Ha e , a Notary Public;
personally appeared NYAL STAMOULIS personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to the above instrument and
acknowledged to me that he executed same in his authorized capacities and that by his signatures on the
instrument the person and the entities upon which the person acted, executed this instrument.

ﬁ;@.‘e /’l”t/ /

WITNESS my hand and official seal:

NOTARY PUBLIC

HILARIE MAINE
701 East 400 South
Salt Lake City, Utah 84102
Commission Explres
August 15, 2005

STATE OF UTAH
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EXHIBIT 1

RESTRICTED PROPERTY
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