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IRON COUNTY UTAH

82 North 100 East,Suite# 102

Cedar City,Utah 84720

- CONDITIONAL USE PERMIT -

Date: December 1.2022

APN: E-0144-0006-0000

The Applicant,COMMERCE CROSSROADS LOGISTICS PARK LLC., has duly submitteda

requestfora ConditionalUse Permit for"General IndustrialActivity,"totheIronCounty

PlanningCommission. The IronCounty PlanningCommission having reviewed,discussed,and

voted on theConditionalUse Permit applicationas submittedby theApplicantand having

determined thattheapplicableordinancesand statuteshave been complied with and thatgood cause

existsforgrantinga ConditionalUse Permit. Now therefore,the IronCounty PlanningCommission

does hereby granttheApplicanta ConditionalUse Permit as relatedtocertainrealproperty

describedas follows:

Approximately 42.54 acres- Located atapproximately 1800 N 6100 W (takingaccessfrom Iron

SpringsRoad), Cedar City,Utah
- withinthe W½ Section35 & E½ Section34,T35S, R12W,

SLB&M, IronCounty, UT (beinga portionof the 538.01 acreparcelE-0144-0006-0000), and more

particularlydescribedas follows:

NORTHWEST PARCEL: (LOT 19)
BEGINNING S.89°37'29"E.ALONG THE TOWNSHIP LINE 413.42FEET AND NORTH l101.01FEET

FROM THE SOUTHWEST CORNER OF SECTION 35,TOWNSHIP 35 SOUTH, RANGE 12WEST, SLB&M;
THENCE N.43°37'21"W.1437.24FEET,THENCE N.46°22'39"E.640.24FEET,THENCE S.43°39'53"E.1436.77

FEET.THENCE S.46°20'07"W.641.30FEET TO THE POINT OF BEGINNING.

CONTAINS 21.14ACRES OF LAND.

SOUTHEAST PARCEL: (LOT 20)
BEGINNING S.89°37'29"E.ALONG THE TOWNSHIP LINE 413.42FEET AND NORTH 1101.01FEET

FROM THE SOUTHWEST CORNER OF SECTION 35,TOWNSHIP 35SOUTH, RANGE 12WEST, SLB&M:

THENCE N.46°20'07"E.641.30FEET.THENCE S.43°39'53"E.1341.15FEET,THENCE N.46°20'07"E.100.00

FEET,THENCE S.43°37'21"E.96.64FEET.THENCE S.46°22'39"W.742.29FEET,THENCE N.43°37'21"W.

1437.24FEET TO THE POINT OF BEGINNING.

CONTAINS 21.40ACRES OF LAND.

HAUL ROAD IEGAL DESCRIPTION:
A 40.00-FOOT-WIDE ACCESS ROAD BEING 20.00FEET ON EACH SIDE OF THE FOLLOWING

DESCRIBED CENTERLINE:
BEGINNING N.89°37'28"W.ALONG THE TOWNSHIP LINE 602.04FEET AND NORTH 2112.00FEET

FROM THE SOUTHWEST CORNER OF SECTION 35,TOWNSHIP 35SOUTH, RANGE 12WEST, SLB&M;
THENCE S.43°37'21"E.1792.53FEET TO A POINT OF CURVE, THENCE ALONG THE ARC OF A CURVE

TO THE RIGHT WITH A RADIUS OF 53.00FEET A DISTANCE OF 83.25FEET (THE CHORD OF SAID

CURVE BEARS S.1°22'39"W.74.95FEET),THENCE S.46°22'39"W.2756.51FEET TO A POINT OF CURVE,
THENCE ALONG THE ARC OF A CURVE TO THE RIGHT WITH A RAD1US OF 400.00FEET A DISTANCE

OF 54.15FEET (THE CHORD OF SAID CURVE BEARS S.50°14'06"W.54.11FEET),THENCE S.54°06'46"W.
99.73FEET TO A POINT OF CURVE, THENCE ALONG THE ARC OF A CURVE TO THE LEFT WITH A
RAD1US OF 100.00FEET A DISTANCE OF 115.19FEET (THE CHORD OF SAID CURVE BEARS

S.21°06'49"W.108.93FEET).THENCE S.11°53'08"E.195.64FEET TO A POINT OF CURVE, THENCE

ALONG THE ARC OF A CURVE TO THE RIGHT WITH A RADIUS OF 500.00FEET A DISTANCE OF

232.08FEET (THE CHORD OF SAID CURVE BEARS S.1°24'41"W.230.00FEET),THENCE S.14°42'30"W.

153.07FEET TO A POINT OF CURVE. THENCE ALONG THE ARC OF A CURVE TO THE LEFT WITH A

RADIUS OF 300.00FEET A DISTANCE OF 70.63FEET (THE CHORD OF SAID CURVE BEARS
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S.21°27'09"W.70.46FEET) MORE OR LESS TO THE NORTHEASTERLY RIGHT-OF-WAY LINE OF IRON

SPRINGS ROAD.

All of saidpropertybeing locatedin IronCounty, Stateof Utah, and saidConditionalUse Permit

being grantedforthe use or usesof "General IndustrialActivity"- Transload RailFacility(ProjectL

inthezone presentlyclassifiedas I(Industrial).and saidConditionalUse Permit grantedsubjectto

the followingterms,provisions.and conditions.towit:

1. Compliance. Applicantshallcomply with allapplicableFederal,State.and IronCounty, Utah,

laws,rules,and regulationsrelatedto theoperationof a transloadsite/facility.Ifapplicable,the

Applicantmust obtaina validpermit from the Stateof Utah's DEQ forhandlinghazardous

materials,as applicable,and willbe subjecttocompliance with allrequirementsof such permitting.

Applicantmust providetheZoning Administratora copy of any such permit,ifapplicable.

2. Authorization.This permit authorizesdevelopment (constructionand operation)of theproject
describedinthe applicationas "receivingrailcarsfrom Union Pacificand moving them from the

main railto a spurto be offloadedto trucks- "transloading'"with railspurstoaccommodate up to

60 railcars,and locatedas shown on the siteplan/application,togetherwith allmaterialsand

appurtenancesidentifiedintheapplication,forms,and maps as submitted,and hereby become part
of thisConditionalUse Permit. The transloadfacility,with roads (includinga temporary haul road

describedabove) and accommodations forofficespace and employee safety(Project)isanticipated
to occur on 42.54 acresadjacentto theexistingUnion PacificRail- a portionof entire

parcel/property.

3. Probationary Period. The Applicanthereby agreestotransitionProjectoperationsand

facilitiesfrom temporary servicesto permenant faciltiesaftera nine (9)month trialperiod,ifthe

Applicantdesiresto continueProjectoperations.The Applicantmay establishoperationswith

temporary servicesas follows:haul water,utilizeportabletoilets,and generatepower forelectrical

needs. Priorto September 1,2023, Applicantmust submit a detailedplan,tobe approved by the

County Zoning Administratorand appropriateCounty staff,providingfora permenant on-sitewater

source.an approved wastewater treatmentsystem,connectiontotheelectricalgrid,and an

office/buildingwith restrooms,and officespace.

4. Liability.The Applicanthereby agreestobear allliabilityfrom theprojectoperationsand

projectareaand tonotifyany affectedpropertyowner of adjacentpropertyor easement holderof

any adverse impact to such surroundingproperties.Applicantshallprotecttheground water. All

storagetanksshallbe locatedattheoriginalground leveland any potentiallyhazardous materials
shallbe storedin Stateapproved containers.

5. Set Backs. Petitionersshallmaintainoperationsan adequate distancefrom adjacentproperties
to preventdamage toadjacentproperties,which propertiesincludebut arenot limitedto.fences,
ditches.irrigationsystems,roads,easements,rights-of-way,and utilities.In no case shallthebanks.
berms or storagematerialsbe closerthan twenty (20)feetfrom theprojectperimeterboundary fence.

6. Lighting. All outsideand securitylightingshallbe of a type,height.and designtodirectlighting
downward, shielding.tothe greatestextentpracticaland directedaway from adjoiningproperties.
Minimal lightingisdesiredtopreservethe -nightsky'effect.

7. Ownership. The ApplicantshallprovideCounty Planning and BuildingDepartment Staffwith
e to any new owners of the ConditionalUse Permit.
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8. Reclamation. Applicantshallprovide a plan of reclamationforthedisturbedareatobe

approved by IronCounty. Reclamation plan shallincludetheplan to establishvegetationupon
removal of vegetatedareas.Furthermore,any components thatareabandoned or unused formore

than two yearsshallconstitutea publicnuisance,subjecttoabatement attheexpense of the

Applicantand/orpropertyowner. Failuretoabatesuch nuisanceafter30 day noticeto do so shall

authorizetheCounty toremove thecomponents atthepropertyowner's expense.

9. County Road Ingress/Egress. Applicant shallcoordinatewith theIronCounty Engineer any

requirementsforencroachment intheCounty right-of-way,as requiredby IronCounty Engineer.

Applicant shallmaintaina method to minimize trackout of earthenmaterialsonto any County road.

10. Dust Plan. Applicantshallsubmit an acceptableonsitedustplan forconstructionand use tothe

IronCounty Building/Zoning Department, incorporatingan on-sitewater trucktokeep thetemporay
haul road,parking areasand internalroads from generatingdustthatcould be blown or driftonto

adjacentproperties.Applicant shallbe proactiveinresponding to any potentialdustproblems.

11. Grading and Hydrology. An acceptablegrading and storm drainageplan,detailingrun off,

erosioncontrol,contaminants potential,culverts,retention/detentionbasins,etc.,as necessary,shallbe

preparedand submittedtothe IronCounty BuildingDepartment and the IronCounty Engineer.

12. Utilities.All utilities,such as domestic water,irrigationwater,fireprotection,storm drainage

systems,etc.,shallbe installedinaccordance with establishedguidelines.All power and communication

linesshallbe placed underground except where topography,soil.or otherconditionsmake underground
installationimpracticalas evidenced by the IronCounty BuildingDepartment.

13. Fire Protection.The Projectdesign shallbe reviewed by the IronCounty FireWarden/Marshal to

ensureadequate ingressand egressand internalcirculationforemergency vehicles.Applicantshall

providean adequate water supply system to satisfyfiresuppressionrequirementsaccordingtothe Iron

County FireMarshall and the Utah Wildland Urban InterfaceCode (Utah WUI Code).

14. Sewage Disposal Requirements. All sewage from the Projectshallbe dischargedintoa sewage

disposalsystem approved by the Southwest Utah PublicHealth Department or Utah Department of

Environmental Quality,as applicable.

15. Refuse Collection/SolidWaste. The storage,collection,and disposalof solidwaste shallbe

accomplished so as topreventfireand healthhazards,rodentharborage,insectbreeding,accidentsand

odor Collectionareasshallbe screenedwith a view-obscuring fenceor landscapeand properly
identified.

16. Vegetation Removal. In ordertominimize fugitivedustand unnecessary soilerosion,Applicant
should limittheremoval of existingvegetationtoonly thatnecessaryto constructaccommodations

permittedherein. Applicantshould exerciseallcaretopreserveexistingvegetation.Fugitivedust

impacts from the projectsiteshallbe closelymonitored during constructionand dustcontrolmethods
shallbe utilizedas necessarytominimize fugitivedustfrom theProjectsite.Afterconstruction,the

disturbed,undeveloped portionsof the Projectsiteareto be stabilizedas needed to preventtheblowing
of excess dustand dirtand tominimize erosion.
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17. Utah PrairieDogs. Applicantshalladhere tothe IronCounty Utah PrairieDog General
Conservation Plan,where applicable.

18. Transferability.This CUP runs with thepropertydescribedhereinand isnon-transferabletoany
otherlocation.The Applicant shallprovide County Staffwith noticeof any change inownership and

give noticeto thenew owners of the ConditionalUse Permit.

19. Acknowledgement. Applicanthereby acknowledges and agreesthattheexistinguses of

neighboringpropertiesincludeagriculture,and residential,and thattheseand otherusesmay generate
noise,odors,blowing debrisand otherincidentalimpactscommensurate with the normal operationof
theseuses. Surrounding propertiesarezoned Agricultureand Industrialand could be used foradditional
activitiesthatmay generatenoise,dust,odors,and lightpollution.Applicantrecognizesand
understandsthe"coming tothenuisance"doctrineand hereby agreesto hold harmless IronCounty and

neighboringpropertyowners inthecontinuedand futureprudentexerciseof theseuses and forthose
uses permittedforthezoning districtsas they currentlyexist.

20. Recording. This ConditionalUse Permit shallbe signedby the Applicantand propertyowner and
be recordedwith theOfficeof the IronCounty Recorder ina form requiredby thatoffice.A recorded

copy of thisConditionalUse Permit shallbe provided tothe IronCounty Buildingand Zoning
Department.

21. Validity.This CUP isnot validuntilallrequiredplansand permitsaresubmittedand approved,
and a recordedcopy of the CUP isreturnedtothe IronCounty Building/7oningDepartment. All of the

application,forms,and maps as submittedarepartof theCUP.

22. Agreement. By signingthisCUP, theApplicantagreesto adhere totheconditionscontained
hereinand as specifiedintheCUP application.

This ConditionalUse Permit may be executed inany number of counterpartsand each shallbe
consideredan originaland togetherthey shallconstituteone and the same instrument.

[SIGNATURE PAGES FOLLOW]
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DATED this day of bfr ,2022.

IRON COUNTY ZONING DEPARTMENT:

County Planneror BuildingOfficial

IRON COUNTY PLANNING COMMISSION:

Roger Thomas. Chairman

APPLICANT/OWNER:

Commerce Crossroads LogisticsPark LLC

By:

Name: J,aws Partnu

Title: CEr3

Certificateof Notary Public

On this day of [)eCeyysber .2022 , \arn€S Bar\hW

personallyappeared before me to be the signerof the foregoing document and acknowledges thathe/she

signedit.

Notary Public

Pu ofUtah Stateof Utah

County of Iron
0 er28 6

My Commission Expires: )O 2.2> l o

00800210


