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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR NEVIS AT NEWPARK SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR NEVIS AT

NEWPARK SUBDIVISION (the"Declaration")made thisf_ day ofd 2014, by NEVIS AT

NEWPARK LLC,a Utah limitedliabilitycompany (the"Declarant").

RECITALS

A. The Declarantisthe owner ofcertainland in Summit County,Utah,shown on the Plat,(as

herein afterdefined),recorded among the Land Records ofthe County ("LandRecords").All

the realpropertysituatedin Summit County,Utah,which ismore particularlydescribedas

ExhibitA attachedhereto and made a parthereofby thisreferenceand any additionalland

thatisannexed (the"PropertyJshallbe subjectthisDeclaration.

B. Itisthe intentionofthe Declarantto develop the land as a residentialcommunity, and to

insure thereforea uniform plan and scheme of development, and unto that end the

Declaranthas adopted,imposed and subjectedthe propertyhereinafterdescribedto certain

covenants, conditions,restrictions,easements, charges and liens (collectively,the

"Covenants"),as setforthhereinforthe followingpurposes:

1) To insureuniformityinthe development ofthe Lots (ashereinafterdefined)inthe

Community (ashereinafterdefined).

2) To facilitatethe saleby the Declarant,itssuccessorsand assigns,ofthe land inthe

Community by reason ofitsabilityto assuresuch purchasers ofuniformity.

3) To make certainthatthe Covenants shallapplyuniformlyto allLotsforthe mutual

advantage of the Declarant,the Owners and any Mortgagee (as such capitalized

terms are definedherein)and to allthose who may inthe futureclaimtitlethrough

any ofthe above.

4) To provide for the benefitof the Owners, the preservation of the value and

amenitiesinthe Community, and the maintenance of certainreserved open spaces

and common areas,includingbut not limitedto easements,chargesand liens,herein

below setforth,and forthe creationofan associationto be delegatedand assigned

the powers of maintaining and administeringthe Common Area [as hereinafter

defined),and enforcingallapplicablecovenants and restrictions,and collectingand

disbursingthe assessmentsand chargeshereinaftercreated;which associationshall

be incorporatedunder the laws ofthe StateofUtah,as a nonprofitcorporation,for

thepurpose ofexercisingthefunctionsas aforesaid.

C. The Lots are alsopart ofthe Master Associationand allofthe Lots and any Common Area

are encumbered by and subjectto all of the covenants, conditions,restrictionsand

easements setforthinthe Master CC&Rs. As provided above inthisDeclaration,the Master

Associationisresponsibleformaintainingand repairing the areas outsideofthe exterior

walls of the Dwelling includinglawn care and landscapingof the yards surrounding the

Dwellingsbut excludingthe decks locatedon the main livingarea ofany Dwelling.The lots

and allOwners are bound by and subjectto allof the use restrictionscontained in the

Master CC&Rs and/or in the rulesand regulationsfrom time to time promulgated by the

Master Association. The use restrictionsare in addition to those contained in this

Declaration.
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NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

THAT the Declarantdoes hereby establishand impose upon the Property (ashereinafter

defined),the Covenants forthe benefitof and to be observed and enforced by the Declarant,its

successorsand assigns,aswell as by allpurchasersofLots,towit:

ARTICLE I - DEFINITIONS

The followingwords when used inthisDeclaration(unlessthe contextotherwiserequires)

shallhave the followingmeanings:

1.1 "Association"shall mean and refer to the Nevis at Newpark Homeowners

Association,Inc.,a Utah non-profitcorporation.

1.2 "Builder"shallmean any person or entityotherthan the Declarant,which shall,in

the ordinarycourse ofsuch person'sbusiness,constructa dwellingon a Lot and sellor leaseitto

anotherperson to occupy as such person'sresidence.

1.3 "Common Area" shallmean and referto those areasofland shown and designated

on the Platas "Common Area,"which areintendedtobe devotedtothe common use and enjoyment

ofthe Owners ofthe Lots,includingbut notlimitedto reservedopen spaces,maintenance areas,tot

lots,non-tidalwetlands,ifany, recreationalareas with any improvements locatedthereon,steep

slopes,privatestreets,parking areas,storm water detentionfacilities,sewer liftstationsand any

other realproperty or other facilitieswhich the Associationowns and/or inwhich the Association

acquiresa rightof use forthe benefitof the Associationand itsmembers, saving and excepting,

however, so much oftheland previouslyconveyed or tobe conveyed to a governmental body.

1.4 "Community" or "Project"shallmean and referto allof the land hereby made

subjectto thisDeclarationby an instrument in writing,duly executed and recorded among the

Recorder's Officeand any Additional Property (as such term is hereinafterdefined)that may

hereafterexpresslybe made subjectto thisDeclarationby an instrument inwriting,duly executed

and recorded among the Recorder'sOffice.The Community isnot a cooperative,nor does itcontain

any condominiums governed by the Utah Condominium Ownership Act.

1.5 "Declarant"shallmean and referto Nevis at Newpark LLC, and any successoror

assignthereofto whom itshallexpressly(a)convey or otherwisetransferallofitsright,titleand

interestinthe Propertyas an entirety,without reservationofany kind;or (b)transfer,setover and

assignallof itsright,titleand interestunder thisDeclaration,or any amendment or modification

thereof.

1.6 "Development Period"shallmean the time between the date of recordationofthis

Declarationamong the Recorder's Officeand the date on which the Class B membership in the

Associationconvertsto a ClassA membership as describedinArticleIV.

1.7 "Dwelling" shall mean the residentialdwelling unit together with any other

Structureson thesame Lot.
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1.8 "Lot"and/or "Lots"shallmean and referto those portionsofthe Propertythatare

subdividedparcelsofland shown and definedas lotsor plotsofground (exclusiveofthe Common

Area) and designatedby numerals on the Plat,on which a dwellingisproposed tobe constructed.

1.9 "Master Association"shallmean and referto Newpark Owners Association,Inc.,a

Utah nonprofitcorporation.

1.10 "Master CC&Rs" shallmean the Fourth Amended and Restated Declarationof

Covenants Conditionsand RestrictionsofNewpark Owners Associationdated August 18,2006, and

recorded in the Officeofthe Summit County Recorder on August 31,2006 as Entry No. 00789752,

in Book 01814, at Pages 01035 et seq.,as amended by that certainFirstAmendment to Fourth

Amended and RestatedDeclarationof Covenants Conditionsand Restrictionsof Newpark Owners

Associationdated January 1,2012, and recorded in the Officeofthe Summit County Recorder on

June 7,2012 as Entry No. 00946748, inBook 2131, atPages 938 etseq.,and as may subsequently

be amended as providedtherein.

1.11 "Mortgage" means any mortgage or deed oftrustencumbering any Lot or any or all

ofthe Common Area,and any othersecurityinterestexistingby virtueofany otherform ofsecurity

instrument or arrangement, provided thatsuch mortgage, deed oftrustor other form of security

instrument,and an instrument evidencingany such other form ofsecurityarrangement, has been

recorded among the Recorder'sOffice.

1.12 "Mortgagee"means theperson secured by a Mortgage.

1.13 "Plat"shallmean and refertothe platentitled,"NEVIS AT NEWPARK SUBDIVISION"

recorded among the Recorder'sOfficeofSummit County, Utah,and any platsrecorded among the

Recorder'sOfficeinsubstitutionthereforor amendment thereof,plus any platshereafterrecorded

among the Recorder'sOfficeof any AdditionalProperty that may hereafterexpresslybe made

subjectto thisDeclarationby an instrument in writing,duly executed,and recorded among the

Recorder'sOffice.

1.14 "Property"shallmean and referto allof the realproperty describedin ExhibitA

attachedhereto,and any additionalland at such time as itishereafterexpresslymade subjectto

thisDeclarationby an instrument in writing,duly executed and recorded among the Recorder's

Office.

1.15 "Owner" or "Owners" shallmean, referto and includethe person,firm,corporation,

trustee,or legalentity,orthe combination thereof,includingcontractsellers,holdingthe feesimple

recordtitleto a Lot,as saidLot isnow or may from time totime hereafterbe createdor established,

eitherinhis,her,or itsown name, as jointtenants,tenantsincommon, tenantsby the entireties,or

tenants in co-partnership,if the Lot is held in such real property tenancy or partnership

relationship.Ifmore than one (1)person,firm,corporation,trustee,or other legalentity,or any

combination thereof,hold the record titleto any one (1) Lot,whether itis in a realproperty

tenancy,or partnershiprelationship,or otherwise,allof the same, as a unit,shallbe deemed a

singleOwner and shallbe or become a singlemember ofthe Associationby virtueofownership of

such Lot. The term "Owner," however, shallnot mean, referto or includeany contractpurchaser

nor shallitincludea Mortgagee.

1.16 "Structure"means any object,thing or device,the placement of which upon the

Property (or any part thereof)may affectthe appearance of the Property (or any part thereof)

including,by way of illustrationand not limitation,any building,trailer,garage,porch, shed,
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greenhouse,bathhouse, coop or cage,covered or uncovered patio,clothesline,radio,televisionor

other antenna or "dish",fence,sign,curbing,paying, wall,roadway, walkway, exteriorlight,

landscape,hedge, trees,shrubbery, planting,signboard or any temporary or permanent living

quarters(includingany house trailer),or any othertemporary or permanent improvement made to

the Property or any part thereof. "Structure"shallalso mean (i)any excavation,fill,ditch,

diversion,dam or otherthingor device which affectsor altersthe naturalflow of surfacewaters

from,upon or acrossthe Property,or which affectsor altersthe flowofany waters inany naturalor

artificialstream,wash or drainagechannel from,upon or acrossthe Property,and (ii)any change in

the grade ofthe Property (orany partthereof)ofmore than sixinches(6")from thatexistingatthe

time offirstownership by an Owner hereunder otherthan the Declarant.

ARTICLE H -COVENANTS, CONDITIONS AND RESTRICTIONS

2.1 ADMINISTRATION; ARCHITECTURAL REVIEW COMMITTEE. The Architectural

Review Committee, which shallbe appointed by the Declarantduringthe Development Periodand

thereafterby the Board of Directorsof the Association(the "ArchitecturalReview Committee")

shallhave allthe rights,powers and dutiesgrantedto itpursuant to thisDeclaration.The initial

members of the ArchitecturalReview Committee are John Aldous, Michael Brodsky and Phil

Mosher. The ArchitecturalReview Committee shallat alltimes be comprised of at leastthree (3)

members. At any time,or from time to time,duringthe Development Period,the initialmembers of

the ArchitecturalReview Committee may be replaced for any reason (includingdeath or

resignation)with other individualsselectedby the Declarantin itssole discretion.Allquestions

shallbe decided by a majorityof the members ofthe ArchitecturalReview Committee, and such

majorityshallbe necessaryand sufficientto actineach instanceand on allmatters. Each member

oftheArchitecturalReview Committee, now or hereafterappointed shallactwithout compensation

for servicesperformed pursuant to this Declaration. The Declarant hereby grants to the

ArchitecturalReview Committee, itssuccessorsand assigns,the rightto establisharchitectural

design criteriaforthe community (the "Design Guidelines"),which shallbe made availableto all

members, and to waive such portion or portionsof the Covenants numbered 2.3through 2.22 of

thisArticleIIas the ArchitecturalReview Committee, initssolediscretion,may deem advisableand

inthebestinterestsofthe Community. The provisionsofthisSection2.1shallbe inadditionto any

applicableprovisionsoftheMaster CC&Rs relatingto architecturalcontroland approval.

2.2 ARCHITECTURAL REVIEW.

(a) No Structure (other than constructionor development by, for or under

contractwith Declarant)shallbe constructedon any Lot nor shallany addition(includingawnings

and screens),change, or alterationthereinor thereto (includingany retreatment by paintingor

otherwiseofany exteriorpartthereofunlessthe originalcolorand materialareused) (collectively,

"Alterations")be made to the exteriorof any Structureand/or contour of any Lot,nor shallany

work be commenced or performed which may resultin a change ofthe exteriorappearance ofany

Structure until the plans and specifications,in duplicate,showing the nature, kind, shape,

dimensions,material,floorplans,colorscheme, location,proposed topographicalchanges,together

with the estimated costsof saidAlterationsor construction,the proposed constructionschedule,

and a designationofthepartyor partiestoperform thework, have been submitted to and approved

in writing by the ArchitecturalReview Committee, its successors and assigns,and untilall

necessary permits and any other governmental or quasi-governmental approvals have been

obtained.The approval oftheArchitecturalReview Committee ofany Structureor Alterationsshall

in no way be deemed to relievethe Owner of any Lot from itsobligationto obtain any and all
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permits and approvals necessary from local governmental authoritiesfor such Structure or

Alterations.

[b) The ArchitecturalReview Committee shall consider applications for

approval ofplans,specifications,etc.,upon the basisofconformitywith thisDeclaration,applicable

law and the Design Guidelines,ifany,and shallbe guided by the extenttowhich such proposalwill

insure conformity and harmony in exteriordesign and appearance, based upon, among other

things,the followingfactors:the qualityof workmanship; nature and durabilityof materials;

harmony ofexternaldesignwith existingstructures;choiceofcolors;changes intopography,grade

elevationsand/or drainage;the abilityofthe partyor partiesdesignatedby the Owner to complete

the Structureor Alterationsproposed in accordance with this Declaration,including,without

limitingthe foregoing,such factorsas background, experience,skill,qualityof workmanship,

financialability;factorsof public health and safety;the effectof the proposed Structure or

Alterationson theuse,enjoyment and value ofotherneighboringproperties,and/or on the outlook

or view from adjacentor neighboringproperties;and the suitabilityofthe proposed Structureor

Alterationswith the generalaestheticappearance ofthesurrounding area.

(c) The ArchitecturalReview Committee shall have the right to refuse to

approve any such plans or specifications,includinggrading and locationplans,which are not

suitableor desirablein itsopinion,for aestheticor other considerations.Written requests for

approval,accompanied by the foregoingdescribedplansand specificationsor other specifications

and informationas may be requiredby theArchitecturalReview Committee from time totime shall

be submittedtotheArchitecturalReview Committee by registeredor certifiedmail or inperson. In

the eventtheArchitecturalReview Committee failsto approve or disapproveany planswithinsixty

(60) days ofreceiptthereof,such plansshallbe deemed rejected.Approval ofany particularplans

and specificationsor design shallnot be construed as a waiver of the rightof the Architectural

Review Committee to disapprovesuch plansand specifications,or any elements or featuresthereof,

inthe eventsuch plans and specificationsare subsequentlysubmitted foruse inany otherinstance.

The ArchitecturalReview Committee shallhave the rightto charge a processingfee,not inexcessof

$50.00,for such requests,which shallbe retainedby the Associationand not the Architectural

Review Committee.

(d) Construction of Alterationsin accordance with plans and specifications

approved by the ArchitecturalReview Committee pursuant to the provisionsofthisArticleshallbe

commenced withinsix(6)months followingthe dateofapproval and completed withintwelve (12)

months of commencement of the Alterations,or within such other period as the Architectural

Review Committee shallspecifyinitsapproval.Inthe event constructionisnot commenced
within

the period aforesaid,then approval of the plans and specificationsby the ArchitecturalReview

Committee shallbe conclusivelydeemed to have lapsedand compliance with the provisionsofthis

Articleshallagain be required. After construction,all Structures and Alterationsshallbe

maintained continuouslyin strictconformitywith the plansand specificationsso approved and all

applicablelaws.

[e) Ifany Structureisaltered,erected,placed or maintained on any Lot other

than inaccordancewith approved plansand specificationsand applicablelaw,such actionshallbe

deemed to be a violationofthe provisionsofthisDeclarationand, promptly afterthe Association

gives written notice thereof to itsOwner, such Structureshallbe removed or restored to its

conditionpriorto such action,and such use shallcease,so as to terminatesuch violation.Ifwithin

thirty(30)days afterhaving been given such notice,such Owner has not taken reasonablestepsto

terminatesuch violation,any agentofthe Associationmay enterupon such Lot and take such steps

as are reasonablynecessary to terminate such violation.Such Owner shallbe personallyliableto
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the Associationforthe costthereof,to the same extentas he isliablefor an Assessment levied

againstsuch Lot,and,upon the failureofthe Owner to pay such costwithinten (10) days aftersuch

Owner's receiptofwrittendemand from the Association,the Associationmay establishalienupon

such Lot in accordance with and subjectto the provisionsof thisDeclarationapplicableto an

assessment lien.

(f) Any member oftheArchitecturalReview Committee, upon the occurrenceof

a violationof the provisionsof thisDeclaration,and afterthe Associationor the Architectural

Review Committee gives written notice thereof to the Owner of the applicableLot, at any

reasonabletime,may enterupon and inspectany Lot and the exteriorofany Structurethereon to

ascertainwhether themaintenance,constructionor alterationofsuch Structureor Alterationarein

accordance with theprovisionshereof.

The provisionsofthisSection2.2shallbe inadditiontoany applicableprovisionsofthe

Master CC&Rs relatingto architecturalcontroland approval.

2.3 LAND USE. The Lots,exceptas hereinafterprovided,shallbe used forprivateand

residentialpurposes only and no dwelling of any kind whatsoever shallbe erected,alteredor

maintained thereon excepta privatedwellinghouse forthe soleand exclusiveuse ofthe Owner or

occupant of the Lot.None of the Lots shallat any time be used forapartments or othertypes of

multiplehousing units;itbeing the intentionofthe Declarantthateach and every one ofthe Lotsbe

used solelyfor one (1) single family attached dwelling,and no other purposes, except such

purposes as may be specificallyreserved in the succeeding sectionsof this Declaration. No

industry,business,trade or professionof any kind,whether or not forprofit,shallbe conducted,

maintained or permittedon any partofthe Property,exceptthatany part ofany Structurenow or

hereaftererectedon any Lot may be used as an officeor studio,provided that(i)the person using

such officeor studioactuallyresidesinthe Structureinwhich.such officeor studioislocated,(ii)

such officeor studioisoperated in fullcompliance with allapplicablezoning and otherlaws,(iii)

the operationof such officeor studiodoes not involvethe employment of any more than one (1)

non-residentemployee, (iv)the person owning such Lot has obtainedthe priorwrittenapprovalof

the ArchitecturalReview Committee, and (v] such officeor studio does not occupy more than

twenty-fivepercent(25%) ofthe totalfloorarea ofsuch Structure.

2.4 SWIMMING POOLS. No swimming pools,whether "inground","above ground" or

othertype,shallbe permittedon any Lot.

2.5 TEMPORARY STRUCTURES. No Structure of a temporary character,trailer,

basement, tent,shack,garage,or other outbuildingsshallbe used on any Lot at any time as a

residence,eithertemporarilyor permanently.

2.6 REAL ESTATE SALES OR CONSTRUCTION OFFICE. ,Notwithstandinganything

containedhereintothe contrary,a realestatesalesor constructionofficeor a trailerand/or model

home and relatedsigns,may be erected,maintained and operated on any Lot,or in any Structure

now or hereafterlocatedthereon,provided such officeor trailer,and signs,are used and operated

only in connectionwith the development and/or initialsaleof any Lot or Lots,and/or the initial

constructionofimprovements on any Lot now or hereafterlaidout or createdinthe Community.

Nothing herein,however, shallbe construedto permit any realestatesalesor constructionoffice,

trailer,or signaftersuch initialdevelopment, sales,and/or constructioniscompleted. Except as
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expresslypermitted herein above, neitherany part of any Lot,nor any improvement now or

hereaftererectedon any Lot,shallbe used forany realestatesalesor constructionofficeor trailer,

nor shallany signused inconjunctionwith such uses be erected.

2.7 CLOTHES LINE. No exteriorclothesdryer,clothespole or similarequipment shall

be erected,installedor maintained on any Lot,nor shallarticlesofclothing,bedding,etc.be hung

outside.

2.8 TRAFFIC VIEW. No Structure,landscaping,shrubbery or any other obstruction

shallbe placedon any Lotso astoblockthe clearview oftrafficon any streets.

2.9 FRONT LAWN. The areawithinthe frontofa dwellingshallbe kept only as a lawn

forornamental or decorativeplantingofgrass,treesand shrubbery.

2.10 NEAT APPEARANCE. Except as provided in Section6.4below, Owners shall,atall

times,maintain theirLots and allappurtenances thereto in good repair and in a stateof neat

appearance,includingbut not limitedto,the seeding,watering and mowing ofalllawns and yards

keeping allsidewalks,ifany,neat,cleanand in good repair,and freeoficeand snow, the pruning

and cuttingof alltreesand shrubbery and the painting(orotherappropriateexternalcare)of all

Structureson the Lot,allina manner and with such frequency as isconsistentwith good property

management and maintenance. In addition,unless otherwise provided in thisDeclaration,each

Owner shallmaintain ingood conditionthe exterioroftheirDwellingsincluding,without limitation,

the roof,unlessany such responsibilityisassumed by the Associationinwritingand/or as provided

by applicablelaw. If,in the opinion of the ArchitecturalReview Committee, any Owner failsto

perform the dutiesimposed hereunder, the Association,on affirmativeactionof a majorityofthe

Board ofDirectors,afterfifteen(15) days writtennoticeto such Owner to remedy the conditionin

question,and upon failureofthe Owner to remedy the condition,shallhave.the right(butnot the

obligation),through itsagents and employees, to enter upon the Lot in question and to repair,

maintain,repaintand restorethe Lot and the improvements or Structuresthereon,and the cost

thereofshallbe a binding,personal obligationof such Owner, as an additionalassessment on the

Lot.

2.11 NUISANCES. No noxious or offensivetrade or activityshallbe carriedon upon any

Lot,nor shallanythingbe done or placedthereon which may become an annoyance or nuisanceto

the neighborhood or any adjoiningproperty owners. Without limitingthe generalityof the

foregoing,no speaker,horn, whistle,siren,bell,amplifieror other sound device,except such

properlymaintained and operated devicesas may be used exclusivelyforsecuritypurposes,shall

be located,installedor maintained upon the exteriorof any dwellingor upon the exteriorof any

otherStructureconstructedupon any Lot. No snowmobiles, go-carts,motorbikes,trailbikes,other

loud-enginerecreationalvehiclesor skateboard ramps shallbe run or operated upon any Lot or

upon any roadways servingthe Property.

2.12 ANIMALS.

(a) No animals,livestock,or poultry of any kind,includingpigeons,shallbe

raised,bred or kept on any Lot,exceptthattwo smalldogs (weighingunder forty-five(45)pounds

each) or one (1)largedog (weighing between forty-five(45) and one-hundred (100) pounds), or

two (2) catsor any otherhousehold pets,may be kept,provided thatthey are not kept,bred or

maintained forany commercial purpose,and provided thatthey arekept so as to avoidbecoming a

nuisanceto the neighborhood or to any adjoiningproperty owners,and do not roam unattended on

the Property,and provided that not more than three (3) pets are kept by any Owner on a Lot.

-7 - 01004542 Page 7 of 52 Summit County

p:\assistant\communities\nevisatnewpark\hoa clocuments\cc&r's\ccrnevis atnewpark revised

9.26.14tnw.docx



Household pets shallnot includeminiaturepigs,horses or otherhybrid livestockor farm animals.

Pets shallbe registered,licensedand inoculatedas required by law. Owners shallbe responsible

forthe immediate cleanup and removal oftheirpets'waste from any other Lot and the Common

Area.

(b) Only Owners shallkeep pets,except that a tenant may keep pets ifsaid

tenant signs a statement acknowledging the foregoing restrictions,which statement shallbe

providedtothe Board ofDirectorsofthe Association.

2.13 VEHICLES.

(a) Other than privatepassengervehicles,vans,trucksor permitted commercial

vehiclesinregularoperation,no othermotor vehiclesor inoperable,unlicensed,unregistered,junk

or junked cars or other similarmachinery or equipment of any kind or nature (exceptforsuch

equipment and machinery as may be reasonable,customary and usualin connectionwith the use

and maintenance of any Lot) shallbe kept on the Property or repaired on any portions of the

Property. For the purposes hereof,a vehicleshallbe deemed inoperableunless itislicensed,

containsallpartsand equipment,includingproperlyinflatedtiresand isinsuch good conditionand

repairasmay be necessaryforany person to drivethe same on a publichighway.

(b) Commercial vehicles,owned and/or operated by Owners or Owners'

tenants,may be parked in designatedparking spaces,to includeparking overnight,provided that

the such commercial vehicleis of such sizethat itmay fitin a singleparking space. Those

commercial vehiclesnot owned or operated by Owners or Owner's tenantsshallnot be leftparked

on any partofthe Property,including,without limitation,any streetor Lot,longerthan isnecessary

to perform the business functionof such vehicleinthe area,itbeing the express intentionofthis

restrictionto prevent parking of commercial vehiclesnot owned and/or operated by Owners or

Owners' tenants upon the Property,including,without limitation,the streetsor Lots in the

Community, fora time greaterthan thatwhich isnecessary to accomplish the aforesaidbusiness

purpose.

(c) Trailers,buses, tractorsor any type of recreationalvehicleshallnot be

parked,stored,maintained orrepairedon any Lotorparked upon any streetsor Common Areas.

(d) Notwithstandingthe above,during constructionof dwellings,the Declarant

and any Buildermay maintain Commercial Vehiclesand trailerson the Property forpurposes of

constructionand foruse as a fieldor salesoffice.

(e) No person shalloperatea Vehicleinthe Community otherthan ina safeand

quietmanner and with due considerationforthe rightsof allOwners and occupants,or without

holdinga validdriver'slicense.

(f) Owner, or Owner's tenants,may park no more than two (2) vehiclesper

Dwellingowned on the Propertyatany time inthegarage (one car)and on the driveway (one car).

2.14 LIGHTING AND WIRING. The exteriorlightingon Lotsshallbe directeddownward

and shallnot be directedoutward from,or extendbeyond, the boundaries ofany Lot.Allwiringon

any Lotshallbe underground.

2.15 ANTENNAE. No radio aerial,antenna or satelliteor other signalreceivingdish,or
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other aerialor antenna forreceptionor transmission,shallbe placed or kept on a Lot outsideofa

dwelling,excepton the followingterms:

(a) An Owner may install,maintain and use on itsLot one (1) (or,ifapproved,

more than one (1)]SmallAntenna (ashereinafterdefined)inthe rearyard ofa dwellingon the Lot,

atsuch location,and screened from view from adjacentdwellingsinsuch a manner and usingsuch

trees,landscaping or other screening material,as are approved by the ArchitecturalReview

Committee, in accordance with ArticleII.Notwithstandingthe foregoingterms ofthissubsection,

(i)iftherequirement thata SmallAntenna installedon a Lotbe placedintherearyard ofa dwelling

would impair such Small Antenna's installation,maintenance or use,then itmay be installed,

maintained and used at another approved location on such Lot where such installation,

maintenance or use would not be impaired;(ii)ifand to the extentthatthe requirement thatsuch

Small Antenna be screened would resultin any such impairment, such approval shallbe on terms

not requiringsuch screening;and (iii)ifthe prohibitionagainstinstalling,maintainingand using

more than one (1)Small Antenna on a Lot would resultin any such impairment, then such Owner

may installon such Lot additionalSmall Antennae as are needed to prevent such impairment (but

such installationshallotherwisebe made inaccordancewith thissubsection).

(b) . In determining whether to grant any approval pursuant to thisSection,

neitherDeclarant,the ArchitecturalReview Committee nor the Board of Directorsshallwithhold

such approval,or grantitsubjectto any condition,ifand to the extentthatdoing so would resultin

an impairment; provided however, that any Small Antenna shallbe placed in the rear of each

dwelling,notwithstandingany otherprovisioninthisSection2.15.

(c) As used herein,(i)"impair"has the meaning givenitin 47 Code ofFederal

RegulationsPart 1, Section1.4000,as hereafteramended; and (ii)"Small Antenna" means any

antenna (and accompanying mast,ifany) ofa type,the impairment oftheinstallation,maintenance

or use ofwhich isthe subjectofsuch regulation.Such antennae are currentlydefinedthereunder

as,generally,being one (1)meter or lessin diameter or diagonalmeasurement and designed to

receivecertaintypes ofbroadcastor otherdistributionservices
orprogramming.

2.16 SUBDIVISION. No Lot shallbe dividedor subdivided and no portion of any Lot

(otherthan the entireLot]shallbe transferredor conveyed forany purpose. The provisionsofthis

subsection shallnot apply to the Declarant and, further,the provisionshereof shallnot be

construedtoprohibitthe grantingofany easement or right-of-wayto any person forany purpose.

2.17 SIGNAGE. Except for entrance signs,directionalsigns,signsfortrafficcontrol
or

safety,community "theme areas"or one (1)"For Sale"signs(notlargerthan two feetby threefeet

(2'x 3')per townhouse), and exceptas provided elsewhere inthisArticleII,
no signsor advertising

devices of any charactershallbe erected,posted or displayed upon, in or about any Lot or

Structure.The provisionsand limitationsofthissubsectionshallnot applyto any institutionalfirst

Mortgagee of any Lot who comes into possession of the Lot by reason of any proceeding,

arrangement,assignment or deed inlieuofforeclosure.No signagemay be placed inthe common

areasmaintainedby Master Association.

2.18 TRASH AND OTHER IVIATERIALS. No lumber, metals,bulk materials,refuseor

trashshallbe kept,storedor allowedto accumulate on any Lot,exceptbuildingmaterialduringthe

course ofconstructionofany approved dwellingor otherpermitted Structure.No burning oftrash

shallbe permitted on any Lot. AllOwners shallplacetrash or otherrefuseintorefusecontainers

provided by the Associationatlocationsdesignatedfortrashdeposits.Owners may not placeany

trashoutsideof such refusecontainersor in any otherlocationor container,except as designated
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by the Association.The costof refusecontainersshallbe included as an expense item in Annual

Assessments.

2.19 NON-INTERFERENCE WITH UTILITIES. No Structure,plantingor other material

shallbe placed or permitted to remain upon any Lot which may damage or interferewith any

easement for the installationor maintenance of utilities,or which may unreasonably change,

obstruct or retard directionor flow of any drainage channels. No poles and wires for the

transmissionofelectricity,telephoneand the likeshallbe placedor maintained above the surfaceof

the ground on any Lot.

2.20 Mountain Regional Water Special District._AllLot owners served by Mountain

Regional Water SpecialServiceDistrict(theDistrict)within thisplatagree to abide by allof the

Rules,Regulations,and other ConstructionrelatedStandards and Specificationsof the District,

includingpayment of allnecessaryfeespriorto the issuanceof a buildingpermit.Lot owners also

recognizethatthe District'sservicearea spans a largemountainous area with extreme vertical

reliefresultingin numerous pressure regulationfacilities.As such, the owners recognize that

fluctuations(albeitinfrequent)in water pressure may pose a riskto propertiesserved by said

system. Owners agree to installand be responsiblefor the proper operation of any necessary

pressure regulationdevicesto protectany plumbing facilitiesand firesprinklingsystems.Further,

the Districtshallhave the rightto install,repair,maintain,replace,enlarge,extend,and operate

theirequipment above and below ground and allother relatedfacilitieswithin any easements

identifiedon thisplatas may be necessary or desirablein providing water serviceswithin and

without the Lots identifiedherein,includingthe rightof accessto such facilitiesand the rightto

require removal of any obstructionsincludingstructuresand trees,that may have been placed

within the easements. The Districtmay require the Lot owner to remove allstructuresand

vegetationwithin the easement at the lot owner's expense, or the Districtmay remove such

structuresand vegetationat the Lot owner's expense.At no time may any permanent structures,

includingtreesand retainingwalls,be placedwithinthe easements or any otherobstructionwhich

interfereswith the access and use of the easements without the priorwritten approval of the

District.The Districtisfurthergranted rightsto accessto any and allnon-exclusiveeasements,

includingemergency or non-emergency accessroads containedwithin thisplatto enlargeand/or

extend itsservicesto any adjoiningpropertiesand plats.

2.21 PARTY WALLS.

(a) Each wallthatisbuiltas a partofthe originalconstructionofthe dwellings

upon the Lotsand placed upon the dividinglinebetween the Lots shallconstitutea partywall,and

to the extentnot inconsistentwith the provisionsofthisSection,the generalrulesoflaw regarding

party walls.andliabilityforproperty damage due to negligenceor willfulactsor omissions shall

applythereto.

(b) The cost of reasonable repairand maintenance of a party wall shallbe

shared by theOwners who make use ofthewallinproportionto such use.

[c) Ifa partywallisdestroyed or damaged by fireor othercasualty,any Owner

who has used the wall may restoreit,and ifthe other Owner(s) thereaftermake use of the wall,

they shallcontributeto the costofrestorationthereofinproportionto such use without prejudice,

however, tothe rightofany such Owner(s) to callfora largercontributionfrom the other(s)under

any ruleoflaw regardingliabilityfornegligenceorwillfulactsor omissions.
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(d) Notwithstandingany other provisionofthissection,any Owner who by its

negligentor willfulactcausesthe partywalltobe exposed totheelements shallbear thewhole cost

offurnishingthe necessaryprotectionagainstsuch elements.

(e) The rightof any Owner to contributionfrom any other Owner under this

Sectionshallbe appurtenanttothe landand shallpass toeach Owner's successorsintitle.

(f) In the event of any dispute arisingconcerning a party wall,or under the

provisionsof thisSection,each party shallchoose one (1) arbitrator,and such arbitratorsshall

jointlychoose one (1)additionalarbitrator,and the decisionshallbe by the majorityofthe three

(3)arbitrators.

(g) The rulesapplicabletopartywallsshallalsoapply to any partyfences.

2.22 LEASING AND OCCUPANCY OF DWELLINGS; NO COMMERCIAL USE. The

DwellingswithintheProjectshallbe used exclusivelyforresidentialpurposes.No Unitshallbe

used forbusinessor commercial activityprovided,however, thatnothinghereinshallbe deemed to

prevent (a)Declarantor itsduly authorizedagentsfrom usingany Unit,forso long as such Unitis

owned by Declarant,assalesmodels orpropertymanagement offices,whether or not relatingto

the Project,or (b)any Owner or hisdulyauthorizedagentfrom freelyrentingor leasinghisUnit

from time to time,includingnightlyrentals.This Paragraph 2.22shallbe inapplicableto any Lot

owned by Declarant.

2.23 SOLAR COLLECTION SYSTEMS. Any installationof solar panels or other solar

collectionsystems on any Lot shallrequirethe priorwrittenapproval ofthe ArchitecturalReview

Committee, provided,however, ifa builderhas prewired forthe installationof solarpanels or

installedsolar panels on the roof of a dwelling,then approval of the ArchitecturalReview

Committee shallnot be required for the installationof such solar panels but said installation

remains subjectto any requirements under applicablelaw or the Master Association.Owner shall

be requiredto obtainbuildingpermitsfrom the localjurisdictionforthe installationofsolarpanels

and a copy ofthebuildingpermit istobe submitted totheArchitecturalReview Committee priorto

commencementofconstruction.

The foregoinguse restrictionsshallbe in additionto any use restrictionswhich may be

containedinany ofthegoverningdocuments ofthe Master Association.

ARTICLE III-PROPERTY SUBJECT TO THIS DECLARATION

AND ADDITIONS THERETO

3.1 PROPERTY. The real property which is,and shallbe, transferred,held, sold,

conveyed and occupiedsubjecttothisDeclarationislocatedinthe Community,
and isdescribedon

ExhibitA attachedhereto,allofwhich realproperty isreferredtohereinas the "Property."

3.2 ADDITIONS TO PROPERTY.

[a) The Declarant,itssuccessorsand assigns,shallhave the rightforseven (7)

years from the datehereofto bringAdditionalPropertywithinthe scheme ofthisDeclaration,and

within the Community (the"AdditionalProperty")without the consent ofthe ClassA members of

theAssociation.
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(b) The additionsauthorizedunder thissubsectionshallbe made by filinga

supplemental declarationofrecord with respectto the AdditionalProperty which shallextend the

scheme of the Declarationto such AdditionalProperty, and which Additional Property shall

thereupon become partofthe Property.Upon the filingofany supplemental declaration,Owners of

AdditionalPropertyshallbe subjectto the same obligationsand entitledto the same privilegesas

apply to the Owners of the Property. Such supplemental declarationmay contain such

complementary additionsand modificationsto the Declarationas may be necessaryto reflectthe

differentcharacter,ifany, of the AdditionalProperty not inconsistentwith the scheme of this

Declaration.In no event,however, shallsuch supplemental declarationrevoke,modify or add to

the Covenants establishedby thisDeclarationforthe Propertyas ofthe datehereof.

ARTICLE IV -MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

4.1 MEMBERSHIP. Every Owner ofa Lotthatissubjectto assessment shallbecome and

be a member ofthe Association.Membership shallbe appurtenant to and may not be separated

from ownership ofany Lotthatissubjecttoassessment.

4.2 CLASSES OF MEMBERSHIP.

(a) The Associationshallhave two (2)classesofvotingmembership:

(i) Class A. Except forthe Declarantand any Builder,which shallinitiallybe

the ClassB members, the ClassA members shallbe allOwners holdingtitleto one (1)or more Lots;

provided,however, thatany Mortgagee or any otherperson or entitywho holds such interestsolely

as securityforperformance ofan obligationshallnot be a ClassA member solelyon accountofsuch

interest.Each ClassA member shallbe entitledto one (1)voteper Lot,foreach Lot owned by it,in

allproceedingsinwhich actionshallbe takenby members oftheAssociation.

(ii) Class B. The ClassB members shallbe the Declarantand any Builder.The

ClassB members shallbe entitledto three (3)votes per Lot foreach Lot owned by them, in all

proceedings in which actionsshallbe taken by members of the Association. Notwithstanding

anything containedherein to the contrary,each Buildershallbe conclusivelydeemed during the

Development Period:

(A) To have given the Declarant an irrevocableand exclusiveproxy

entitlingthe Declarant,ateach meeting ofthe Membership heldwhile such Builderholdssuch title,

to cast the votes in the Association'saffairswhich such Builder holds under the foregoing

provisionsofthisSectionon each questionwhich comes beforesuch meeting;

(B) To have agreed with the Declarantthat such proxy isgivento and

reliedupon by the Declarant in connection with the Declarant'sdevelopment, construction,

marketing,saleand leasingofany or allofthe Property and iscoupledwith an interest;and

(C) Such proxy shallceasewith respecttothe votesappurtenantto a Lot

when a dwellinghas been constructedon such Lot and legaltitleto such Lot isconveyed to a person

who intendsto occupy such dwellingas a residence.

(b) Ifmore than one (1)person,firm,corporation,trustee,or otherlegalentity,or any

combination thereof,holdsthe record titleto any Lot,allofthe same, as a unit,and not otherwise,

shallbe deemed a singlemember oftheAssociation.The voteofany member comprised oftwo (2)
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or more persons, firms,corporation,trustees,
or other legalentities,or any other combination

thereof,shallbe castinthe manner provided forinthe ArticlesofIncorporationand/or By-Laws of

the Association,or as the severalconstituentsmay determine, but in no event shallallsuch

constituentscastmore than one (1)vote per Lotforeach Lot owned by them.

4.3 CONVERSION. The Class B membership in the Associationshallcease and be

converted to Class A membership in the Associationsubjectto being revived upon Additional

Propertybeing annexed tothe PropertypursuanttothisDeclaration,upon
the earlierto occurof(i)

December 31, 2020; or (ii)atsuch time as the totalnumber ofvotesentitledto be castby ClassA

members ofthe Associationequals or exceedsthe totalnumber ofvotes entitledto be castby the

ClassB members oftheAssociation.Ifaftersuch conversionadditionalpropertyismade subjectto

the Declaration,then the ClassB membership shallbe reinstateduntilDecember 31,2025, or such

earliertime as the totalnumber of votes entitledto be castby ClassA members again equals or

exceedsthe totalnumber ofvotes entitledto be castby ClassB members. The Declarantand any

Buildershallthereafterremain a ClassA member ofthe Associationas to each and every Lot from

time to time subjectto theterms and provisionsofthisDeclaration
inwhich the Declarantor the

Builderthen holds the interestotherwise required for Class A membership. Additionally,the

Declarantcan at any time,inhissoleand absolutediscretiongiveup hisClassB membership and

immediately convertto a ClassA member.

ARTICLE V -DECLARANT'S RESERVED RIGHTS AND OBLIGATIONS

5.1 RESERVED RIGHTS OF DECLARANT. The Associationshallhold the Common Area

conveyed to itpursuant to ArticleVI hereof and each Owner shallown itsLot subjectto the

following:

(a) The reservationto Declarant,itssuccessorsand assigns,of non-exclusive

easements and rightsofway over those stripsor parcelsofland designated
or tobe designatedon

the Platas "Drainage and UtilityEasement," "Sewer Easement," "Drainageand Sewage Easement,"

and "Open Space,"or otherwisedesignatedas
an easement area over any road or Common Area on

the Property,and over those stripsofland running along the front,rear,
sideand otherLot linesof

each Lotshown on the Plat,exceptforthe common sidelineson theLots,forthe purposes ofproper

surfacewater drainage,for ingress and egress,for the installation,construction,maintenance,

reconstructionand repairofpublicand privateutilitiesto servethe Property
and the Lotstherein,

includingbut not limitedto the mains, conduits,lines,meters and otherfacilitiesforwater,storm

sewer,sanitarysewer,gas,electric,telephone,cabletelevision,
and otherpublicor privateservices

orutilitiesdeemed by Declarantnecessaryor advisableto provideservice
to any Lot,or inthe area

or on the area inwhich the same islocated,togetherwith the rightand privilegeof enteringupon

the Common Areas for such purposes and making openings and excavations thereon,which

openings and excavationsshallbe restoredina reasonableperiod oftime,and forsuch alterations

of the contour of the land as may be necessaryor desirableto effectsuch purposes.Within the

aforesaideasement areas,no Structure,plantingor other materialshallbe placed or permittedto

remain which may damage or interferewith the installationand maintenance ofutilitiesor change

the directionof the flow of drainage channels or obstruct or retardthe flow of water through

drainagechannels. The reserved easement areasofeach Lot and allimprovements therein,except

improvements forwhich a publicauthorityor utilitycompany
isresponsible,shallbe maintained

continuouslyby the Owner ofthe Lot.

[b) The reservationto Declarant and itssuccessors and assigns,of a non-

exclusiveeasement and right-of-wayin,through,over and
acrossthe Common Area forthe purpose

ofthe storageofbuildingsuppliesand materials,and forallotherpurposes reasonablyrelatedto
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the completionofconstructionand development oftheprojectand the provisionofutilityservices,

and relatedservicesand facilities.

(c) The designationofstreets,avenues,roads,courtsand placesupon the Platis

forthe purpose ofdescriptiononlyand not dedication,and the rightsofthe Declarantinand tothe

same arespecificallyreserved,and the Declaranthereby reservesunto itself,and itssuccessorsand

assigns,therightto grade,regradeand improve thestreets,avenues,roads,courtsand placesasthe

same may be locatedon the Plat,includingthe creationor extensionofslopes,banks,or excavation

in connectiontherewith and inthe constructionofand installationof drainagestructurestherein.

The Declarantfurtherreservesunto itself,and itssuccessorsand assigns,the bed ofthe roads,in

fee,ofallstreets,avenues and publichighways inthe Community, as shown on the Plat.

(d) The Declarantfurtherreservesunto itself,and itssuccessorsand assigns,

the rightto granteasements, rights-of-wayand licensesto any person,individual,corporatebody

or municipality,to installand maintain pipelines,underground or above-ground lines,with the

appurtenances necessarytheretoforpublicutilities,or quasi-publicutilitiesor to grantsuch other

licensesor permitsas the Declarantmay deem necessaryforthe improvement ofthe Community in,

over,through,upon and acrossany and allofthe roads,streets,avenues,alleys,and open space and

in,over,through,upon and acrossand under each and every Lot inany easement area setforthin

thisDeclarationor as shown on the Plat.Declarantreserves unto itself,and itssuccessorsand

assigns,the rightto installelectricmeters and gas meters on the end wallsofthe townhouse units.

Any maintenance requiredas a resultofthe installationofsaidmeters shallbe the responsibilityof

the Association.

(e) The Declarantfurtherreservesunto itselfand itssuccessorsand assigns,the

rightto dedicateallofsaidroads,streets,alleys,rightsofway or easements,includingeasements in

the areasdesignatedas "open space"and stormwater management reservation,to publicuse allas

shown on the Plat. No road,street,avenue, alley,rightof way or easement shallbe laidout or

constructedthrough or across any Lot or Lots in the Community except as set forth in this

Declaration,or as laiddown and shown on the Plat,without the priorwritten approval of the

ArchitecturalReview Committee.

(f) Declarantfurtherreserves unto itselfand itssuccessorsand assigns,the

rightator afterthe time ofgradingofany streetor any partthereofforany purpose,to enterupon

any abuttingLot and grade a portionof such Lot adjacentto such street,provided such grading

does not materiallyinterferewith the use or occupancy of any Structurebuilton such Lot,but

Declarantshallnot be under any obligationor duty to do such grading or to maintain any slope.

Similarly,Declarant reservesthe rightunto itself,and itssuccessorsand assigns,and, without

limitation,the Association,to enter on any Lot during normal businesshours forthe purpose of

performing the maintenance obligationsof the Association,as more particularlydescribed in

Section 6.4; provided, however, that Declarant shall have no obligationto perform such

maintenance. No rightshallbe conferredupon any Owner by the recordingofany platrelatingto

the development ofthe Propertyin accordance with such plat,Declarantexpresslyreservingunto

itselfthe rightto make such amendments to any such plator platsas shallbe advisableinitsbest

judgment and as shallbe acceptabletopublicauthoritieshaving therightto approvalthereof.

(g) Declarantfurtherreservesunto itself,for itselfand any Builderand their

successorsand assigns,theright,notwithstandingany otherprovisionofthe Declaration,touse any

and allportionsofthe Propertyotherthan those Lotsconveyed to Owners, includingany Common

Area which may have previouslybeen conveyed to the Association,forallpurposes necessaryor

appropriateto the fulland finalcompletion ofconstructionofthe Community. Specifically,none of
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the provisionsof ArticleIIconcerning architecturalcontrolor
use restrictionsshallin any way

apply to any aspectofthe Declarant'sor Builder'sactivitiesor construction,and notwithstanding

any provisionsofthisDeclaration,none ofthe Declarant'sor Builder'sconstructionactivitiesor any

other activitiesassociatedwith the development, marketing,construction,salesmanagement or

administrationofthe Community shallbe deemed noxious,offensiveor a nuisance. The Declarant

reservesthe rightforitselfand any Builder,and theirsuccessorsand assigns,to storematerials,

constructiondebrisand trashduringtheconstructionperiodon the Propertywithout keeping same

in containers.The Declarantwilltake reasonable steps,and willensure that any Buildertakes

reasonable steps,to avoid unduly interferingwith the beneficialuse of the Lots by Owners.

Further,any easements shown on the Platarehereby reservedby the Declarantand any Builder.

5.2 INCORPORATION BY REFERENCE; FURTHER ASSURANCES. Any and allgrants

made to the Associationwith respectto any ofthe Common Area and allgrantsmade with respect

to any Lots shallbe conclusivelydeemed to incorporatethe foregoingreservations,whether or not

specificallysetforthin such instruments.At the requestinwritingof any partyhereto,any other

party shallfrom time to time execute,acknowledge and deliversuch furtherassurances of such

reservationsasmay be necessary.

ARTICLE VI -COMMON AREA

6.1 GRANT OF COMMON AREA. The Associationshalltake titleto the Common Area

thatispartofthePropertyfreeand clearofallencumbrances, exceptnon-monetary titleexceptions

and thisDeclarationnot laterthan the date the firstLot isconveyed to an Owner (otherthan the

Declarantor a Builder).The Covenants arehereby imposed upon the Common Area forthebenefit

of the Declarant,the Builder,the Associationand the Owners, and their respectivepersonal

representatives,successorsand assigns,to the end and intentthatthe Associationshallhave and

hold the said Common Area subjectto the reservationssetforthin ArticleV hereof,and to the

Covenants hereinsetforth.

6.2 MEMBER'S RIGHT OF ENJOYMENT. Every member ofthe Associationshallhave a

non-exclusiverightand easement forthe use,benefitand enjoyment, in common with others,in

and to the Common Area and such non-exclusiverightand easement shallbe appurtenant to and

shallpass with thetitleto every Lot,subjecttothe restrictionsherein
setforth.Except as otherwise

permitted by the provisionsof thisDeclaration,the Common Area shallbe retainedin itsnatural

state,and no Structureor improvement ofany kind shallbe erected,placed or maintained thereon.

Structuresor improvements designed exclusivelyforcommunity use,shelters,benches, chairsor

otherseatingfacilities,fencesand walls,walkways, playground equipment, game facilities,drainage

and utilitystructures,gradingand planting,may be erected,placed and maintained thereon forthe

use,comfort and enjoyment ofthe members ofthe Association,or the establishment,retentionor

preservationofthe naturalgrowth or topography ofthe area,or foraestheticreasons. No portion

of the Common Area may be used exclusivelyby any Owner or Owners for personal vegetable

gardens,storagefacilitiesor otherprivateuses.

6.3 NUISANCE. No noxious or offensiveactivityshallbe carriedon upon the Common

Area nor shallanything be done thereon which willbecome an annoyance or nuisance to the

Community.

6.4 MAINTENANCE OBLIGATIONS OF THE MASTER ASSOCIATION AND

ASSOCIATION.

(a) It is contemplated that the Master Association shall undertake all
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maintenance and repairofthe Common Area and Lots includingeverythingoutsidethe footprintof

the structurethe exteriorareas,landscaping(grasscuttingand shrubbery),walkways, parking and

driveways as well as snow removal,exceptas otherwise provided inthisDeclaration.However, in

the eventthe Master Associationdoes notperform allofthe foregoingmaintenance and repair,then

in such event,the Associationshallperform such maintenance and repairand in such event shall

levy againsteach member of the Associationa proportionateshare of the aggregate cost and

expense thereof,which proportionateshare shallbe determined based on the ratiowhich the

number ofLots owned by the member bearstothetotalnumber ofLotsthen laidout or established

pn the Property.

(b) The Association shallnot expend funds designated as reserves for any

purpose otherthan therepair,restoration,replacement or maintenance ofmajor components ofthe

Common Area for which the Associationis responsible and for which the reserve fund was

establishedor forlitigationinvolvingsuch matters.Nevertheless,theAssociationmay authorizethe

temporary transferofmoney from the reserveaccountto the Association'soperatingaccountfrom

time to time to meet shortterm cash flow requirements and pay otherexpenses.Any such funds so

transferredshallconstitutea debt of the Association,and shallbe restoredand returned to the

reserveaccount withinthree (3)years ofthe date of the initialtransfer;provided,however, the

Associationmay, upon making a documented findingthata delayinthe restorationofsuch fundsto

the reserve account would be in the best interestsof the Projectand Association,delay such

restorationuntilthe time itreasonably determines to be necessary,levy a SpecialAssessment to

recover the fullamount of the expended funds within the time limitspecifiedabove. Any such

SpecialAssessment shallnot be subjectto the limitationsset forthin Section8.5 hereof.Ifthe

currentreplacement value ofthe major components ofthe Common Area which the Associationis

obligatedto repair,replace,restoreor maintain isequal to or greaterthan one-halfof the total

budgeted common expenses forany fiscalyear and/or ifrequiredby applicablelaw,then atleast

once every six(6)years,theAssociation(orMaster Association,as applicable)shallcausea studyto

be conducted ofthereserveaccount oftheAssociationand itsadequacy to satisfyanticipatedfuture

expenditurerequirements.The Association(orMaster Association,as applicable]shall,thereafter,

review the reserveaccount study atleastevery three (3)years and shallconsiderand implement

necessaryadjustmentsto the reserveaccountrequirements and funding as a resultofthatreview.

Any reserveaccountstudyshallinclude,atminimum:

i. Identificationofthe major components which the Associationisobligatedtorepair,

restoreor maintain which,as ofthe date ofthe study,have a usefullifeoflessthan

30 years.
ii. Identificationof the probable remaining useful lifeof the items identifiedin

subparagraph (i)above,asofthe date ofthe study.

iii. An estimateof the costofrepair,replacement,restorationor maintenance of each

item identifiedinsubparagraph (i)above,duringand atthe end ofitsusefullife.

iv. An estimateofthe totalannual contributionnecessaryto defraythe costto repair,

replace,restoreor maintain each item during and atthe end ofitsusefullife,after

subtractingtotalreservefundsas ofthe date ofstudy.

For the purpose of thisSection,the term "reserveaccount requirements" means the estimated

fundswhich the Associationhas determined arerequiredtobe availableata specifiedpointintime

torepair,replaceor restorethose major components which the

Associationisobligatedtomaintain.

-16- 01004542 Page 16 of 52 Summit County

p:\assistant\communities\nevisatnewpark\hoa documents\cc&r's\ccr nevis atnewpark revised

9.26.14tnw.docx



6.5 RESTRICTIONS. The rightof each member of the Associationto use the Common

Area shallbe subjecttothefollowing:

(a) any rule or regulationnow or hereafterset forthin thisDeclarationand,

further,shallbe subjectto any ruleor regulationnow or hereafteradopted by the Associationfor

the safety,care,maintenance,good order and cleanlinessofthe Common Area;

(b) the rightofthe Association,in accordance with itsArticlesof Incorporation

and By-Laws, to borrow money for the purpose of improving the Common Area in a manner

designedtopromote the enjoyment and welfareofthe members, and inaidthereoftomortgage any

ofthe Common Area;

(c) the rightofthe Associationtotake such stepsas arereasonablynecessaryto

protecttheproperty oftheAssociationagainstmortgage defaultand foreclosure;

(d) the rightofthe Associationto suspend thevotingrightsand the rightstouse

ofthe Common Area afternoticeand a hearingforany period not to exceed sixty(60) days forany

infractionofany ofthe publishedrulesand regulationsoftheAssociationor ofthisDeclaration;

(e) the rightof the Associationto dedicate or transferallor any part of the

Common Area to any publicor municipal agency,authorityor utilityforpurposes consistentwith

the purpose ofthisDeclarationand subjectto such conditionsasmay be agreed to by the members;

and further subject to the written consent of Summit County; provided, however, that no

dedication,transfer,mortgage or determinationasto the purposes or as to the conditionsthereof,

shallbe effectiveunlesstwo-thirds(2/3) of the ClassA members (excludingthe Declarantifthe

Declarantisa ClassA member) ofthe Associationconsentto such dedication,transfer,purpose and

conditions;and

(f) the rightofthe Association,actingby and through itsBoard of Directors,to

grant licenses,rights-of-wayand easements for access or for the construction,reconstruction,

maintenance and repairof any utilitylinesor appurtenances,whether publicor private,to any

municipalagency,publicutility,the Declarantor any otherperson;provided,however, thatno such

license,right-of-wayor easement shallbe unreasonably and permanently inconsistentwith the

rightsofthemembers totheuse and enjoyment ofthe Common Area.

(g) Allofthe foregoingshallinureto the benefitof and be enforceableby the

Associationand the Declarant,or eitherof them, theirrespectivesuccessorsand assigns,against

any member ofthe Association,or any other person,violatingor attemptingto violateany ofthe

same, eitherby actionatlaw fordamages or suitinequityto enjoina breach or violation,or enforce

performance of any term,condition,provision,ruleor regulation.Further,the Associationand the

Declarantshalleach have the rightto abate summarily and remove any such breach or violationby

any member atthe costand expense ofsuch member.

In additionto the foregoing,a portionofthe Common Area shallbe subjectto thatcertain

Parkingand Maintenance Agreement dated November 8,2011 and recorded February 23,2012 as

Entry No. 939968 inBook 2116 atpage 1428 etseq.inthe OfficialRecords ofSummit County,Utah

("ParkingAgreement"). Among other things,the Parking Agreement provides for twelve (12)

parkingspacesto be used by owners/occupants ofproperty locatedwithinthe Master Association.

A copy ofthe ParkingAgreement isattachedheretoas ExhibitC.

6.6 DELEGATION OF RIGHT OF USE. Any member ofthe Associationmay delegateits
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rightsto the use and enjoyment ofthe Common Area to familymembers who residepermanently

with such member and to itstenants,contract-purchasers,inviteesand guests,allsubjectto such

reasonable rules and regulationswhich the Associationmay adopt and uniformly apply and

enforce.

6.7 RULES AND REGULATIONS.

(a) The Board of Directors may adopt, amend, modify, cancel,limit,create

exceptionsto,expand, or enforcethe rulesand design criteriaof the Association,subjectto the

limitationon rulesinUtah Code Sections57-8a-218 and 57-8a-219.

(b) Except as provided in Subsection (c) below, before adopting, amending,

modifying,canceling,limiting,creatingexceptionsto,or expanding the rulesand design criteriaof

the association,the Board ofDirectorsshall:

(1)atleast15 days beforethe Board ofDirectorswillmeet to considera change

to a ruleor designcriterion,delivernoticeto Owners thatthe Board ofDirectorsisconsideringa

change to a ruleor design criterion;(2)provide an open forum atthe Board of Directorsmeeting

givinglotowners an opportunityto be heard atthe board meeting beforethe Board of Directors

takes action;and (3) delivera copy ofthe change inthe rulesor design criteriaapproved by the

Board ofDirectorstothe Owners within15 days afterthe date ofthe Board ofDirectorsmeeting.

(c)The Board of Directorsmay adopt a rule without firstgiving noticeto the

Owners under Subsection(b)ifthereisan imminent riskofharm to Common Area,an Owner, an

occupant ofa Lot,a Lot,or a dwelling.The Board ofDirectorsshallprovidenoticeunder Subsection

(b)tothe Owners ofa ruleadopted under thisSubsection(c).

(d)A Board of Directorsactionin accordance with Subsections(a),(b),and (c)is

disapproved ifwithin 60 days afterthe date ofthe Board ofDirectorsmeeting where the actionwas

taken:(a)(i)thereisa vote ofdisapprovalby atleast51% ofallthe allocatedvotinginterestsofthe

Owners; and (ii)the vote istaken ata specialmeeting calledforthatpurpose by the Owners; or (b)

(i)the Declarant deliversto the Board of Directorsa writing of disapproval;and (ii)(A) the

Declarantiswithinthe Development Period;or (B)the Declaranthas the rightto add realestateto

the project.

(0)The Board of Directorshas no obligationto calla meeting of the Owners to

consider disapproval,unless Owners submit a petition,in the same manner as the declaration,

articles,or bylaws provide fora specialmeeting,forthe meeting to be held. Upon the Board of

Directorsreceivinga petitionunder thisSubsection(e),the effectofthe Board ofDirectors'action

is:(i)stayeduntilafterthe meeting isheld;and (ii)subjecttothe outcome ofthe meeting.

(f)During the Development Period,the Declarant isexempt from the Association

rulesand therulemaking procedure.

(g) Each Owner shallfullyand faithfullycomply with the rules,regulationsand

restrictionsapplicableto use ofthe Common Area,as such rules,regulationsand restrictionsare

from time to time adopted by the Associationforthe safety,care,maintenance, good order and

cleanlinessofthe Common Area. Further,each Owner shallcomply with the Covenants imposed by

thisDeclarationon the use and enjoyment ofthe Common Area.
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ARTICLE VII -ENCROACHMENTS

Ifany Structureor any part thereof,now or at any time hereafter,encroaches upon an

adjoiningLot or any Structureencroachesupon any Common Area,whether such encroachment is

attributableto construction,settlementor shiftingofthe Structureor any otherreason whatsoever

beyond the controlofthe Board ofDirectorsor any Owner, thereshallforthwitharise,without the

necessityof any further or additionalact or instrument,a good and valid easement for the

maintenance ofsuch encroachment, forthe benefitofthe Owner, itsheirs,personalrepresentatives

and assigns,to provideforthe encroachment and non disturbanceofthe Structure.Such easement

shallremain infullforceand effectso long as the encroachment shallcontinue.The conveyance or

other dispositionof a Lot shallbe deemed to includeand convey,or be subjectto,any easements

arisingunder the provisions of thisArticlewithout specificor particularreference to such

easement.

ARTICLE VHI -COVENANT FOR ASSESSMENT

8.1 COVENANT FOR ASSESSMENT. The Declarantforeach Lot owned by itwithinthe

Property,hereby covenants,and each Owner, by acceptanceofa deed hereafterconveying any such

Lot to it,whether or not so expressedin such deed or otherconveyance,shallbe deemed to have

covenanted and agreed to pay the Association(a)in advance,an annual assessment (the"Annual

Assessment") equaltothe member's proportionateshareofthe sum requiredby the Association,as

estimatedby the Board ofDirectors,forannual assessmentsor charges,and (b)specialassessments

or charges,for capitalimprovements, such annual and specialassessments and charges to be

establishedand collectedas hereinafterprovided.The annual and specialassessments or charges

shallbe a chargeand continuinglienupon each ofthe Lotsagainstwhich the assessment ismade in

accordance with the terms and provisionsof thisArticleVIIIand shallbe construed as a real

covenant running with the land. Such assessments or charges,togetherwith interestat a rateof

twelve percent (12%) per annum, and costsand reasonableattorneys'feesincurred or expended

by the Associationin the collectionthereof,shallalsobe the personal obligationof the Owner

holding titleto any Lot at the time when the assessment felldue or was payable. The personal

obligationforany delinquentassessment or charge,togetherwith interest,costsand reasonable

attorneys'fees,however, shallnot pass to the Owner's successor or successors in titleunless

expresslyassumed by such successoror successors.

8.2 USE OF ASSESSMENTS. The assessments and charges leviedby the Association

shallbe used exclusivelyforthe purpose ofpromoting the recreation,health,safety,and welfareof

the residentsof the Community, and in particularfor:(a) the improvement and maintenance,

operation,care,servicesand facilitiesrelatedtotheuse and enjoyment ofthe Common Area aswell

as feespaidto any management agent;(b)the payment oftaxeson the Common Area (excepttothe

extentthatproportionatesharesofsuch publicchargesand assessments on the Common Area may

be leviedagainstallLotslaidout on the Propertyby thetax collectingauthorityso thatthe same is

payable directlyby the Owners thereof,inthe same manner as realpropertytaxesare assessedor

assessableagainstthe Lots];(c)thepayment ofinsurancepremiums on the Common Area; (d)the

costs of repair,replacement and additionsto the Common Area and improvements thereon,if

applicable;(e]the costofobtaining,plantingand thereaftermaintainingstreettreesthroughout the

Community ifrequired by Summit County, whether or not such streettrees are locatedin the

Common Area;(f)the costsofutilitiesand otherserviceswhich may be provided by theAssociation

for the Community as may be approved from time to time by a majorityof the members of the

Association;[g)the cost of labor,equipment, insurance,materials,management and supervision

incurred or expended in performing allof the foregoing;(h) the cost of refuse containers,as

describedinSection2.19,ifapplicable;[i)the costofsemi-annualmaintenance forblowouts on the
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ends ofthe water linesservingthe Community, as referencedin Section6.4,ifapplicable;(j)the

costofmaintenance,insuranceand replacement ofany covered parking;and (k)the costoffunding

allreservesestablishedby the Association,includinga generaloperatingexcessand a reservefor

replacements,ifapplicable.

8.3 ANNUAL ASSESSMENT.

(a) UntilJanuary 1 oftheyear immediately followingthe conveyance ofthe first

Lotto an Owner otherthan the Declarantor a Builder,the annual assessment shallbe the aggregate

of $2,700.00 foreach Lot,payable atthe rateof $225.00 per month and as shown on Exhibit'B'

NevisatNewpark Homeowners AssociationBudget for2014-2015.

(b) From and aftersuch date,the annual assessment may be increasedeach year

by not more than fifteenpercent (15%) ofthe annual assessment forthe previousyear without a

vote ofthe membership ofthe Association.

(c) From and aftersuch datethe annual assessment may be increasedabove the

fifteenpercent (15%) limitationspecifiedin the preceding sentence only by a vote of two-thirds

(2/3) of each classofmembers ofthe Association,votinginperson or by proxy,ata meeting duly

calledforsuch purpose. Thisproxy does not applytothe assessment ofthe Master Association.

(d) For -any Lot upon which Declarant or Builder holds titleto a completed

Dwelling,which Dwellingshallhave had a use and occupancy permit issued six(6)months prior,

Declarant or Buildershallpay the assessments or charges described herein with the following

allowance ineach instance:annual assessmentsor chargesmade or leviedagainstany Lotto which

the Declarant or Builderhold record titleshallequal twenty-fivepercent (25%) of the annual

assessment or chargemade or leviedagainstany other Lotlaidout on the Property,tothe end and

intentthatthe Declarantor Buildershallnot pay more, or less,than twenty-fivepercent (25%) of

the per Lot annual assessment establishedby the Associationunder thisSection.For any Lot upon

which no Dwelling has been constructedor no use and occupancy permit has yet aged six (6)

months, and for any Lot upon which models are constructedby Declarant or Builderuntilsuch

model is converted to residentialuse,no assessment or charge shallbe made or leviedby the

Association,exceptforchanges tothe MasterAssociation.

8.4 INITIAL CAPITAL CONTRIBUTION. To ensure adequate funds to meet the initial

operatingexpenses ofthe Association,each Owner other than Declarantand Buildershallpay to

the Associationan amount equal to two (2) months of the amount of the then annual Regular

Assessment forthatLot as of the date of closing,as determined by the Board of Directorsofthe

Association.In additionto the foregoing,during the Development Period,Declaranthas the right,

but not the obligation,to make loans from time to time to the AssociationifDeclarantdeems the

same to be appropriate,in itssole and absolutediscretion,to enable the Associationto pay all

debtsand maintainsufficientcash flow.Ifany such loansaremade, repayment willbe made tothe

Declarant,on such terms as Declarantmay require,from time to time,and be paid from the Initial

CapitalContribution,as determined in the sole discretionof the Board of Directorsof the

Association. The amounts set forthherein are not to be considered in lieuof annual Regular

Assessments or any otherAssessments leviedby the Association.

8.5 SPECIAL ASSESSMENTS. In additionto the annual assessments authorizedabove,
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theAssociationmay levyinany assessment year,a specialassessment,applicableforthatyear only,

forthepurpose ofdefraying,inwhole or inpart,the costofany construction,reconstruction,repair

or replacement of any capitalimprovement locatedon the Common Area, includingfixturesand

personal property relatedthereto,and/or to meet any other deficitof the Associationor any

emergency or unforeseen expenses ofthe Association;provided thatsuch assessment shallfirstbe

approved by two-thirds(2/3)ofthevotesofthemembers oftheAssociation,votinginperson or by

proxy ata meeting dulycalledforsuch purpose.

8.6. MASTER ASSESSMENTS. To the extentallowableunder the governing documents

ofthe Master Association(including,without limitation,the Master CC&Rs), each Owner shallpay

to the Associationsuch Owner's share of the amounts due to the Master Associationunder the

governing documents ofthe Master Associationand the Associationshallremit such sums to the

Master Association.The amounts due to the Master Associationshallbe includedin the Annual

Assessment paid totheAssociation.

8.7 NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 8.3

AND 8.4. Written noticeof any meetings ofmembers of the Associationcalledforthe purpose of

takingany actionauthorizedunder Sections8.3and 8.4 ofthisArticleshallbe sentto allmembers

not lessthan thirty(30)days,nor more than sixty(60) days,inadvance ofthe meeting. At the first

such meeting called,the presence at the meeting of members or of proxies,entitledto castsixty

percent(60%) ofallofthevotesofeach classofmembers entitledtobe castatsuch a meeting shall

be necessaryand sufficientto constitutea quorum. Ifthe requiredquorum isnot present,another

meeting may be calledsubjectto the same noticerequirements,and the required quorum at any

subsequent meeting shallbe one-half (V2)of the required quorum at the preceding meeting,

provided that no such subsequent meeting shallbe held more than sixty(60) days followingthe

precedingmeeting.

8.8 COMMENCEMENT DATE OF ANNUAL ASSESSMENTS.

(a) The Annual Assessments as to any Lot shallcommence on the earlierof (i)

the datethe Lot isconveyed to any person or entityotherthan the Declarantor a Builderor (ii)the

date a Use and Occupancy Permit is issuedby the proper authoritiesof Summit County to the

Declarantor a Builder.The annual assessmentsshallbe due and payable on a monthly basison the

first(1st)calendar day ofeach month, and shallbe alien forany month afterthe fifteenth(15th)

day ofthatmonth.

(b) The due date of any specialassessment under Section8.4 shallbe fixedin

the resolutionauthorizingsuch specialassessment.

8.9 DUTIES OF THE BOARD OF DIRECTORS.

(a) The Board of Directorsshalldetermine the amount of the maintenance

assessments annually,but may do sp at more frequentintervalsshould circumstancesso require.

Upon resolutionofthe Board of Directors,installmentsof annual assessments may be leviedand

collectedon a monthly,semi-annual or annual basisratherthan on the monthly basishereinabove

provided for.Any member may prepay one or more installmentsof any maintenance assessment

leviedby theAssociation,without premium orpenalty.

(b) At leastannuallythe Board ofDirectorsshallprepare and adopt a budget for

the Association. The Board of Directorsshallpresent the adopted budget to the Owners at a

meeting of the Owners forthe management, operationand maintenance ofthe Common Area. A
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budget is disapproved ifwithin 45 days afterthe date of the meeting at which the Board of

Directorspresentsthe adopted budget: (1)thereisa vote of disapprovalby atleast51% ofallthe

allocatedvotinginterestsofthe Owners; and (2)the vote istaken at a specialmeeting calledfor

that purpose by Owners under this Declaration,the Articles,or the Bylaws. If a budget is

disapproved,the budget thatthe Board of Directorslastadopted thatwas not disapproved by

Owners continuesas the budget untiland unlessthe Board ofDirectorspresentsanother budget to

Owners and that budget is not disapproved. During the Development Period,Owners may not

disapprove a budget.Written noticeof the annual maintenance assessments shallthereupon be

sent to allmembers of the Association. The omission by the Board of Directors,before the

expirationof any assessment period,to fixthe amount of the annual maintenance assessment

hereunder forthator the nextperiod,shallnot be deemed a waiver or modificationinany respect

ofthe provisionsof thisArticleor a releaseof any member from the obligationto pay the annual

maintenance assessment,or any installmentthereof,forthator any subsequent assessment period;

but the annual maintenance assessment fixedforthe preceding period shallcontinueuntila new

maintenance assessment isfixed.No member may exempt itselffrom liabilityfor maintenance

assessments by abandonment of any Lot owned by such member or by the abandonment of such

member's righttothe use and enjoyment ofthe Common Area.

(c) The Associationshall,upon demand atany time,furnishto any Owner liable

forassessment a certificateinwritingsigned by an officer,or manager, ofthe Associationsetting

forthwhether said assessment has been paid. Such certificateshallbe conclusiveevidence of

payment ofany assessment thereinstatedas havingbeen paid. A charge not to exceed ten dollars

($10.00)may be leviedinadvance by the Associationforeach certificateso delivered.

8.10 ADDITIONAL ASSESSMENTS. Additionalassessments may be fixedagainstany Lot

only as provided for in thisDeclaration.Any such assessments shallbe due as provided by the

Board ofDirectorsinmaking any such assessment.

8.11 NONPAYMENT OF ASSESSMENT. Any assessment or portion thereof not paid

within thirty(30) days afterthe due date thereofshallbe delinquentand shallbear interestfrom

the dateofdelinquencyattherateoftwelve percent(12%) per annum, and shallbe subjectto a late

charge of FiftyDollars($50.00)per month untilpaid,or ten percent (10%) of the assessment,

whichever isgreater,and the Board ofDirectorsshallhave the rightto declarethe entirebalanceof

the assessment and accrued interestthereon to be immediately due and payable. The Association

may bringan actionatlaw againstthe Owner personallyobligatedtopay the same, and/or without

waiving any other right,at equityto foreclosethe lienagainstthe Lot in the same manner and

subjectto the same requirements as are specifiedby the law of Utah for the foreclosureof

mortgages or deeds oftrustcontaininga power ofsaleor an assentto a decree,and thereshallbe

added tothe amount ofsuch assessment the reasonablecostsofpreparingand filingthe complaint

ofsuch action,and inthe eventthatjudgment isobtained,such judgment shallincludeintereston

the assessment as above provided,latefeesand reasonableattorneys'feesto be fixedby the court

togetherwith the cost of the action. No Owner may waive or otherwise escape liabilityforthe

assessmentsprovided forhereinby non-use ofthe Common Area or abandonment ofsuch Owner's

Lot.

8.12 SUBORDINATION OF LIEN TO MORTGAGE. The lienofthe assessments provided

for herein shallbe subordinateto the lienof any firstmortgage(s) or deed(s) of trustnow or

hereafterplacedupon the Lotsubjectto assessment;provided,however, thatthe saleor transferof

any Lot pursuant to mortgage or deed oftrustforeclosure,or any proceedingin lieuthereof,shall

extinguishthe lienof such assessments as to payments which became due priorto such saleor

transfer. Such sale or transfershallnot relievesuch Lot from liabilityfor any assessments
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thereafterbecoming due,nor from thelienofany such futureassessment.

8.13 ENFORCEMENT OF LIEN;APPOINTMENT OF TRUSTEE.

(a) The Associationmay establishand enforcethe lienforany assessment,annual,

special,or otherwise,pursuant to the provisionsofthisDeclaration.The lienisimposed upon the

Lot againstwhich such assessment ismade. The lienmay be establishedand enforcedfordamages,

interest,costsofcollection,latechargespermitted by law,and attorneys'feesprovided forherein

or awarded by a courtforbreach ofany ofthe covenantsherein.

(b) Each Owner by acceptinga deed to a Lot hereby irrevocablyappoints and

acceptsUS TitleCompany of Utah or itssuccessoror assign,as Trustee,and hereby confersupon

said Trustee the power of salesetforthwith particularityin Utah Code Annotated, as amended

[includingSubsection57-1-21(1)(a)(i)or (iv).In addition,each Owner hereby transfersintrustto

saidTrustee allofhisright,titleand interestinand tothe realproperty forthe purpose ofsecuring

his performance of the obligationsset forth herein. Declarant hereby conveys and warrants

pursuant to U.C.A.Sections57-1-20 and 57-8a-402 to US TitleCompany ofUtah or itssuccessoror

assign,with power of sale,the Lots and allimprovements to the Lots forthe purpose ofsecuring

payment ofassessmentsunder theterms ofthisDeclaration.

8.14 EXEMPT PROPERTY. The Common Area and allLots owned by the Associationor

dedicatedto and accepted by a publicauthorityand allproperty owned by a charitableor non-

profitorganizationexempt from taxationby the laws ofthe StateofUtah shallbe exempt from the

assessments createdherein.

8.15 RESERVES FOR REPLACEMENTS.

(a) To the extentany of the Common Area is not maintained by the Master

Association,then in such event,the Associationshallestablishand maintain a reserve fund for

repairsand replacements ofthe such Common Area by the allocationand payment monthly to such

reservefund ofan amount to be designatedfrom time totime by the Board ofDirectors.Such fund

shallbe conclusivelydeemed to be a common expense ofthe Associationand may be deposited

with any banking institution,the accountsofwhich areinsuredby an agency ofthe United Statesof

America or may, in the discretionofthe Board of Directors,be investedin obligationsof,or fully

guaranteed astoprincipalby,the UnitedStatesof
America.

(b) The Associationmay establishsuch other reservesforsuch otherpurposes

as the Board of Directorsmay from time to time considerto be necessary or appropriate. The

proportionalinterestofany member ofthe Associationinany such reservesshallbe consideredan

appurtenance ofsuch Owner's Lot and shallnot be separatedfrom the Lot to which itappertains

and shallbe deemed tobe transferredwith such Lot.

ARTICLE IX -INSURANCE AND CASUALTY LOSSES .

9.1 TYPES OF INSURANCE MAINTAINED BY ASSOCIATION. During the Development

Period,theAssociationor Declarant(inDeclarant'ssolediscretion),shall
obtainthe followingtypes

ofinsurance:

(a) blanket property insurance or guaranteed replacement cost insurance on

the physicalstructureofallattacheddwellings,limitedcommon
areasappurtenant to a dwellingon

a lot,and common areas in the project,insuringagainstallrisksof directphysical
losscommonly

insured against,includingfireand other hazards and extended coverage perils,vandalism,and

2
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maliciousmischiefinan amount sufficientto coverthe fullreplacement costofsuch improvements

in the event of damage or destruction.Property insurance shallincludecoverage forany fixture,

improvement, or betterment installedatany time to an attacheddwellingor to a limitedcommon

area appurtenant to a dwelling on a lot,whether installedin the originalconstructionor in any

remodel or lateralteration,includinga floorcovering,cabinet,lightfixture,electricalfixture,

heatingor plumbing fixture,paint,wallcovering,window, and any otheritem permanently part of

or affixedto an attacheddwelling or to a limitedcommon area. The totalamount of coverage

provided by blanketpropertyinsuranceor guaranteed replacement costinsurancemay not be less

than 100% of the fullreplacement cost of the insured property at the time the insurance is

purchased and at each renewal date,excludingitems normally excluded from property insurance

policies;

(b) a public liabilityinsurance policy covering the Association,itsofficers,

directorsand managing agents,which shallincludecoverage without limitation,forany employee

or otheragent ofDeclarantwhich servesinsuch capacityhaving atleasta FiveHundred Thousand

Dollar ($500,000) limitper totalclaimsthat arisefrom the same occurrence,includingbut not

limitedto liabilityinsurance coveringalloccurrencescommonly insured againstfordeath,bodily

injury,and property damage arisingout of or in connection with the use, ownership, or

maintenance ofthe Common Areas and any of the recreationalfacilitieslocatedinthe Community,

or in an amount not lessthan the minimum amount required by applicablelaw, ordinance or

regulation;

(c) workers' compensation insurance,ifand tothe extentrequiredby law;and

(d) fidelitybond or bonds coveringallDirectors,officers,employees, managers

and otherpersons handlingor responsibleforthe funds oftheAssociation,insuch amounts as the

Board of Directorsdeems appropriate,which shallincludecoverage without limitation,for any

employee or other agent of Declarantwhich serves in such capacityand shallbe made a partyby

reason ofhisorher services.

After the conclusionof the Development Period,the Board of Directorsshallhave the

obligationto and shallobtainthe insurancedescribed above. Ifthe Board of Directorsbecomes

aware that property insurance under Subsection (a) or liabilityinsurance under Subsection [b)

above isnot reasonably available,the Board of Directorsshall,within seven calendardays after

becoming aware, give allOwners notice,as provided in Utah Code Section 57-8a-214,that the

insuranceisnot reasonablyavailable.

9.2 PREMIUMS FOR INSURANCE MAINTAINED BY ASSOCIATION. Premiums forall

insuranceand bonds requiredto be carriedunder Section9.1hereof or otherwise obtainedby the

Associationon the Common Area shallbe an expense oftheAssociation,and shallbe includedinthe

annual assessments.Premiums on any fidelitybond maintained by a thirdpartymanager shallnot

be an expense oftheAssociation.The Associationshallsetasidean amount equalto the amount of

the Association'spropertyinsurancepolicydeductibleor,ifthe policydeductibleexceeds $10,000,

an amount not lessthan $10,000. The Associationshallprovide noticein accordance with Utah

Code Section 57-8a-214 to each Owner of the Owner's obligationfor the Association'spolicy

deductibleand ofany change inthe amount ofthe deductible.

9.3 DAMAGE AND DESTRUCTION OF COMMON AREA.

(a) Immediately afterany damage or destructionby fireor other casualtyto all

-24 -01004542 Page 24 of 52 Summit County

p:\assistant\communities\nevisatnewpark\hoa documents\cc&r's\ccr nevis atnewpark revised

9.26.14tnw.docx



or any part of the insurableimprovements on the Common Area,the Board of Directors,or its

agent,shallproceed with the filingand adjustment ofallclaimsarisingunder the fireand extended

coverageinsurancemaintainedby the Associationand obtainreliableestimatesofthe costofrepair

or reconstructionof the damaged or destroyed improvements. Repair or reconstructionmeans

repairingor restoringthe improvements to substantiallythe same conditioninwhich they existed

priortothefireor othercasualty.

[b) Any damage or destructionto insurableimprovements on the Common Area

shallbe repaired or reconstructedunless at leastseventy-fivepercent (75%) of the members

presentata meeting ofthemembership heldwithinninety(90)days afterthe casualtyshalldecide

nottorepairor reconstruct.

(c) If,in accordance with subsection (b),the improvements are not to be

repairedor reconstructedand no alternativeimprovements are authorizedby the members, then

and inthatevent the damaged Common Area shallbe restoredto itsnaturalstateand maintained

as an undeveloped portion of the Common Area by the Associationin a neat and attractive

condition.Insuch event,any excessinsuranceproceeds shallbe paidover totheAssociationforthe

benefitof the Property,which proceeds may be used and/or distributedas determined by the

Board of Directors,in itsdiscretion,or as otherwise provided in the Articlesof Incorporation

and/or the Bylaws oftheAssociation.

9.4 REPAIR AND RECONSTRUCTION OF COMMON AREA. Ifany improvements on the

Common Area are damaged or destroyed, and the proceeds of insurance received by the

Associationare not sufficientto pay in fullthe cost of the repair and reconstructionof the

improvements, the Board ofDirectorsshall,without the necessityofa vote ofthe members, levya

specialassessment againstallOwners in order to cover the deficiencyin the manner provided in

ArticleVHI hereof. Ifthe proceeds of insurance exceed the cost of repair,such excess shallbe

retainedby the Associationand used forsuch purposes asthe Board ofDirectorsshalldetermine.

9.5 HAZARD INSURANCE ON IMPROVED LOTS. Each Owner of an improved Lot may

alsomaintain fireand extended coverage insuranceor other appropriatedamage and physicalloss

msurance.

9.6 OBLIGATION OF LOT OWNER TO REPAIR AND RESTORE.

(a) Inthe event ofany damage or destructionofthe improvements on a Lot,the

insuranceproceeds from any insurancepolicyon an improved Lot,unlessretainedby a Mortgagee

ofa Lot,shallbe appliedfirsttothe repair,restorationor replacement
ofthe damaged or destroyed

improvements. Any such repair,restorationor replacement shallbe done in accordance with the

plans and specificationsfor such improvements originallyapproved by the Declarant or the

ArchitecturalReview Committee; unless the Owner desiresto constructimprovements differing

from those so approved,in which event the Owner shallsubmit plans and specificationsforthe

improvements totheArchitecturalReview Committee and obtainitsapprovalpriorto commencing

therepair,restorationorreplacement.

ARTICLE X -RIGHTS OF MORTGAGEES

10.1 GENERAL.
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(a) Regardlessofwhether a Mortgagee in possessionof a Lot isitsOwner, (i)

such Mortgagee in possessionshallhave allofthe rightsunder the provisionsofthisDeclaration,

the Plat,the ArticlesofIncorporation,the By-Laws and applicablelaw,which would otherwisebe

held by such Owner, subjectto the operationand effectof anythingtothe contrarycontainedinits

Mortgage,and (ii)the Associationand each otherOwner or person shallbe entitled,inany matter

arisingunder the provisionsofthisDeclarationand involvingthe exerciseof such rights,to deal

with such Mortgagee inpossessionas ifitwere theOwner thereof.

(b) Any Mortgagee in possessionof a Lot shall(subjectto the operationand

effectoftheprovisionsofthisDeclaration,theArticlesofIncorporation,the By-Laws and applicable

law) bear allof the obligationsunder the provisionsthereof which are borne by itsOwner;

provided,that nothing in the foregoingprovisionsof thisSectionshallbe deemed in any way to

relieveany Owner of any such obligation,or ofany liabilityto such Mortgagee on account of any

failureby such Owner to satisfyany ofthe same.

10.2 INSPECTION; STATEMENT AND NOTICE. A Mortgagee shall,upon deliveryof a

writtenrequesttotheAssociation,be entitledto

(a) inspecttheAssociation'sbooks and recordsduringnormal businesshours;

(b) receivean annual financialstatement ofthe Associationwithin ninety(90)

days afterthe end ofany fiscalyear oftheAssociation;

(c) be given timely written notice of allmeetings of the Membership, and

designatea representativetoattendallsuch meetings;

(d) be giventimelywrittennoticeofthe occurrenceof any substantialdamage

to or destructionof the Common Area, or ifthe Common Area is made the subject of any

condemnation or eminent domain proceeding orthe acquisitionthereofisotherwise sought by any

condemning authority;and

(0) be given timely written notice by the Association of failureto pay

assessmentsby the Owner ofsuch Mortgagee'sLotwhich isnot cured withinthirty(30) days after

such defaultcommences, but the failuretogivesuch noticeshallnotaffectthe validityofthelienfor

any assessments leviedpursuanttothisDeclaration.

10.3 APPROVAL BY FEDERAL HOUSING ADMINISTRATION AND VETERANS

ADMINISTRATION. Untilthe ClassB membership terminatespursuant to the provisionsofArticle

IV,Section4.3,the consent or approval of the Federal Housing Administration,the Veterans

Administrationand/or the Department ofHousing and Urban Development shallbe obtainedwith

respectto any ofthe followingactionstaken while a Mortgage isineffectwhich isinsuredby such

entity:

(a) a dedicationofany portionofthe Common Area topublicuse;

(b) an amendment ofthisDeclaration;and

(c) annexationofadditionalproperties.
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ARTICLE XI -MISCELLANEOUS

11.1 TERM. This Declarationshallrun with the land and shallbe bindingfora periodof

fifty(50)years from the date thisDeclarationisrecorded,afterwhich time thisDeclarationshall

automaticallybe extended for successiveperiods of ten (10) years each unless and untilan

instrumenthas been recorded,by which thisDeclaration,inwhole or inpart,isamended, modified

or revoked pursuant totheprovisionsofSection11.9.

11.2 ENFORCEMENT.

(a) Enforcement ofthisDeclarationshallbe by proceedingsatlaw or in equity

againstany person or personsviolatingor attemptingtoviolateany covenant,eitherto restrainthe

violationor to recover damages, or both. In acquiringtitleto any Lot in the Community, the

purchaser or purchasers violatingor attemptingto violateany covenant,agree to reimburse the

Associationand/or any Owners forallcostsand expenses forwhich itorthey may be put as a result

ofthe saidviolationor attempted violation,includingbut not limitedto,courtcostsand attorneys'

fees.

(b) These Covenants shallinure to the benefitof and be enforceableby the

Associationor by the Owner(s) of any land includedin the Community and theirrespectivelegal

representatives,successorsand assigns,and allpersons claimingby,through or under them.

11.3 NO WAIVER. The failureor forbearanceby the Associationto enforceany covenant

or restrictionhereincontainedshallinno eventbe deemed a waiver oftherightto do so thereafter.

11.4 INCORPORATION BY REFERENCE ON RESALE. In the event any Owner sellsor

otherwisetransfersany Lot,any deed purportingto effectsuch transfershallbe deemed to contain

a provisionincorporatingby referencethe covenants,restrictions,servitudes,easements, charges

and lienssetforthinthisDeclaration,whether or notthe deed actuallyso states.

11.5 NOTICES. Any notice required to be sent to any member or Owner under the

provisionsofthisDeclarationshallbe deemed tohave been properlysentwhen mailed,by ordinary

mail,postage paid,to the lastknown address ofthe person who appears as member or Owner on

the recordsofthe Associationatthetime ofsuch mailing.

11.6 NO DEDICATION TO PUBLIC USE. Nothing hereincontainedshallbe construedas

a dedicationto publicuse or as an acceptance formaintenance ofany Common Area by any public

or municipalagency,authorityor utilityand no publicor municipalagency,authorityor utilityshall

have any responsibilityorliabilityforthe maintenance or operationofany ofthe Common Area.

11.7 SEVERABILITY. Invalidationof any one of these covenants or restrictionsby

judgment, decree or order shallin no way affectany other provisionshereof,each ofwhich shall

remain infullforceand effect.

11.8 CAPTIONS AND GENDERS. The captions contained in thisDeclarationare for

convenience only and arenot a part ofthisDeclarationand are not intendedinany way to limitor

enlargethe terms and provisionsofthisDeclaration.Whenever the contextso requires,the male

shallincludeallgenders and the singularshallincludethe plural.

11.9 AMENDMENT.
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(a) For so long as there is a Class B membership of the Association,this

Declarationmay be amended by an instrument in writing,signed and acknowledged by the

Declarant and by the Presidentor Vice-Presidentand Secretary or AssistantSecretaryof the

Associationafterapproval ofthe amendment at a meeting of the Associationduly calledforsuch

purpose. The vote (inperson or by proxy) or writtenconsent of at leasttwo-thirds(2/3) ofthe

Associationshallbe requiredto add to,amend, reviseor modify thisDeclaration.Followingthe

lapseofthe ClassB membership intheAssociation,asprovided inArticleIV hereof,thisDeclaration

may be amended by an instrument inwriting,signedand acknowledged by the Presidentor Vice-

Presidentand Secretaryor AssistantSecretaryoftheAssociationwith the approval,inthe manner

setforthabove,ofatleasttwo-thirds(2/3) ofthe ClassA members oftheAssociationata meeting

oftheAssociationduly calledforsuch purpose.

(b) An amendment or modificationshallbe effectivewhen executed by the

President or Vice-Presidentand Secretary or AssistantSecretary of the Associationwho shall

certifythatthe amendment or modificationhas been approved as herein above provided. The

amendment shallbe recorded in the Recorder'sOfficeof Summit County. Unless a laterdate is

specifiedinany such instrument,any amendment to thisDeclarationshallbecome effectiveon the

date of recording. For the purpose of recording such instrument,each Owner, other than the

Declarant,hereby grantsto the presidentor Vice-Presidentand Secretaryor AssistantSecretaryof

the Associationan irrevocablepower ofattorneyto actforand on behalfof each and every Owner

in certifying,executingand recordingsaidinstrument. Notwithstanding anything to the contrary

contained herein,in no event may any of Declarant'srightsor privilegesunder the Articlesof

Incorporationor By-Laws oftheAssociationor thisDeclarationbe terminated,alteredor amended

without Declarant'spriorwrittenconsent.

11.10 MASTER ASSOCIATION.

(a) The Lotsare alsopart ofthe Master Associationand allofthe Lotsand any

Common Area are encumbered by and subjectto allofthe covenants,conditions,restrictionsand

easements set forth in the Master CC&Rs. As provided above in this Declaration,the Master

Associationisresponsibleformaintainingand repairing the areas outsideofthe exteriorwallsof

the Dwelling includinglawn care and landscaping of the yards surrounding the Dwellings but

excludingthe decks locatedon themain livingareaofany Dwelling.

(b) Intentionallyomitted

(c) Membership in the Master Associationshallsubjecteach Owner to certain

assessments and fees leviedby the Master Associationas provided in the Master CC&Rs. These

assessments and fees are included in any and allassessments which may be leviedby the

Associationas provided herein.To the extentprovided above, the Associationmay collectfrom

each Owner such Owner's share ofthe assessments due to the Master Associationand thereafter

shallremitsuch amounts directlytothe Master Association.

(d) The Lots and all Owners are bound by and subject to allof the use

restrictionscontainedinthe Master CC&Rs and/or inthe rulesand regulationsfrom time to time

promulgated by the Master Association.The use restrictionsare in additionto those containedin

thisDeclaration.

(e) While parkingon propertiescontiguoustothe Projectmay be availablefrom
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time to time,there isno guarantee thatparking on propertiescontiguousto the Projectwillbe

availableinthe future.Parking which isavailableforOwners, tenants and guestswithinthe SPA

(assuch term isdefinedinthe Master CC&Rs] may be used by othersas well.Parking isprovided

for cars and non-commercial trucks. Parking isnot to be used fortrailers,boats,motor homes,

snowmobiles and other recreationvehiclesand commercial vehicles.The Master Associationwill

regulateparkingprivilegesand no parkingisallowed on the streets.

(f] In the event of a conflictbetween any of the governing documents of the

Master Associationand the provisionsof any of the governing documents ofthe Association,the

provisionsofthe Master Associationdocuments shallsupersede the provisionsofthe Association's

documents, totheextentofsuch conflict,unlessprohibitedby applicablelaw.

-
Signature Page Follows -
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WITNESS the hand and sealofthe Declarantheretoon the day hereinabove firstwritten.

WITNESS/ATTEST: DECLARANT:

NEVIS AT NEWPARK LLC

By: Hamlet Homes Corporation
ItsManger

STATE OF UTAH, CITY/COUNTY OF SALT LAKE, TO WIT:

I HEREBY CERTIFY that on this day of , 2014 before,me, the

subscriber,a Notary Publicofthe StateofUtah,personallyappeared John Aldous,known to me or

suitablyproven,who acknowledged himselfto be the Presidentof Hamlet Homes Corporation,the

Manager ofNevis atNewpark LLC,the Declarantnamed inthe foregoingDeclarationofCovenants,

Conditionsand Restrictions,and who, being authorizedto do so,inmy presence,signedand sealed

the same and acknowledged thesame tobe the actand deed ofthe Declarant.

AS WITNESS my hand and seal.

a, p BRET Notary c

Commission#
609387

My Commission Expires: 3 M

1. COMM.EXP.05-29-2015
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CONSENT AND AGREEMENT OF TRUSTEE AND BENEFICIARY

US TitleCompany of Utah and Bank of Utah, are, respectively,the Trustee and the

Beneficiaryunder the officialrecords of Summit County, Utah hereby join in the foregoing

DeclarationofCovenants,Conditionsand Restrictionsforthe expresspurpose ofsubordinatingall

of theirrespectiveright,titleand interestunder such Deed of Trust in and to the realproperty

describedinExhibitA such tothe operationand effectofsuch Declaration.

Nothing in the foregoing provisions of this Consent and Agreement of Trustee and

Beneficiaryshallbe deemed in.anyway to createbetween the person named insuch Declarationas

"theDeclarant"and any ofthe undersigned any relationshipofpartnershipor jointventure,or to

impose upon any ofthe undersignedany liability,duty or obligationwhatsoever.

IN WITNESS WHEREOF, the Trustee and Beneficiaryhave executedand sealedthisConsent

and Agreement ofTrusteeand Beneficiar or caused ittobe ecutedand sealedon itsbehalfby its

duly authorizedrepresentatives,this day of Y 2014.

WITNESS/ATTEST: TRUSTEE:

(SEAL)

Its: res hi -e*R

WITNESS/ATTEST: BENEFICIARY:
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STATE OF UTAH: COUNTY OF :TO WIT:

IHEREBY CERTIFY thaton this day of 2014,before e,a Notary ublic

forthestateaforesaid,personallyappeared 2LA , (title) PR [t)(NF

known to me or satisfactorilyproven to be the person whose name issubscribedto the foregoing

instrument,who acknowledged thathe has executed iton behalfofthe Trustee forthe purposes

thereinsetforth,and thatitishisactand deed.

IN WITNESS WHEREOF, Ihave setmy hand and NotarialSeal,the day and year firstabove

written.

HAZELLE BRETZING
NotaryPublic*StateofUtah

Commission# 609387

COMM.EXP.05-29-2015
Notary c

My commission expireson S(3 if(r

STATE OF UTAH, COUNTY OF I MLd TO WIT:

IHEREBY CERTIFY thaton this of ,2014,befor me, a Notary Public

forthe stateaforesaid,personallyappeared il/400-t- ,_(title)9/ildYCERAF,/ known

to me or satisfactorilyproven to be the person whose name is subscribed to the foregoing

instrument,who acknowledged thathe/she has executed itas Beneficiaryforthe purposes therein

setforth,and thatitishis/heractand deed.

IN WITNESS WHEREOF, Ihave setmy hand and NotarialSeal,the day and year firstabove

written.

Notary Public

My commission expireson /4{&
NotaryPublic

1 DENIECEREYES I

I
4 comissione75279

MyComissionExpires

1
March3.2018
StateofUtah
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EXHIBIT A

Description ofthe Property

Nevis atNewpark Subdivision

Lots1 thru 23 inclusive

Entry No. 102144, StateofUtah

County ofSummit, Recorded 09.04.2011 at1:45pm
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EXHIBIT B

Nevis atNewpark Homeowners Association

Budget for 2014-2015
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Nevis HOA

Budget for 2014-2015

Townhomes 23

Per Year Per Month

Management:

Mgmt/ Clerical/Acc'tFees: $ 450.11 $ 19.57

Liability& Homeowners insurance: $ 7,000.00 $ 25.36

($2,500.00deductibleand includes
Directorscoverage)

Services:

Highspeed internet&
TV $ 12682.20 $ 45.95

ReserveStudy ($1,380every3 years)
(includes$1380 forstudydue totransitionevent) $ 1,380.00 $ 5.00

Tax preparationfee $ 400.00 $ 1.45

Miscellaneous $ 1,622.88 $ 2.54

Payment to NOA forMaintenance & CapitalReserves

The 2014 NOA Budget
assessment $ 32,495.77 $ 121.50'

The followingitemsareincludedintheyearlyNOA budget
Lawn service& maintenance

Water forirrigationoflawn
Trash removaland maintenance
ofDumpster enclosure
Trash removal(Patiosand decks
istheresponsibilityofthe

homeowner)
Snow isremoved fromthedrivewayby theNOA

Common areasSidewalk.&

Parkingspace replacement

CapitalReserves
Futurelandscapereplacement $ 1,000.00 $ 3.63

($10,000.00overa 10 yearperiod)

Total Monthly Dues: $ 225.00
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"EXHIBIT C"

Parking and Maintenance Agreement
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WI-IENRECORDED. RETORN TO:

ENTRY NO. 89939968
StevenE.Tyler,Esq. 92/23/201281:35:69PH 8:2116Pr 1428

HOLLAND & HART,LLP REF o coumusconose
PES 3 . BYMIGNCOUNTRYTITLE

222southusinstreet,suite22oo 511511@ M glklflDIRidh'lMIBlMill411111 .
SaltLakeCity,Utah84101

, PARKING AND MAINTENANCE AGREEMENT

THISPARKING AND MAINTENANCE AGREEMENT ("Agreement")ismadeand

enteredintoasoftheEday of gas. 2011,byandamongESNET PROPERTIESLL.C.,

aUtahlimitedliabilitycompany("ESNET"),NEWPARK CORPORATION,aUtahcorporation

("Newpark*),RETAIL AT NEW9ARK, LC,a Utahlimitedliabilitycompany("RAN"),and

NEWPARK OWNERS ASSOCIATION,INC,aUtahnonprofitcorpomtion(the"Association").

ESNET,Newpark,RAN andtheAssociationaresometimescollectivelyreferredtobelowasthe

"Parties"and,individually,asa"Party."

RECITALS:

A. Newparkisthemasterdeveloperofamixed-userealestatedevelopment
locatedin

SummitCounty,Utab,knownastheNewparkDevelopment(the"Development").

B. BSNBThasacquiredfromNewparkoritsallitiatetitletoaportionofthelandwithin

theDevelopmentcommonlyreferredtoasParcelPofNewparkSubdivision("PnteelP"),which

ParcelP ismoreparticularlydescribedontheattachedExhibit"A"andincorporatedhereinby

reference,andwhichParcelPiscomprisedof"ParcelP-1"and"ParcelP-2",asshownonthesite

planattachedheretoasExhibit"B"andincorporated
hereinbyreference(the"SitePlan$.

C. RANistheownerol certaintealpropertylocatedimmediatelyadjacentioParcel
Pshownasthe"TransitionProperty"ontheSitePlan.

D. TheDevelopmentissubjecttothetermsandprovisions
ofthatcertainFourth

AmendedandRestatedDeclarationofCovenants,ConditionsandRestrictionsofNewparkOwners

Association,Inc.,datedAugust18,2006andrecordedonAugust31,
2006inBook1814atPages

1035through1063oftheofEcialrecordsofSummitCounty,
Utah(the"CCRs").Theundefmed

capitalizedtermsusedinthisAgreementshall.havethemeaningsascribedtosuchtermsinthe

CCRs.

E. UnderthetermsoftheCCRs,theAssociationisobligatedtomaintaintheCommon

AreasoftheDevelopment,whichincludetheroadways,sidewalks,trailways,parkingareas,

landscapedareasandcommonutiltyserviceareaslocatedonlandeitherownedbythe
Association

oronwhichtheAssociationhasaneasement.ESNET wishestogranttheAssociationsuchan

easement,toprovideforthereservationofcertainparkingrights,andtoengagetheAssociationto

sonars.4
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perfounotherrepairandmaintenanceworkforPamelP(butunrelatedtotheCommonAreas),allas

setforthbelowinthisAgreement.

F. RANwishestogranitoESNETtherighttoconstructimprovementsoutheTransition
Property,assetforthbelowinthisAgreement.

G. ESNET wishestogranttotheAssociationtherighttolocateandoperatecertain

facilitiesandequipmentonParcelPinconnectionwiththeAssociation'soperationoftheCommon

Areas,assetforthbelowinthisAgreement.

NOW, TIIEREFORE,inconsiderationoftheabovesocitals,thepromisescontainedbelow,

andothergoodandvaluableconsideration,thereceiptandadequacyofwhicharehereby

acknowledged,thePartiesagreeasfollows:

AGREEMENT:

. 1. RA. TherecitalstothisAgreementareanintegralpartoftheagreementand

understandingoftheParties,andareincorporatedbyrefaEenceinthisAgreement.

2. ParkingandConstructiononParcelP. ESNET isplanningtoconstrnetanoffice

building(the"ParcelP-1Building")andparkinglotonParcelP-1.ThePartiesaolmowledgeand

agreethatthesiteplanningandimprovements,andlayoutofparkingassociatedwithParcelP-1,has

beendoneinthemostef5cientmannerpossiblesoastomaximizethenumberofparkingstalls

availableforusebytheoccupantsoftheParcelP-1Buildingandbyoconpants
andownersof

propertywithintheDevelopment.Nothingcontainedhereinshall
beconstruedasanobligationic

developParcelP-latanyparticulartime,oratestrictiononE8NET'stighttodevelopParcelP-lin

amannerotherthanascontemplatedasofthedateof
'

ent,subjecttotheCC&Rs,the

NewparkParcelP SubdivisionrecordedonR ,inBook
- atPage---,asEntry

No.AMAZA intheOfIicialRecordsofSummitCounty,Utah(the"Plat"),andapplicable

governmentalrequirementsandapprovals.

3. GrantofEasementtotheAssociation.SubjecttothetermsofthisAgreement,those

areasofParcelP designatedintheCCRsandonthePlatas"CommonArea"(itbeingunderstood

thatnoCommon AreaislocatedinsideoftheexteriorwallsoftheParcelP-1Buildingorinsideof

theexteriorwallsofanybuilding(s)constructedonParcelP-2inthefuture),togetherwiththe

TransitionPropertydesignatedintheCCRsandonthePlatas"CommonArea"(collectively,the

."EasementProperty"),aretobetreatedasCommonAreasundertheCCRsandaretobeavailable

fortheusesprovidedintheCCRs(includinsbutnotlimitedto,thoseusessetforthinSection1of

ArticleIV oftheCCRs).Consistentwiththeabove,ESNET andRAN herebygranttothe

AssociationalimitedeasementioenterontosuchCommonAreas,butonlyasreasonablynecessary

toperformthoseobligationssetforthintheCCRs pertainingtotherepairandmaintenance

(includingreplacement,asneeded)ofsuchCommon Areas.Theeasementgranted
aboveisthe

easementreferencedinNote16offilePlat.Notwithstandingthedesignationsetforthinthefirst

sentenceofthisSection3,andnotwithstandinganycontrarylanguageintheCCRs,theusesofthe

2
loowr4.4
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parkingateaseitherexistingortobeconstructedonParcelPandonthesideofanyroadorstreetthat

isormayinthefuturebelocatedonoradjacenttoParcelP thatarepartofthedevelopmentsor

projectsdedicatedforofficeusearesubjecttothefollowingteservationsandtestrictions:

(a) ParkingrightsonParcelP-1andtherightstotheparkingstallseitherexisting
ortobeconstructedwhicharelocatedonthesideofanywaythatisormayinthefuturebe

adjacenttoParcelP-1maybelimitedandreservedfortheexclusiveuseoftheoccupant(s)af
theParcelP-1Building,betweenthehoursof7:00a.m.to5:30p.m.onviteekdays,exclusive

ofstateandnationalholidays,andESNET andlorsuchoccupant(s)(whetherowner,

successor-in-interest,assignee,tenant,tenants'employees,guests,inviteesandpatrons)may

postnoticeofandcoforcesuchexclusiveuseasmaybereasonablyappropriate.

(b) Seventy-fivepercent(75%)ofthoperkingstailslocatedonParcelP-ishalibe

available,onanexclusivebasis,forparkingforthebenefitoftheAssociationfrom5:30p.m.
to7:00a.m.onweekdaysandalldayonweekendsandstateandnationalholidays;provided,
however,1anants,occupant(s),tenants'employees,guests,inviteesandpatronsoftheParcel

P-1BuildingshallhavetheparkingrightsxmdertheAssociationduringsuchtime.

(c) NotwithstandingSection3(a)above,twenty-fivepercent(25%)ofthoparking
stallstobelocatedonParcelP-1(butnottheparkingstallslocatedonthesideofanyzoador

streetthatisorinthefuturemaybelocatedonoradjacenttoParcelP)maybelimitedand

reservedfortheexclusivemseoftheoccupant(s)oftheParcelP-1Building(whetherowner,

( . successor-in-interest,assignee,tenant,tenants'employees,guests,inviteesandpatrons)atall

times,andBSNET and/orsuchoccupant(s)maypostnoticeofandeoforcesuchexclusive

useasmaybereasonablyappropriate.

(d) IntheeventthatParcelP-2isdevelopedasaresidentialproject,allofthe

parkingstalistobelocatedonPatcelP-2(butnottheparkingstallslocatedonthesideofany
roadorstreetthatisorinthefuturemaybelocatedonoradjacenttoParcelP)maybe

limitedandreservedfortheexclusiveuseoftheoccupant(s)at1heParcelP-2building(s)

(whetherowner,successowin-interest,assignee,tenant,guestsandinvitees)atalltimes,and

ESNET and/orsuchoccupant(s)maypostnoticeofandenforcesucherolusivouseasmaybe

reasonablyappropriate.

4. AdditionalParkingCovenants.Theuseofallparkingareas,eitherexistingortobe

constactedonParcelP andstreetswhichareadjacentthereto,aresubjecttothefollowing
reservationsandrestrictions:

(a) Twelve(12)parkingstallslocatedalongtheeasterlyborderofParcelPand

locatedonParkLaneNorthshallbeavailableforusebytheAssociationinprovideparking
24hoursadayand365daysayearfortheNewparkTownhomesandotherNOA members,
asdeterminedandregulatedfromtimetotimebytheAssociation.

3
1004074.4
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(b) ParcelP-1Buildingoccupant(s)(whetherowner,successor-in-interest,

assignee,tenant,tenants'employees,guests,inviteesandpatrons)andtheAssociationhold

therightstoanappurtenantvehicularandpedestrianeasementandrightofwayforaccess

andingressandegressoverandacross1hecirculationlanesonParcelPandadjacentparcels
ofland,asidentiBedonthePlat.

(c) IntheeventofterminationofthisAgreementduetoa defaultbythe

Association,thesameparkingrightsthatweredesignediobenefittheAssociationshall

surviveforthebenefitofallpartiesbenefitingtherefromundertheCCRs,subjectto

paymentbytheobligatedpartiesoftheirrespectivesharesofpaticingmaintenanceandrepair

expenseinaccordancewiththeCCRs.

5. MaintenanceofCommon Areas.ConsistentwiththetermsoftheCCRs.the

Associationherebyundertakesresponsibilityforoperation,maintenanceandrepairofallofthe

CommonAreaslocatedonParcelP fromtimetotime,including,withoutlimitation,theparking
facilitieshereindescribed,aswellastheTransitionPropertylocatedimmediatelyadjacenttoParcel

P,thecostsofwhichwillbeleviedasanassessmentunderthetennsattheCCRs.TheAssociation

alsoacknowledgesandagrees1hattheAssociation'suseoftheEasementPropertytofulillLits

obligationsinthisSection5shallnotunreasonablyorannecessatilyinterferewiththebusiness,

operations,oruseoftheParcelP bytheoconpant(s)thereof.NeithertheAssociationnorany

snecessorshallbeallowedioincreasethescopeofthelimitedeasementgrantedinSection3tibove

orotherwiseincreasetheburdenonParcelPorontheTransitionProperty

6. ImprovementofTransitionProperty.ThePartiesacknowledgethat:(1)the

TransitionPropertyisCommonAreapursuanttothePlatandtheCCRs,andisownedbyRAN;(ii)

ESNET'sdevelopmentandoperationofParcelP-1willrequiretheimprovementoftheTransition

PropertyasCommonAreaintegratedwithsurroundingCommonArealocatedaaParcelPandother

surroundingCommon AreaownedbyRAN. Inlightoftheforegoing,RANherebygrantstoESNET

therighttoimprovetheTransitionPropertyasCommonArea,generallyasapprovedbySummit

County,concurrentlywithESNET'sdevelopmentofParcelP-1,whichimprovementofthe

TransitionPropertyshallbeatnocosttoRAN; provided,theTransitionPropertyCommon Area

improvementsshallbeintegratedwiththeCommonAreaimprovementstobeconstructedonParcel

PandwiththeexistingCommonAreaimprovementslocatedontbeimmediatelyadjacentproperty

ownedbyRAN.IntheeventanylienisfiledagainsttheTransitionPropertyorthopropertyofwhich
theTransitionPropertyisapartinconnectionwiththeconstructionofsuchCommon Area

improvements,ESNET sha11promptlycausesuchlientobereleasedinaccordancewithapplicable
Utahlaw.ESNET herebyindemniBes,holdsharmlessandagreestodefendRAN fromandagainst

allclaims,1iabilities,judgments,costsandexpenses(includingattomeys'feesandcosts)whichaEISO

inconnectionwiththeconstructionofsuchimprovementsbyESNET,excepttotheextentcaused

by,fbroughorunderRAN

100474.4
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7. TrashEnclosures.PursuanttoArticle13ofthatcertainPlachaseandSale

AgreementpertainingtoPatcolP datedMarch11,2011,(the"PatchaseAgreement"),BSNETs

predecessor-in-interestandNewparkagreedthatESNET willconstmet,atnocosttoNewpark,an

enclosureandpadfortheexistingdumpsters,drumsandrecyclingcentercurrentlylocatedonParcel

P,andthattheyintendedtoagreeuponaspecificlocationthereforpriortothedateoftheclosing

underthePurchaseAgreement;however,ESNET andNewparkhadnotyetagreeduponsuch

specifislocationpriortosuchclosing.Inlightoftheforegoing,ESNETandNewparkherebyagree

betweenthemthatsuchspecificlocationshallbeontheportionofParcelPshownontheSitePlan

asthe"RecyclingandTrashEnclosure";provided,intheeventBSNETandNewparkareunableto

solocatetheRecyclingandTrashEnclosureinsuchareaduetoanyobjectionbySummitCounty,

ESNET andNewparkherebyagreetoworktogetherdiligentlyandingoodfaithtodeterminean

alternativespecificlocationfortheRecyclingandTrashEnclosureinaccordancewiththeabove-

zeferencedAtticlel3(theoperativatermsandconditionsofwhichareherebyincorporatedhereinby
reference),whichspecificalternativelocationshallrequirethopriorwrittenapprovalofbothBSNET
andNewpark,whichapprovalshallnotbeunreasonablywithheldordelayedbyeitherESNETor

Newpatk.ESNET andNewparkherebyadmowledgeandagreethat,withrespecttograntingor

withholdinganysuchapproval:(i)eitherBSNET orNewparkshallbedeemedreasonableinthe

eventitwithholdssuchapprovalwithrespecttoanyproposedattemativelocadonfortheRecycling

andTrashEnclosurewhichwouldrequireapprovalforanyreasonbyeithertheSnydervilleBasin

PlatmingCommissionortheSummitCountyCouncil;and(ii)ESNBTshall
bedeemedreasonablein

theeventitwithholdssuchapprovalwithrespecttoanyproposedalternativelocationforthe

RecyclingandTrashBaplosurewhichwouldrequireareductioninthenumberofparkingspacesto

belocatedonParcelP.

Inaddition,thePartiesherebyadmowledgethatanadditionaltrashenclosureandpadfor

dumpstersonlyareentrentlylocatedonthatportionofPatcelP-2shownontheSitePlanasthe

"TrashOnlyEnclosom",andESNETherebyagreesthattheTrashOnlyEnclosuremay
continueto

belocatedandoperatedinsuchlocation.AnyrelocationoftheTreshOnlyEnclosureshallrequire

theprior,writtenapprovalofESNET,whichapprovalmay
begrantedorwithheldforanyreasonor

noreason,inESNET'ssole,subjectivediscretion.

TheAssociationherebyundertakesresponsibilityforoperation,maintenanceandrepairas

CommonAreastheRecyclingandTrashEnclosureandtheTrashOnlyEnclosure,together
withall

relatedequipment,improvementsandfacilities,thecostsofwhichwillbeleviedasanassessment

underthetermsoftheCCRs.ESNETherebygrantstotheAssociationalimitedeasementtoenter

ontotheCommon AreaslocaledonParcelP,butonlyasreasonablynecessarytoperformthe

operationandmaintenanceobligationssetforthinthisparagraph.

8. CovenantstoRunwithLand.Theeasements,rightsandobligationsgrantedor

createdinthisAgreementshallconstitutecovenantsrunningwithParcelP,withtheTransition

PropettyandwiththepropertyofwhichtheTransitionPropertyisapart.Bycomingtohaveany

interestinoroccupyingParcelP,theTransitionPropertyorthepropertyofwhichtheTransition

Propettyisapart,thepersonsocomingtohavesuch
interestoroccupyingthesameagreestobe

S
1004074.4

00939968Page5 of15 SummitCounty

5esar4paian:Samit,tPSDocument-Boak.Page2226.1428Page:5 ofIS

2nder:57376Comment:

01004542 Page 41 of 52 Summit County



boundbythisAgreement.IfParcelP,theTransitionPropertyorthepropettyofwhichtheTransition
Properlyisaparthasmorethanoneowner,theliabilityofeachowneranderthisAgreementshallbe
jointandseveral.Notwithstandinganyapplicabletheoryrelatingtoa.mortgage,thetennownershall

notmeanaMortgageeunlessuntilsuchMartgageehasacquiredtitletotherealtyconcempmsnant
toforeclosureoranyarrangementorproceedinginliesofforeclosure."Mortgagee"meansthe

mortgageeunderamortgagearthebeneficiaryonderadeedoftrustrecordedintheofficialrecords.

9, DisputeResolution.ThePartiesagreethatalldisputesrespectingthisAgreement
shallbesubjecttonon-bindingmediationand,uponthemutualagreementoftheParties,by

undertaldagarbitrationtobeconductedinSaltLakeCity,Utah,inaccordancewith@78-31a-101,et

seq.,UtahCodeAnn. Thearbitratorofanysuchmatter,inadditiontosuchotherandusual

authority,shallalsodeterminethecontentofanymissing,vagueorillusorytermofthisAgreement,

including,butnotlimitedto,dimensionsandlegaldescriptionsofpropertiesnototherwisefully
describedhereinorthetermsofeasementsandattendantrightsorothersuchmattersuponwhich

agreementmaybecontemplatedinthefutwe,Thatennsofthisprovisionstallbeconstruedbroadly
soastograntsucharbitratorauthoritytothefullestextentpossibleteenforceanddelinethetennsof

theagreementsbetweentheParties.

10. FurtherDocuments.ThePartiesagreetoexecuteanddeliversuchotherandfurther

documentsasmaybenecessarytoconveythespiritandintentofthisAgreement.

11. Roggs.AnynoticerequiredarpermittedtobegivenpursuanttothisAgreement
shallbeeffectiveandvalidonlyifinwriting,anddeliveredpersonallybynationally-recognized

expresscourierordeliveryservice(nextmomingbusinessdaydelivery),orsentbyfacsimile

machinewithreceiptacknowledged(withacopybyfirstclassmail)orpostageprepaidbycertified

orregisteredmail,totomreceiptrequested,asfollowsortosuchotheraddressorpersonaseither

partyorpersonentitledtonoticemayspecifybynoticegivenashereinprovided:

IffoNewpade NewparkCorporation
do JonesWaldo,et.Al.
1441WestUteBlvd.,Suite330
ParkCity,Utah84098
Attention*GregCropper,Esq.
Telephone:(435)649-6920
Fax'(435)200-0084

Withacopyto: JamesA.Doilney
1476NewparkBlvd.
ParkCity,Utah34098
c/oNewparkHotelFrontDesk

Telephone:(435)649-9000
Fax*(435)649-0218

toodoz
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IftoESNEF: EsNetProperties.L.C.
5255NorthEdgewoodDrive,Suite200

Provo,UT 84604
Attention:KevinFlanagan
Telephone:(801)434-3000
Far(801)434-6000

WithaCopyto: StevenE Tyler,Esq.
HOLLAND & HART,LLP
222SouthMainStreet,Suite2200

SaltLakeCity,Utah84101

Telephone:(801)799-5800
Fax:(866)711-8035

IftoAssociation:NewparkOwnersAssociation,Ino,

1476NewparkBlvd.
ParkCity.TJteh84098
c/oNewparkHotelFrontDesk
Attention*ChrisEggleton/Manager
Telephone:(435)649-9000
Fax:(435)649-0218

IftoRAN: RetailatNewpark,LC
1476NewparkBlvd.
ParkCity,Utah84098
c/oNewparkHotelFrontDesk
.Attention:MarcWangsgard
Telephone:(435)649-9000
Fax:(435)649-0218

Withacopyto: .JamesA.Doilney
1476NewparkBlvd
ParkCity,Utah34098

cloNewparkIlotelFrontDesk
Telephone:(435)649-9000
.Far (435)649-0218

7
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IftoSummitCounty:PlanningDirector
CommunityDevelopment
SwomitCounty
P.O.Box128
Coalville,Utah84017

Telephone:(435)336-3124
Fax:(435)336-3046

Unlessotherwisespecified,noticesshallbedeemedgivenwhenreceived,butifdeliveryis

notaccepted,ontheearlieroffhedatedeliveryisrefusedorthethird(36dayafterthesameis

.depositedwiththeUnitedStatesPostalService.

12. Miscollaneous.

(a) Exceptasspecificallyprovidedotherwiseherein,thePartiesdonotintendto

conferanybenefithereunderonanyperson,firmorcorporationotherthantheParties.

(b) No waiverofanybreachofanyagreementorprovisionhereincontainedshall
-

bedeemedawaiverofanyprecedingorsucceedingbreachthereoforofanyotheragreement

orprovisionhereincontained.No extensionoftimeforperfomanceofanyobligationsor

actsshallbedeemedanextensionoftimeforperfounanceofanyotherobligationsoracts.

(c) ThisAgreementshallbind,andintretothebenalitof,thesuccessorsand

assignsoftheParties.

(d) ThisAgreementmay be executedintwoormorecounterpartsandall

counterpartssoexecutedshallforallpurposesconstituteoneagreement,bindingonallthe

partieshereto,notwithstandingthatallpartiesshalinothaveezecutedthesamecounterpart.
AnyPartymaydeliverthisAgreementbyfacsimilearelectronic(PDF)transmissionofsuch
siSnedcounterparttotheotherParty.

(e) NothinginthisAgreementshallbedeemedtobeagiftordedicationofallor

anyportionofParcelP ortheTransitionPropertyforthegeneralpublicorforanypublic

purposewhatsoever,itbeingtheintentionofthePartiesthatthisAgreementbestrictly

limitedtothepurposesexpressedherein.Theeasements,rightsandobligationscreatedby

thisAgreementmaynotbetransforted,assignedorencumberedwithoutihepriorwritten

consentofESNEToritssuccessororassigneewithrespecttoParcelP,notwithouttheprior

writtenconsentofRANoritssuccessororassigneewithrespecticibeTransitionProperty.

(f) ThecaptionsusedinconnectionwiththeArticlesofthisAgreementarefor

convenienceofteft:renceonlyandshallnotbedeemedtoconstroeorlimitthemeaning
or

languageofthisAgreement.

8
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(g) Ifanyprovisionof thisAgreementisheldto be invalid,voidor

unenforceable,theremainderoftheprovisionsofthisAgreementshallremaininfullforce

andeffectandshallinnowaybesilected,impairedorinvalidated.

(h) ThisAgreementshalibegovemedandconstruedinaccordancewiththelaws

of1heStateofUtah.

(i) IfanyPartyinitiatesordefendsanarbitrationproceedingorlitigationinany

wayconnectedwiththisAgreement,theprevailingPartyinsuchmatter,inadditiontoany
otherreliefwhichmaybegranted,shallbeentitledtoreasonableattorneys'fees,courtcosts,
andotherlitigationorarbitrationexpenses.Attomeys'finesslmllincludeattorneys'feespaid
onanyappealorconfinnationofarbitrationawardormodifioationthereto.

(j) A copyofanymodificationtothisAgreementshallbeprovidedtoSummit

Countyformoordationwithinten(10)businessdayfollowingthee@ective
dateofsuch

modification.

DATED thedayandyearfirstWEREER860VS.

NEWPARIC: ASSOCIATION:

NEWPARICCORPORATION, NEWPARKOWNERSASSOCIATION,lNC.,

aUtahcorporation aUtahnon-profitcorporation

ESNET: RAN:

ESNETPROPERTIES,LC., RETAILATNEWPARK, LC,

aUtahlimitedliabilitycompany aUtahlimitedliabilitycompany

PrintedName*
Its.

Nam pity'

9
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(h) ThisAgreementshallbegovemedandconstruedinacconlancewithihelaws

oftheStateofUteh.

(1) IfanyPertyinitiatesordefendsanarbitrationproceedingorlitigationinany

wayconnectedwiththisAgreement,theprevailingPartyinsuchmatter,inaddiffontoany

otherreliefwhichmaybegranted,shanbeentitledtoreasonableatIomeys'fees,courtcosts,

andotherlitigationorarbhrationexpenses.Attomeys'feesshallincludeattomeys'feespaid

onanyappealorconfirmationofarbitrationawardormodificationthereto.

(j) A copyofanymodificationtothisAgreementshallbeprovidedtoSummit

Comlyforrecordationwithinten(10)businessdayfollowingtheofTectivedateofsuch

modification.

DATED thedayandyearfirstwrittenabove.

NEWPARK: ASSOCTATION:

NEWPARK CORPORATION, NEWPARKOWNERSASSOCIATION,INC.,

aUtahcorporation aUtahnon-profitcorporation

By: By:
PrintedName: PrintedName:

Its: Its:

ESNET: RAN:

ESNETPROPERTIES,LC, RETAL ATNEWPARK, LC,

aUtahlimitedliabilitycompany aUtahlimitedliabilitycompany

By* By:
Pri reel teleCampkIf

PrintedName:

Its: an er Its:

season.< 9
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STATEOFUTAH )
:ss,

couNTY or v.ZA J...>

Theforgoinginstrumentwasacknowlededbeforemethis dayof d--ord;.dd

2011,by &&m" s..4.LO. WA the ...r.eaA . ofESNETPROPERTIES,

L.C.,aUtahlimitedliabilitycompany

NOTARY PUBLIC

M CommissionExpires:
Residingat* ,.44-49,I A.,

T CHErWLNIE
808RYPUBut*STRE&
521BN.EDGEW000DR.

STATEOFUTAff ) CO1@fEX 012
:ss.

COUNTY OF SUMMIT )

Theforegoinginstrumentwasacknowledgedbeforemethis dayof ,

2011,by , the of NEWPARIC

CORPORATION,aUtahcorporation.

NOTARY PUBLIC
Residingat:

My CommissionExpires:

tooman 10
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STATE OFUTAR )
:ss.

COUNTY OF )

Theforegoinginstrmnentwasadenowledgedbeforeme this dayof

2011,by ,the ofBSNET PROPERTIES,

L.C.,aUtablimitedliabilitycompany.

NOTARY PUB11C
Residingat*

My CommissionExpires:

STATE OF UTAH )
:as.

COUNTY OF SUMMIT )

Theforegoin5instrumentwasadenowledgedbeforemethis dayof imbr ,

-- 2011,by laws .A.
'OAlag

, the co- pn*$;4 of NEWPARK

CORPORATION,aUtahoorporation.

N UB

Residingat-per(J.11)<94 .4<no

My CommissionExpiresi R.-K / Ltd- 5Vatif

7-fp-ft

I .umm I
L Mofulah

10
Imms
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STATEOF UTAH )
:ss.

COUNTY OF SUMMIT )

Theforegoinginstrumentwasadenotyledgedbeforemethis
of deder 2011,by

see A. Thi the prepbber/*
of NEWPARIC OWNERS

ASSOCIATION,1NC.,a tahnon-profitcorporation.

IvofAnyvusuc

Residingat:194 LL lklyILiv4,4 5%

My CommissionExpires- 'PA A aLik (Ffe95'

7 f 1 r - - - **
I '"'1mwsms

comagonalan
**......**,,I

STATEOF UTAH ) aWhile I
...em..snewasanna....um*...J

:ss.
COUNTY OF SUMMIT )

Thefiregoinginstrumentwasadenowledgedbeforemethis dayof do.L.r .

2011,by anas .A Tklm., ,thea- Asifr ofRETAILATNEWPARK,

LC,aUtablimitedliabilit(compatif.

Residingat*tR 4.Ith a Ma,4%h

My CommissioaExpires: 4g

pus...ammmeum.ma........gnota.vouse
admasoul

I c...... 1

11
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Ezbibit"A"

LegalDescriptionofSubjectProperly

AllthecertainrealpropertylocatedintheCanatyofSummit,StateofUtah,describedasfollows:

AIIofLotsP-1andP-2,NewparkParcelPSubdiviston,accordingtotheoflicialplatthereof,secomedFebrusy21,2012as

EntryNo.959829oftheallicialrecordsintheoHiceaftheSummitCounlyRecolder.

SummitCountyTaxSedalNo's'NPRK-M,andNPRIG.P-2
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0485077 NEVISNP-1 0485084 NEVISNP-2 0485091 NEVISNP-3
NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC
308 E 4500 S #200 308 E 4500 S #200 308 E 4500 S #200
MURRAY ,UT 84107 MURRAY ,UT 84107 MURRAY ,UT 84107

0485109 NEVISNP-4 0485116 NEVISNP-5 0485123 NEVISNP-6
NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC
308 E 4500 S #200 308 E 4500 S #200 308 E 4500 S #200
MURRAY ,UT 84107 MURRAY ,UT 84107 MURRAY ,UT 84107

0485130 NEVISNP-7 0485147 NEVISNP-8 0485154 NEVISNP-9
NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC
308 E 4500 S #200 308 E 4500 S #200 308 E 4500 S #200
MURRAY ,UT 84107 MURRAY ,UT 84107 MURRAY ,UT 84107

0485161 NEVISNP-10 0485178 NEVISNP-11 0485185 NEVISNP-12
NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC
308 E 4500 S #200 308 E 4500 S #200 308 E 4500 S #200
MURRAY ,UT 84107 MURRAY ,UT 84107 MURRAY ,UT 84107

0485192 NEVISNP-13 0485200 NEVISNP-14 0485217 NEVISNP-15
NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC
308 E 4500 S #200 308 E 4500 S #200 308 E 4500 S #200
MURRAY ,UT 84107 MURRAY ,UT 84107 MURRAY ,UT 84107

0485224 NEVISNP-16 0485231 NEVISNP-17 0485248 NEVISNP-18
NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC
308 E 4500 S #200 308 E 4500 S #200 308 E 4500 S #200
MURRAY ,UT 84107 MURRAY ,UT 84107 MURRAY ,UT 84107

0485255 NEVISNP-19 0485262 NEVISNP-20 0485279 NEVISNP-21
NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC
308 E 4500 S #200 308 E 4500 S #200 308 E 4500 S #200
MURRAY ,UT 84107 - MURRAY ,UT 84107--- MURRAY ,UT 84107

0485286 NEVISNP-22 0485293 NEVISNP-23
NEVIS AT NEWPARK LLC NEVIS AT NEWPARK LLC
308 E 4500 S #200 308 E 4500 S #200
MURRAY ,UT 84107 MURRAY ,UT 84107
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