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Salt Lake City, Utah 84111

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASESMENTS

This Amendment to Declaration of Covenants, Conditions, Restrictions and Easements
(“Amendment™) is made and entered into as of this 15® day of June, 2007, by and between GARFF-
WARNER AUTOMOTIVE GROUP, LLC (“GWAG”), a Utah limited liability company, GARFF
DODGE PROPERTY, INC. (“GDP”), a Utah corporation and formerly known as S.U. Corporation,
Inc., and C&M INVESTMENTS, LTD. (“C&M?”), a Utah limited partnership. GWAG, GDP and
C&M shall sometimes be referred to collectively, as the “Parties” or individually as a “Party.”

RECITALS

WHEREAS, the Parties are the current fee simple owners of all of the real property and
improvements governed by that certain Declaration of Covenants, Conditions, Restrictions and
Easements dated March 28, 1995, and recorded with the Salt Lake County Recorder on April 4, 1005, as
Entry No. 6053818 in Book 7127 beginning at Page 1680 (the “Declaration™), against certain real
property more particularly described on the attached Exhibit A, which is incorporated herein by this
reference.

WHEREAS, the Parties now desire to amend and modify specific provisions in the Declaration
upon the terms and conditions set forth below.

WHEREAS, the capitalized terms not otherwise defined herein shall have the meanings ascribed
to them in the Declaration.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing, and other good and valvable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. Amendment and Modification of Section 5.2 of the Declaration. The Parties hereby
amend and modify Section 5.2 of the Declaration, as well as any other applicable provision in the
Declaration, to expressly permit any motor vehicle, truck, trailer, recreational vehicle and boat sales,
leasing and display and all other activities directly related to such sales, leasing and display including,
without limitation, the use of the Parcels as new and used automobile dealerships.

2. Lffect on Declaration. Except as specifically amended and modified in this Amendment,
the Declaration shall continue in full force and effect in accordance with its terms and conditions.
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3. General Provisions.

10.1  Waiver. No covenant, term, cbligation, or the defauit or breach thereof, shall be
deemed waived, except by written consent of the party against whom the waiver is claimed. Any
waiver of any covenant, term, obligation, or the default or breach thereof, shall not be deemed to
be a waiver of any other covenant, term or obligation, nor of any preceding or succeeding breach
of the same, or any other covenant, term or obligation.

10.2  Cumulative Remedies. All rights and remedies of the respective parties to this
Amendment shall be cumulative and none shall exclude any other right or remedy allowed by
law or in equity, and such rights may be exercised and enforced concurrently and whenever and
as often as occasion therefore arises.

10.3  Entire Agreement. The Parties acknowledge and agree that this Amendment
contains all of the agreements and understanding, oral or written, express or implied, existing on
any of the subjects referred to herein.

104  Governing Law. The terms and provisions of this Sublease shall be interpreted
in accordance with and governed by the laws of the State of Utah.

10.5  Atiorneys' Fees. In the event of a default or breach hereunder by either Party,
the non-breaching Party shall have the right to enforce the terms and provisions of this
Amendment and the costs and expenses of such enforcement including, but not limited to,

reasonable attorneys' fees shall be borne by the breaching Party and shall be payable upon
demand, whether or not a lawsuit is commenced.

IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed on or as of
the day and year above first written.

GARFF-WARNER AUTOMOTIVE GROUP, LL.C

By: X 1< M
( )_— ‘—/ .
Print Name: \Sd s, }‘ w

Title: (, 250
STATE OF UTAH )
-1
SALT LAKE COUNTY )
The foregoing instrument was acknowledged before me this 9{0 day of gMY\L , 2007, by
N , the GCD of Garff-Warner Automotive Group, LLC, on behalf of
said company for its stated purpose.
Notary Public
% ERIN JOHNSTON
899522v2 W\ NOTARY PUBLIC » STATE of UTAH
10835 AUTOMALL DR
S8ANDY UT 84070
MY COMMBEION EXPIRER: 04-11-010
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GARFF DODGE PROPERTY, INC.

By: >(—/‘ m

) T
Print Name: \E:-,L"'- e Cner Fr
Title: C,a o

STATE OF UTAH )
. 8§
SALT LAKE COUNTY )

The foregoing instrument was acknowledged before me this 2 day of ‘_\:S UWe , 2007, by
WD , the )0 of Garff Dodge Property, Inc.,, on behalf of said
corporation for its stated purpose.
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C&M INVESTMENTS, LTD.

By: The Michael Henry Day Family Living Trust
Its: General Partner

L/ FVS YR\ IR =N
ﬁ

Michael H. Day, Trustee

By: @d""’é"““ D‘%‘\

Carolyn Day, Truate{ /
STATE OF UTAH ) .
: 8§
SALT LAKE COUNTY )
The foregoing instrument was acknowledged before me this 2 day of 2007, by

Michae! H. Day and Carolyn Day, the Trustees of The Michael Henry Day Family Living Trust, which is
the General Partner of C&N Investments, Ltd., on behalf of said company for its stated purpose.

Pubhc
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EXHIBIT A
(Legal Description of Property)

IECINNTHG &t & polnt oo the Bouth right of way 2izne of 3500
fouth Stata Straet, wald point being Scuth BP*25'54" West
tlong the asction 1lina 515.00 feat and Bouth 0°01'50" East
40,00 fast Zycm thw Horthsast corner of Section 31, Township
1 BScuth, Range 1 Wast, Salt Laks Base snd Meridian and
Tunning thence Santh 0°0L'%0“ Zast 295.00 feat; thencs Horth
83°55'54" EZast 475.00 fset tc the West right of way line of
4000 Wast Btramt; thence SBooth 0017'50" Xaat along saild West
line 94.00 Zfeat; thencs South 8F'55'54" Wast 250,00 feel;
tharicx South (*01'50" Hast 132.00 fest; theoca South
BS*5&'54" Wast 40.00 fsat; thanca Sonth 0*0L'50™ Ramt 233.60
faat; thanica North 89*55'54° Eaxt 330.00 faat tc the West
right of way lina of 4000 West Streat; thense 3cuth 0°01'507
Bant along said West lize 195.39 fast to tha Northauat
corner of the Woodcove XHo. 1 Bubdivieion; thancs Bouth
89*58'10* West slong the North linsa of the Woodcove Noo 1 &
o, 2 Bubdiviuicns, 878.8%5 <faat; thencs Hoxth 0°01°53* West
200.75 faat; thance Sguth B895°38:10" Wsst 53.53 feat; thancs
Horeh 0‘C0'05" East snd along the Yest sidae of & brick
building 255.20 feat; thenca South 835°55'54" West 24.48
faat; thexncs NRarth 0'01'50° West 312.58 <£sat; thance North
89°56'64" East 13.5% Iset; thelce North 0°02'11" Wast 178.00
feat to the Scuth right of way lina of 3500 BSouth Stata
Straat; thanca North 89*58'54" Eaat alcng saild Bouth line
508,25 feet to tha point of BEGINNING,

TOGETHEE WITH any appurtsnant Rights of Tasamant cooctaingd
within that cartaln AgTsemant dated May 21, 197§ by and
Detwean Prics-Granger Company, a linmited partnarahip, aad
John Price snd Marcia Price racorded Juns 2§, 1975 an Entry
He. 2829508 im Book 4250 st pege EL of Official Records.

TOGETHER WITH

PARCEL NO, 3:

BEGINNING at & peint on the South right of way lins of 3500
fouth ftreat, sald point being South 89°56°'54° West along
the Bection Linwe 1170.00 faat and Bouth 9401 '50" Exst 4£).00
faat from the Northsast Cornsr of Haectleg 31, Towmanip 1
South, Rangs 1 West, Salt Laks Base and Meridian and running
thence Horth §2°5&'54" Rast along said South lipa 32.6%
faat; thencs South 0°02'11" Xaxt 173.00 fxmt; thance North
B9 L87'54" East 100.35 famet; thanca Houth 0°01!/%0" Esst
312.58 faest: thance North 82°55'54” Iasut 24.488 faet; thencs
South 0°00°'0¢" Wamt and along tha West wide of a brick
building 2I8.10 feet; thence HSouth B§*88'10° West 307.832
faat t2 the Bast right of way lina (&s constructed) of 4200
Want Btrmat; thance Nozth 0°0Ll ‘50" Wast along sald Weat line
570.76 faat; thance Horth 89°'56'34" East 150.00 fxei; thancs
North 0°01'S50" BSast 178.00 faat to the point of BEGINNING.

TOGETHER WITH
PARCE!, 1!0. 33 .
BEGINNING &t & point on the East right of way lina

{
constructad) of 4000 West Btreet, sald paiat gu.nq soﬁg
89°56*'54" wast alopg the Bacticn Lina

132010
0°01'50" Zast 788.76 feat from Sennat 42d South

the Northeast Carn
Saction 31, Towngship 1 Sauth, Ranga 1 Wast, Salt Lnk::na::
ang Meridlian and running <thence North 89*58!

10* East 401,
Zast: thance south 0'01'50° East 200.75 fast to “th .‘ggnlsh
tha Woodcova Ra. Subdivigl th
89°58'10" VWamt 401.1%5 faat; th giariEoace  South

thence Horth 0'01'S50* W
8long a portion of the said Paat ling of 4000 Eerane

200,75 faat to the point of EEGINNING. Wast Street
899522v2 .
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