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THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS (hereafter"Declaration")ismade on the dateevidenced below by The

Moose Hollow Owners Association,Inc.(hereafter"Association").

RECITALS

A. The property subjectto thisDeclarationis the Moose Hollow Subdivision in Summit

County, Utah. Exhibit "A" of this Declaration furtherdefines the property subjectto this

Declaration. All Lots thereinare partof the Associationand each Owner of a Lot isa member

thereof. The Association is createdas a planned development and contains certainCommon

Area and easements forthebenefitof the Owners of Lots therein.

B. The Association desiresto continue to provide forthe preservationand enhancement of

thepropertyvalues and improvements of the Propertyand formaintenance of the Common Area.

C. This Amended and RestatedDeclarationof Covenants, Conditions and Restrictions

supersedesand replacesallpriordeclarations,and amendments or supplements thereto,recorded

againstthe subdivision,specificallytheDeclarationof Covenants, Conditionsand Restrictionsof

Moose Hollow Subdivisionrecorded June 16, 1994 as Entry No. 00407004, recordsof the

Summit County Recorder, Utah (the"OriginalDeclaration");

D. Pursuant toUtah Code ( 57-8a-104,theundersigned hereby certifiesthatallof thevoting

requirementsto amend the Declarationhave been satisfied,that67% of thevoting interestsof the

Associationhave affirmativelyapproved the adoption of thisdocument and thatno change from

theOriginalDeclarationaffectinglotboundaries or Members' votingrightshas been made inthis

Amendment. Pursuant toArticleXI, Section5(c)of the Declaration,theundersigned hereby

certifiesthatallof therequirementsto amend theDeclarationhave been satisfiedand theconsent

of EligibleMortgagees (asdefinedinthe OriginalDeclaration)holding Mortgages on atleast

51% of the Lots which are subjectto Mortgages held by EligibleMortgagees has been obtained

foradoption of thisdocument.

NOW, THEREFORE, theAssociationdeclaresthatthe Propertyisand shallbe held,transferred,

sold,conveyed and occupied subjectto the covenants,conditionsrestrictions,easements, charges

and lienshereinaftersetforth:

ARTICLE I - DEFINITIONS

The followingwords when capitalizedinthisDeclarationhave thefollowingmeanings:

1.1 "Act" means the Utah Community AssociationAct, Utah Code, Title57, Chapter 8a,as

the same shallbe amended from time totime.

12 "Assessment" means a charge imposed or levied by the Association on or againstan

Owner or Lot pursuantto a Governing Document or applicablelaw.
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13 "Association" means and refersto The Moose Hollow Owners Association,or any
successor incorporated or unincorporated associationof the Lot Owners acting under this

Declaration.

1.4 "Board" or "Board of Trustees" means the entitywith primary authorityto manage the

affairsof theAssociation.

1.5 "Building Envelope" means, relativeto each Lot, the interiorof the geometric shape
shown on the Plat for each Lot (also referred to as "building pad") within which all

improvements on the Lot shallbe located except as approved by the ArchitecturalControl

Committee.

1.6 "Bylaws" means the Bylaws of the Association(initiallyattachedhereto as Exhibit B),
as they may be amended from time totime.

1.7 "Code" means the Summit County Snyderville Basin Development Code, and

administrativerulespromulgated thereunder,as may be amended or replacedfrom time to time.

1.8 "Common Area" means, refersto,and includes:(a) The realproperty and interestsin

the realpropertywhich comprise the Projectand which isand are submitted to thisDeclaration,

excluding allLots as definedherein;(b) All common areasand facilitiesdesignatedas such on

the Platand allpropertyon the Platexcluding the Lots but includingeasements over portionsof

the individualLots reserved for common use as trailsor utilities;(c)In general,allapparatus,
installationsand facilitiesincluded within the Protectand existingfor common use; (d) The

Project'sroads; (e) All other parts of the projectnormally in common use or necessary or

convenient to itsuse, existence,maintenance, safetyor management; (f)All common areas as

defined in the Act, whether or not enumerated herein; and (g) one and twenty-four one-

hundredths (1.24)classA Shares of capitalstockinthe Summit Water DistributionCompany.

1.9 "Community" means allof theland describedinthePlat.

1.10 "Governing Documents"means a writteninstrumentby which theAssociationmay
exercisepowers or manage, maintain,or otherwiseaffectthepropertyunder thejurisdictionof

the Association,includingArticlesof Incorporation,Bylaws, Plat,thisDeclaration,rulesand

regulations,and architecturalor design guidelines.

1.11 "Improvements" means every structureor improvement of any kind, includingbut not

limited to landscaping, sprinklerpipes, Units and accessoriesor additionsto Units, decks,

porches, awnings, fences,garages,carports,driveways, storagecompartments or otherproducts
of constructioneffortson or in respectto the Property(butdoes not includeany exteriorantenna

or satellitedish,authorizedinaccordance with theDeclaration).

1.12 "Living Unit" or "Unit" means a dwelling constructedupon a Lot.

1.13 "Lot" means any residentiallotor parcelof land shown upon therecorded Plat,including

any Improvements thereon,with the exceptionof the Common Area.

1.14 "Manager" or "Managing Agent" means the person or entityretainedto manage the

Propertyand the Associationaccordingto the directionof theBoard.
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1.15 "Member" means a person who holds membership in the Associationby virtueof his or

her ownership of a Lot.

1.16 "Mortgage" means any mortgage or deed of trustencumbering any Lot and any other

securityinterestexistingby virtueof any other form of securityinstrument or arrangement,

provided thatsuch mortgage, deed of trustor otherform of securityinstrument and/or security

arrangement,has been recorded among the Recorder'sOffice.

1.17 "Mortgagee" means theperson or entitysecuredby a Mortgage.

1.18 "Open Space Area" means allportionsof the Common Areas, excluding the following:
the Project'sPrivate Street,parking areas and adjacent walkways, the Project'sutilityand

drainage linesand facilities,and landscaped or otherwise developed portionsof the Common

Areas approved by Summit County.

1.19 "Owner" means the record owner of fee simple titleto any Lot, as shown in the records

of the County Recorder, but does not include a tenant,contractpurchaser, or holder of a

leaseholdinterestor person holding only a securityinterestin a Lot.

120 "Plat" or "Map" or "Record of Survey Map" (theseterms may be used interchangeably

herein) means the plat for Moose Hollow Subdivision recorded at the Recorder's Office of

Summit County, as the same may be amended or substitutedfrom time totime.

121 "PrivateStreet"means each of the Project'sprivatestreetsidentifiedas such on the Plat;

provided,however, thatany portionof a privatestreetwhich occupies partof a Lot shallconsist

only of such perpetualeasements and rightsof ingressand egresson, over,under, through, and

acrossthepartof the Lot so occupied as may be necessaryor convenientforthe Association(ina

manner not inconsistentwith thisDeclaration)to construct,improve and maintain the project's

privatestreetsand adjacentwalkways, alldrainagestructuresand facilities,allutilitylines,pipes,

conduits,structuresand other relatedfacilitiesand improvements, and allother improvements

occupying any such part of a Lot when allProject constructionhas been completed. Such

perpetualeasements and saidrightsshallbenefitthe entiretyof the Project.

122 "Property" or "Project"means allof the realpropertyand interestsdescribedinthe Plat,

includingallLots,Common Area, easements,and open space.

123 "Rules and Regulations" means those rulesand regulationsadopted by the Association

from time to time as itdeems necessaryor prudent forthe enjoyment, or furtheringthepurposes,
of thePropertyand Association.

1.24 "Water Share" shallmean and referto seventy-sixone-hundredths (76/100)of a Class A

share of capitalstock in the Summit Water DistributionCompany, a non-profitmutual water

company, togetherwith allrightsincidentor appurtenanttheretofrom time to time.Each Water

Share representsthe rightto receivewater for one (1) Living Unit.Water willbe deliveredby
saidCompany according to the publicdrinkingwater standardsof the Utah StateDepartment of

Health.
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ARTICLE II - PROPERTY DESCRIPTION

2.1 Property Subject to theDeclaration and Bylaws. The realpropertywhich is,and shall

be,transferred,held,sold,conveyed, used,occupied and improved subjectto theAct and tothis

Declaration,the Governing Documents, and allagreements,decisionsand determinationsmade

by the Associationisallof the realpropertyand interestsdescribedinthePlat,includingany

propertyannexed intotheProject,and includingtheLots describedon Exhibit A attached

hereto,which Declarationand covenants,conditionsand restrictionsthereinshallrun with the

land and shallbe binding upon each and every partywhich shallatany time have any right,title

or interestinor to the Propertyor any partthereof,theirheirs,successorsand assigns,and to any
otherperson who may inany manner use the Propertyor any partthereofsubmittedtothe

provisionsof thisDeclaration,and shallinuretothebenefitof each Owner thereof.To the

extentthatthe Governing Documents areor become inconsistentwith theprovisionsof any

futureamendments totheAct, theAct, as amended, shallcontrol.

2.2 Descriptionand Legal Statusof Lots. The Platshows the Lots,dimensions from which

theirareasmay be determined togetherwith theDefinitionsabove, and theCommon Areas. All

Lots areresidentialLots. All Lots shallbe capable of being independentlyowned, encumbered,

and conveyed.

23. Water Share Fees. Notwithstanding any inferencethatcan be drawn from this

Declarationtothe contrary,the owner of each Water Share shallbe responsibleforthepayment

of any and allcharges,assessments and fees(includinghookup fees)relatingto such Water

Share or therightsto water representedthereby,and theAssociationshallnot be liableforany

partof such charges,assessmentsor fees.

2.4 Form of Lot Conveyance -Legal Description of Lot. Each conveyance or installment

contractforthe saleof a Lot and every otherinstrumentaffectingtitleto a Lot may describethat

Lot by thenumber shown on the Platwith appropriatereferenceto saidPlatand to this

Declaration,as each shallappear on therecordsof theCounty Recorder, stateof Utah, and in

substantiallythe followingform: Lot ,shown on the Record of Survey Map forMoose

Hollow PUD, appearing inthe recordsof the County Recorder as Entry No. Map No. ,

and as identifiedinthe Declarationof Covenants, Conditions and Restrictionsappearingas Entry

No. inthe officialrecordsof the County Recorder,as may be amended, and the Plat.This

conveyance issubjecttotheprovisionsof the aforementioned Declaration,includingany

amendments thereto. Also togetherwith the Water Share,as definedin saidDeclarationof

Covenants, Conditions and Restrictionsthatisappurtenantto such Lot. And subjectto such

perpetualeasements and rightsof ingressand egresson, over,under,through,and acrossthe Lot

which areassociatedwith thePrivateStreetsin saiddevelopment.

2.5 Use and Occupancy. Except as otherwiseexpresslyprovided inthe Governing

Documents, the Owner(s) ofa Lot shallbe entitledtothe exclusiveuse and benefitsof

ownership of such Lot. Each Lot,however, shallbe bound by, and the Owner shallcomply with,

therestrictionscontainedbelow and allotherprovisionsof the Governing Documents of the

Associationforthe mutual benefitof the Owners.
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2.6 Easements Reserved. In additiontotheeasements shown on thePlator provided for

under thisDeclaration,theBylaws or law,the followingeasements arehereby reservedforthe

benefitofthe Owners and theAssociation:

2.6.1 Right of Entry. The Associationmay atany reasonabletime,and from time to

time atreasonableintervals,enterupon any Lot forthe purpose of performing maintenance

referredto hereinor whether theuse of the Lot iscausing damage or harm tothe Common

Areas. Requests forentryshallbe made in advance and ata time convenienttothe Owner,

except inthe case of an emergency, when such rightshallbe immediate. No such entryshallbe

deemed to constitutea trespassor otherwisecreateany rightof actioninthe Owner of such Lot.

2.6.2 UtilityEasements. The Associationand any privateor publicutilityprovider
shallhave an easement through allLots and the Common Areas forthe installation,maintenance

and development of utilitiesand drainagefacilities,as may be necessary,and forprovidingany

othergovernmental,municipal,or utilityservicetothe Project.Within theseeasements,no

structure,plantingor othermaterialshallbe placed or permittedto remain which may reasonably
interferewith or damage utilitiesor drainagefacilities.The easement areawithineach Lot and

allimprovements thereinshallbe maintained continuouslyby the Owner ofthe Lot in

accordance with theterms herein,except forthoseimprovements forwhich a publicauthority,

utilityprovider,or theAssociationisresponsible.Each Lot Owner shallhave an easement in

common with allOwners touse allpipes,wires,ducts,cables,conduits,publicutilitylinesand

othercommon facilitieslocatedin any of the otherLots and servinghisor her Lot.

2.6.3 Common Areas. All Owners arehereby granteda nonexclusiverightand

easement of enjoyment tothe Common Areas, which shallinclude(withoutlimitation)theright
of ingressand egressto such Owner's Lot,which rightshallbe irrevocable,perpetual,and

appurtenantto such Lot.

2.6.4 Encroachments. An easement forencroachments ishereby createdinthe

followingcircumstances:

a. Where provisionfordrainageor a drainfieldon an Owner's Lot is

infeasibleor willnot comply with governmental regulatoryrequirementsbecause of the

impermeabilityof soilsor otherunavoidable obstacleson the Owner's Lot,a drainfieldmay
encroach upon a Common Area (butnot upon an adjacentOwner's Lot) only tothe minimum

extentnecessaryto establisha functioningand lawfuldrainfield.Any Owner undertaking
constructionof such an encroachment shallbe responsibleforassuringthatalldamage to land

and vegetationon the affectedCommon Area isfullyreclaimed. No such encroachment shallbe

so locatedor designed thatthe drainfieldreacheswithinten (10)feetof any water line,septic
tank or drainfieldon such adjacentCommon Area.

b. Encroachment isauthorizedforbuildings,structures,or supply only

temporarilyinthe course of constructionor stabilizationof earthor structures.Such

encroachments areauthorizedonly ifan encroachment isunavoidable despitecompliance with

theBuilding Location requirementsprescribedby applicableprovisionsof thisDeclaration.Any
Lot Owner undertakingactivitiesthatresultin such an encroachment shallbe responsiblefor

assuringthatalldamage to structures,land and vegetationon the encroached propertyisfully

repairedor reclaimed;and shallfullyindemnify the Owner of the encroached Lot (orthe
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Association,ifthe encroachment isupon Common Areas) forany liabilityto thirdpersonsthat

may resultfrom injuriesor damage topersons or propertycaused by theencroaching buildingor

structures.

c. Where shifting,settlementor otherunintended physicalmovement of

roads or accesseasements encroaches on a Lot or Common Area, the encroachment isauthorized

forsuch reasonableperiodas isnecessaryto provide forrepairor reconstruction.

ARTICLE III- RESTRICTIONS ON USE

3.1 Use of Common Areas and Open Space Area.

The Common Areas shallbe used only in a manner consistentwith theircommunity natureand

with the use restrictionscontainedherein.No automobile or othervehicleshallbe parked atany
locationwithinthe Projectwhich impairsor tendsto impair vehicularor pedestrianaccesswithin

theProjector to and from itsvariousparts.All portionsof theOpen Space Area shallbe and

remain undisturbedopen space with no buildingor structureconstructedthereonwithoutthe

priorwrittenapproval of Summit County. The Open Space Area may be used only forhiking,
horseback riding,jogging,picnicking,non-motorized cycling,cross-countryskiingand other

outdoor recreationalor agriculturaluses consistentwith theundisturbednaturalstateof the Open

Space Area. Camping isnot permittedatany time within any of the Common Areas

3 2 Use ofLots and Living Units.

All Lots and Living Units arerestrictedto use as single-familyresidentialhousing;provided,

however, thata portionof a Living Unit can be used to conduct a businessor professionif:(i)
such use isapproved by allappropriategovernmental and quasi-governmentalbodies having

jurisdictionover such matters;(ii)such use isapproved by theArchitecturalControl Committee;

(iii)such use isa type of traditionallyconducted in a single-familyresidence;and (iv)such use is

ancillaryto theprimary use as a single-familyresidence.Under no circumstancesshalla Living

Unit be used forotherthan a single-familyresidence.No Lot or Living Unit shallbe used,

occupied,or altered(i)inviolationof law, (ii)so as to detractfrom the appearance or value of

any otherLot,Living Unit,or theCommon Areas, (iii)so as to createa nuisance or interfere

with therightsof any Owner, or (iv)ina way which would resultin an increaseinthe costof any

insurancecoveringthe Common Areas. No aluminum foil,newspapers, or any othersimilar

materialsmay be used to cover thewindows inany Living Unit or otherstructure.

33 Recreational Vehicles.

Boats,trailers,campers, RVs, and similarvehiclesshallbe parked only withinthe Lot of the

Owner concerned. When parked withina Lot,such boats,trailers,campers, and similarvehicles

shallbe parked forno more than 30 days totalinany twelve-month period (parkingforany part
of a day shallconstitutea whole day and the 30 days need not be consecutive)unlessthey are

kept in an enclosed structureor screenedfrom view inaccordance with standardsestablishedby

theArchitecturalControl Committee.

3.4 Animals.

No animals otherthan small household pets(dogs and cats)shallbe kept on any Lot. Whenever

a permittedanimal isallowed to leavea Lot itshallbe eitheron a leashor ina cage. No animals

of any kind shallbe raised,bred or kept forany commercial purpose. The Associationmay
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promulgate reasonablerulesand regulationsconcerning theuse of,or damages to,theCommon

Areas by animals and the liabilityof individualOwners forsuch damage. The Associationshall

have the right,but not the obligation,to enforcetheforegoingrestrictionson animals.

35 Lease Requirements.
All leasesor rentalagreements forLots shallbe inwritingand specificallysubjecttothe

provisions,restrictions,and requirementsof the Governing Documents. No Lot may be leased

or rentedfora period of lessthan one year. Priorto rentinga Lot,the Owner shallsubmit a copy
of theproposed leasetotheAssociation.The Associationmay requirethe leaseto contain

certainprovisionsrelatingtothe Associationor the Governing Documents. The Association

shallnot createor enforceany otherrestrictionrelatingtotheterm of a leaseor rentalagreement
of any Lot inthe Project,except as provided inthisDeclarationor thelaw.

3.6 Offensive or Unlawful Activities,Nuisances.

No unsanitary,offensive,unsightly,or noxious conditionsor activities,includingnoise,odor,or

othernuisance,shallbe permittedon any Lot or Common Area, nor shallanythingbe placed

upon any Lot or Common Area, which interfereswith orjeopardizestheenjoyment of otherLots

or which isa source of annoyance to residents.No unlawful use shallbe made of thePropertyor

any partthereof,and allvalidlaws,zoning ordinancesand regulationsof allgovernmental bodies

having jurisdictionthereofshallbe observed. Without limitingthegeneralityof theforegoing,

no firearmsshallbe dischargedupon thePropertyand no open firesshallbe lightedor permitted

on thePropertyexcept:(1)in a containedbarbecue unitwhile attendedand inuse forcooking

purposes,(2)within a safeand well-designedinteriorfireplace,(3)withinan outsidefirepit

which has been installedwith theapproval of the County, or (4)a singlebonfireon New Year's

Eve carriedoutwith priorapproval of theBoard forthe enjoyment of the Owners and their

guests.

3.7 Rubbish and Trash.

No partof thePropertymay be used or maintained as a dumping ground forrubbish,trash,

garbage,or any otherwaste. No metals,bulk materialsor scrap,garbage,trash,or otherwaste

may be kept or maintained on any partof the Propertyexcept ina sanitarycontaineras specified

by the Associationor withina trashenclosurewhich isscreenedfrom publicview atalltimes

except 18 hours beforeand aftertrashcollection.All such waste and garbage must be promptly

and periodicallyremoved.

3.8 Motorbikes/ATVs/Snowmobiles.

All motorcycles,trailbikes,three-wheelpowered devices,automobiles,and two or four-wheel

driverecreationaltype vehiclesareto be operatedonly on establishedstreetsand parking areas

and are specificallyprohibitedfrom allotherportionsof theCommon Areas. Snowmobiles may

only be used inthe Projectforpacking and preparingcross-countryskitrails.

3.9 Signs.
No signof any kind may be displayedtothepublicview withoutthe approvalof the

ArchitecturalControl Committee, except: (1)Not more than one "forsale"or "forrent"sign,

not exceeding two feetby one and one-halffeet,may be temporarilyplaced on a Lot; (2) A

residentialidentificationsignfora Lot not exceeding two squarefeetin surfaceareamay be
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placed on a Lot,and (3)othersignsnot exceeding one square footmay be placed on a Lot. The

foregoingexceptionsmay be modified,limitedor expanded by rulesof theAssociationfrom

time to time.

3.10 Temporary and Other Structures.

Structuresof a temporary nature,trailers,basement houses,mobile homes, modular homes,

prefabricatedhousing,tents,or shacks shallnot be used atany time as a residenceeither

temporarilyor permanently, nor shallsaidstructuresbe permittedon theProperty atany time.

No old or secondhand structuresshallbe moved onto any Lot,itbeing theintentionhereofthat

allLiving Units and otherbuildingserectedon Lots or withinthePropertyshallbe new,

permanent, on-siteconstructionof good qualityworkmanship and materials.

3.11 Increase in Insurance Cost.

Nothing shallbe done or kept withinany Lot or on the Common Areas, includingLimited

Common Areas, which willincreasethe costof insurancetotheAssociationor to otherOwners.

No Owner shallpermit anything to be done or kept withinhisor her Lot or Common Areas

which willresultin cancellationof insuranceon any Lot.

312 AssociationRules and Regulations.
In additionto the restrictionsand requirementsabove, the Associationfrom time totime may

adopt,modify, or revoke such rulesand regulationsgoverning the operationand use of theLots

and Common Areas as necessaryor appropriateinorderto assurethepeacefuland orderlyuse

and enjoyment of theProperty.

ARTICLE IV - ARCHITECTURAL CONTROL

4.1 ArchitecturalControl Committee. The Board shallappointa threeor fivemember

ArchitecturalControl Committee, which shallhave the authorityto ensurethatallLiving Units

and otherimprovements withinthe Lots harmonize with surroundingsand structuresand comply
with therequirementssetforthinthisArticleand the applicableprovisionof the Declarationfor

which the Committee isgrantedauthority.The Committee need not be composed of Owners. If

such a Committee isnot so appointed,the Board itselfshallperform thedutiesrequiredof the

Committee. The Committee shallhave the rightto take any actionintheabsence of a meeting
which they could take ata meeting ifnoticeistransmittedinwriting(includingvia email)to

each member of the Committee and each member ofthe Committee, by thetime statedinthe

notice:(1)(a)signsa writingforsuch action;or (b)signsa writingagainstsuch action,abstains

in writingfrom voting,or failstorespond or vote;and (2)failsto demand inwritingthatthe

action be taken ata meeting. Section5.7.6of the Bylaws regardingelectronictransmission

shallapply tothisSection4.1.

42 Standard. In deciding whether to approve or disapprove plans and specifications
submitted to it,the Committee shalluse itsbestjudgment to ensure thatallimprovements and

constructionon Lots within the Property harmonize with surroundings and comply with the

requirements of thisArticle. It is the policy of the Association to allow for a diversityof

architecturewithin the Community and not to requireidentical,matching, or strictlyconforming

improvements, so long as,in the opinion of the reviewing body (theCommittee or the Board, as
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appropriate,consistentwith this Article),the design, contour, material,shapes, colors,and

generalcharacterof the improvement isin harmony with itssurroundings and isappropriatefor

the Community.

43 Submission to Committee. No Living Unit,accessoryor additionto a Living Unit,other

structureor building,or fence shallbe constructedor maintained,and no grading or removal of

naturalvegetationshalloccur,on a Lot unlessapproved in advance by the ArchitecturalControl

Committee. Such approval shallbe solely at the discretionof the Committee as it deems

appropriatefrom time to time (subjectto a finaldecisionrendered by the Board pursuant to an

appeal of a Committee decision).Further,no Owner shallobtain a buildingpermit relativeto

constructionactivitieson a Lot until such constructionis approved by the Committee in

accordance with thisArticle.

4.4 Application; Plans and Specifications. The Owner concemed shallsubmit a written

applicationincludinga complete setof plans and specificationsfortheproposed improvement or

improvements to the Committee by electronicmeans (or three complete printed sets)(the

"Application").The Application shallconsistof,and approval isconditionedupon compliance

with,thefollowing:

4.4.1.The Owner concemed signinga noticeindicatingthathe has read and understood

thisDeclarationand indicatingthattheOwner believestheApplicationto be complete.

4.4.2.The Owner concemed depositingwith the ArchitecturalControl Committee a

Five Thousand and no/100 Dollar ($5,000.00) securitydepositto insure compliance with the

provisionsof thisDeclaration. All of such depositshallbe refundable ifallprovisionsof this

Declarationare complied with through the completion of the Living unit or other structureof

building concemed, with the exception that a portion of said deposit shallbe retainedby the

ArchitecturalControl Committee to reimburse itfor plan approval costs. The amount of said

securitydepositand the amount to be retainedby the ArchitecturalControl Committee may be

increased by the Board of Trustees of the Association without a vote of the Members or

amending thisDeclaration.

4.4.3.The Owner concemed submitting a sitelayout plan showing: (1) the proposed

Living Unit or other structureof buildingas itwillbe situatedon the Lot and in relationto the

Building Envelope; (2)the extentof allcutting,filling,grading,and otherexcavationproposed
in conjunctionwith constructionof the proposed Living Unit and the landscapingof the Lot and

the plans forhandling alldisposalof allexcavated material; (3)the pre-constructionand post-
constructionslope of each portionof the Lot and of the driveway servingthe proposed Living

Unit; (4)a drainageplan fordispositionof storm water runofffrom the Lot; (5)therelationship
of the basement, above-ground floors,and roof to the originaland finishgrades of the particular
Lot includingslopesof the driveway servinga Living Unit; (6)the locationof and specifications
forthe septictank and drain fieldand type of allnaturalvegetationon the Lot and a complete

landscaping and irrigationplan; and (7) a soilanalysisby a qualifiedsoilsengineer verifying
thatthe footingsand foundationsof the proposed Living Unit or otherstructureor buildingas it

willbe situationon the Lot and the locationof and specificationsfor the septictank and drain

field designed to serve the proposed Living Unit comply with all applicable laws, rules,
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regulationsand governmental standardsand will accomplish the purposes for which they are

designed.

4.4.4.The Owner concerned submittinga complete setof architecturalplans,including

(without limitation):(1) A cross sectionof the proposed walls of the home indicatingtype of

support,insulation,and exteriorfinish;(2)One complete setof allexteriorcolorsin the form of

samples or colorchips,with detailedinformationas to the locationof the color,includingbrick,

stone,wood siding,roofing materials,etc.;and (3) Plans confirming the installationof a fire

sprinklingsystem intheLiving Unit along with specificationsapproved by Summit County.

4.4.5.Any subsequent changes, improvements, or alterationsin such plans must be

submittedto the Committee forwrittenapproval.

4.5 Review, Approval, Appeal.

4.5.1. Determination whether ApplicationComplete. The Committee shall,withina

period not to exceed 14 days from receiptof an Application,notifythe Owner as to whether the

Applicationiscomplete forthepurposes of subsequent,substantivereview by the Committee or

ifitisdeficientwith respectto specificrequirements,and shallsetforthsuch deficiencies,ifany.
Ifnoticeisgiven by the Committee thatthe Applicationisdeficient,the subsequent submission

by the Owner of the items remedying the deficienciesshallconstitutea new Applicationfor

purposes of thenoticerequirement of thissubsection4.5.1.

4.5.2. Approval or Denial of Complete Application.Within 30 days of the dateof a

noticegiven by the Committee thatan Applicationiscomplete,the Committee shallapprove or

deny theApplicationand send writtennoticetothe Owner of theCommittee's determination.

4.5.3. Failureto Approve or Deny Application. Ifthe Committee failsto approve or

deny an Applicationwithin 30 days of the dateof a noticegiven by the Committee thatan

Applicationiscomplete,or ifthe Committee failsto approve or deny an Applicationwithin45

days of submission of theApplicationifno noticeisgiven by the Committee under 4.5.1,the

Applicationshallbe deemed approved. Failureof the Committee to acton an Applicationshall

not be deemed to constitutean approval of any actprohibitedby the Governing Documents.

4.5.4. Denial Authorized in Committee's Discretion. The Committee isexpressly

empowered and authorizedto deny any Applicationforwhatever reasonsitdeems prudentand,
in so doing,shallhave therighttotake intoconsideration,among otherthings,the suitabilityof

theproposed Improvement, the materialsof which itisto consistof,the siteupon which itis

proposed to be erected,theharmony thereofwith the surroundings,and the effectof said

Improvement on the outlook from neighboringpropertiesor the street.

4.5.5. Appeal of Denial. An Owner may appeal thedenialof an Applicationby the

Committee to theBoard within30 days of the denialby submittinga requestforappealto the

Manager or Board. The Board shallreview theApplicationand, ifdeemed necessaryby the

Board, may hear comments from theOwner ata Board meeting or hearing,as determined by the

Board. The Board shallrendera finaldecisionwithin45 days of receiptof therequestfor

appeal,which decisionshallbe finaland binding on allpartiesforallpurposes. In allcases,an

Applicationdenied by the Committee and appealed tothe Board shallbe deemed denied unless

approval isexpresslygrantedby the Board inwritingand no failureof the Board to actinany
instanceshallconstituteapproval of an Application.
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4.6 Living Unit Size. The ground floor of Living Units, exclusive of open porches and

garages,shallnot be lessthan 1,850 square feetfor a one storyLiving Unit. The ground floor

shallbe the firstfloorthat is wholly above grade. In so-calledsplit-entryor bi-levelLiving

Units,the combined areaof the singleleveland each of thetwo levelson the adjoiningtwo story

portion of the dwelling,exclusiveof open porches, and garages shalltotalnot lessthan 2,350

square feet. In a two-story home, the combined area of the ground storyleveland the story
above the ground storylevel,exclusiveof garage and any open porches,shalltotalnot lessthan

2,500 square feet.Each Lot containinga Living Unit shallalsocontainan attachedor detached

garage for no fewer than two (2)nor more than four (4) cars. A detached buildingused for a

garage may containa dwelling areato the extentpermittedby Summit County. No Living Unit,

exclusiveof garage and open porches shallexceed 6,500 squarefeetof aggregatefloorarea.

4.7 Building Height. No Lot in the development shallhave a buildingor structurewhich

exceeds a height of two storiesor thirty(30) feetabove fire-fightinggrade, as defined in the

Code, whichever islesser.Height shallbe measured from and to the pointsas contemplated in

the Code.

4.8 Building Location. The entiretyof the Living Unit shallbe locatedwithin the Building

Envelope. The Committee shallhave the authorityto altera Building Envelope with the consent

of the Lot Owner for the purpose of enhancing a view, preventing the removal of trees,or

otherwise substantiallyenhancing the locationof improvements on a Lot, but such alteration

shallnot reduce the aggregate sizeof the Building Envelope unlessthe requestforalterationis

made by an Owner.

43 Living Unit Design and Construction. In order to promote a harmonious community

development and protectthe characterof the Project,the following design and construction

guidelinesmust be complied with:

4.9.1. Time of Construction. Constructionof a Living Unit shallbe completed within

eighteen(18)months of the time such constructioniscommenced. A functioningportabletoilet

and adequate refuse containershallbe locatedat the constructionsitethroughout the period of

construction.

4.9.2. Eles. Living Unit styles,designs, alterationsor additionswill conform to

standardsdetermined by theArchitecturalControl Committee.

4.9.3. ExteriorWalls. ExteriorLiving Unit walls shallbe of naturalstone or natural

stone veneer, concrete, stucco, rough sawn or resawn wood siding or logs, or such other

materialsapproved in advance by the Committee as being satisfactoryin qualityand appearance
and shallbe in earth tones indigenous to the area. Itis recommended thatregardlessof the

materialused,precautionshould be made to inhibitthe combustibilityon combustible materials.

4.9.4. Roofs. All Living Unit roofs shallbe of non-combustible tile,asphaltshingle

construction,standing seam metal, or such other materials approved in advance by the

Committee as being satisfactoryin quality,appearance, and non-combustibility,or any
combination of the foregoing materialsapproved by the Committee. Wood shake and other

combustible roof materialswillnot be permitted. Absent specificapproval of the Committee,
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based upon unusual characteristicsof a Lot, no roof shallhave a pitchof more than ten feetin

twelve feet,lessthan four feetintwelve feet.The Committee may approve the incorporationof

solarpanels intotheroof or otherwiseancillaryto a Living Unit.

4.9.5. Related Improvements. The design and location of all storage,utility,or

accessorybuildingsshallbe at locationsapproved in advance by the Committee. No television,

radio,or likeantenna,disksor dishesshallbe permitted,except as specificallyauthorizedby the

Committee and except as follows: an Owner may install,maintain and use on a Lot one (or,if

approved, more than one) Small Antenna (as hereinafterdefined)in the rear yard of a Living

Unit, at such location,and screened from view from adjacentdwellings in such a manner and

using such trees,landscapingor otherscreeningmaterial,as are approved by the Committee, in

accordance with thisArticle.Notwithstanding the foregoing terms of thissubsection,(i)ifthe

requirement that a Small Antenna installedon a Lot be placed in the rear yard of a dwelling
would impair such Small Antenna's installation,maintenance or use, then itmay be installed,

maintained and used at another approved location on such Lot where such installation,

maintenance or use would not be impaired;(ii)ifand to the extentthatthe requirementthatsuch

Small Antenna be screenedwould resultin any such impairment, such approval shallbe on terms

not requiringsuch screening;and (iii)ifthe prohibitionagainstinstalling,maintainingand using
more than one (1) Small Antenna on a Lot would resultin any such impairment, then such

Owner may installon such Lot additionalSmall Antennae as are needed to prevent such

impairment (but such installationshallotherwise be made in accordance with thissubsection).
In determining whether to grantany approvalpursuantto thisSection,neitherthe Committee nor

the Board shallwithhold such approval,or grantitsubjectto any condition,ifand to the extent

thatdoing so would resultin an impairment; provided however, thatany Small Antenna shallbe

placed in the rearof each dwelling. As used herein,(i)"impair" has the meaning given itin 47

Code of Federal Regulations Part 1, Section 1.4000, as hereafteramended; and (ii)"Small

Antenna" means any antenna (and accompanying mast, ifany) of a type,the impairment of the

installation,maintenance or use of which isthe subjectof such regulation. Such antennae are

currentlydefined thereunder as, generally,being one meter or less in diameter or diagonal

measurement and designed to receivecertaintypes of broadcastor otherdistributionservicesor

programmmg.

4.9.6. Liahting. Any outdoor lightingshallbe so arranged as to reflectlightaway from

adjacentlotsand away from the visionof passing motoristsand shallnot in any event include

mercury vapor lights.

4.9.7. Landscaping. The entiretyof the disturbedportion of each Lot shallbe re-

vegetatedor otherwiselandscaped withinone (1)year from occupancy of the Living Unit on said

Lot and shallbe completed inaccordance with theplan thereofapproved by the Committee.

4.9.8. Address. Each Lot shallincorporatea visibleaddressmarker.

4.9.9. Chimnevs. All wood or coalburning chimneys willbe equipped with appropriate

spark screensas approved by the ArchitecturalControl Committee. Further,allfireplacesand

wood burning devices shallmeet the applicableminimum requirements of the Environmental

ProtectionAgency as more particularlyreferencedinthe Code.
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4.10 Fences; Dog Runs. No fences shallbe permitted within the Projectexcept as may be

approved by the Committee in each instanceand only under circumstances peculiarto a given
Lot which militatetoward the need forsuch a fence. No dog runs exceeding 20 feeton a sideor

400 sq. ft.in area shallbe allowed, and no dog run shallbe allowed outside of the Building

Envelope on a Lot.

4.11 Drainage. No Owner may interferewith theestablisheddrainagepatternover any partof

the Projectunlessadequate provisionismade forproper drainageand isapproved in advance by
the Committee. Establisheddrainage shallmean and referto the drainage which existsat the

times the overallgrading and development of the Projectwas initiallycompleted or which is

shown on any subdivisionplans or plansapproved by the Committee.

4.12 Storage Tanks and UtilityLines. All water tanks or similarstoragefacilitiesshalleither

be constructed as an integralpart of a Living Unit or shall be installedor constructed

underground. All utilityservices,includingbut not limitedto,phone lines,power lines,and

water and sewer lines shall be located underground. Fuel tanks (other than those used

exclusivelyfor barbecues not exceeding 20 gallons)shallnot be permitted on any Lot without

thepriorapproval of the ArchitecturalControl Committee.

4.13 Fire Protection. Each Living Unit shallincludea water fed fire-sprinklersystem forthe

interiorof the Living Unit which meets the specificationsdetermined by the Park City Fire

Districtand Summit County. Further,Owners shallmaintain the areasof the Lot surrounding
the Living Unit in accordance with the following,but not inconsistentwith the otherprovisions
of thisDeclaration:

4.13.1. Area within 5 feetfrom the exteriorboundary of the Living Unit:

- Remove alldead trees,shrubs,and branches.
- Remove native trees and shrubs with the exception of a few well maintained

specimen plants(i.e.,prune out dead wood, rake up fallenleavesand shrubs.)
- Plant low growing vegetation with high moisture content such as flowers and

ground covers.
-

Keep plantsgreen with supplemental water ifnecessary.
- Use rock mulches.
- Deciduous shrubs can be used. Low growing shrubsarepreferred.
- Avoid plantingevergreen shrubs and treessuch asjuniper.

4.13.2. Area from 5 to 30 feetof the exteriorboundary of the Living Unit:

- Remove alldead trees,shrubs,and branches.
- Bare ground inthiszone isunacceptablebecause of soilerosion.
- Use lawn, ground covers,erosion controlgrasses,low growing deciduous shrubs,

and mulches inthiszone.
-

Keep plantsgreen during fireseason. Use supplemental irrigationifnecessary.
- A few deciduous shrubs used as specimen plantsareacceptable.
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4.13.3. Area from 30 to 100 feet(or 150 ft.in areaswhere slope is greaterthan 30%,
250 ft.in areaswhere slopeisgreaterthan 50%) of the exteriorof theLiving Unit:

- Remove dead treesand shrubs.
- Remove dead branches from shrubs and trees.
- Remove dead woody materiallyingon the ground.

4.14 No Further Subdividing. No Lot or Common Areas may be furthersubdivided.

4.15 No Liabilityfor Damages. The Committee or Board shallnot be responsiblefor

reviewing,nor shallitsapproval of any plan or design be deemed approval of,any plan or design
from the standpoint of engineering,structuralsafety,proper drainage,or conformance with

buildingor other codes. Neither the Committee nor the Board shallbe held liablefordamages

by reason of any action,inaction,approval,or disapprovalby itwith respectto any requestmade

or arisingout of, or in any way connected with, the performance of the Committee's duties

hereunder.

4.16 Non-Waiver. The approval of the Committee of any plans,drawings, or specifications
forany work done or proposed or in connection with any othermatter requiringthe approval of

the Committee under theserestrictionsshallnot be deemed to constitutea waiver of any rightto

withhold approval as to any similar plan, drawing, specification,or matter whenever

subsequentlyor additionallysubmittedforapproval.

4.17 Interpretation.All questionsof interpretationor constructionof any of the covenants,

restrictionsand terms inthisArticleand inthe Design Guidelinesshallbe resolvedby the Board,

and itsdecisionshallbe final,binding and conclusiveon allpartiesaffectedforallpurposes.

4.18 Design Guidelines. Design, construction,reconstruction,remodeling, improvement and

maintenance of the Lots and Living Units shallbe consistentwith and shallcomply with the

procedures and criteriasetforthin thisDeclarationand such other buildingand design criteria

and procedures that the Board and Committee is hereby empowered to adopt (referredto as

"Design Guidelines") to expand, clarify,and otherwise provide for the harmony and

compatibilityof the Improvements constructed or maintained within the Community and to

provide forprocedures and requirementsapplicablebefore,during and aftersuch constructionor

maintenance (butthatmay not contradictthe provisionsof thisDeclaration).Design Guidelines

shallalsobe deemed to includethe requirement thatthe qualityof allmaterialsto be used in any
constructionor Improvements withinthe Projectbe equal or superiorto thatutilizedfororiginal
construction. All builders and Owners shall comply with and are bound by the design
restrictionshereinand intheDesign Guidelines.

4.19 County Approval. No Living Unit,accessoryor additionto a Living Unit,otherstructure

or buildingshallbe constructedor maintained,and no gradingor removal of naturalvegetation
or change innaturalor approved drainagepattersshalloccur,on a Lot untila permit or written

approvalthereforisobtainedfrom Summit County followingsubmission to the County of such

informationas the County may reasonablyrequire.In grantingsuch permit or approvalthe

County may apply any of the standardsof thisArticleitdeterminesto have publicsignificance.
The grantingof a permit or approvalby the County with respectto any matter shallnot bind or
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otherwiseaffectthepower of the Committee to deny or conditionthe approvalof any such

matter.

ARTICLE V - MAINTENANCE OBLIGATIONS

5.1 Owner's Responsibility.

5.1.1 Except to the extentthatthe Associationisresponsiblethereforunder Section5.2,

maintenance of the Lots and the Units shallbe the responsibilityof the Owner(s) thereof,who

shallmaintain such Lots and Unit in good conditionand repairand in accordance with Section

4.14 above. Each Unit and Lot shallbe maintained in a clean and orderlyconditionand in such

conditionas does not detractfrom the appearance of the Community and so as to not adversely

affectthe value or use of any otherUnit,Lot or Common Area.

5.1.2 Weed Control. Each Lot Owner shall,to the extentreasonably feasible,control

the growth and proliferationof noxious weeds and otherflammable materialson hisLot so as to

minimize fireand other hazards to surrounding Lots, Living Units, the Common Areas, and

surrounding properties,and shallotherwise comply with any applicableordinances,laws,rules,

or regulationspertainingto the removal and/or controlor noxious weeds. Noxious weeds shall

mean and referto those plantswhich are injuriousto crops,livestock,land,or the publichealth.

The foregoingisnot intendedto restrictthe naturalgrowth of vegetationin undisturbedareason

any Lot.

5.1.3 UtilityServices. Each Lot Owner, and not the Association,shallbe responsible

to pay for utilityservices(including,without limitation,both hookup and installationfees and

periodiccharges) which are separatelycharged, billed,and/or metered to the Owner's Lot by

governmental or quasi-governmental authoritiesor by public or privateutilitycompanies. In

addition,each Owner shallpay the Association reasonable hookup and use fees for utility

servicesprovided to a Lot by theAssociation.

52 Maintenance by Association. The Associationshallmaintain the Common Areas of the

Property,unlessotherwise statedinthisDeclaration.However, ifthe Common Area isdamaged

by the willfulmisconduct or negligenceof an Owner, theirguests,tenants,or invitees,the Owner

shallbe responsibleforallsuch damage.

Included in such obligationto maintain and operatethe Common Areas are the obligationsto

provide or cause to be provided garbage collectionand snow removal servicesupon the Common

Areas, to maintain streetand other signsand lightslocatedon the Common Areas, to maintain

the Private Streets,to provide revegetationof the Common Areas, and to maintain allstorm

water runoff and drainage structuresand facilitiesas may be located in the Project. Nothing

hereinshallbe construedas a waiver of any rightof the Associationto obtaincontributionand/or

reimbursement from any third-partybenefittingfrom the existenceof the water storage and

service facilitieslocated within the Common Areas or the maintenance thereof by the

Association or any other utilityservicesor improvements locatedin,on or under the Common

Areas.
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To the extentnot clarifiedhereinand not inconsistentwith theprovisionsof thisDeclaration,the

Association may, by duly adopted Board resolution,identifyand assign those areas of

maintenance and responsibilitythat are either(1) Owner responsibilities;or (2) Association

responsibilities.Such determinationsshallbe setforthin a Board resolutiondistributedto all

Owners and shallbe binding againstallOwners.

Additionally,the Association,by and through the Board, may assume the Owner's general

maintenance responsibilityover a Lot if,in the opinion of the Board, the Owner isunwillingor

unable to adequately provide such maintenance. Before assuming such maintenance

responsibility,the Board shallprovide noticeto the Owner of itsintentionto do so,and ifsuch

Owner has not commenced and diligentlypursued remedial actionwith fifteen(15) days after

mailing of such writtennotice,then the Association may proceed to maintain the Lot. The

expenses of such maintenance incurredby theAssociationshallbe reimbursed to theAssociation

by the Owner. Such expenses shallconstitutean assessment and collectedinthe same manner as

assessmentspursuanttothisDeclaration.

ARTICLE VI - ASSESSMENTS

6.1. Covenant for Assessments. Each Owner, by acceptance of a deed hereafterconveying

any Lot to it,whether or not so expressed in the deed or otherconveyance, shallbe deemed to

have covenanted and agreed to pay the Association the following types of assessments, as

provided for and defined below: Annual Assessments, Special Assessments, and Individual

Assessments. The Board shalldetermine whether installmentsof Annual Assessments arelevied

and collectedon a monthly, quarterly,semi-annual,annual or other basis. Any member may

prepay one or more installmentsof any Assessment leviedby the Association,without premium

or penalty. Each Lot Owner shallpay an equal share of the Annual Assessments and Special

Assessments. No member may exempt itselffrom liabilityforAssessments by abandonment of

any Lot owned by such member.

62. Annual Budget and Assessment.

6.2.1. Adoption of Budget. The Board shallprepare,or cause thepreparationof,and

adopt an annual budget forthe Association,which shallprovide,without limitation,forthe

maintenance of the Common Areas and forthe administration,management and operationof the

Association.Ifthe Board failsto adopt an annual budget,thelastadopted budget shallcontinue

ineffect.The Board shallpresenttheadopted budget to Associationmembers ata meeting of

themembers.

6.2.2. Determination of Annual Assessment.

(a) The Board shallfixthe amount of theannual assessment ("Annual

Assessment") againsteach Lot foreach assessment period atleastthirty(30)days inadvance of

thebeginning of the assessment period.Writtennoticeof theAnnual Assessments shallbe sentto

allmembers of theAssociationatleastthirty(30)days inadvance of thebeginning of any
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assessment period,or thirty(30)days inadvance of any increaseintheAnnual Assessment that

isto takeeffectduring any assessment period.

(b) The omission by the Board, beforethe expirationof any assessment

period,to fixthe amount of theAnnual Assessment forthator thenext period,shallnot be

deemed a waiver or modificationinany respectof theprovisionsof thisarticleor a releaseof

any member from theobligationtopay theAnnual Assessment, or any installmentthereof,for

thator any subsequent assessment period. In theevent of such omission,theAnnual Assessment

fixedforthepreceding period shallcontinueuntila new assessment isfixed.

(c) EquitableChanges. IftheAnnual Assessments leviedatany time are,or

willbecome, inadequateto meet theexpenses incurredby theAssociationforany reason,

includingnonpayment of any Owner's Assessments on a currentbasis,theAssociationmay

determine theapproximate amount of the inadequacy and adopt a resolutionwhich establishesa

supplemental budget and establishesthe equitablechange intheamount of theAnnual

Assessment. Owners shallbe given atleastthirty(30)days'writtennoticeof any changes inthe

amount of an Assessment.

63. Purpose ofAssessments. The Assessments leviedby theAssociationshallbe used

exclusivelyforthepurpose of fulfillingthepurposes of theAssociationand carryingout this

Declaration,and including,but not limitedto: (a)The improvement and maintenance, operation,

care,and servicesrelatedtothe Common Areas; (b)The payment of insurancepremiums; (c)

The costsof utilitiesand otherserviceswhich may be provided by the Associationforthe

Community; (d)The costof labor,equipment, insurance,materials,management, legaland other

professionaland administrativefeesincurredor expended inperforming the dutiesunder this

Declarationor the Bylaws; and (e)The costof funding allreservesestablishedby the

Association,includinga generaloperatingexcess and a reserveforreplacements asprovided

below; and (f)Any otheritems properlychargeableas a Common Expense of theAssociation.

6.4. SpecialAssessments. In additionto theAnnual Assessments authorizedinthisarticle,the

Associationmay levy a specialassessment from time to time ("SpecialAssessment") forthe

purpose of defraying,inwhole or inpart,the costsincurredor to be incurredby theAssociation

which cannot be paid forthrough othertypes of Assessments. The Board may authorizea

SpecialAssessment forany lawfulpurpose provided,however, thatany SpecialAssessment

leviedwithin 12 months of a priorSpecialAssessment, and any SpecialAssessment greaterthan

$500 per Member may only be leviedifitisfirstvoted upon by the Members and: (1)the votes

castfavoringthe actionexceed thevotescastopposing theaction,and (2)a quorum of Members

representingatleast30% of thetotalAssociationvotingrightscasta vote.

6.5. IndividualAssessments. Any expenses which arenot common expenses and which

benefitor areattributableto fewer than allof theLots may be assessedexclusivelyagainstthe

Lots affectedor benefitted("IndividualAssessments"). IndividualAssessments shallinclude,

but arenot limitedto: (1)Assessments leviedagainstany Lot to reimburse theAssociationfor

costsincurredinbringingthe Lot or itsOwner intocompliance with,or to otherwisedefend or

uphold, or carryout,theprovisionsof the Governing Documents, and forfinesor othercharges,

includingattorneyfees,imposed pursuantto thisDeclarationforviolationof theGoverning
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Documents; (2)Expenses, otherthan common expenses,relatingto thecostof maintenance,

repair,replacement and reservesof theLots which may be incurredby theAssociation.

6.6. Reserve Funds.

6.6.1. The Associationshallestablishand maintain a reservefund forthepurpose of

funding repair,replacement and restorationof the Common Areas and otheritems forwhich itis

responsibleto repairor replace,any emergency, unforeseen,unusual,or unanticipated

expenditures,and forany otherpurpose determined from time totime by theBoard, by the

allocationand payment to such reservefund of an amount tobe designatedfrom time totime by
theBoard initsbestbusinessjudgment or of an amount and inthemanner as may be requiredby
law. The fund shallbe conclusivelydeemed to be a common expense of theAssociationand

may be depositedwith any banking institution,theaccounts of which areinsuredby an agency
of theUnited Statesof America or may be investedinobligationsof,or fullyguaranteedas to

principalby,the United Statesof America.

6.6.2. The Associationmay establishsuch otherreservesforsuch otherpurposes as the

Associationmay from time to time considerto be necessaryor appropriate.

6.7. Nonpayment ofAssessments. The Annual Assessments shallbe due and payable on such

dateor datesestablishedby theAssociationand shallbe delinquentifnot paid withintheperiod
establishedby the Associationfrom time to time.The due dateof any SpecialAssessment or

otherAssessment shallbe fixedintheresolutionauthorizingtheAssessment or inthenoticeof

the Assessment.

6.7.1. Interest,Late Charge. Delinquent payments shallbear interestand be subjectto a

latecharge attherateand amount determined by theAssociationfrom time totime.

6.7.2. Acceleration. Ifthedelinquentinstallmentsof any Assessment, includingan

Annual Assessment, and any chargesthereonarenot paid infull,the Associationmay declareall

of theunpaid balance of the Assessment to be immediately due and payable upon not lessthan

ten (10)days' writtennoticeto theOwner, and may enforcethecollectionof the fullAssessment

and allchargesthereon inany manner authorizedby law and thisDeclaration.If,however, the

Assessment isacceleratedand an Owner subsequentlyfilesbankruptcy or theAssociation

otherwisedecidesaccelerationisnot initsbestinterest,the Association,atitsoption,may elect

to deceleratetheobligation.

6.7.3. Rent Payments by Tenant to Association.IftheOwner of a Lot who isleasing
the Lot failsto pay an assessment formore than 60 days afterthe assessment isdue,the

Associationmay demand thatthetenantpay totheAssociationallfutureleasepayments due to

the Owner, beginning with the next monthly otherperiodicpayment, untilallamounts due to the

Associationarepaid. Such demand tothetenantshallbe made inaccordance with thelaw and

any writtenprocedures of theAssociation.The Associationshallgive the Owner writtennotice

of itsintentto demand fullpayment from the tenantand such noticeshallbe made inaccordance

with thelaw and any writtenprocedures of theAssociation.

6.7.4. Remedies, IncludingSuspension of Membership Rights and Services.All

membership rights,includingthe rightof a Member to vote,shallbe automaticallysuspended
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during any period of delinquency,unlessotherwisedetermined by the Association.A Board

member shallbecome immediately ineligibleto serveon theBoard and automaticallydismissed

from such positionifdelinquentmore than 60 days inthepayment of any Assessment. Any

serviceprovided by theAssociationtothe Owners may alsobe terminatedas to the delinquent

Owner. The Associationshallhave each and every remedy forcollectionof assessments

provided intheUtah Community AssociationAct, Utah Code Title57,Chapter 8a,as amended

from time to time,and theprovisionsof the Act shallbe deemed to be fullysetforthhereinwhen

requiredby such Act inorderto exerciseany such remedy.

6.8. Lien. All Assessments imposed togetherwith latecharges,interest,fines,costsand

reasonableattorneys'feesprovided forinthisDeclaration(whether or not a legalproceeding is

initiated)or by law or awarded by a courtforenforcement of the Governing Documents shallbe

a charge and continuinglienupon each of the Lots againstwhich the assessment or charge is

made in accordance with theterms and provisionsof thisArticleand shallbe construedas a real

covenant running with the land. Ifan assessment ispayable ininstallments,the lienisforthe

amount of each installmentas such becomes due and thisprovisionshallbe deemed a noticeof

assessment.

6.9. Personal Obligationand Costs of Collection.Assessments imposed under this

Declaration,togetherwith latecharges,interest,fines,costsand reasonableattorneys'fees

incurredor expended by theAssociationinthe collectionthereof (whether or not a legal

proceeding isinitiated),shallalsobe thepersonalobligationof the Owner holding titleto any

Lot atthetime when theassessment became due. In a voluntaryconveyance, the granteeof a

Lot shallbe jointlyand severallyliablewith the grantorforallunpaid assessmentsagainstthe

latterforhisshareof theunpaid assessmentsup to thetime of the grantor conveyance, without

prejudicetothe grantee'srightsto recoverfrom the grantorthe amounts paid by the grantee.

6.10. Appointment of Trustee. By acceptance of a deed fora Lot,each Owner as trustor

conveys and warrantsto trusteeintrustfortheAssociation,as beneficiary,with power of sale,

the Owner's Lot and allimprovements thereonforthepurpose of securingpayment of all

Assessments provided forinthisDeclaration.For purposes of thisSectionand Utah Code Ann.

57-1-19,etseq.,as amended from time to time,thetrusteeshallmean the attorneyforthe

Association,and the Associationmay provide noticeand disclosureof thetrusteeby recording

an "Appointment of Trustee"on therecordsof the localCounty Recorder. Each Owner hereby

alsograntsto the Associationand trusteeallpowers and rightsof non-judicialtrustdeed

foreclosureprovided forinUtah Code Ann. @@57-1-19,etseq.

6.11. Enforcement ofLien. The lienfornonpayment of assessmentsmay be foreclosedby the

Associationjudiciallyor non-judiciallyconsistentwith thelaws of the stateof Utah forthenon-

judicialforeclosureof deeds of trusts.The Association,through duly authorizedagents,shall

have thepower to bid on theLot atforeclosuresale,and to acquireand hold,lease,mortgage and

convey the same. Upon completion of the foreclosuresale,an actionmay be brought by the

Associationor the purchaseratthe salein orderto secureoccupancy of thedefaultingOwner's

Lot,and the defaultingOwner shallbe requiredto pay the reasonablerentalvalue of such Lot

during any period of continued occupancy by the defaultingOwner or any persons claiming

under thedefaultingOwner. The Associationshallbe entitledto the appointment of a receiverto
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collecttherentalincome or thereasonablerentalvalue without regardtothevalue of the

security.

6.12. Subordination ofLien toMortgages. The lienof theAssessments provided forinthis

articleshallbe subordinateto thelienof any firstmortgagees or deeds of trustnow orhereafter

placed upon the Lot subjectto assessment,except as follows:the saleor transferof any Lot

pursuant tomortgage or deed of trustforeclosureshallextinguishthe lienof such assessmentsas

topayments which became due priorto such saleor transfer.Such saleor transfershallnot

relievethe Lot from liabilityor lienforany Assessments thereafterbecoming due.

6.13. Duty toPay Independent. No reductionor abatement of Assessments shallbe claimed

or allowed by reason of any allegedfailureof theAssociationtotake some actionor perform

some functionrequiredto be taken or performed by theAssociationunder the Governing

Documents, or forinconvenience or discomfortarisingfrom themaking of repairsor

improvements which aretheresponsibilityof the Association,or from any actiontaken to

comply with any law, ordinance,orderor directiveof any municipal or othergovernmental

authority,theobligationtopay Assessments being a separateand independent covenant on the

partof theeach Owner.

6.14. Statement of Unpaid Assessment & Payoff Information. The Associationshall,upon

demand atany time,furnishto any Owner liableforassessment a certificateinwritingsignedby

an officeror Managing Agent of theAssociationsettingforthwhether Assessments have been

paid. The certificateshallbe conclusiveevidence of payment of any Assessment thereinstated

as having been paid.A reasonablecharge may be leviedinadvance by theAssociationforeach

certificateso delivered.The Associationmay charge a feeforprovidingAssociationpayoff

informationneeded in connection with the financing,refinancing,or closingofa Lot Owner's

saleof theOwner's Lot up to themaximum amount allowed by law.

ARTICLE VII- THE ASSOCIATION

7.1 Organization. The Associationhas been organized as a nonprofitcorporationunder the

nonprofitcorporationlaws of the stateof Utah (Utah Code Annotated Titled16 Chapter 6a, as

may be amended from time to time). In the event theAssociationisatany time administratively

dissolvedby the Division of Corporations and Commercial Code, the Board may re-incorporate
the Associationwithout a vote of the Owners. The affairsof the Associationshallbe governed

by a Board of Trusteesas provided hereinand intheBylaws.

72 Membership. Each Owner during theentireperiodof Owner's ownership of one or more

Lots withintheCommunity shallbe a member of theAssociation.The membership shall

commence, existand continueby simply virtueof theownership, shallexpireautomaticallyupon

terminationof ownership and need not be confirmed or evidenced by any certificateor

acceptance of membership.

73 Voting Rights. The method of voting shallbe as provided intheBylaws. Each Owner

shallhave one (1)vote inmattersof theAssociationforeach Lot owned as setforthinthe

Bylaws.
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7.4 Powers, Duties and Obligations. The Associationshallhave such powers and dutiesas

may be grantedto itor imposed by thisDeclaration,the Articlesof Incorporationand the

Bylaws, togetherwith itsgeneralpowers as a corporationand under any applicablestatute,as

such statutemay be amended, and thepower to do any and allthingsthatmay be authorized,

requiredor permittedto be done by theAssociationunder and by virtueof thisDeclaration.

Without inany way limitingthe generalityof theforegoing,theAssociationshallhave the

followingpowers:

(a) The Board may delegateby resolutionor contractto a Manager any of itspowers
under thisDeclaration.

(b) The Associationmay borrow money, provided the assentof a majorityof all

Owners isobtainedpriorto mortgaging,pledging or hypothecatingany or allof the

Association'srealpropertyas security.

(c) Telecommunications/Fiber Optic/RelatedContracts.The Associationmay

provide telecommunication servicesand/orfacilitiesor similarbulk rateservicestothe Lots only
afterthepriorapproval of the Owners isobtainedby a vote where a majorityof thevotes castare

castinfavorof the service.

ARTICLE VIII - COMPLIANCE AND ENFORCEMENT

8.1 Compliance. Each Owner, tenantor occupant of a Lot shallcomply with the provisions
of thisDeclaration,the Bylaws and the rulesand regulationsadopted pursuant theretoand any

applicablestatute.Failureto comply therewith shallbe grounds for levying of a fine and an

actionor suitmaintainableby theAssociationor an aggrievedOwner.

82 Remedies. Violationof any provisionsof theGoverning Documents, or of any decision

of theAssociationmade pursuantto such documents, shallgivetheBoard, the right,but not the

obligation,inadditionto any otherrightssetforthinthisDeclarationor theBylaws, or under

law,to do any or allof the followingaftergivingnotice:

82.1 Subjecttotheprovisionsof thisDeclaration,to enterthe Lot asto which such

violationexistsand to summarily abateand remove, attheexpense of thedefaultingOwner, any

structure,thing,or conditionthatmay existcontraryto the intentand meaning of such

provisions,and the Board of Directorsshallnot therebybe deemed guiltyof any manner of

trespass,provided thatjudicialproceedings shallbe institutedbeforeany items of construction

may be alteredor demolished;

822 To enjoin,abate,or remedy such thingor conditionby appropriatelegal

proceeding;

823 To levy fines.A violationof any specificand expressrule,regulation,covenant,

restriction,or term of any Governing Document of theAssociation(a "violation"),and any

subsequent occurrence of such violation,shallbe subjectto a fineintheamount determined by

theAssociationfrom time to time. A subsequent occurrenceof the same violationoccurring
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within 6 months of a prioroccurrence isand shallbe deemed the same violationforallpurposes,

includingthepurpose of notice,and each such subsequent occurrence shallbe subjectto an

immediate finewithout furtherwarning or notice;

82.4 To suspend the rightto receive,accessor use any servicesor facilitiesprovided

by or through the Associationuntiltheviolationiscorrected;

82.5 To suspend the votingrightsof an Owner, but not forlongerthan 60 days except
inthe case of a continuous violation;

82.6 To bringsuitor actionagainstthe Owner on behalfof the Associationand other

Owners to enforcethisDeclaration,the Bylaws and any rulesor regulationsadopted pursuant
thereto.The prevailingpartyshallbe entitledto an award of itsattorneyfeesand costsinany
actiontaken forthepurpose of enforcingor otherwiseimplementing theterms of theGoverning

Documents, or in any actiontaken pursuanttothe Governing Documents, regardlessof who

institutedthe action;or

82.7 To record,intherecordsof the County Recorder,againsta Lot as to which a

violationexistsrelatingto the land or improvements on theland and thenoncompliance of such

land or improvements with the Governing Documents, a noticeof noncompliance settingforth

thething,conditionor violationthatexistsand therebyprovidingnoticetoprospective

purchasersand allothersof the violationand of the requirementthattheviolationbe remedied

by the Owner or futureOwner of the Lot.

83 Action by Owners. Subjectto any limitationimposed under the Governing Documents

or Utah law, an aggrieved Owner may bring an actionagainstsuch otherOwner or the

Associationto recoverdamages orto enjoin,abate,or remedy such thingor conditionby

appropriatelegalproceedings.

8.4 InjunctiveRelief.Nothing inthissectionshallpreventan Owner, theAssociation,or

otherinterestedpartyfrom resortingto a courtof competent jurisdictioninthose instanceswhere

injunctivereliefmay be appropriate.

ARTICLE IX - INSURANCE

9.1 Types of Insurance Maintained by theAssociation.

9.1.1 The Board shallat alltimes purchase,maintain in force,and pay the premiums

for,ifreasonably available,(as well as such other insurance as itdeems reasonable)property

insurance,ifrequiredby law or deemed necessary by the Board, as well as liabilityinsurance

with adequate limitsof liabilityfor bodily injuryand property damage, consistentwith thatof

similarlysituatedfirst-classsubdivisionsinthe county and as consistentwith theAct.

9.1.2 The Board may purchase,maintain inforce,and pay the premiums for,ifand as it

deems reasonable,the followingtypesof insurance:
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(a) Director'sand Officer'sInsurance.Directorsand officers(D & O) liability
msurance coverage.

(b) Fidelity.Fidelityinsuranceor bond covering allBoard members, officers,

employees and other persons handling or responsiblefor the funds of,or administeredby, the

Association,in such amounts as theBoard of Directorsdeems appropriate,but no lessthan a sum

equal to three months aggregate assessments on all units plus reserve funds. Where the

Managing Agent has the responsibilityfor handling or administeringfunds of the Association,

fidelitycoverage shallinclude coverage for itsofficers,employees, and agents handling or

responsiblefor funds of,or administered on behalf of,the Association. Such fidelitybond or

insurance shallname the Association as an obligee and shallnot be lessthan the estimated

maximum of funds, including reserve funds, in the custody of the Association or Managing

Agent, as the case may be,atany given time during the term of each bond or policy. The bonds

or policiesshallcontain waivers by the issuersof alldefenses based upon the exclusion of

persons servingwithout compensation from the definitionof "employees," or similarterms or

expressions.The bonds or policiesshallprovide thatthey may not be cancelledor substantially
modified (includingcancellationfor non-payment of premium) without at least10 days'prior
writtennoticeto the Associationor insurancetrustee.

9.1.3 Miscellaneous Items. The followingprovisionsshallapply to allinsurance

coverage of theAssociation:

1) Certificateof Insurance. Evidence of insuranceshallbe issuedto each Owner and

Mortgagee upon request.

2) Deductible.The Associationshallpay forthe deductibleon any claim made against
theAssociation'spropertyinsurancepolicy,except where the claim ismade because of the

negligenceor willfulactsof an Owner or occupant,includinga guest,invitee,or visitor,as

determined by the Board. In such cases,the correspondingOwner shallpay thedeductible

amount.

3) SpecialEndorsements. Each policyshallcontainor provide thoseendorsements

commonly purchased by othercommunity associationsinthe county.

4) Intent.The foregoingprovisionsshallnot be construedto limitthepower or

authorityof theAssociationto obtainand maintain insurancecoverage inadditionto any

insurancecoverage requiredhereunder,insuch amounts and in such forms as the Board or

Associationmay deem necessaryor appropriatefrom time totime,includingdirectorsand

officersliabilityinsurance.

ARTICLE X - AMENDMENT AND DURATION

10.1 Amendments.

(a) How Proposed. Amendments to theDeclarationshallbe proposed tothe

membership by and through theBoard upon therequestof (1)a majorityof theBoard of

Directors,or (2)Owners holding thirtypercent(30%) or more of thevotingrightsof the

Association,inwhich case the Board shallcause the amendment to be proposed to the

membership within 65 days of receiptof such request.The Board shallcause theproposed
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amendment to be appropriatelyreduced to writing,which shallthen be includedinthenoticeof

any meeting atwhich actionisto be taken thereonor attachedto any requestforvote on or

consent tothe amendment

(b) Approval Required. This Declaration,as well as the Plat,may be amended, and

any provision,covenant,conditionor restrictionwhatsoever,may therebybe added, modified or

deleted,ifsuch amendment isapproved by Owners holding sixtypercent(60%) of thevoting

rightsof the Association.

(c) Execution and Recordation. An amendment shallnot be effectiveuntilthe

amendment iscertifiedby the presidentof theAssociationas being adopted in accordance with

thisDeclaration,isacknowledged, and isrecorded inthe appropriateCounty Recorder's Office.

102 Termination of Covenants as a Whole. The provisions,covenants,conditionsand

restrictionscontainedinthisDeclaration,as amended, added to or deletedfrom, inwhole or in

partfrom time to time as provided above, may only be terminatedas a whole upon recordationof

an instrumentdirectingthepermanent terminationof thisDeclarationand theAssociationafter

the vote and approval of seventy-fivepercent(75%) of allof the Owners of the Lots. Any such

terminationshallbecome effectiveonly ifa certificateof thepresidentand secretaryof the

Association,certifyingthatterminationas of a specifiedterminationdatehas been approved in

themanner requiredherein,isduly acknowledged and recorded inthe County Recorder's Office

not lessthan six(6)months priortothe intendedterminationdate.

ARTICLE XI - MISCELLANEOUS PROVISIONS

11.1 Priorityof Governing Documents. In the event of any conflictbetween or among this

Declarationand any otherGoverning Document, the document in the highestprioritybeginning
with the firstdocument listedhereinaftershallprevail(as to any such conflict)over any later

listeddocument: thisDeclaration,theArticlesof Incorporation,Bylaws, Rules and Regulations.

112 Recovery of Costs and Attorney Fees. The Associationshallbe entitledto recover its

costsand attorney'sfeesincurredforenforcement of thisDeclarationregardlessof whether any

lawsuitor otheractioniscommenced. Such costsand attomey's feesshallautomaticallybe and

constitutean assessment againstthe Owner and the Lot. Additionally,the prevailingpartyshall

be entitledto itsattorneyfees and costsin any disputeconcerning any Governing Document,

including an action dealing with the declarationof rightsand obligationsthereunder with or

without a defaultingparty,whether such costsand expenses are incurredwith or without suit;

before or afterjudgment; in any appeal; in any bankruptcy or receivershipproceeding; or in

connection with any alternativedisputeresolutionproceeding.

113 Invalidity;Number; Captions. The invalidityof any part of thisDeclarationshallnot

impair or affectin any manner the validity,enforceability,or effectof the balance of this

Declaration.As used herein,the singularshallincludethepluraland thepluralthe singular.The

masculine and neuter shalleach include the masculine, feminine, and neuter,as the context

requires.All captionsused herein are intended solelyforconvenience of referenceand shallin

no way limitany of the provisionsof thisDeclaration.
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11.4 Joint Owners. In any case inwhich two or more persons sharetheownership of any Lot,

regardlessof the form of ownership, the responsibilityof such persons to comply with this

Declarationshallbe a jointand severalresponsibilityand the actor consent of any one or more

of such persons shallconstitutethe act or consent of the entireownership interest;provided,

however, thatin the event such persons disagreeamong themselves as to the manner in which

any vote or rightof consentheld by them shallbe exercisedwith respectto a pending matter,any
such person may deliverwrittennoticeof such disagreement to the Board of Directors,and the

vote or right of consent involved shallthen be disregarded completely in determining the

proportionof votesor consents given with respectto such matterin accordance with the Bylaws.

11.5 Lessees and Other Invitees. No damage to,or waste of the Common Areas or any part
thereofshallbe committed by any Owner or any Unit occupant, guest,invitee,lesseeof any

Owner, and each Owner shallindemnify and hold the Board and the other Owners harmless

againstalllossresultingfrom any such damage or waste caused by any such person. Lessees,

invitees,guests,Unit occupants, contractors,family members and other persons enteringthe

Property under rightsderived from an Owner shallcomply with allof the provisionsof the

Governing Documents restrictingor regulatingthe Owner's use,improvement or enjoyment of

such Owner's Lot and other areas within the Property. The Owner shallbe responsiblefor

obtainingsuch compliance and shallbe liableforany failureof compliance by such persons in

the same manner and to the same extentas ifthefailurehad been committed by the Owner.

11.6 Waiver, Precedent and Estoppel. No restriction,condition,obligationor provision
containedinthisDeclarationor rulesand regulationsadopted pursuantheretoshallbe deemed to

have been abrogated or waived by the Association,the Board or any Owner by reason of any
failureto enforce the same, irrespectiveof the number of violationsor breaches thereofwhich

may occur and any failureto enforce the same shallnot be deemed to constituteprecedent or

estoppelimpairingthe rightof the Association,Board or Owner as to any similarmatter.

11.7 Interpretation.All questionsof interpretationor constructionof any of the covenants or

restrictionsin thisDeclaration shallbe resolved by the Board, and itsdecision shallbe final,

binding and conclusive on allpartiesaffectedfor allpurposes. The covenants,restrictionand

terms of thisDeclarationareto be interpretedbroadly to give effectto the Association'sroleas

the governing body of the Community and to grantallthe powers necessary formanagement of

the common property,administrationof the servituderegime, carryingout other functionsset

forthherein,and furtheringthe purposes of the Association. The enumeration of specificitems,

acts,rights,or powers in thisinstrumentdoes not limitor restrictand isnot to be construed or

interpretedas limitingor restricting,the general powers granted to the Association or Board

except where powers areexpresslyrestricted.

11.8 Premises Liability. The Associationand the Board isand shallremain wholly freeand

clearof any and allliabilityto,or claims by, allOwners and allpersons and entities,of whatever

kind or character,whether sounding in contractor tort,deriving from the occurrence of any

injuryor damage to any person or property on, or in respectof the use and operationof,the

Common Area or any of itsimprovements, fixtures,and facilitiesand an Owner shalldefend,

indemnify and hold harmless the Association and Board againstsuch claim, loss or liability

assertedby such Owner or hisor her guest,invitee,licensee,tenant,or visitor.In thisrespect,it
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shallbe the affirmativeduty and responsibilityof each Owner and user of the Common Area

facilitiesto continuouslyinspectthe same forany defectsor perilsor otherunsafe conditionsor

circumstances,priorto and during such use or enjoyment thereof;and allusers of,and visitors

to,the Common Area and itsimprovements and facilitiesshalluse,enjoy,and visit,the same at

theirown riskand peril.

11.9 Notice of Sale, Mortgage, Rental, or Lease. Immediately upon the sale,mortgage,

rental,or leaseof any Lot,the Owner shallpromptly inform the secretaryor Managing Agent of

thename and addressof saidgrantee,vendee, mortgagee, lessee,or tenant.

IN WITNESS WHEREO Moose Hollow Owners Associationhas executed thisDeclaration

thisi day of 0( J ,201 .

MOOSE HOLLOW

OWNERS ASSOCIATION

STATEOFUTAH )

)ss:

County of %R q, )

The foregoinginstrumentwas acknowledged beforeme on thisAday of r

JANALYNMCNEit
NotaryPublic

otaryPub forUtah
StateofUtah

Comrn.No.662479
MyComm.ExpiresJan15.2017
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EXHIBIT A

(LEGAL DESCRIPTION)

Lots 1 -26,MOOSE HOLLOW SUBDIVISION, AMENDED, accordingto the officialplat
thereofrecorded with the ofIiceof the Summit County Recorder,stateof Utah.

ParcelNumbers: MOOSE-1-AM through MOOSE-26-AM
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ARTICLE 1 -DEFINITIONS

The definitionscontainedinor adopted by the Declarationshallbe applicabletotheseBylaws.

ARTICLE 2 -MEETINGS OF ASSOCIATION

2.1 Place of Meeting. The Associationshallhold meetings atsuch suitableplaceas may

be designatedby the Board from time totime.

2.2 Annual Meetings. Each regularannual meeting of themembers shallbe held each

year on theday and ata time and placewithinthe stateof Utah selectedby the Board.

2.3 SpecialMeetings. The Association,by and through theBoard, shallnotice,hold and

conduct a specialmeeting of itsmembers (1)on callof the Presidentor two or more members of
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the Board, or (2)ifthe Associationreceivesone or more writtendemands forthe meeting that

statethepurpose or purposes forwhich themeeting isto be held,and aresigned and dated by
members in good standingholding atleast10% of thevotingrightsof the Association.When a

specialmeeting isdemanded by the members, theBoard shallsetthetime and dateforthe

meeting so thatthemeeting occurs within65 days of receiptof thedemand and ifnoticeof the

meeting isnot given by the Board within30 days afterthedatethewrittendemand isdelivered

to a Board member, a person signingthe demand may setthetime and placeof themeeting and

give noticepursuanttothe requirementsherein. Business transactedata specialmeeting shallbe

confinedto thepurposes statedinthenoticeof themeeting.

2.4 Notice of Meetings. Written noticeof each meeting of themembers shallbe given by, or

atthe directionof,the Secretaryor person authorizedto callthemeeting, ina fairand reasonable

manner, includingby deliveringa copy of such noticeto each member entitledto vote thereat,in

accordance with the noticerequirementsspecifiedintheseBylaws, and sufficientlyinadvance of

the meeting to provide fairand reasonablenoticeof the meeting,as determined by theBoard.

Notice shallalways be deemed fairand reasonableifgiven 10 days beforethe meeting,but

shorternoticemay alsobe fairand reasonablewhen allthe circumstancesareconsidered.The

noticeshallspecifytheplace,day and hour of themeeting, and must includea descriptionof any
matterthatmust be approved by themembers and, inthe case of a specialmeeting,thepurpose
of themeeting.

2.5 Voting. Each Lot shallbe allocatedthevotingrightssetforthin Section7.3of the

Declaration.

2.6 Proxiesand Absentee Ballots. A vote may be castinperson,by proxy or by absentee

ballot.A proxy given by an Owner to any person who representsthe Owner atmeetings of the

Associationshallbe inwriting,dated and signed by such Owner and shallbe filedwith the

secretaryinaccordance with procedures adopted by resolutionof the Board. No proxy shallbe

validafterthemeeting forwhich itwas solicited,unlessotherwiseexpresslystatedintheproxy;

however, no proxy may be validformore than eleven (11)months afterthedateof execution.

No proxy shallbe validifitpurportsto be revocablewithout notice.An Owner may not revoke

a proxy given except by actualnoticeof revocationtotheperson presidingover a meeting of the

Association,or to theBoard ifa vote isbeing conducted by writtenballotinlieuof a meeting.

Every proxy shallautomaticallycease upon saleof theLot.

2.7 Fiduciaries:JointOwners. An executor,administrator,guardian,or trusteemay vote in

person or by proxy, atany meeting of theAssociationwith respectto any Lot owned or held in

such capacity,whether or not the same shallhave been transferredto hisor her name; provided,

thatthe person shallsatisfythe secretarythathe or she isthe executor,administrator,guardian,

or trusteeholding the Lot in such capacity. Whenever any Lot isowned by two or more persons

jointly,accordingtotherecordsof theAssociation,thevote of the Lot may be exercisedby any

one of the Owners then present,intheabsence of protestby a co-owner. In theevent of a

protest,no one co-owner shallbe entitledto vote withoutthe approval of allco-owners. In the

event of disagreement among the co-owners, thevote of the Lot shallbe disregardedcompletely

in determiningthe proportionof votesgiven with respecttothematter.
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2.8 Quorum of Owners.

2.8.1 At any regularannual meeting of theAssociation,the Members thatare

representedforany purpose atthe annual meeting shallconstitutea quorum, except formatters

requiringa higherquorum as provided inthe Declarationor theseBylaws. For any other

meeting of theAssociationor actiontaken without a meeting, and except as otherwiseprovided
inthe Declarationor theseBylaws, Members holding one-third(1/3)of thevotingrights,

representedinperson,by proxy, or by writtenballot,shallconstitutea quorum.

2.8.2 The subsequent ratificationof an Owner of theactiontaken ata meeting shall

constitutethepresence of theperson forthe purpose of determining a quorum. When a quorum
isonce presentto organizea meeting itcannot be broken by the subsequent withdrawal of an

Owner or Owners.

2.8.3 Ifany meeting or vote of Members cannot be organizedbecause of a lackof

quorum, theMembers who arepresentmay adjournthe meeting to a time atleast48 hours from

thetime of themeeting atwhich a quorum was not presentand Members holding twenty percent

(20%) of thevotingrights,representedinperson,by proxy, or by writtenballot,shallconstitutea

quorum atsuch adjourned meeting or vote.

2.9 Binding Vote. Action on a matterotherthan the electionof directorsisapproved and

shallbe bindingupon allowners forallpurposes ifa quorum existsand thevotescastfavoring
the actionexceed the votescastopposing the action,unlessa greaternumber of affirmativevotes

isrequiredby law or the Governing Documents.

2.10 Order of Business. The orderof businessatannual meetings of theAssociationshallbe

accordingto theorder establishedby thePresident,and by way of example, may includethe

following: (a)Callingof therolland certifyingof proxies;(b)Proof of noticeof meeting or

waiver of notice;(c) Reading of minutes of thepreceding meeting; (d)Reports of officers;(e)

Reports of committees, ifany; (f)Electionof Board members; (g)Unfinished business;(h)New

business;and (i)Adjournment.

2.11 Meeting Procedure. Formal rulesof ordershallonly apply to any Associationmeeting
inasmuch as one or more rulesof orderareadopted by the Board by resolution.Otherwise,the

Presidentshallconduct meetings accordingtothe procedure he or she deems fit.A decisionof

theAssociationmay not be challengedon the basisthatappropriaterulesof orderwere not used.

2.12 Action by Written Ballotin Lieu of a Meeting. Any actionthatmay be taken atany

annual,regular,or specialmeeting of Members may be taken without a meeting ifthe

Associationcauses tobe delivereda writtenballotto every Member entitledtovote on thematter

not lessthan fifteen(15)days priorto thedateon which theballotsmust be receivedby the

Associationinorderto be counted.A writtenballotshallsetfortheach proposed actionand

provide an opportunityto vote foror againsteach proposed action.Approval by writtenballot

pursuantto thissectionshallbe validonly when thenumber of votescastby ballotequalsor

exceeds the quorum requiredto be presentata meeting authorizingthe action,and thenumber of

approvalsequalsor exceeds the number of votesthatwould be requiredto approve thematterat
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a meeting atwhich thetotalnumber of votescastwas the same as the number of votescastby
ballot.All solicitationsforvotesby writtenballotshallindicatethenumber of responsesneeded

to meet the quorum requirements;statethe percentageof approvalsnecessaryto approve each

matterotherthan electionof directors;specifythetime by which a ballotmust be receivedby the

Associationinorderto be counted;and be accompanied by writteninformationsufficientto

permit each person castingsuch ballotto reach an informed decisionon thematter.In theevent

the actionisforelectionof Board members, thereshallbe space on theballotto writein

nominations.Action taken under thissectionhas the same effectas actiontaken ata meeting of

Members and may be describedas such in any document. The Board may electto conduct a

vote pursuantto thissectionby a secrecyprocedure whereby a writtenballotisaccompanied by:

(1)a secrecyenvelope;(2)a returnidentificationenvelope to be signed by the owner; and (3)
instructionsformarking and returningtheballot.Written ballotsthatarereturnedin secrecy

envelopes may not be examined or counted beforethedeadlineforreturningballotshas passed.

2.13 Action without Notice and a Meeting. Any actionrequiredto be taken or which may be

taken ata meeting of Members may be taken without a meeting and without priornoticeifone or

more consentsin writing,settingforththe actionso taken,aresignedby Members having not

lessthan theminimum votingpower thatwould be necessaryto authorizeor taketheactionata

meeting atwhich allMembers entitledto vote on the actionwere presentand voted. All such

writingsmust be receivedby the Associationwithina sixtyday period.Any such writingmay be

receivedby the Associationby electronicallytransmittedfacsimileor otherform of

communication providingthe Associationwith a complete copy thereof,includinga copy of the

signaturethereto.Action taken pursuantto thissectionshallbe effectivewhen the lastwriting

necessaryto effectthe actionisreceivedby the Association,unlessthewritingsdescribingand

consentingtothe actionsetfortha differenteffectivedate.

ARTICLE 3 - BOARD OF DIRECTORS - SELECTION, TERM OF OFFICE

3.1 Number. Term and Qualifications.

3.1.1 The affairsof the Associationshallbe governed by a Board of Directors

composed of atleastthree(3)and not more than nine (9)Board members, as determined by the

Board.

3.1.2 Members of the Board shallservefora term of two years. Electionsshallbe

staggeredso allBoard members arenever electedinthe same year.

3.1.3 All Board members must be an Owner or the spouse of an Owner of a Lot,except

thata husband and wife may not serveon the Board atthe same time. A representativeof an

entitywhich owns a Lot,and only one such representative,may serveon the Board, such thata

shareholderof a corporation,a member of an LLC, a partnerof a partnership,a trusteeor

beneficiaryof a trust,or a personalrepresentativeof an estate,may serveon theBoard ifthe

corporation,LLC, partnership,trustor estateowns a Lot.

3.2 Vacancies. Vacancies on theBoard, caused by any reason otherthan theremoval of a

Board member by a vote of the Association,shallbe filledforthebalance of theterm by vote of
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a majorityof the remaining Board members even though they may constitutelessthan a quorum.
Each person so electedshallbe a Board member untila successoriselectedupon expirationof

theterm forwhich the person was electedby the otherBoard members to serve.

3.3 Removal of Board members.

3.3.1 At any annual or specialmeeting, any one or more of the Board members, other

than interimBoard members, may be removed, with or without cause,by a majorityof thevoting
interestsof the Members. A successormay be electedatthatmeeting to fillthevacancy thus

created.The noticeof themeeting must statethattheremoval isto be consideredand any
Trusteewhose removal has been proposed by theowners may be given an opportunitytobe

heard atthe meeting.

3.3.2 A Board member who isdelinquentinthe payment of an Assessment forlonger
than threemonths, isabsentfrom threeconsecutiveregularmeetings of the Board, or isabsent

from more than 25% of theregularBoard meetings held in any 12 month period,shallbe deemed

to have tenderedhisor her resignation,and upon acceptanceby the Board hisor herposition
shallbe vacant. The vacancy shallbe filledas provided in Section3.2 above.

3.4 Compensation. No Board member shallreceivecompensation forany servicehe or she

may rendertothe Associationas a Board member. However, any Board member may be

reimbursed foractualexpenses incurredintheperformance of hisor her duties.

ARTICLE 4 -NOMINATION AND ELECTION OF BOARD MEMBERS

4.1 Nomination.

4.1.1 Method of Nomination. Nomination forelectionto the Board shallbe made in

themanner determined by the Board, which may includea nominating committee and/or

nominations from the floorata meeting. The Board, or,ifone isestablished,the nominating

committee, shallmake as many nominations forelectiontothe Board as itshallin itsdiscretion

determine,but not lessthan the number of vacanciesand not lessthan thenumber of candidates

volunteeringand willingto serve.

4.1.2 Nominating Committee. The nominating committee, ifany, shallconsistof a

chairman, who shallbe a member of the Board; and one or more members of theAssociation.

4.2 Election. At theelection,themembers or theirproxiesmay cast,inrespectto each

vacancy, as many votesas they areentitledto exerciseunder theprovisionsof the Declaration.

Voting in an electionshallbe by writtenballot.The persons receivingthelargestnumber of

votes shallbe elected.Cumulative votingisnot permitted.

ARTICLE 5 - MEETINGS OF THE BOARD OF DIRECTORS

5.1 OrganizationalMeeting.

5.1.1 Location,Date and Time. The firstmeeting ofa newly-electedBoard shallbe

held atsuch place,dateand time as shallbe fixedby the Board members atthemeeting atwhich
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the Board members were electedand no noticeshallbe necessaryto owners or to thenewly
electedBoard members in orderto legallyhold themeeting providinga majorityof the elected

Board members arepresent.

5.1.2 Procedure and Business. Untilthe electionofnew officers,themeeting shallbe

chairedby the outgoing president,or inthe absence of such person,theoutgoing secretary,

regardlessof whether the outgoing presidentor secretaryisa member of thenewly constituted

Board. At the organizationalmeeting,the Board shallelectofficersinaccordance with Section

7.2below and may conduct any otherAssociationbusiness.

5.2 Regular Meetings. Regular meetings of theBoard shallbe held atsuch place and hour as

may be fixedfrom time to time by the Board, and ifso fixed,no noticethereofneed be given.
Should themeeting fallupon a legalholiday,then thatmeeting shallbe held atthe same time on

thenext day which isnot a legalholiday,or atanotherdate and time agreed upon by the Board

with noticeto allmembers of the Board.

5.3 SpecialMeetings. Specialmeetings of theBoard shallbe held when calledby the

presidentof the Association,or by any two (2)Board members, afternot lessthan three(3)days'
noticeto each Board member by mail,electronicmail,telephone,or facsimile,unlesswaived

pursuantto 5.7below. The noticemust statethetime,place,and purpose of themeeting.

5.4 Meeting Procedure. Formal rulesof ordershallonly apply to any Board or Association

meeting inasmuch as one or more rulesof orderareadopted by the Board by resolution.

Meetings of the Board shallbe conducted by the President.A decisionof theBoard may not be

challengedbecause the appropriaterulesof orderwere not used. A decisionof the Board is

deemed validwithout regardto any proceduralerrorsrelatedtotherulesof orderunlessthe error

appearson the faceof a writteninstrumentmemorializing the decision.

5.5 Open Meetines: Executive Sessions.

5.5.1 Open Meetings. Except as provided in subsection5.5.2,allmeetings of the Board

shallbe open to Owners. At each meeting,the Board shallprovide each Owner a reasonable

opportunityto offercomments. The Board may limitthe comments to one specifictime period

during themeeting. Beyond such comment period,no Owner shallhave a rightto participatein

the Board meeting unlessthe Owner isalsoa member of the Board. The presidentor Board shall

have theauthorityto exclude an Owner who disruptsthe proceedingsata Board meeting. The

Board may adopt policiesgoverning meetings ofthe Board from time totime,includingpolicies
toreflectcurrentUtah law (which Utah law may change more frequentlythan theseBylaws). If

such Utah law supersedesany provisionof theseBylaws, thepolicyadopted by the Board shall

alsosupersedetheseBylaws to the extentthe policyrestatesthen currentUtah law.

5.5.2 Executive Sessions.Inthe discretionof the Board, the followingmatters,in

additionto mattersprovided forby law,may be consideredinexecutivesession:

(a) consultwith an attorneyforthepurpose of obtaininglegaladvice;

(b) discussongoing or potentiallitigation,mediation,arbitration,or

administrativeproceedings;

(c)discussa personnelmatter;
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(d)discussa matterrelatingto contractnegotiations,includingreview of a bid or

proposal;

(e)discussa matterthatinvolvesan individualifthe discussionislikelyto cause

the individualundue embarrassment or violatethe individual'sreasonableexpectationof

pnvacy; or

(f)discussa delinquentassessment or fine.

5.5.3 Executive Session Procedure. Except inthecase of an emergency, the Board

shallvote inan open meeting whether to meet inexecutivesession.Ifthe Board votesto meet in

executivesession,thepresidentor otherpresidingofficershallstatethe generalnatureof the

actionto be consideredand, as preciselyas possible,when and under what circumstancesthe

deliberationscan be disclosedto owners. The statement,motion or decisionto meet inexecutive

sessionmust be includedinthe minutes of themeeting.

5.6 Meetings by ElectronicCommunication inReal Time. In the event of an emergency, or

by decisionof the Board, and tothe fullestextentallowed by law,meetings of the Board may be

conducted by means of electroniccommunication thatallows allmembers of the Board

participatingto be ableto communicate orallyinrealtime. The requirementin Section5.5.1that

Board meetings be open to Owners shallnot apply to such meetings,tothe extentallowed by law

and subjecttopoliciesadopted by the Board from time totime toreflectcurrentlaw.

5.7 Action Taken by Board without a Meeting.

5.7.1 Notice,Response. The Board shallhave the righttotake any actioninthe

absence of a meeting which they could take ata meeting ifnoticeistransmittedinwritingto

each member of the Board and each member of theBoard, by thetime statedinthenotice:

(a)(1)signsa writingforsuch action;or (2)signsa writingagainstsuch action,

abstainsinwritingfrom voting,or failsto respond or vote;and

(b)failsto demand inwritingthatactionnot be taken without a meeting.

5.7.2 Content of Notice. The noticerequiredby Subsection 5.7.1(the"Notice")shall

state:

(a)the actionto be taken;

(b)thetime by which a Board member must respond to theNotice;

(c)thatfailureto respond by thetime statedintheNotice willhave the same

effectas:(1)abstaininginwritingby thetime statedintheNotice;and (2)failingto demand in

writingby thetime statedintheNotice thatactionnot be taken without a meeting; and

(d)any othermattersthe Associationdeterminesto include.

5.7.3 Approval of Action/Decision. Action istaken under thisSection5.7only if,at

the end of thetime statedintheNotice:

(a)the affirmativevotesinwritingforthe actionreceivedby theAssociation

equal or exceed the minimum number of votesthatwould be necessaryto take such actionata

meeting atwhich allof theBoard members then inofficewere presentand voted;and

(b)theAssociationhas not receiveda writtendemand by a Board member thatthe
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actionnot be taken without a meeting (otherthan a demand thathas been revoked pursuantto

Subsection 5.7.5).

5.7.4 Waiver of Meeting. A Board member 'srightto demand thatactionnot be taken

without a meeting shallbe consideredto have been waived unlesstheAssociationreceivessuch

demand from the Board member inwritingby thetime statedintheNotice.

5.7.5 Revocation. A Board member who inwritinghas voted,abstained,or demanded

actionnot be taken without a meeting may, inwriting,revoke thevote,abstention,or demand at

any time beforethe time statedintheNotice.

5.7.6 ElectronicTransmission. A communication or writingunder thisArticlemay be

deliveredby an electronictransmission.An electronictransmissioncommunicating a vote,

abstention,demand, or revocationisconsideredto be written,signed,and dated forpurposes of

thisArticleifthe electronictransmissionisdeliveredwith infbrmationfrom which the

Associationcan determine thatthe electronictransmissionistransmittedby theperson (e.g.,
from a sender'sknown email account),and the dateon which the electronictransmissionis

transmitted.The dateon which an electronictransmissionistransmittedisconsideredthedate

on which thevote,abstention,demand, or revocationissigned. For purposes of thisSection5.7,

communications to the Associationarenot effectiveuntilreceived.

5.8 Waiver of Notice. Any Board member may, atany time,waive noticeof any meeting of

the Board inwriting,and the waiver shallbe deemed equivalenttothe givingof thenotice.

Attendance by a Board member atany meeting of theBoard shallconstitutea waiver of notice

by the Board member, except where theBoard member attendsthemeeting forthe express

purpose of objectingto thetransactionof any businessbecause the meeting isnot lawfullycalled

or convened. IfallBoard members arepresentatany meeting of the Board, no noticeto Board

members shallbe requiredand any businessmay be transactedatthemeeting.

5.9 Quorum and Acts. At allmeetings of theBoard a majorityof theexistingBoard

members shallconstitutea quorum forthetransactionof businessand the actsof themajorityof

theBoard members presentshallbe theactsof the Board. If,atany meeting of the Board, there

islessthan a quorum present,the majorityof thosepresentmay adjournthemeeting from time to

time. At any such adjourned meeting any businesswhich might have been transactedatthe

meeting as originallycalledmay be transactedwithout furthernotice.

For purposes of determining a quorum with respectto a particularproposal,and forpurposes of

castinga vote foror againsta particularproposal,a Board member may be consideredto be

presentata meeting and to vote iftheBoard member has granteda signed writtenproxy: (i)to

anotherBoard member, or otherperson,who ispresentatthemeeting; and (ii)authorizingthe

otherBoard member or person to castthevote thatisdirectedto be castby thewrittenproxy
with respecttothe particularproposalthatisdescribedwith reasonablespecificityintheproxy (a
directedproxy).
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ARTICLE 6 -POWERS, RIGHTS, AND DUTIES OF THE BOARD

6.1 General Powers and Duties. The Board shallhave thepowers and dutiesnecessaryfor

theadministrationof theaffairsof theAssociationand may do allsuch actsand thingsas arenot

by law, theDeclarationor by theseBylaws directedto be exercisedand done by the Owners.

6.2 SpecificPowers. In additiontopowers grantedby theDeclaration,theseBylaws or by
resolutionsof the Association,the Utah Revised Nonprofit CorporationAct or otherapplicable

law,the Board shallhave thepower to:(a)declarethe officeofa member of the Board tobe

vacant intheevent such member shallbe absentfrom three(3)consecutiveregularmeetings of

the Board; (b)inthe Board's discretion,appointsuch committees as deemed appropriatein

carryingout itspurpose.

6.3 Best Interestof Associationand Reliance on Information.A Board member or officer

shalldischargethe Board member or officer'sduties(a)ingood faith,(b)with the carean

ordinarilyprudent person ina likepositionwould exerciseunder similarcircumstances,and (c)
ina manner the Board member or officerreasonablybelievestobe inthebestinterestsof the

Association.The Board members shall,atalltimes,keep themselves reasonablyinformed and

take such stepsand necessaryactionsas a reasonable,prudent person would do to servethebest

interestofthe Association.

In dischargingduties,a Board member or officerisentitledtorelyon information,opinions,

reports,or statements,includingfinancialstatementsand otherfinancialdata,ifprepared or

presentedby: (a)one or more officersor employees of theAssociationwhom the Board member

or officerreasonablybelievesto be reliableand competent inthematterspresented,(b)legal

counsel,a publicaccountant,or anotherperson as to matterstheBoard member or officer

reasonablybelievesarewithintheperson'sprofessionalor expertcompetence, or (c)inthe case

of a Board member, a sub-committee of theAssociationor Board of which theBoard member is

not a member ifthe Board member reasonablybelievesthe sub-committee meritsconfidence.

ARTICLE 7 -OFFICERS AND THEIR DUTIES

7.1 Designation and Qualification.

(a) Designation. The principalofficersof theAssociationshallbe a president,a vice-

president,a secretaryand a treasurer.The Board may designatetheofficeof assistanttreasurer

and assistantsecretaryand the Board may electsuch otherofficersas theaffairsof the

Associationmay require,each of whom shallhold officeforsuch period,have such authority,

and perform such dutiesas the Board may, from time to time,determine.

(b) Qualifications.The presidentand vice-presidentshallbe a member of the Board,

but the otherofficersneed not be Board members or Owners. Any Board member may be an

officerofthe Association.

(c) Multiple Offices.A person may simultaneouslyhold more than one office.

(d) SpecialAppointments. The Board may electsuch otherofficersas the affairsof

theAssociationmay require,each of whom shallhold officeforsuch period,have such

authority,and perform such dutiesas theBoard may, from time totime,determine.
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7.2 Electionand Vacancies. The officersof theAssociationmay be electedby theBoard at

the organizationalmeeting of each new Board or any Board meeting thereafterto serveuntil

theirrespectivesuccessorsareelectedatthe next organizationalmeeting. Ifany officebecomes

vacant by reason of death,resignation,removal, disqualificationor any othercause,the Board

shallelecta successorto fillthe unexpired term.

7.3 Resignation.Any officermay resignatany time by givingwrittennoticetothe Board,
thepresidentor the secretary.The resignationshalltake effecton the dateof receiptof the

noticeor atany latertime specifiedtherein,and unlessotherwisespecifiedtherein,the

acceptance of theresignationshallnot be necessaryto make iteffective.

7.4 Removal of Officers.Officersshallhold officeatthepleasureof theBoard. Upon an

affirmativevote ofa majorityofthe members ofthe Board any officermay be removed, either

with or without cause.

7.5 Compensation of Officers.No officerwho isa member of the Board may receiveany

compensation from theAssociationforactingas an officer,unlessthe compensation is

authorizedby a vote of the Owners. The Board may fixany compensation tobe paid to any
officerswho arenot alsoBoard members.

7.6 Duties of Officers.Officersshallhave such dutiesprescribedwith respecttothe office

by the Declaration,Bylaws, and by the Board, to the extentnot inconsistentwith theseBylaws or

the Declaration.The Board may delegateany powers or dutiesof officersto otherpersons or

agentsas the Board deems necessaryor appropriatefrom time totime. Any principalofficer

may prepare,execute,certify,and recordamendments to the Declarationon behalfof the

Associationin accordance with theamendment provisionsof theDeclaration.The generalduties

of the officersareas follows:

(a) President.The presidentshallbe thechiefexecutiveofficerof the Association.

He or she shallpresideatallmeetings of theAssociationand of the Board. The presidentshall

have allof the generalpowers and dutieswhich areusuallyvestedinthe officeof presidentof an

association.The presidentshallhave theauthorityto signallleases,mortgages, deeds and other

writteninstruments,includingamendments to the Governing Documents.

(b) Vice-President.The vice-presidentshallactintheplaceand steadof the

presidentinthe event of thepresident'sabsence,inabilityor refusalto act,and shallexerciseand

dischargesuch otherdutiesas may be requiredby theBoard. The Vice-Presidentshalllikewise

have the authorityto signallleases,mortgages, deeds and otherwritteninstruments.

(c) Secretary.The secretaryshallprepareand maintain the minutes of allmeetings of

theBoard and the minutes of allmeetings of theAssociation,have charge of such books, papers
and recordsas the Board may direct,shallhave theresponsibilityforpreparationand

maintenance of otherrecordsand informationrequiredto be kept by theAssociationunder the

Act and under Section 16-6a-1601 of theUtah Revised Nonprofit CorporationAct; and for

authenticatingrecordsof thenonprofitcorporation,and in general,shallperform allof theduties
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incidentto theofficeof secretary,

(d) Treasurer.The treasurershallhave responsibilityfortheAssociation'sfunds and

securitiesnot otherwiseheld by a managing agent,and shallbe responsibleforcausing fulland

accurateaccounts of allreceiptsand disbursementsto be kept inbooks belonging tothe

Association.The treasurershallbe responsibleforcausingthedepositof allmonies and other

valuableeffectsinthename and to thecreditof theAssociationinsuch depositoriesas may,
from time to time,be designatedby theBoard and disbursingfunds as directedby resolutionof

theBoard.

ARTICLE 8 -INDEMNIFICATION OF OFFICERS AND BOARD MEMBERS

Each officerand Board member of theAssociation,inconsiderationof hisor her services,shall

be indemnifiedby theAssociationto theextentpermittedby theUtah Revised Nonprofit

CorporationAct (regardlessof theAssociation'scorporatestatusor lackthereof)against

expenses and liabilitiesreasonablyincurredby him or her inconnectionwith the defenseof any
actualor threatenedaction,suitor proceeding,civilor criminal,towhich he or she may be a

partyby reason of being or having been a Board member or officerof theAssociation.The

foregoingrightto indemnificationshallnot be exclusiveof any otherrightsto which theBoard

member or officeror person may be entitledby law or agreement or vote ofthe members or

otherwise.No member of the Board or any committee of theAssociation,and no officerof the

Associationshallbe personallyliabletothe Associationor itsMembers or to any Owner for

damages forbreach of fiduciaryduty,mistake ofjudgment, negligence,tortiousactsor other

conduct but thisArticleshallnot eliminateor limitthe liabilityof such foractsor omissions that

involveintentionalmisconduct, fraudor a knowing violationof law. No member of theBoard or

any committee of theAssociation,and no officerof the Associationshallbe personalliablein

contractunder any agreement, instrumentor transactionenteredintoby them on behalfof the

Association.Further,no member of the Board or any committee of theAssociation,and no

officerof theAssociationshallhave any personalliabilityarisingout of theuse,misuse or

conditionof theProjector any partthereofthatmight in any way be assessedagainstor imputed
tothem as a resultofor by virtueof theircapacityas Directors,officersor committee members.

When a member of the Board issued forliabilityforactionsundertaken inhisor her roleas a

member of theBoard, theAssociationshallindemnify him or her forhisor her lossesor claims,

and undertake allcostsof defense,untiland unlessitisproven thathe or she actedwith willful

or wanton misfeasance or with grossnegligence.After such proof,theAssociationisno longer
liableforthecostof defense,and may recovercostsalreadyexpended from themember of the

Board who so acted. Members of theBoard arenot personallyliabletothevictimsof crimes

occurringatthe Project.Punitivedamages may not be recoveredagainsttheAssociation,but

may be recovered from persons whose activitygave risetothe damages.

ARTICLE 9 -RECORDS AND AUDITS

The Associationshallmaintain withinthe stateof Utah, alldocuments, informationand other

recordsof theAssociationinaccordance with theDeclaration,theseBylaws and the Utah

Revised Nonprofit CorporationAct.
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9.1 General Records.

(a) The Board and managing agent or manager, ifany, shallkeep recordsof the

actionsof theBoard and managing agent or manager; minutes of the meetings of the Board; and

minutes of themeeting of theAssociation.

(b) The Board shallmaintain a Book of Resolutionscontainingtherules,regulations,
and policiesadopted by theAssociationand Board.

(c) The Board shallmaintain a listof Owners. The listof Owners may specify
whether the Owner isan Owner in Good Standing or a Suspended Owner.

(d) The Associationshallretainwithinthisstate,allrecordsof the Associationfornot

lessthan theperiod specifiedin applicablelaw.

9.2 Assessment Roll. The assessment rollshallbe maintained in a setof accountingbooks in

which thereshallbe an account foreach Lot. The account shalldesignatethe Lot number, the

name and addressof the Owner or Owners, the amount of each Assessment againstthe Owners,

the datesand amounts inwhich theAssessment comes due,theamounts paid upon the account,
and the balance due on theAssessments.

9.3 FinancialReports and Audits.

(a) Upon writtenrequestby an Owner or mortgagee of a Lot,an annual reportof the

receiptsand expendituresof the Associationand a balance sheetshowing assetsand liabilities

shallbe rendered by theBoard to theperson(s)making the requestwithinninety(90)days after

theend of each fiscalyear.

(b) From time to time,theBoard, atthe expense of theAssociation,may obtainan

auditby a certifiedpublicaccountantor otherfinancialreview of thebooks and records

pertainingto theAssociationand furnishcopiesthereoftothe Owners and mortgagees of Lots.

9.4 Inspectionof Records by Owners.

(a) Except as otherwiseprovided in Section9.5below, allrecordsof the Association

shallbe reasonablyavailableforexamination by an Owner and any mortgagee of a Lot pursuant
to rulesadopted by resolutionof the Board or ifno such resolutionhas been adopted,pursuantto

theUtah Revised Nonprofit Corporation Act.

(b) The Board shallmaintain a copy, suitableforthepurposes of duplication,of the

following: (1)The Declaration,Bylaws and any amendments ineffector supplements thereto,

and rulesand regulationsof the Association;(2)The most recentfinancialstatementprepared

pursuantto Section9.3above; and (3)The currentoperatingbudget of theAssociation.

(c) The Association,withinfive(5)businessdays afterreceiptof a writtenrequestby
an owner, shallfurnishtherequestedinformationrequiredtobe maintained under Subsection(b)
of thissection,subjectto a reasonablefeeforfurnishingcopiesof any documents, informationor

recordsdescribedinthissection.The feemay includereasonablepersonnelcostsincurredto
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furnishtheinformation.

(d) The Board, by resolution,may adopt reasonablerulesgoveming the frequency,

time,location,noticeand manner of examination and duplicationof Associationrecordsand the

impositionof a reasonablefee forfumishing copiesof any documents, informationor records

describedinthissection.The feemay includereasonablepersonnelcostsincurredto fumish the

information.

9.5 Records Not Subjectto Inspection.Records kept by or on behalfof theAssociationmay
be withheld from examination and duplicationtothe extenttherecordsconcern:

(a) Personnel mattersrelatingto a specificidentifiedperson or a person'smedical

records.

(b) Contracts,leasesand otherbusinesstransactionsthatarecurrentlyunder

negotiationto purchase or provide goods or services.

(c) Communications with legalcounselthatrelatetomattersspecifiedinthissection,

and any othercommunications with legalcounsel thatareprotectedby any privilege,including
the attorneyclientprivilege.

(d) Disclosureof informationinviolationof law.

(e) Documents, correspondence or management or Board reportscompiled foror on

behalfof the Associationor the Board by itsagentsor committees forconsiderationby the Board

inexecutivesessionheld in accordance with theseBylaws.

(f) Documents, correspondence or othermattersconsideredby the Board in

executivesessionheld inaccordance with theseBylaws and theminutes of any executive

session.

(g) Filesof individualOwners, otherthan those of a requestingOwner or requesting

mortgagee of an individualOwner, includingany individualOwner's filekept by or on behalfof

the Association.

ARTICLE 10 -AMENDMENTS

Approval of a majorityof the votingrightsof theMembers isrequiredforapproval of any

amendment totheseBylaws. An amendment shallnot be effectiveuntilcertifiedby the

presidentof theAssociationas being adopted inaccordance with theseBylaws, acknowledged,
and recorded with the County Recorder's Office.No actionto challengethevalidityofan

adopted amendment may be brought more than two (2)yearsaftertheamendment isrecorded.

ARTICLE 11 -MISCELLANEOUS

11.1 Notices.

11.1.1 Association.All noticestothe Associationor the Board shallbe sentcareof the

managing agentor,ifthereisno managing agent,totheprincipalofficeof theAssociationor to

such otheraddressas the Board may hereafterdesignatefrom time to time.
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11.1.2 Owners.

(a) Notice by ElectronicMeans. In any circumstancewhere noticeisrequired
to be given tothe Owners, the Associationmay provide noticeby electronicmeans, including
textmessage, email,or an Associationwebsite,iftheBoard deems the noticeto be fairand

reasonable.An Owner may requirethe Association,by writtendemand, to provide noticeto the

Owner by mail. The Board isauthorizedto promulgate rulesand procedures facilitatingthe

implementation of thissectionas itdeems fitfrom time totime,includingrequiringOwners to

furnishthe Associationwith a currentemail address.

(b) Except as otherwiseprovided inthe Declaration,theseBylaws or law,all

noticesto any Owner shallbe sentto such addressas may have been designatedby him orher,

from time totime,inwritingto theBoard, or ifno addresshas been designated,then tothe

Owner's Lot.

(c) Ifa Lot isjointlyowned, noticeshallbe sentto a singleaddress,of which

the secretaryhas been notifiedinwritingby such parties.Ifno addresshas been given tothe

secretaryinwriting,then mailingto theLot shallbe sufficient.

11.2 Affairs,ElectronicMeans. Any transactionor actioninvolvingthebusinessor affairs

of the Association,includingbut not limitedto votingand providingnoticeor records,may be

conducted by electronicmeans. The Associationmay accepta vote,consent,writtenballot,

waiver,proxy appointment, or proxy appointment revocationas the actof the Owner iftheBoard

does so ingood faithand has no reasonto believeitisnot theactof the Owner. A writingmay

be deliveredin an electronicmedium or by electronictransmission,and may be signed by

photographic,electronic,or othermeans. An electronicrecordor electronicsignatureis

attributableto a person ifitwas theactof theperson. An electronicsignaturemay consistof a

mark, symbol, character,letter,or number or any combination thereofattachedto or logically
associatedwith a record and executed or adopted by a person with the intentto signtherecord

and the same shallbe consideredthe signatureof such person. A writingincludesany document,

record,vote,ballot,proxy, or instrumentrequiredor permittedtobe transmittedby a Member or

by theAssociation.

11.3 Waiver, Precedent and Estoppel. No restriction,condition,obligation,or provision

containedintheseBylaws or rulesand regulationsadopted pursuantheretoshallbe deemed to

have been abrogated or waived by theAssociationby reason of any failureto enforcethe same,

irrespectiveof the number of violationsor breaches thereofwhich may occur and any failureto

enforcethe same shallnot be deemed to constituteprecedentor estoppelimpairingtherightof

theAssociationas to any similarmatter.

11.4 Invalidity:Number: Captions. The invalidityof any partof theseBylaws shallnot impair

or affectinany manner thevalidity,enforceability,or effectof thebalance of theseBylaws. As

used herein,the singularshallincludethepluraland thepluralthe singular.The masculine and

neutershalleach includethemasculine,feminine,and neuter,as the contextrequires.All

captionsused hereinareintendedsolelyforconvenience of referenceand shallinno way limit

any of theprovisionsof theseBylaws.
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11.5 FiscalYear. The fiscalyear of the Associationshallbe determined by the Board.

11.6 Conflicts. In the case of any conflictbetween the Articlesof Incorporationand these

Bylaws, theArticlesshallcontrol;and inthe case of any conflictbetween theDeclarationand

theseBylaws, the Declarationshallcontrol.

IN WITNESS WHEREOF, the Associationhas c sed theseBylaws to be executed by itsduly

authorizedofficeron this day of 4 ,20 /S .

(Sign):

(PrintName): . J ,President
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