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MODERA SUBDIVISION
DEVELOPMENT AGREEMENT

THIS MODERA SUBDIVISION DEVELOPMENT AGREEMENT (this “Agreement”)
isentered intoasofthe _@ _ day of'f_eﬁtuQM,M (the “Effective Date"}, by and
between Spanish Fork Investments, LLC, a Utah limited liability company and Wood
Springs, LLC, a Utah limited Iia‘biiity company (collectively, “Developer”), and Spanish
Fork City, a Utah municipal corporation (hereinafter "City").

RECITALS

WHEREAS Developer owns approximately 37.34 acres of real property (the
“Property”) located approximately between 1200 and 1500 West on 1900 South (SR-164)
in Spanish Fork, upon which it desires to construct a multifamily residential subdivision
and two retail commercial parcels known as the Modera Subdivision (“Project”), the
legal description of the Property being attached hereto as Exhibit A;

WHEREAS Developer obtained preliminary plat approval for' the Modera
Subdivision, a copy of which preliminary plat is attached hereto as Exhibit B
(“Preliminary Plat”) on May 17, 2022, along with updated elevations and floor plans
(“Developer Plans”);

WHEREAS the multifamily portion of the Property is zoned Residential District
(R-4) and the two retail commercial parcels of Property are zoned General Commercial
(C-2), as set forth on Exhibit C; ‘

WHEREAS the Parties intend to enter into this Agreement to govern the
development and partial reimbursement of public improvements to be constructed in
the Project in consideration of City's approval of the Project’s Preliminary Plat attached
hereto, and this process will lead to the provision of municipal services in a cost-
effective and efficient manner and in accordance with the Spanish Fork City General
Comprehensive Plan, applicable zoning ordinances, and Development Standards of
City, '
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WHEREAS approval of this Agreement does not grant final plat approval, final
site plan approval, or approval of any building permit, or other land use activity
regulated by Spanish Fork City ordinances and Developer expressly acknowledges that
nothing in this Agreement shall be deemed to relieve Developer from the obligation to
comply with all applicable requirements of City necessary for approval and recordation
of subdivision plats, nor does it limit the future exercise of the police power by City in
enacting zoning, subdivision, development, transportation, environmental, open
space, and related land use plans, policies, ordinances, and regulations after the date
of this Agreement; and

WHEREAS, pursuant to Utah Code Ann. § 10-9a-102{2), City has authority and
discretion to enter into development agreements regarding the uses, density, open
spaces, structures, buildings, transportation, infrastructure, street and building
orientation, the timing and sequencing of infrastructure improvements, and other
important concerns.

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants
hereinafter set forth, the sufficiency of which the Parties hereby acknowledge, the
Parties agree as follows:

SECTION |. DEFINITIONS

Unless the context requires a different meaning, any term or phrase used in this
Agreement shall have that meaning given to it by the Spanish Fork City Land Use
Ordinance (Spanish Fork Municipal Code, Title 15).

11 Applicant means a person or entity submitting a Development
Application or a request for an Administrative Amendment.

1.2 City means Spanish Fork City.

13 City's Future Laws means the ordinances, policies, standards, procedures
and processing fee schedules of the City which may be in effect after the Effective Date,
and when a Development Application is submitted for a part of the Project which may
be applicable to the Development Application depending upon the provisions of this
Agreement.

1.4 City's Vested Laws means the ordinances, policies, standards, procedures
and processing fee schedules of the City related to zoning, subdivisions, development,
public improvements and other similar or related matters that were in effect as of the
Effective Date of this Agreement, as contained in Spanish Fork Municipal Code, Title 15.



ENT 1041322024 P63 of

15 Construction Standards means those construction standards and
building code found in the Spanish Fork Municipal Code and Spanish Fork Policies §
439, as such exist from time to time.

1.6 Developer means Spanish Fork Investments, LLC, a Utah limited liability
company, Wood Springs, LLC, a Utah limited liability company, and their respective
successors or assigns.

1.7 Development Application means an application to the City for
development of a portion of the Project including a final plat, a building permit or any

other permit, certificate or other authorization from the City required for development
of the Project or any portion thereof.

18 Development Standards means those Design and Development
standards set forth in Spanish Fork Municipal Code and City's adopted ordinances and
policies.

19 Impact Fees means those fees, assessments, exactions or payments of
money imposed by the City as a condition on development activity as specified in Utah
Code Ann. § NN-36a-101, et seq.

110 Party means each, individually, Developer and City.

1 Parties means collectively Developer and City.

SECTION Il. GENERAL RIGHTS AND RESPONSIBILITIES

2] General Rights and Responsibilities of Developer

211 Applicable Standards. The City's Development Standards and
Construction Standards are the applicable standards. The version of the City's
Development Standards existing as of the Effective Date and the Construction
Standards, as such may be amended from time to time, shall apply.

212 Construction Plan. Developer shall provide the infrastructure
improvements for each final plat and site plan consistent with the approved Modera
Preliminary Plat and Developer Plans attached hereto as Exhibit B and with the City's
adopted ordinances and Development Standards in effect as of the Effective Date and
in accordance with the City's Construction Standards. Developer agrees to complete
infrastructure improvements associated with the Project and set forth on each final
plat and shall be reimbursed for the proportion of the infrastructure improvements

2132
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that serve a regional area and are part of the City's master plans. It is understood that
Developer shall not be required to complete improvements which are not part of the
City's master plans if they do not directly benefit the Project.

213 Reimbursement Procedure. The reimbursement authorized in this
section shall follow City's typical policies and procedures. The City shall comply with the
statutory processes and all other applicable laws, rules, and regulations governing such
reimbursement. Impact fees are reimbursed on a pro-rata basis among other entities
that are entitled to impact fee reimbursement in a given year, according to the
reimbursement plan as set forth on Exhibit D. Notwithstanding anything in this
Agreement to the contrary, the City shall have no obligation to make any
reimbursement to the Developer until impact fees are actually collected by the City.
The City shall not be obligated to pay interest on the cost to construct the public
infrastructure or on the impact fees collected. Notwithstanding anything herein, no
reimbursement shall be due hereunder to the Developer for any particular
improvements until the Developer has dedicated to the City or made available for the
use by the City of the Project and has provided the City with reasonable evidence of the
Project’s costs actually incurred by the Developer for such Project, as set forth herein.
For all infrastructure improvements, including but not limited to, all utility
improvements and state and local roadway/street and traffic improvements (e.g., 1700
West, 2000 West, 2100 West, SR-164, and Streets 1-11), if the Project is developed in
phases by different Developers and on different timelines, then a Developer who pays
for infrastructure improvements which benefit other Project phases or adjacent
properties, may be reimbursed through pioneering agreements for those
infrastructure improvements according to established procedure as outlined in the
City's ordinances and Development Standards.

214 Phase of Improvements. The parties acknowledge and agree that
the Project is on a large tract, and thus, pursuant to Spanish Fork Municipal Code §
15.4.04.090 the final plat for Phase 1, as identified on Exhibit E, must be recorded on or
before May 17, 2024, and no more than twenty-four (24) months may elapse between
the recording of each subsequent phase identified on Exhibit E. The City acknowledges
that the Developer and any other Applicants who have purchased Parcels of the
Project may submit muitiple applications from time-to-time to develop Parcels or
portions thereof and that the Project may be developed in phases as determined by
the Developer and any other Applicants.

215 Architectural Guidelines. Building architecture shall be consistent
with the Developer Plans attached as Exhibit B. The building architecture, which is
approved by this Agreement, includes architectural style and character, massing,
exterior elevations (including but not limited to, building height, recesses, projections,
horizontal and vertical fa§ade divisions, transparency, and rooflines), material types,
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minimum materials percentages, colors, building floor plans (including but not limited
to, unit mix, unit sizes, porbhes and balconies, entrances, corridors), doors and windows,
and roof type. Colors, as set forth in the Developer Plans, may vary with actual colors
due to variations in material and/or print colors. At Developer's option, the Developer
may propose alternate color and material schemes to provide architectural variety
throughout the community in all phases so long as said alternate schemes are
conceptually consistent with and generally align with the approved building
architecture shown in Exhibit B. Walls shown along State Route 164 and along the
northern property boundary may be made of brick, stone, pre-cast concrete, CMU or
other prefabricated masonry products. Required wrought-iron style components of
the wall may be made of aluminum or other metals. Notwithstanding the foregoing,
in the event of a conflict or discrepancy between the building architecture depicted in
Exhibit B of this Agreement and the City's Development Standards, this Agreement
shall control.

216 Einal Plats and Site Plans. The final plats and site plans shall be
consistent with the preliminary and revised preliminary plat attached hereto as Exhibit
B. The revised preliminary site plan, which is approved by this Agreement, includes but
is not limited to, streets, infrastructure, building sitting, parking lots and parking spaces,
amenities, open space, and landscaping. Notwithstanding the foregoing, in the event
of a conflict or discrepancy between the revised preliminary plat depicted in Exhibit B
of this Agreement and the City's Development Standards, this Agreement shall control.

2177 Power Equipment Procurement. If equipment needed for the
electric power construction components of the Project is not readily available in a

timely manner from the Spanish Fork Power & Light Division, then the Developer may
obtain necessary equipment from another source as long as said equipment meets or
exceeds the specifications of the power equipment available from Spanish Fork Power,
in the sole judgment of the Spanish Fork Power & Light Division.

218 Covenants, Conditions and Restrictions. The Developer shall
provide the following as requirements and covenants affecting the Project in the
CC&Rs affecting the Project:

2181 Carages. Anygarages located onthe Project shall be limited
to vehicular storage.

21.82' Owner-Occupancy Requirement. All of the homes in Phase
3 (Modera West) shall be subdivided via a condominium plat so they may be
conveyed individually. The Developer shall ensure that the CC&Rs affecting the
Project require that no fewer than 50% of the condominium homes in Phase 3
(Modera West) of the Project are owner-occupied.
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219 Acknowledgement of Adgricultural Operations Near the Project.
The Developer shall provide the following acknowledgment in the CC&Rs: Each Owner
(or lessee), by accepting a deed to a lot (or by lease), acknowledges that: (a) the Project
is located in the vicinity of agricultural properties; (b) Lots within the Project may be
subject to adverse noise, odors, fumes, smells and physically airborne particulates
caused by the operation and maintenance of other agricultural properties; and (c)
pesticides, insecticides and fertilizers may drift over and disperse upon portions of the
Project from time to time as a result of crop dusting activities on neighboring
agricultural properties. Use of agricultural properties is a legal use of such other
properties and should be expected to continue indefinitely. Such operations may be
protected by the Agricultural Operations Nuisances Act, Title 4, Chapter 44, Utah Code,
as amended.

22 General Rights and Responsibilities of City

221 Reserved Legislative Powers. This Agreement, including Section
2.4, shall not limit the future exercise of the reasonable police powers of the City to
enact ordinances, standards, or rules regulating land use, development, or zoning.

222 Compliance with City Requirements and Standards. Developer

expressly acknowledges that nothing in this Agreement shall be deemed to relieve it
from its obligations to comply with all applicable requirements of City necessary for
approval and recordation of subdivision plats and site plans. Notwithstanding the
foregoing, in the event of a conflict or discrepancy between the terms of this
Agreement and any then applicable requirements of City, this Agreement shall control.
|

223 Permits. Developer may apply for, and City agrees to issue permits
for on-site infrastructure improvements, buildings, or other structures throughout the
development of the Project concurrently with any permits issued for any offsite
infrastructure improvements and without requiring that offsite infrastructure
improvements be completed prior to issuing such permits or prior to on-site work
commencing, as long as any bonding requirements are met by the Developer and all
required infrastructure is provided that is essential to meet the requirements of a
building permit or certificate occupancy under the building code and fire code. Utah
Code Ann. § 10-9a-82(2)

224 City's Cooperation in Processing Development Applications. The
City shall reasonably cooperate in fairly and promptly processing Development
Applications properly completed and accompanied by the appropriate fees, and
documents.
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225 City and Other Governmental Agency Permits. Before
commencement of construction or development of any buildings, structures or other
work or improvements Upon any portion of the Project, a Developer shall, at their
expense, secure, or cause to be secured, any and all permits which may be required by
the City under the City's Vested Laws or any other governmental entity having
jurisdiction over the work. The City shall reasonably cooperate with Developer in
seeking to secure such permits from other governmental entities.

226 City Obligations. Subject to Developer complying with the City's
Vested Laws, Development Standards, Construction Standards, and the provisions of
this Agreement, the City agrees to:

a. Provide standard public utility services for the Project of adequate
size, capacity, pressure, flow, and quality to service the maximum residential uses and
other intended commercial uses in the Project, including electrical power, culinary
water, secondary irrigation, sanitary sewer, storm sewer and telecommunications,
based on availability.

b. Maintain public improvements dedicated to the City, including
public utilities, roads, collector street fencing, irrigation and trees along collector streets
where residences are not fronting, following satisfactory completion thereof by
Developer and acceptance of the same by the City.

C. Provide standard municipal services to the Project including, snow
removal, police and fire protection subject to the payment of all fees and charges
charged or levied therefor by the City.

d. Cooperate with Developer to obtain all required right of way,
access, and encroachment permits on public roads for infrastructure improvements,
along with any access permits fromm UDOT required for the Project.

227 No Additional Off-Site Infrastructure Requirements.
Notwithstanding anything to the contrary in the City's Vested Laws, the City shall not,

directly or indirectly, charge Developer, or any of their respective affiliates or successors,
any development fees, impact fees,'water hookup fées, or any similar fees, charges,
assessments or exactions for any offsite infrastructure not necessary for the
development contemplated by the preliminary plat or not contemplated in the
Developer Plans, or subsequent updates to said Plans.

228 The City shall allow the commencement of vertical building
improvements when the following conditions are met:
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a. A nex%v or existing fire hydrant is provided within the distance
required by Construction Standards of the building being framed.

b. There is an adjacent off-site road (e.g., 2000 West, 1700 West, SR-
164), or an approved on-site driving surface, capable of supporting the imposed load of
a fire apparatus. The approved driving surface shall consist of compacted road base or
other material, compaction, and thickness as recommended by a geotechnical
engineer for the imposed load, consistent with the City's Vested Laws, the fire code,
and adopted appendices. Asphalt or concrete paving of the driving surface shall not
be a pre-requisite for commencing vertical improvements.

C. Any bonding requirements are met by the Developer.

d. For purposes of clarity, vertical building improvements shall mean
the commencement of building framing. Furthermore, the above stated conditions
shalli not apply to the commencement of on-site infrastructure improvements
(including but not limited to, sitework, site utilities, roads, parking lots), underground
building plumbing, and concrete building footings, foundations, and slabs, which may
commence construction as per Section 2.2.3.

23 Recording. City or Developer may cause this Agreement, or a notice
concerning this Agreement, to be recorded with the Utah County Recorder.

24  Vested Rights. The City acknowledges and agrees that Developer has the
vested right to develop and construct the Project in accordance with the provisions of
the City's Vested Laws, the Development Standards as of the Effective Date, the
Construction Standards, and the Developer Plans, subject to approval of a final plat or
final site plan for the Project the “Applicable Laws").

25 City's Future Laws. Neither the City nor any agency of the City, unless
otherwise required by State or Federal law, shall impose upon the Project any
ordinance, resolution, rule, regulation, standard, directive, condition or other measure
or City's Future Law that reduces the development rights provided by this Agreement.
Without limiting the generality of the foregoing, any City's Future Law shall be deemed
to conflict with this Agreement if it would accomplish any of the following results in a
manner inconsistent with or more restrictive than the City's Vested Law, either by
specific reference to the Project or as part of a general enactment that applies to or
affects the Project:

251 limit or reduce the density of the Project authorized by this
Agreement;
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252 change any land uses or permitted uses of the Project;

253 limit g‘)r control the rate, timing, phasing or sequencing of approval
(as set forth in the Preliminary Plat), development or construction of all or any
part of the Project in any manner; or

254 apply to the Project any City's Future Laws otherwise allowed by
this Agreement that is not uniformly applied on a City-wide basis to all
substantially similar types of development projects and project sites with similar
land use designations.

SECTION |ll. GENERAL PROVISIONS

31 Covenants Running with the Land. The provisions of this Agreement shall
constitute real covenants, contract and property rights, and equitable servitudes, which
shall run with all of the land subject to this Agreement. The burdens and benefits
hereof shall bind and inure to the benefit of each of the Parties hereto and all
successors in interest to the Project. All successors in interest shall succeed only to
those benefits and burdens of this Agreement that pertain to the portion of the Project
to which the successor holds title.

32  Transfer of Property. Developer shall have the right to assign or transfer
all or any portion of its rights and obligations under this Agreement to any party
acquiring an interest or estate in the Project or any portion thereof. Developer shall
provide written notice of any proposed or completed assignment or transfer, but in no
event shall the failure to provide such written notice affect the validity of such
assignment or transfer, except to the extent City has acted to its detriment without
knowledge of any such assignment and such assignment is the proximate cause of
such detriment. In the event of an assignment, the transferee shall succeed to the
portion of the rights and obligations so transferred or assigned. In the event of a transfer
of the Property or any portion thereof, Developer shall obtain an assumption by the
transferee of the Developer's obligations under this Agreement as to the particular
phase or phases of the Project identified in the assignment and assumption and, in
such an event, the transferee shall be fully substituted as Developer as to the particular
portion, phase or phases of the Project identified in the assignment and assumption
under this Agreement and the Developer executing this Agreement shall be released
from any further obligations as to the particular phase or phases of the Project
identified in the assignment and assumption with respect to this Agreement.

33 No Agency, Joint Venture or Partnership. It is specifically understood and
agreed to by and among the Parties that: (i) City and Developer hereby renounce the

existence of any form of agency relationship, joint venture, or partnership between



ENT 1041352024 PG 10 of 212

|

1
them; and (ii) nothing contained herein shall be construed as creating any such
refationship among City qnd Developer.

34  Assessment of Impact Fees. Pursuant to City ordinance and to the extent
permitted by the Impact‘ Fees Act and other applicable law, the City shall assess and
collect impact fees for the Project based on the rates existing as of the date the
application date for building permits and the date final plats are recorded.
Notwithstanding the foregoing, in the event any law or court decision hereafter
prohibits, limits or eliminates the ability of a city to assess and/or collect all or a portion
of the impact fees, the City shall not be obligated to assess, collect, or reimburse impact
fees, except to the extent authorized by the then-existing law and/or any applicable
court decisions.

35 Estoppel Certificate. Upon fifteen (15) days prior written request by the
Developer, the City will execute an estoppel certificate to any third party certifying that
this Agreement has not been amended or altered (except as described in the
certificate) and remains in full force and effect, and that such Developer is not in default
of the terms of this Agreement (except as described in the certificate), and such other
matters as may be reasonably requested by the Developer. The City acknowledges
that a certificate hereunder may be relied upon by transferees and mortgagees.

SECTION IV. MISCELLANEOUS

4] Incorporation of Exhibits and Headings. All Exhibits referred to or
attached hereto are hereby incorporated into this Agreement as if fully set forth herein.

The headings to the various paragraphs and sections are for assistance in locating
contract provisions but are not to be considered part of the contract provisions.

42  Other Miscellaneous Terms. The singular shall include the plural; the
masculine gender shall include the feminine; “shall” is mandatory; “may” is permissive.
Notwithstanding any other provision of this Agreement, no breach or default by any
transferee succeeding to any portion of the Developer's obligations under this
Agreement shall be attributable to any other transferee, nor shall a transferee’s rights
be canceled or diminished in any way by any breach or default by any other transferee.

43 Severability. If any provision of this Agreement or the application of any
provision of this Agreemént to a particular situation is held by a court of competent
jurisdiction to be invalid or unenforceable, the remaining provisions of this Agreement
shall continue in full force and effect if the intent of the Parties can be carried out by so
doing.
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44  Construction. This Agreement has been reviewed by legal counsel for
each of the Parties and no presumption or rule that ambiguities shall be construed
against the drafting Party shall apply to the interpretation or enforcement of this
Agreement.

45 Further Assurances, Documents, and Acts - Consent. Each of the Parties
agrees to cooperate in good faith with the others, and to execute and deliver such
further documents, and to take all further acts reasonably necessary in order to carry
out the intent and purposes of this Agreement and the actions contemplated hereby.
All provisions and requirements of this Agreement shall be carried out by each party as
allowed by law. Notwithstanding anything herein to the contrary, and unless
specifically stated otherwise, when any consent is provided hereunder by either party,
such consent shall not be unreasonably withheld, conditioned, or delayed.

46  Assignment. Except as otherwise provided for in Section 3.2 herein, the
benefits of the Agreement may not be assigned to any other party, individual, or entity
without assigning the obligations under this Agreement. The rights and obligations of
City under this Agreement shall not be assigned.

_ 47  Governing law. and Dispute Resolution, and Attorney's Fees. This
Agreement shall be governed by and construed in accordance with the laws of the
State of Utah.

471 Mediation; Certain Remedies. Any and all disputes arising out of or
related to this Agreement or the Parties performance hereunder shall be submitted to
mediation before a mutually acceptable mediator prior to initiation of litigation. The
Parties shall: (i) mediate in good faith; (ii) exchange all documents which either believes
to be relevant and material to the issue(s) in dispute; and; (iii) engage and cooperate in
such further discovery as the Parties agree or mediator suggests may be necessary to
facilitate effective mediation. Mediator, venue, and related costs shall be shared equally
by the Parties. Venue of the mediation shall be in Utah County. Inthe event the Parties
are unable to agree upon a mediator, the mediator shall be appointed from an
approved mediator list provided by the Utah State Bar Association with specialized
knowledge of land use and municipal law. The appointment shall take place pursuant
to the guidelines set forth by the Utah State Bar. This provision shall be specifically
enforceable according to its terms, including but not limited to an action to compel
mediation.

472 Attorneys Fees. If any Party hereto institutes an action and is
required to engage the services of counsel by reason of the default of another Party,
the non-defaulting Party shall be entitled to recover its costs and reasonable attorneys'
fees associated therewith. Said costs and attorneys' fees shall include, without
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limitation, costs and attorneys' fees incurred in any appeal and in any proceedings
under any present or future federal bankruptcy act or state receivership act.

48  Notices. Any notice or communication required hereunder between the
Parties must be in writing, and may be given either personally or by certified mail,
return receipt requested. If given by certified mail, the same shall be deemed to have
been given and received on the first to occur of (i) actual receipt by any of the
addressees designated below as the party to whom notices are to be sent, or (i) five (5)
days after a certified letter containing such notice, properly addressed, with postage
prepaid, is deposited in the United States mail. If personally delivered, a notice is given
when delivered to the party to whom it is addressed. If by email, a notice is given when
sent, provided that notice via another authorized means of notice is sent promptly after
such email is sent. Any Party hereto may at any time, by giving ten (10) days written
notice to other Parties hereto, designate any other address in substitution of the
address to which such notice or communication shall be given. Such notices or
communications shall be given to the Parties at the addresses set forth below:

if to City, to:

Spanish Fork City

Attn: City Manager

40 S. Main St.

Spanish Fork, Utah 84660

If to Developer, to:

Spanish Fork Investments, LLC Wood Springs, LLC
252 Rivey Meadouw) Drive, Yol Nert HMain

Alpe. Utan uo g;gfmem\!e AL D)

49  Duration; Survival of Developer's Obligations and Rights. The term of this
Agreement shall commence on the date this Agreement is executed by both Parties
and shall continue for a period of ten (10) years unless either terminated as provided
herein or by agreement by both parties. Notwithstanding the foregoing and subject to
Applicable Laws, Developer's rights, remedies, obligations, and responsibilities under
this Agreement shall survive and continue beyond termination of this Agreement as to
site plans that have been given final approval and have been recorded and for all offsite
or other improvements that Developer was obligated to construct or make in
connection with or as a condition of such final approval. Notwithstanding the
foregoing, in order to alleviate any concern as to the effect of this Agreement on the
status of title to any of the Property, this Agreement shall terminate without the
execution or recordation of any further document or instrument as to any phase upon
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compiletion thereof and the City's issuance of all required occupancy permits, and shall
be released from and no longer be burdened by the provisions of this Agreement.

410  QObligations and Rights of Mortgage Lenders. Developer may finance the

Property and may execute one or more mortgages, deeds of trust, or other security
arrangements with respect to the Property and may assign this Agreement to a holder
of any such financial instrument without prior written notice to or consent of the City.
The holder of any mortgage, deed of trust, or other security arrangement with respect
to the Property, or any portion thereof, shall not be obligated under this Agreement by
virtue of such assignment to construct or complete improvements or to guarantee
such construction or completion, but shall otherwise be bound by all of the terms and
conditions of this Agreement which pertain to the Property or such portion thereof in
which it holds an interest. Any such holder who comes into possession of the Property,
or any portion thereof, pursuant to a foreclosure of a mortgage or a deed of trust, or
deed in lieu of such foreclosure, shall take the Property, or such portion thereof, subject
to all requirements and obligations of this Agreement and any pro rata claims for
payments or charges against the Property, or such portion thereof, deed restrictions,
or other obligations which accrue prior to the time such holder comes into possession.
Nothing in this Agreement shall be deemed or construed to permit or authorize any
such holder to devote the Property, or any portion thereof, to any uses, or to construct
any improvements thereon, other than those uses and improvements provided for or
authorized by this Agreement, and, as would be the case in any assignment, the
purchaser of the Property from the holder shall be subject to all of the terms and
conditions of this Agreement, including the obligation to complete all required
amenities and improvements. Additionally, nothing herein shall be so construed as to
prohibit a mortgage or deed of trust holder from providing security for the standard
installation of development improvements pursuant to Applicable Laws.

411 Exhibits. The following exhibits are attached to this Agreement and
incorporated herein for all purposes:

Exhibit A Property Legal Description

Exhibit B Modera Subdivision Preliminary Plat and Developer Plans
Exhibit C Property Zoning

Exhibit D Reimbursement Plan

Exhibit E Phasing Plan
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IN WITNESS WHEREOF, this Agreement has been executed by Developer, by
persons duly authorized to execute the same, and by Spanish Fork City, acting by and
through its City Council, as of the Effective Date.

[signatures follow]
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SPANISH FORK CITY

Attest:

Tara Silver, City Recorder

STATE OF UTAH )

COUNTY OF UTAH )

The foregoing instrument was acknowledged before me this 1 day of
M_M, by Mike Mendenhall, as Mayor of Spanish Fork City.

Nota ublic

LY JERRI ANN FINCH
4R Notary Public, State of Utah
Commission #724219
My Commission Expires
05/16/2028
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SPANISH FORK CITY

Attest:

STATE OF UTAH )
COUNTY OF UTAH )

The foregoing instrument was acknowledged before me this ]_3_ day of
°@be Mike Mendenhall, as Mayor of Spanish Fork City.

4

Nota&Puinc

JERRI ANN FINCH
Notary Public, State of Utah
; Commission #724219
My Commission Expires
05/16/2026
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DEVELOPER:

Spanish Fork Investments, LLC,
a Utah limited liability company

its: et toc 4 o~

Wood Springs, LLC,
a Utah limited liability company

~

By: ,
Pr%/[\],%{/ﬂu\»!ﬂ Srnv/So L
It LA

s L Bt

STATE OF UTAH )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this _X day of

ra ,Ze2Y by GoirreAt %&{y as mma‘ﬂfdc of Spanish Fork
Investmentts, LLC, a Utah limited liability company, on behalf of the limited liability

company.
TARA SILVER
% Notary Public, State of Utah
; Commission #718311
Conmmissi N .
My M";;"zsjl"’zfagp"es Notary Public
STATE OF UTAH )
) ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this i day of

f&h&‘f_, 202y .Ml.dbfa;_&mpmn as_Membey  of Wood Springs, LLC,

a Utah limited liability company, on behalf of the limited liability company.

//mu (/é&u“,)
TARA SILVER

N Notary Public, State of Uteh Notary Public

; Commission #718311

My Commission Expires
May 24, 2025
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EXHIBIT A

PROPERTY LEGAL DESCRIPTION

PARCEL 1 (Modera West):

BEGINNING AT A POINT WHICH LIES N89°31'29"E 602.63 FEET ALONG THE SECTION
LINE AND NORTH 0.51 FEET FROM THE SOUTHWEST CORNER OF SECTION 26,
TOWNSHIP 8 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING
THENCE N00°28'20"E 1014.83 FEET; THENCE N89°41'46"E 664.16 FEET; THENCE
S$00°06'54"W 1012.91 FEET,; THENCE S89°32'18"W 4.91 FEET; THENCE N00°12'44"E 275.00
FEET, THENCE S89°32'13"W 621.34 FEET; THENCE S00°28'20"W 275.00 FEET, THENCE
S89°32'18"W 43.01 FEET TO THE POINT OF BEGINNING.

CONTAINING 11.60 ACRES.

PARCEL 2 (Modera East):

BEGINNING AT A POINT WHICH LIES N89°31'29"E 1328.24 FEET ALONG THE SECTION
LINE AND NORTH 0.35 FEET FROM THE SOUTHWEST CORNER OF SECTION 26,
TOWNSHIP 8 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING
THENCE N00°00'06"W 322.82 FEET; THENCE N00°18'43"E 694.58 FEET, THENCE EAST
659.92 FEET, THENCE S00°00'55"W 326.54 FEET; THENCE N89°50'20"E 655.93 FEET;
THENCE S00°11'38"E 331.13 FEET; THENCE S00°17'30"E 350.76 FEET; THENCE
589°31'63"W 1322.48 FEET TO THE POINT OF BEGINNING.

CONTAINING 25.74 ACRES.
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60' ROW - HALF+10'

=NTS-

MIN. 7° BITUMINOUS SURFACE
COURSE W/AN APPROVED CRACK SEAL
& u§<>m._%z COAT AFTER 1 YEAR

NOTE.

—ALL ROAD CROSS SECTIONS
TO FOLLOW RECOMMENDATIONS
OF 'GEOTECHNICAL STUDY
PERFORMED BY GEOSTRATA,
DATED SEPTEMBER 28, 2023,
PROJECT NO. 1516—-008.

PROPERTY szn/

SR—184 MUST MEET ALL UDOT REQUIREMENTS.

_REQUIRED SOILS BY REPORT

127' ROW - STATE ROAD 164

DETALLS IN SPANISH FORK
CGTY CONSTRUCTION
STANDARDS

~NTS—

25 12" PLANTER ——ete——10' Ez_.|aﬂ.u.i
6’ MASONRY W] 4
.‘. Bl

\ leee anTERIAL/COLLECTOR
SEE LOCAL ROADWAY Lip TRAIL DETAL

NOTE:
PLACE CONTROL JOINTS AT

o INTERVALS ©° UNTREATED BASE COARSE (MIN}

COMPACTED TO 86X OF MAX. DRY DENSITY
(UNTREATED BASE CDARSE AND INPORTED
FILL TO MATCH PAVEMENT SECTION)

24" STANDARD CURB & GUTTER
FOR USE # PRIVATE STREETS

6” UNTREATED BASE COARSE (MM)
COMPACTED TO G6X OF MAX ORY DENSTY
(UNTREATED BASE COARSE AND IMPORTED
FLL 7O MATCH PAVEMENT SECTION)

24" REVERSE LIP CURB & GUTTER
FOR'USE IN va;;_m SIREETS

AT 10 FOOT INTERVALS

\I 3" ASPHALT MIN,

} e J
T -
L} /I 1
9 SUBCRADE AND/OR — 10" ROADBASE MIN.
STRUCTURAL FILL
TYPICAL PARKING LOT CROSS SECTION
=NTS-
£
, _
NOTES:
- DUMPSTER FENCING TO FOLLOW
FORTRESS FENCING ENCLOSURE
. PLAN (N ARCHITECTURAL DETARS.
Y (L

S

._.<v_0>_. DUMPSTER mZO_-OmCNm

MIN, 4” BITUMINOUS SURFACE. NTS—
COURSE W/AN APPROVED PRESERVATION
COAT AFTER 1 YEAR q
51.50'

[— s 10' TRAIL 12' PLANTER 25 1 25 12 PLANTER——
1‘\@ MASONRY WALL ‘

e _-— u\, .

SEE ARTERIAL, C : ﬂ
AlL DETALL - rL.P, L yome:
SEE LOCAL ROADWAY LID:

REQUIRED SOILS BY REPORT
108' ROW MAJOR COLLECTOR - 1700 WEST

—NTS~

1. IF 1700 WEST EXISTING ROAD CROSS SECTION IS LESS
THAN CURRENT STANDARDS, THE ROADWAY WILL NEED TO
BE REBUILT TO MEET CURRENT CITY STANDARDS.

2, EXISTING ROADS TO BE REBUILT AS NEEDED FOR UTIUTY
IMPROVEMENTS,

SHEET NO.

DT-01

DETAIL SHEET

SPANISH FORK, UTAH

MODERA SUBDIVISION

PORLATHES TSGR
SULIDARLL A
SPAE 1R, LT B468}

NATLAS ENGINEERING
CIVIL - STRUCTURAL - SURVEY
o —
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% awinan.,,a
_._Ia H .a
FRONT SETBACX—18'-29(SEE NOTE 1; gg‘dsuaai

REAR SETRACK-25 v FRONY OF A ENTRY OARAGE.

lﬂ!!hfarpnﬁn!ﬂe , ”“.n”iﬁ. u.._anﬂa”“a
FRONT SETBACK—10"-20(SEX ROTE 1] uveg
t!%amﬂﬂ!au VRO I A S0E VN SRR
ROAD HOE-1¥'~25°(EEY MOTE 3)
[SEE ABOVE [SEE ABOVE
|SEE ABOVE
SEE ABOVE: j—=1-5EE ABOVE -
s agove) <E ABOvEd

CORNER BUILDING

*A 10’ PUE IS REQUIRED ON ONE
SIDE OF ALL PROPERTY LINES.

DETAIL-TYP. BUILDING SETBACK & EASEMENT

—NTS—

INTERIOR BUILDING

30° SUWPS

ENTERLINE OF POWER POLE
30" Suws

POWER EASEMENT

PROPERTY LINE
N

\wc:.u_zo

7 POWER EASEMENT _

_ TURE POWER POLE LOCATION

MIN. 4° BITUMINOUS SURFACE
COURSE W/AN APPROVED PRESERVATION
oL COAT AFTER 1 YEAR

lo———————APPROX 22"

—

1

P

SUVPS POWER EASEMENT DETAIL

R T

SIDEWALK
MIN. 4° UBC:

77° ROW - HALF+10' (2200 W & STREET 11)

NOTE:

= ROAD CROSS SECTIONS
TO FOLLOW RECOMMENDATIONS
OF GEOTECHNICAL STUDY

—NTS—

~NTS—

s o
5
2 0O

]

19

z
515
2|

@]
2|z
2|2

5
z W
© i
4 Oz
> E2
R
n|UD.\.
22
2 2
D [}
0\.v
M,(
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Scnvencr's Aflidavir for comoction 1 Logal Deacnptines axd the trams, conditiows o limitaon
caatained thertiz, recorded March 14, 2012, w Bairy Mo, 20458.2012 of Couaty Reconds. (Does not affoct
property)

r
1
i t 19- £ and righsofway 1a fivor of tha St of Uk,
t ! i gl o Ut Water md Power Tioesd, eceeded Jamary 9, 1961 o Exery N 260, bn Dock 363,
WGy | H By ! iy : Puge 256 o1 Offlcial Recomdy. (Blazikes exacamen Gor brigapon rystem)
| H t | | 20- Agreenaen condstioms ad resorded , 1961,
1 I _ — Extry No 17431 in ook £92, s Pape 17} af County Recors. (Blanirt Beseracn - Smto of Uitsh Weter
1 ot 32350 fot of. fres
o o N e 1, o | Ccoerim e, 3 - e 17a it | e __ _ .
_ o P e o i . 25- Acscs
- MBI E B84.167 p - il 19, 1967, £ Py No. 4386, m Hock 1031, s Page 120, of Cexty Recorda. (1abeled on plai - frontage
_ along Sune Road 164)
[ I 11 22 - Lionacelary Line A
_ _ _ . No_ 154 1923, in Book 2143, & Pege 350 of Comty Recardy (abeled on Plat).
mmt _ _
e ey s B : 23 - Caseroem and dight of way opx ~ peovided i fhvor of Spwizh Fork South
| Bl ﬂ _ Iongetean Compmey » Ush Corporation, rcerded Outcdxr 19 2011 w3 By No. 74606101 1, of Offersd
(O EX L1 WAETRETS W) . leconds (Labeted e plst)
Claae F0M 1t RT3 T4 9 M) | ‘
[ 24 - Douedy Line revoniod Narember
: 30,2011, 18 Ftry No 23900:201 1 of Courty Revorda. (Labebcd on piath. Now: contains erraes ia legal
” _ . descryton
m [ 25 - Boundary Lne Agreement roeorded November
| 30,2011, 13 Etry Ne. 83903 2011 of Oounty (Labeled oo plat). Nowr s
_ N 26 - Boundsry Une condition reoortied Novarmber
m [ . 30,2011, 43 Cotry No. 3962 2011 of Cranty Recorde. (Labeled e ple). Notwr eontairs ervors i logal
i i
Bl
: 7.0 y tn fhvor of Benjemn Draimage
Dixtre, recortic) Docember 9, 2011 1 Fotry No £4599-J011, of Official Recordy.  (Labeled o0 pha -
H Dron D-17)
28 - Qmt Clazn Daed secorded. 14 2015, &

!
Tautry No 3187.2014 of County Reconds. (Blaskrt Quit Gl f Elecaric Distribuion Byetem)
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. . © 5 34 A WITH GRUGK CIP AR ALY 1008
SOMAEST CORER OF SECTION 38, l/ i T i on m e
: Y D . Ui DTN LA MR (KD LIRS
§ 9732197 W_6T.50" - ' et CXISTI MDY b
s
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ACCORDANCE WD D 2T MPAN STANDMD mmr)
SCALE 1° = 120

=1
) /
ORIGNAL DATE OF PLAT OR UAP el | \ o

UFDATED DATE OF PLAT GR MAP ) 792 &0 N TME

Dot

1
. ik SE— I
DAVID F. HUNT, LS § 3243543 Lo
5
3

326 54

l:n:u.ul.:.ﬂ

S 8- DAC-SWENSON PARCEL
Y PHASE 4

AREA =
367,284 SQ. FT.
8.4317 ACRES

S
2
a !
d f Skt |
/ R _ by U Al
g nﬁ/
14 COMORS

n 1 H
NARRATIVE " i TH3 OITCH N 8930'20° E 281 87 N 89'50'20" £ H 394.06
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SHEET NO.
lor2

A.LT.A/NS.PS.
LAND TITLE SURVEY

SPANISH FORK, UTAH

THIS SURVEY IS CERTFIED PERTINENT INFORMATION REQUIRED __J

OF AN ALTA/ACSH LAND TINE SURVEY M

2 THE BAS'S OF BEARING [$ SDUTH 85731'20" WEST ALONC " H

THE SECTION LINE FROM THE SOUTH QUARTER CORNER TO THE K W FONCK (TYP] —

SOUTHWEST CORNER OF SECTION 25, TOWNSHIP B SOUTH, “ N
")
Q
E
-]
m
g
o

' wny OESCPTION
1. THE PURPOSE OF THIS SURVEY S TO SHOW THOSE 1O WHOM k CASEMDNT WDTH MOT GVEW)
oy +

RANGE 2 EAST, SALT LAXE BASE & MERTIAN.

THE SOUTHWEST QUARTER SECTION N
26, TOWNSHIP 8 SOUTH, RANGE 2 EAST SALT LAXE BASE & e
MERIDIAN B
4. FOUND UTAH COUNTY BRASS CAP MONUMENTS AT THE

388.46"

N 008’43 E

SOUTH QUARTER CORNER & THE SOUTHWEST CORNER OF SAID
EAST WEST

ET¥n A T8 FIG TORREY RANCH PARCEL
PHASE Il

AREA =

]
SECTION 28, AS SHOMX HEREON :
S. THIS SURVEY IS REFERENGED TO AND BASED UPON THE !
TTLE REPORT PREPARED BY GHICAGO TITLE INSURANCE gt
COMPANY, GRDER NO. FTUT220006S, AMENDMENT NO. 1, DATED
T AN

11N

B R ’ 360,359 S

g ﬂ wesT , Q. FT.

SANUARY 28, 2022 AT 7-59
2016 ALTA/NSPS STANDARDS AND REGUIREMENTS. OMLY THE % 304 76" FIG TORREY RANCH PARCEL 8.2727 ACRES

§. FOUND 3/5° REBAR WTH YELLOW CAP MARKED L OF FAS
SURVEY WERE FOUND OR PLACED IF ANY PONT FELL ON - 1 —" oot € P PHASE NI 1>umnmr 8 Dose ¢ - S

o (n) DEITIRG 4"
94,508 SQ. FT. FORT (rvF) e S |
£.1698 ACRES

&2 50000'00°E
117 26
%)

NORTH
205.82
SQUTH
202.92'

EAST

WEST STREET, SPANISH FORK, UTAH AS REQUESTED ADDTIONAL P

PHONE: B -B53~-0586
FAX: 801-855~0109

95 WEST 200 Noamé:
SPANISH FORK, UT 84660

T T

i e IS TS TR
2o A200- WEST-SYREEF- L. S lc

ENGINEERING

ATrLAS
LL.C.

T
B

FIG TORREY RANCH, LLC

2

SoutH &

78.86"

OPTION #2 FROM TASLE "A" OF THE 2018 ALTAMNSPS
STAKDARDS AND REQUIREMENTS. 1 B
8. THE TUTAL GROSS LAND AREA IS 1,072,607 SQ. FT @R H
24.6233 ACRES AS REQUESTED ADOTIONAL OPTION 4 FRCM ~

-4
TABLE “A" OF THE 2018 ALTA/NSPS STANDARDS AND ~1 M
REQUIREMENTS. N

9 THE LOCATIONS OF EXISTING UTIUTIES HAVE GEEN SHOWN AS

REGUESTED ADDTIONAL OPTION it FROM TABLE "A" OF THE
2018 ALTA/NSPS STANDARDS AND REOUIREMENTS.

© THE NANES OF ADJODONG CWNERS OF PLATTED LANDS

EITRTS

FIG TORREY RANCH PARCEL EAST
PHASE II PARCEL 3A 198 59° )
AREA =
185,659 SQ. FT.
4.4917 ACRES

ACCORDING TO CURRENT PUBLIC RECORDS HAVE BEEN SHOWN s =™ 1
AS REQUESTED ADDTIONAL OPTION Jn3 FROM TABLE A" OF Ja 5
THE 2016 ALTA/NSPS STANDARDS AND REQUIREMENTS.

M ASPMALT

7 THE PROPERTY ADDRESSES ARE LISTED AS VAGANT LAND > mm_ 303.08"
ALONG STATE HIGHWAY 184, ALONG 1200 WEST STREET & 2000 -, o2

-,

=

]

Q

z

z

g

g

&3

‘gssdﬂhgmg;uul_aﬁr_ma
ON THE SECOMD SHEET.

ALL RECORD OESCRIPTIONS ARE USTED ON THE SECOND SHEET.

49.62°

L3
SOUTH

eas] ne4o

FIG TORREY RANCH PARCEL
PHASE II PARCEL 3B
AREA =
83,684 SQ. FT.
1.4688 ACRES

SOUTH
168 9t
NORTH
114.87°
SOUTH 151.78°
NORTH 201.40

37818

5,89°31'53" W

LD AP S

DT
PR TR

e
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