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MODERA SUBDIVISION
DEVELOPMENT AGREEMENT

THIS MODERA SUBDIVISION DEVELOPMENT AGREEMENT (this “Agreement”)
isentered intoasofthe _@ _ day of'f_eﬁtuQM,M (the “Effective Date"}, by and
between Spanish Fork Investments, LLC, a Utah limited liability company and Wood
Springs, LLC, a Utah limited Iia‘biiity company (collectively, “Developer”), and Spanish
Fork City, a Utah municipal corporation (hereinafter "City").

RECITALS

WHEREAS Developer owns approximately 37.34 acres of real property (the
“Property”) located approximately between 1200 and 1500 West on 1900 South (SR-164)
in Spanish Fork, upon which it desires to construct a multifamily residential subdivision
and two retail commercial parcels known as the Modera Subdivision (“Project”), the
legal description of the Property being attached hereto as Exhibit A;

WHEREAS Developer obtained preliminary plat approval for' the Modera
Subdivision, a copy of which preliminary plat is attached hereto as Exhibit B
(“Preliminary Plat”) on May 17, 2022, along with updated elevations and floor plans
(“Developer Plans”);

WHEREAS the multifamily portion of the Property is zoned Residential District
(R-4) and the two retail commercial parcels of Property are zoned General Commercial
(C-2), as set forth on Exhibit C; ‘

WHEREAS the Parties intend to enter into this Agreement to govern the
development and partial reimbursement of public improvements to be constructed in
the Project in consideration of City's approval of the Project’s Preliminary Plat attached
hereto, and this process will lead to the provision of municipal services in a cost-
effective and efficient manner and in accordance with the Spanish Fork City General
Comprehensive Plan, applicable zoning ordinances, and Development Standards of
City, '
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WHEREAS approval of this Agreement does not grant final plat approval, final
site plan approval, or approval of any building permit, or other land use activity
regulated by Spanish Fork City ordinances and Developer expressly acknowledges that
nothing in this Agreement shall be deemed to relieve Developer from the obligation to
comply with all applicable requirements of City necessary for approval and recordation
of subdivision plats, nor does it limit the future exercise of the police power by City in
enacting zoning, subdivision, development, transportation, environmental, open
space, and related land use plans, policies, ordinances, and regulations after the date
of this Agreement; and

WHEREAS, pursuant to Utah Code Ann. § 10-9a-102{2), City has authority and
discretion to enter into development agreements regarding the uses, density, open
spaces, structures, buildings, transportation, infrastructure, street and building
orientation, the timing and sequencing of infrastructure improvements, and other
important concerns.

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants
hereinafter set forth, the sufficiency of which the Parties hereby acknowledge, the
Parties agree as follows:

SECTION |. DEFINITIONS

Unless the context requires a different meaning, any term or phrase used in this
Agreement shall have that meaning given to it by the Spanish Fork City Land Use
Ordinance (Spanish Fork Municipal Code, Title 15).

11 Applicant means a person or entity submitting a Development
Application or a request for an Administrative Amendment.

1.2 City means Spanish Fork City.

13 City's Future Laws means the ordinances, policies, standards, procedures
and processing fee schedules of the City which may be in effect after the Effective Date,
and when a Development Application is submitted for a part of the Project which may
be applicable to the Development Application depending upon the provisions of this
Agreement.

1.4 City's Vested Laws means the ordinances, policies, standards, procedures
and processing fee schedules of the City related to zoning, subdivisions, development,
public improvements and other similar or related matters that were in effect as of the
Effective Date of this Agreement, as contained in Spanish Fork Municipal Code, Title 15.
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15 Construction Standards means those construction standards and
building code found in the Spanish Fork Municipal Code and Spanish Fork Policies §
439, as such exist from time to time.

1.6 Developer means Spanish Fork Investments, LLC, a Utah limited liability
company, Wood Springs, LLC, a Utah limited liability company, and their respective
successors or assigns.

1.7 Development Application means an application to the City for
development of a portion of the Project including a final plat, a building permit or any

other permit, certificate or other authorization from the City required for development
of the Project or any portion thereof.

18 Development Standards means those Design and Development
standards set forth in Spanish Fork Municipal Code and City's adopted ordinances and
policies.

19 Impact Fees means those fees, assessments, exactions or payments of
money imposed by the City as a condition on development activity as specified in Utah
Code Ann. § NN-36a-101, et seq.

110 Party means each, individually, Developer and City.

1 Parties means collectively Developer and City.

SECTION Il. GENERAL RIGHTS AND RESPONSIBILITIES

2] General Rights and Responsibilities of Developer

211 Applicable Standards. The City's Development Standards and
Construction Standards are the applicable standards. The version of the City's
Development Standards existing as of the Effective Date and the Construction
Standards, as such may be amended from time to time, shall apply.

212 Construction Plan. Developer shall provide the infrastructure
improvements for each final plat and site plan consistent with the approved Modera
Preliminary Plat and Developer Plans attached hereto as Exhibit B and with the City's
adopted ordinances and Development Standards in effect as of the Effective Date and
in accordance with the City's Construction Standards. Developer agrees to complete
infrastructure improvements associated with the Project and set forth on each final
plat and shall be reimbursed for the proportion of the infrastructure improvements

2132
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that serve a regional area and are part of the City's master plans. It is understood that
Developer shall not be required to complete improvements which are not part of the
City's master plans if they do not directly benefit the Project.

213 Reimbursement Procedure. The reimbursement authorized in this
section shall follow City's typical policies and procedures. The City shall comply with the
statutory processes and all other applicable laws, rules, and regulations governing such
reimbursement. Impact fees are reimbursed on a pro-rata basis among other entities
that are entitled to impact fee reimbursement in a given year, according to the
reimbursement plan as set forth on Exhibit D. Notwithstanding anything in this
Agreement to the contrary, the City shall have no obligation to make any
reimbursement to the Developer until impact fees are actually collected by the City.
The City shall not be obligated to pay interest on the cost to construct the public
infrastructure or on the impact fees collected. Notwithstanding anything herein, no
reimbursement shall be due hereunder to the Developer for any particular
improvements until the Developer has dedicated to the City or made available for the
use by the City of the Project and has provided the City with reasonable evidence of the
Project’s costs actually incurred by the Developer for such Project, as set forth herein.
For all infrastructure improvements, including but not limited to, all utility
improvements and state and local roadway/street and traffic improvements (e.g., 1700
West, 2000 West, 2100 West, SR-164, and Streets 1-11), if the Project is developed in
phases by different Developers and on different timelines, then a Developer who pays
for infrastructure improvements which benefit other Project phases or adjacent
properties, may be reimbursed through pioneering agreements for those
infrastructure improvements according to established procedure as outlined in the
City's ordinances and Development Standards.

214 Phase of Improvements. The parties acknowledge and agree that
the Project is on a large tract, and thus, pursuant to Spanish Fork Municipal Code §
15.4.04.090 the final plat for Phase 1, as identified on Exhibit E, must be recorded on or
before May 17, 2024, and no more than twenty-four (24) months may elapse between
the recording of each subsequent phase identified on Exhibit E. The City acknowledges
that the Developer and any other Applicants who have purchased Parcels of the
Project may submit muitiple applications from time-to-time to develop Parcels or
portions thereof and that the Project may be developed in phases as determined by
the Developer and any other Applicants.

215 Architectural Guidelines. Building architecture shall be consistent
with the Developer Plans attached as Exhibit B. The building architecture, which is
approved by this Agreement, includes architectural style and character, massing,
exterior elevations (including but not limited to, building height, recesses, projections,
horizontal and vertical fa§ade divisions, transparency, and rooflines), material types,
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minimum materials percentages, colors, building floor plans (including but not limited
to, unit mix, unit sizes, porbhes and balconies, entrances, corridors), doors and windows,
and roof type. Colors, as set forth in the Developer Plans, may vary with actual colors
due to variations in material and/or print colors. At Developer's option, the Developer
may propose alternate color and material schemes to provide architectural variety
throughout the community in all phases so long as said alternate schemes are
conceptually consistent with and generally align with the approved building
architecture shown in Exhibit B. Walls shown along State Route 164 and along the
northern property boundary may be made of brick, stone, pre-cast concrete, CMU or
other prefabricated masonry products. Required wrought-iron style components of
the wall may be made of aluminum or other metals. Notwithstanding the foregoing,
in the event of a conflict or discrepancy between the building architecture depicted in
Exhibit B of this Agreement and the City's Development Standards, this Agreement
shall control.

216 Einal Plats and Site Plans. The final plats and site plans shall be
consistent with the preliminary and revised preliminary plat attached hereto as Exhibit
B. The revised preliminary site plan, which is approved by this Agreement, includes but
is not limited to, streets, infrastructure, building sitting, parking lots and parking spaces,
amenities, open space, and landscaping. Notwithstanding the foregoing, in the event
of a conflict or discrepancy between the revised preliminary plat depicted in Exhibit B
of this Agreement and the City's Development Standards, this Agreement shall control.

2177 Power Equipment Procurement. If equipment needed for the
electric power construction components of the Project is not readily available in a

timely manner from the Spanish Fork Power & Light Division, then the Developer may
obtain necessary equipment from another source as long as said equipment meets or
exceeds the specifications of the power equipment available from Spanish Fork Power,
in the sole judgment of the Spanish Fork Power & Light Division.

218 Covenants, Conditions and Restrictions. The Developer shall
provide the following as requirements and covenants affecting the Project in the
CC&Rs affecting the Project:

2181 Carages. Anygarages located onthe Project shall be limited
to vehicular storage.

21.82' Owner-Occupancy Requirement. All of the homes in Phase
3 (Modera West) shall be subdivided via a condominium plat so they may be
conveyed individually. The Developer shall ensure that the CC&Rs affecting the
Project require that no fewer than 50% of the condominium homes in Phase 3
(Modera West) of the Project are owner-occupied.
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219 Acknowledgement of Adgricultural Operations Near the Project.
The Developer shall provide the following acknowledgment in the CC&Rs: Each Owner
(or lessee), by accepting a deed to a lot (or by lease), acknowledges that: (a) the Project
is located in the vicinity of agricultural properties; (b) Lots within the Project may be
subject to adverse noise, odors, fumes, smells and physically airborne particulates
caused by the operation and maintenance of other agricultural properties; and (c)
pesticides, insecticides and fertilizers may drift over and disperse upon portions of the
Project from time to time as a result of crop dusting activities on neighboring
agricultural properties. Use of agricultural properties is a legal use of such other
properties and should be expected to continue indefinitely. Such operations may be
protected by the Agricultural Operations Nuisances Act, Title 4, Chapter 44, Utah Code,
as amended.

22 General Rights and Responsibilities of City

221 Reserved Legislative Powers. This Agreement, including Section
2.4, shall not limit the future exercise of the reasonable police powers of the City to
enact ordinances, standards, or rules regulating land use, development, or zoning.

222 Compliance with City Requirements and Standards. Developer

expressly acknowledges that nothing in this Agreement shall be deemed to relieve it
from its obligations to comply with all applicable requirements of City necessary for
approval and recordation of subdivision plats and site plans. Notwithstanding the
foregoing, in the event of a conflict or discrepancy between the terms of this
Agreement and any then applicable requirements of City, this Agreement shall control.
|

223 Permits. Developer may apply for, and City agrees to issue permits
for on-site infrastructure improvements, buildings, or other structures throughout the
development of the Project concurrently with any permits issued for any offsite
infrastructure improvements and without requiring that offsite infrastructure
improvements be completed prior to issuing such permits or prior to on-site work
commencing, as long as any bonding requirements are met by the Developer and all
required infrastructure is provided that is essential to meet the requirements of a
building permit or certificate occupancy under the building code and fire code. Utah
Code Ann. § 10-9a-82(2)

224 City's Cooperation in Processing Development Applications. The
City shall reasonably cooperate in fairly and promptly processing Development
Applications properly completed and accompanied by the appropriate fees, and
documents.
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225 City and Other Governmental Agency Permits. Before
commencement of construction or development of any buildings, structures or other
work or improvements Upon any portion of the Project, a Developer shall, at their
expense, secure, or cause to be secured, any and all permits which may be required by
the City under the City's Vested Laws or any other governmental entity having
jurisdiction over the work. The City shall reasonably cooperate with Developer in
seeking to secure such permits from other governmental entities.

226 City Obligations. Subject to Developer complying with the City's
Vested Laws, Development Standards, Construction Standards, and the provisions of
this Agreement, the City agrees to:

a. Provide standard public utility services for the Project of adequate
size, capacity, pressure, flow, and quality to service the maximum residential uses and
other intended commercial uses in the Project, including electrical power, culinary
water, secondary irrigation, sanitary sewer, storm sewer and telecommunications,
based on availability.

b. Maintain public improvements dedicated to the City, including
public utilities, roads, collector street fencing, irrigation and trees along collector streets
where residences are not fronting, following satisfactory completion thereof by
Developer and acceptance of the same by the City.

C. Provide standard municipal services to the Project including, snow
removal, police and fire protection subject to the payment of all fees and charges
charged or levied therefor by the City.

d. Cooperate with Developer to obtain all required right of way,
access, and encroachment permits on public roads for infrastructure improvements,
along with any access permits fromm UDOT required for the Project.

227 No Additional Off-Site Infrastructure Requirements.
Notwithstanding anything to the contrary in the City's Vested Laws, the City shall not,

directly or indirectly, charge Developer, or any of their respective affiliates or successors,
any development fees, impact fees,'water hookup fées, or any similar fees, charges,
assessments or exactions for any offsite infrastructure not necessary for the
development contemplated by the preliminary plat or not contemplated in the
Developer Plans, or subsequent updates to said Plans.

228 The City shall allow the commencement of vertical building
improvements when the following conditions are met:
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a. A nex%v or existing fire hydrant is provided within the distance
required by Construction Standards of the building being framed.

b. There is an adjacent off-site road (e.g., 2000 West, 1700 West, SR-
164), or an approved on-site driving surface, capable of supporting the imposed load of
a fire apparatus. The approved driving surface shall consist of compacted road base or
other material, compaction, and thickness as recommended by a geotechnical
engineer for the imposed load, consistent with the City's Vested Laws, the fire code,
and adopted appendices. Asphalt or concrete paving of the driving surface shall not
be a pre-requisite for commencing vertical improvements.

C. Any bonding requirements are met by the Developer.

d. For purposes of clarity, vertical building improvements shall mean
the commencement of building framing. Furthermore, the above stated conditions
shalli not apply to the commencement of on-site infrastructure improvements
(including but not limited to, sitework, site utilities, roads, parking lots), underground
building plumbing, and concrete building footings, foundations, and slabs, which may
commence construction as per Section 2.2.3.

23 Recording. City or Developer may cause this Agreement, or a notice
concerning this Agreement, to be recorded with the Utah County Recorder.

24  Vested Rights. The City acknowledges and agrees that Developer has the
vested right to develop and construct the Project in accordance with the provisions of
the City's Vested Laws, the Development Standards as of the Effective Date, the
Construction Standards, and the Developer Plans, subject to approval of a final plat or
final site plan for the Project the “Applicable Laws").

25 City's Future Laws. Neither the City nor any agency of the City, unless
otherwise required by State or Federal law, shall impose upon the Project any
ordinance, resolution, rule, regulation, standard, directive, condition or other measure
or City's Future Law that reduces the development rights provided by this Agreement.
Without limiting the generality of the foregoing, any City's Future Law shall be deemed
to conflict with this Agreement if it would accomplish any of the following results in a
manner inconsistent with or more restrictive than the City's Vested Law, either by
specific reference to the Project or as part of a general enactment that applies to or
affects the Project:

251 limit or reduce the density of the Project authorized by this
Agreement;
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252 change any land uses or permitted uses of the Project;

253 limit g‘)r control the rate, timing, phasing or sequencing of approval
(as set forth in the Preliminary Plat), development or construction of all or any
part of the Project in any manner; or

254 apply to the Project any City's Future Laws otherwise allowed by
this Agreement that is not uniformly applied on a City-wide basis to all
substantially similar types of development projects and project sites with similar
land use designations.

SECTION |ll. GENERAL PROVISIONS

31 Covenants Running with the Land. The provisions of this Agreement shall
constitute real covenants, contract and property rights, and equitable servitudes, which
shall run with all of the land subject to this Agreement. The burdens and benefits
hereof shall bind and inure to the benefit of each of the Parties hereto and all
successors in interest to the Project. All successors in interest shall succeed only to
those benefits and burdens of this Agreement that pertain to the portion of the Project
to which the successor holds title.

32  Transfer of Property. Developer shall have the right to assign or transfer
all or any portion of its rights and obligations under this Agreement to any party
acquiring an interest or estate in the Project or any portion thereof. Developer shall
provide written notice of any proposed or completed assignment or transfer, but in no
event shall the failure to provide such written notice affect the validity of such
assignment or transfer, except to the extent City has acted to its detriment without
knowledge of any such assignment and such assignment is the proximate cause of
such detriment. In the event of an assignment, the transferee shall succeed to the
portion of the rights and obligations so transferred or assigned. In the event of a transfer
of the Property or any portion thereof, Developer shall obtain an assumption by the
transferee of the Developer's obligations under this Agreement as to the particular
phase or phases of the Project identified in the assignment and assumption and, in
such an event, the transferee shall be fully substituted as Developer as to the particular
portion, phase or phases of the Project identified in the assignment and assumption
under this Agreement and the Developer executing this Agreement shall be released
from any further obligations as to the particular phase or phases of the Project
identified in the assignment and assumption with respect to this Agreement.

33 No Agency, Joint Venture or Partnership. It is specifically understood and
agreed to by and among the Parties that: (i) City and Developer hereby renounce the

existence of any form of agency relationship, joint venture, or partnership between
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1
them; and (ii) nothing contained herein shall be construed as creating any such
refationship among City qnd Developer.

34  Assessment of Impact Fees. Pursuant to City ordinance and to the extent
permitted by the Impact‘ Fees Act and other applicable law, the City shall assess and
collect impact fees for the Project based on the rates existing as of the date the
application date for building permits and the date final plats are recorded.
Notwithstanding the foregoing, in the event any law or court decision hereafter
prohibits, limits or eliminates the ability of a city to assess and/or collect all or a portion
of the impact fees, the City shall not be obligated to assess, collect, or reimburse impact
fees, except to the extent authorized by the then-existing law and/or any applicable
court decisions.

35 Estoppel Certificate. Upon fifteen (15) days prior written request by the
Developer, the City will execute an estoppel certificate to any third party certifying that
this Agreement has not been amended or altered (except as described in the
certificate) and remains in full force and effect, and that such Developer is not in default
of the terms of this Agreement (except as described in the certificate), and such other
matters as may be reasonably requested by the Developer. The City acknowledges
that a certificate hereunder may be relied upon by transferees and mortgagees.

SECTION IV. MISCELLANEOUS

4] Incorporation of Exhibits and Headings. All Exhibits referred to or
attached hereto are hereby incorporated into this Agreement as if fully set forth herein.

The headings to the various paragraphs and sections are for assistance in locating
contract provisions but are not to be considered part of the contract provisions.

42  Other Miscellaneous Terms. The singular shall include the plural; the
masculine gender shall include the feminine; “shall” is mandatory; “may” is permissive.
Notwithstanding any other provision of this Agreement, no breach or default by any
transferee succeeding to any portion of the Developer's obligations under this
Agreement shall be attributable to any other transferee, nor shall a transferee’s rights
be canceled or diminished in any way by any breach or default by any other transferee.

43 Severability. If any provision of this Agreement or the application of any
provision of this Agreemént to a particular situation is held by a court of competent
jurisdiction to be invalid or unenforceable, the remaining provisions of this Agreement
shall continue in full force and effect if the intent of the Parties can be carried out by so
doing.



ENT 10D4£13=2024 PG 11 of 212

44  Construction. This Agreement has been reviewed by legal counsel for
each of the Parties and no presumption or rule that ambiguities shall be construed
against the drafting Party shall apply to the interpretation or enforcement of this
Agreement.

45 Further Assurances, Documents, and Acts - Consent. Each of the Parties
agrees to cooperate in good faith with the others, and to execute and deliver such
further documents, and to take all further acts reasonably necessary in order to carry
out the intent and purposes of this Agreement and the actions contemplated hereby.
All provisions and requirements of this Agreement shall be carried out by each party as
allowed by law. Notwithstanding anything herein to the contrary, and unless
specifically stated otherwise, when any consent is provided hereunder by either party,
such consent shall not be unreasonably withheld, conditioned, or delayed.

46  Assignment. Except as otherwise provided for in Section 3.2 herein, the
benefits of the Agreement may not be assigned to any other party, individual, or entity
without assigning the obligations under this Agreement. The rights and obligations of
City under this Agreement shall not be assigned.

_ 47  Governing law. and Dispute Resolution, and Attorney's Fees. This
Agreement shall be governed by and construed in accordance with the laws of the
State of Utah.

471 Mediation; Certain Remedies. Any and all disputes arising out of or
related to this Agreement or the Parties performance hereunder shall be submitted to
mediation before a mutually acceptable mediator prior to initiation of litigation. The
Parties shall: (i) mediate in good faith; (ii) exchange all documents which either believes
to be relevant and material to the issue(s) in dispute; and; (iii) engage and cooperate in
such further discovery as the Parties agree or mediator suggests may be necessary to
facilitate effective mediation. Mediator, venue, and related costs shall be shared equally
by the Parties. Venue of the mediation shall be in Utah County. Inthe event the Parties
are unable to agree upon a mediator, the mediator shall be appointed from an
approved mediator list provided by the Utah State Bar Association with specialized
knowledge of land use and municipal law. The appointment shall take place pursuant
to the guidelines set forth by the Utah State Bar. This provision shall be specifically
enforceable according to its terms, including but not limited to an action to compel
mediation.

472 Attorneys Fees. If any Party hereto institutes an action and is
required to engage the services of counsel by reason of the default of another Party,
the non-defaulting Party shall be entitled to recover its costs and reasonable attorneys'
fees associated therewith. Said costs and attorneys' fees shall include, without
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limitation, costs and attorneys' fees incurred in any appeal and in any proceedings
under any present or future federal bankruptcy act or state receivership act.

48  Notices. Any notice or communication required hereunder between the
Parties must be in writing, and may be given either personally or by certified mail,
return receipt requested. If given by certified mail, the same shall be deemed to have
been given and received on the first to occur of (i) actual receipt by any of the
addressees designated below as the party to whom notices are to be sent, or (i) five (5)
days after a certified letter containing such notice, properly addressed, with postage
prepaid, is deposited in the United States mail. If personally delivered, a notice is given
when delivered to the party to whom it is addressed. If by email, a notice is given when
sent, provided that notice via another authorized means of notice is sent promptly after
such email is sent. Any Party hereto may at any time, by giving ten (10) days written
notice to other Parties hereto, designate any other address in substitution of the
address to which such notice or communication shall be given. Such notices or
communications shall be given to the Parties at the addresses set forth below:

if to City, to:

Spanish Fork City

Attn: City Manager

40 S. Main St.

Spanish Fork, Utah 84660

If to Developer, to:

Spanish Fork Investments, LLC Wood Springs, LLC
252 Rivey Meadouw) Drive, Yol Nert HMain

Alpe. Utan uo g;gfmem\!e AL D)

49  Duration; Survival of Developer's Obligations and Rights. The term of this
Agreement shall commence on the date this Agreement is executed by both Parties
and shall continue for a period of ten (10) years unless either terminated as provided
herein or by agreement by both parties. Notwithstanding the foregoing and subject to
Applicable Laws, Developer's rights, remedies, obligations, and responsibilities under
this Agreement shall survive and continue beyond termination of this Agreement as to
site plans that have been given final approval and have been recorded and for all offsite
or other improvements that Developer was obligated to construct or make in
connection with or as a condition of such final approval. Notwithstanding the
foregoing, in order to alleviate any concern as to the effect of this Agreement on the
status of title to any of the Property, this Agreement shall terminate without the
execution or recordation of any further document or instrument as to any phase upon
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compiletion thereof and the City's issuance of all required occupancy permits, and shall
be released from and no longer be burdened by the provisions of this Agreement.

410  QObligations and Rights of Mortgage Lenders. Developer may finance the

Property and may execute one or more mortgages, deeds of trust, or other security
arrangements with respect to the Property and may assign this Agreement to a holder
of any such financial instrument without prior written notice to or consent of the City.
The holder of any mortgage, deed of trust, or other security arrangement with respect
to the Property, or any portion thereof, shall not be obligated under this Agreement by
virtue of such assignment to construct or complete improvements or to guarantee
such construction or completion, but shall otherwise be bound by all of the terms and
conditions of this Agreement which pertain to the Property or such portion thereof in
which it holds an interest. Any such holder who comes into possession of the Property,
or any portion thereof, pursuant to a foreclosure of a mortgage or a deed of trust, or
deed in lieu of such foreclosure, shall take the Property, or such portion thereof, subject
to all requirements and obligations of this Agreement and any pro rata claims for
payments or charges against the Property, or such portion thereof, deed restrictions,
or other obligations which accrue prior to the time such holder comes into possession.
Nothing in this Agreement shall be deemed or construed to permit or authorize any
such holder to devote the Property, or any portion thereof, to any uses, or to construct
any improvements thereon, other than those uses and improvements provided for or
authorized by this Agreement, and, as would be the case in any assignment, the
purchaser of the Property from the holder shall be subject to all of the terms and
conditions of this Agreement, including the obligation to complete all required
amenities and improvements. Additionally, nothing herein shall be so construed as to
prohibit a mortgage or deed of trust holder from providing security for the standard
installation of development improvements pursuant to Applicable Laws.

411 Exhibits. The following exhibits are attached to this Agreement and
incorporated herein for all purposes:

Exhibit A Property Legal Description

Exhibit B Modera Subdivision Preliminary Plat and Developer Plans
Exhibit C Property Zoning

Exhibit D Reimbursement Plan

Exhibit E Phasing Plan
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IN WITNESS WHEREOF, this Agreement has been executed by Developer, by
persons duly authorized to execute the same, and by Spanish Fork City, acting by and
through its City Council, as of the Effective Date.

[signatures follow]
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SPANISH FORK CITY

Attest:

Tara Silver, City Recorder

STATE OF UTAH )

COUNTY OF UTAH )

The foregoing instrument was acknowledged before me this 1 day of
M_M, by Mike Mendenhall, as Mayor of Spanish Fork City.

Nota ublic

LY JERRI ANN FINCH
4R Notary Public, State of Utah
Commission #724219
My Commission Expires
05/16/2028
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SPANISH FORK CITY

Attest:

STATE OF UTAH )
COUNTY OF UTAH )

The foregoing instrument was acknowledged before me this ]_3_ day of
°@be Mike Mendenhall, as Mayor of Spanish Fork City.

4

Nota&Puinc

JERRI ANN FINCH
Notary Public, State of Utah
; Commission #724219
My Commission Expires
05/16/2026
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DEVELOPER:

Spanish Fork Investments, LLC,
a Utah limited liability company

its: et toc 4 o~

Wood Springs, LLC,
a Utah limited liability company

~

By: ,
Pr%/[\],%{/ﬂu\»!ﬂ Srnv/So L
It LA

s L Bt

STATE OF UTAH )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this _X day of

ra ,Ze2Y by GoirreAt %&{y as mma‘ﬂfdc of Spanish Fork
Investmentts, LLC, a Utah limited liability company, on behalf of the limited liability

company.
TARA SILVER
% Notary Public, State of Utah
; Commission #718311
Conmmissi N .
My M";;"zsjl"’zfagp"es Notary Public
STATE OF UTAH )
) ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this i day of

f&h&‘f_, 202y .Ml.dbfa;_&mpmn as_Membey  of Wood Springs, LLC,

a Utah limited liability company, on behalf of the limited liability company.

//mu (/é&u“,)
TARA SILVER

N Notary Public, State of Uteh Notary Public

; Commission #718311

My Commission Expires
May 24, 2025
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EXHIBIT A

PROPERTY LEGAL DESCRIPTION

PARCEL 1 (Modera West):

BEGINNING AT A POINT WHICH LIES N89°31'29"E 602.63 FEET ALONG THE SECTION
LINE AND NORTH 0.51 FEET FROM THE SOUTHWEST CORNER OF SECTION 26,
TOWNSHIP 8 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING
THENCE N00°28'20"E 1014.83 FEET; THENCE N89°41'46"E 664.16 FEET; THENCE
S$00°06'54"W 1012.91 FEET,; THENCE S89°32'18"W 4.91 FEET; THENCE N00°12'44"E 275.00
FEET, THENCE S89°32'13"W 621.34 FEET; THENCE S00°28'20"W 275.00 FEET, THENCE
S89°32'18"W 43.01 FEET TO THE POINT OF BEGINNING.

CONTAINING 11.60 ACRES.

PARCEL 2 (Modera East):

BEGINNING AT A POINT WHICH LIES N89°31'29"E 1328.24 FEET ALONG THE SECTION
LINE AND NORTH 0.35 FEET FROM THE SOUTHWEST CORNER OF SECTION 26,
TOWNSHIP 8 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND MERIDIAN; AND RUNNING
THENCE N00°00'06"W 322.82 FEET; THENCE N00°18'43"E 694.58 FEET, THENCE EAST
659.92 FEET, THENCE S00°00'55"W 326.54 FEET; THENCE N89°50'20"E 655.93 FEET;
THENCE S00°11'38"E 331.13 FEET; THENCE S00°17'30"E 350.76 FEET; THENCE
589°31'63"W 1322.48 FEET TO THE POINT OF BEGINNING.

CONTAINING 25.74 ACRES.
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60' ROW - HALF+10'

=NTS-

MIN. 7° BITUMINOUS SURFACE
COURSE W/AN APPROVED CRACK SEAL
& u§<>m._%z COAT AFTER 1 YEAR

NOTE.

—ALL ROAD CROSS SECTIONS
TO FOLLOW RECOMMENDATIONS
OF 'GEOTECHNICAL STUDY
PERFORMED BY GEOSTRATA,
DATED SEPTEMBER 28, 2023,
PROJECT NO. 1516—-008.

PROPERTY szn/

SR—184 MUST MEET ALL UDOT REQUIREMENTS.

_REQUIRED SOILS BY REPORT

127' ROW - STATE ROAD 164

DETALLS IN SPANISH FORK
CGTY CONSTRUCTION
STANDARDS

~NTS—

25 12" PLANTER ——ete——10' Ez_.|aﬂ.u.i
6’ MASONRY W] 4
.‘. Bl

\ leee anTERIAL/COLLECTOR
SEE LOCAL ROADWAY Lip TRAIL DETAL

NOTE:
PLACE CONTROL JOINTS AT

o INTERVALS ©° UNTREATED BASE COARSE (MIN}

COMPACTED TO 86X OF MAX. DRY DENSITY
(UNTREATED BASE CDARSE AND INPORTED
FILL TO MATCH PAVEMENT SECTION)

24" STANDARD CURB & GUTTER
FOR USE # PRIVATE STREETS

6” UNTREATED BASE COARSE (MM)
COMPACTED TO G6X OF MAX ORY DENSTY
(UNTREATED BASE COARSE AND IMPORTED
FLL 7O MATCH PAVEMENT SECTION)

24" REVERSE LIP CURB & GUTTER
FOR'USE IN va;;_m SIREETS

AT 10 FOOT INTERVALS

\I 3" ASPHALT MIN,

} e J
T -
L} /I 1
9 SUBCRADE AND/OR — 10" ROADBASE MIN.
STRUCTURAL FILL
TYPICAL PARKING LOT CROSS SECTION
=NTS-
£
, _
NOTES:
- DUMPSTER FENCING TO FOLLOW
FORTRESS FENCING ENCLOSURE
. PLAN (N ARCHITECTURAL DETARS.
Y (L

S

._.<v_0>_. DUMPSTER mZO_-OmCNm

MIN, 4” BITUMINOUS SURFACE. NTS—
COURSE W/AN APPROVED PRESERVATION
COAT AFTER 1 YEAR q
51.50'

[— s 10' TRAIL 12' PLANTER 25 1 25 12 PLANTER——
1‘\@ MASONRY WALL ‘

e _-— u\, .

SEE ARTERIAL, C : ﬂ
AlL DETALL - rL.P, L yome:
SEE LOCAL ROADWAY LID:

REQUIRED SOILS BY REPORT
108' ROW MAJOR COLLECTOR - 1700 WEST

—NTS~

1. IF 1700 WEST EXISTING ROAD CROSS SECTION IS LESS
THAN CURRENT STANDARDS, THE ROADWAY WILL NEED TO
BE REBUILT TO MEET CURRENT CITY STANDARDS.

2, EXISTING ROADS TO BE REBUILT AS NEEDED FOR UTIUTY
IMPROVEMENTS,

SHEET NO.

DT-01

DETAIL SHEET

SPANISH FORK, UTAH

MODERA SUBDIVISION

PORLATHES TSGR
SULIDARLL A
SPAE 1R, LT B468}

NATLAS ENGINEERING
CIVIL - STRUCTURAL - SURVEY
o —
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% awinan.,,a
_._Ia H .a
FRONT SETBACX—18'-29(SEE NOTE 1; gg‘dsuaai

REAR SETRACK-25 v FRONY OF A ENTRY OARAGE.

lﬂ!!hfarpnﬁn!ﬂe , ”“.n”iﬁ. u.._anﬂa”“a
FRONT SETBACK—10"-20(SEX ROTE 1] uveg
t!%amﬂﬂ!au VRO I A S0E VN SRR
ROAD HOE-1¥'~25°(EEY MOTE 3)
[SEE ABOVE [SEE ABOVE
|SEE ABOVE
SEE ABOVE: j—=1-5EE ABOVE -
s agove) <E ABOvEd

CORNER BUILDING

*A 10’ PUE IS REQUIRED ON ONE
SIDE OF ALL PROPERTY LINES.

DETAIL-TYP. BUILDING SETBACK & EASEMENT

—NTS—

INTERIOR BUILDING

30° SUWPS

ENTERLINE OF POWER POLE
30" Suws

POWER EASEMENT

PROPERTY LINE
N

\wc:.u_zo

7 POWER EASEMENT _

_ TURE POWER POLE LOCATION

MIN. 4° BITUMINOUS SURFACE
COURSE W/AN APPROVED PRESERVATION
oL COAT AFTER 1 YEAR

lo———————APPROX 22"

—

1

P

SUVPS POWER EASEMENT DETAIL

R T

SIDEWALK
MIN. 4° UBC:

77° ROW - HALF+10' (2200 W & STREET 11)

NOTE:

= ROAD CROSS SECTIONS
TO FOLLOW RECOMMENDATIONS
OF GEOTECHNICAL STUDY

—NTS—

~NTS—

s o
5
2 0O

]

19

z
515
2|

@]
2|z
2|2

5
z W
© i
4 Oz
> E2
R
n|UD.\.
22
2 2
D [}
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property)

r
1
i t 19- £ and righsofway 1a fivor of tha St of Uk,
t ! i gl o Ut Water md Power Tioesd, eceeded Jamary 9, 1961 o Exery N 260, bn Dock 363,
WGy | H By ! iy : Puge 256 o1 Offlcial Recomdy. (Blazikes exacamen Gor brigapon rystem)
| H t | | 20- Agreenaen condstioms ad resorded , 1961,
1 I _ — Extry No 17431 in ook £92, s Pape 17} af County Recors. (Blanirt Beseracn - Smto of Uitsh Weter
1 ot 32350 fot of. fres
o o N e 1, o | Ccoerim e, 3 - e 17a it | e __ _ .
_ o P e o i . 25- Acscs
- MBI E B84.167 p - il 19, 1967, £ Py No. 4386, m Hock 1031, s Page 120, of Cexty Recorda. (1abeled on plai - frontage
_ along Sune Road 164)
[ I 11 22 - Lionacelary Line A
_ _ _ . No_ 154 1923, in Book 2143, & Pege 350 of Comty Recardy (abeled on Plat).
mmt _ _
e ey s B : 23 - Caseroem and dight of way opx ~ peovided i fhvor of Spwizh Fork South
| Bl ﬂ _ Iongetean Compmey » Ush Corporation, rcerded Outcdxr 19 2011 w3 By No. 74606101 1, of Offersd
(O EX L1 WAETRETS W) . leconds (Labeted e plst)
Claae F0M 1t RT3 T4 9 M) | ‘
[ 24 - Douedy Line revoniod Narember
: 30,2011, 18 Ftry No 23900:201 1 of Courty Revorda. (Labebcd on piath. Now: contains erraes ia legal
” _ . descryton
m [ 25 - Boundary Lne Agreement roeorded November
| 30,2011, 13 Etry Ne. 83903 2011 of Oounty (Labeled oo plat). Nowr s
_ N 26 - Boundsry Une condition reoortied Novarmber
m [ . 30,2011, 43 Cotry No. 3962 2011 of Cranty Recorde. (Labeled e ple). Notwr eontairs ervors i logal
i i
Bl
: 7.0 y tn fhvor of Benjemn Draimage
Dixtre, recortic) Docember 9, 2011 1 Fotry No £4599-J011, of Official Recordy.  (Labeled o0 pha -
H Dron D-17)
28 - Qmt Clazn Daed secorded. 14 2015, &

!
Tautry No 3187.2014 of County Reconds. (Blaskrt Quit Gl f Elecaric Distribuion Byetem)

;

g

it
(EET

Al

3

RINDL | SBACHER PARCEL _“T_ :

AREA € 15 33 ACRES

* $2.91"

DI AR COeY

5

L
1t
ki

]
LEH
[
2
F
H
H

TWbaa e wea
*
WES

"

e

i
.

v 0 cn 1 ] T_
LT

41
8
¥
3
L]
9
LH
f
El
48
4
it
i85
a9
!ﬂ
El

i
Brprcind
3
dgoe
LB
1 .
i
o

eks
8
i
i
fagali
LR
%

a1

2
L]
g8
i

;
li
i
g

i
]
i-
[
144
3

a8
§
§
g
iis
§

EAT0s
.-gsi
H
M
FLEA
e .-

:!
EFER
L'}
ggi_

g
e’a
-
3
faas
L
[

phovemdeybm
: 23pzaz
L ]
&
[

L e g} v e ———e_ | e s o s e 7 STH 174 CONGER OF SELTION 26, LEED0;

ANRERTILR A TORSHIP § SOUTH, 2 tast, aebn
. . © 5 34 A WITH GRUGK CIP AR ALY 1008
SOMAEST CORER OF SECTION 38, l/ i T i on m e
: Y D . Ui DTN LA MR (KD LIRS
§ 9732197 W_6T.50" - ' et CXISTI MDY b
s
i N B-315" £ - SECVION LIRE - BISTS OF BEARIRG Lo \/\/ \\

TOMGHI? § SOUTH, RAMGE 2 EAST, SLBMN.

N §9°31°29° €

1 0F 1

SEE b,

E::Eﬁiii...,.am

aLr

= BUITE 0d
24080
55 - 9348

« UTAN -

ENGINEERING

048 EAST 500 mORTN
SPARION FOAEK

ATLAS




ACCORDANCE WD D 2T MPAN STANDMD mmr)
SCALE 1° = 120

=1
) /
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1
. ik SE— I
DAVID F. HUNT, LS § 3243543 Lo
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S 8- DAC-SWENSON PARCEL
Y PHASE 4

AREA =
367,284 SQ. FT.
8.4317 ACRES
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SHEET NO.
lor2

A.LT.A/NS.PS.
LAND TITLE SURVEY

SPANISH FORK, UTAH

THIS SURVEY IS CERTFIED PERTINENT INFORMATION REQUIRED __J

OF AN ALTA/ACSH LAND TINE SURVEY M

2 THE BAS'S OF BEARING [$ SDUTH 85731'20" WEST ALONC " H

THE SECTION LINE FROM THE SOUTH QUARTER CORNER TO THE K W FONCK (TYP] —

SOUTHWEST CORNER OF SECTION 25, TOWNSHIP B SOUTH, “ N
")
Q
E
-]
m
g
o

' wny OESCPTION
1. THE PURPOSE OF THIS SURVEY S TO SHOW THOSE 1O WHOM k CASEMDNT WDTH MOT GVEW)
oy +

RANGE 2 EAST, SALT LAXE BASE & MERTIAN.

THE SOUTHWEST QUARTER SECTION N
26, TOWNSHIP 8 SOUTH, RANGE 2 EAST SALT LAXE BASE & e
MERIDIAN B
4. FOUND UTAH COUNTY BRASS CAP MONUMENTS AT THE

388.46"

N 008’43 E

SOUTH QUARTER CORNER & THE SOUTHWEST CORNER OF SAID
EAST WEST

ET¥n A T8 FIG TORREY RANCH PARCEL
PHASE Il

AREA =

]
SECTION 28, AS SHOMX HEREON :
S. THIS SURVEY IS REFERENGED TO AND BASED UPON THE !
TTLE REPORT PREPARED BY GHICAGO TITLE INSURANCE gt
COMPANY, GRDER NO. FTUT220006S, AMENDMENT NO. 1, DATED
T AN

11N

B R ’ 360,359 S

g ﬂ wesT , Q. FT.

SANUARY 28, 2022 AT 7-59
2016 ALTA/NSPS STANDARDS AND REGUIREMENTS. OMLY THE % 304 76" FIG TORREY RANCH PARCEL 8.2727 ACRES

§. FOUND 3/5° REBAR WTH YELLOW CAP MARKED L OF FAS
SURVEY WERE FOUND OR PLACED IF ANY PONT FELL ON - 1 —" oot € P PHASE NI 1>umnmr 8 Dose ¢ - S

o (n) DEITIRG 4"
94,508 SQ. FT. FORT (rvF) e S |
£.1698 ACRES

&2 50000'00°E
117 26
%)

NORTH
205.82
SQUTH
202.92'

EAST

WEST STREET, SPANISH FORK, UTAH AS REQUESTED ADDTIONAL P

PHONE: B -B53~-0586
FAX: 801-855~0109

95 WEST 200 Noamé:
SPANISH FORK, UT 84660

T T

i e IS TS TR
2o A200- WEST-SYREEF- L. S lc

ENGINEERING

ATrLAS
LL.C.

T
B

FIG TORREY RANCH, LLC

2

SoutH &

78.86"

OPTION #2 FROM TASLE "A" OF THE 2018 ALTAMNSPS
STAKDARDS AND REQUIREMENTS. 1 B
8. THE TUTAL GROSS LAND AREA IS 1,072,607 SQ. FT @R H
24.6233 ACRES AS REQUESTED ADOTIONAL OPTION 4 FRCM ~

-4
TABLE “A" OF THE 2018 ALTA/NSPS STANDARDS AND ~1 M
REQUIREMENTS. N

9 THE LOCATIONS OF EXISTING UTIUTIES HAVE GEEN SHOWN AS

REGUESTED ADDTIONAL OPTION it FROM TABLE "A" OF THE
2018 ALTA/NSPS STANDARDS AND REOUIREMENTS.

© THE NANES OF ADJODONG CWNERS OF PLATTED LANDS

EITRTS

FIG TORREY RANCH PARCEL EAST
PHASE II PARCEL 3A 198 59° )
AREA =
185,659 SQ. FT.
4.4917 ACRES

ACCORDING TO CURRENT PUBLIC RECORDS HAVE BEEN SHOWN s =™ 1
AS REQUESTED ADDTIONAL OPTION Jn3 FROM TABLE A" OF Ja 5
THE 2016 ALTA/NSPS STANDARDS AND REQUIREMENTS.

M ASPMALT

7 THE PROPERTY ADDRESSES ARE LISTED AS VAGANT LAND > mm_ 303.08"
ALONG STATE HIGHWAY 184, ALONG 1200 WEST STREET & 2000 -, o2

-,

=

]

Q

z

z

g

g

&3

‘gssdﬂhgmg;uul_aﬁr_ma
ON THE SECOMD SHEET.

ALL RECORD OESCRIPTIONS ARE USTED ON THE SECOND SHEET.

49.62°

L3
SOUTH

eas] ne4o

FIG TORREY RANCH PARCEL
PHASE II PARCEL 3B
AREA =
83,684 SQ. FT.
1.4688 ACRES

SOUTH
168 9t
NORTH
114.87°
SOUTH 151.78°
NORTH 201.40

37818

5,89°31'53" W

LD AP S

DT
PR TR

e
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ALL 2BV sHALL ba 1~}
LARGER TVHAN PTPE s | e ]
¢
p W YPICAL SLEEVING DETAL S
C NOTTO #CALT 1. GER IRIGATION LEGEND POR MAINLINE AND LATERAL LINE PIFR STZX AND TYPR
2 DIRECTBURIAL CONTROL WTAES SHALL ZH INSTALLED) IN $CH. 40 PVC BLECTRIC AL CONDUIT [ REQUIRED
3 3TIRE (RRIGATION WIRE SHALL BE INATALLED IN §0H 40 PVC BLECTRICAL CONDUIT
1 ROUND VALVE hOX. 4 BL DICHES () ABOVE RN
WITH LOCKING LD .
FDOSHED GRADE. PAVEMENT, W [RRIGATION TRENCHING DETAIL
E e
- i ( WOt TO SCALY '
- W o .- " ROUND VALVE ROX
———— QUICE: COUPLER VALVE (&5 IRRIGATION FIHLoQ@G LD
LEGEND POR MAKE AND MODEL NUMBER).
SCH. K VT NITPLIL
3-DNCH MINTMUM DEFTH OF 3/4INCH WASHED GRAVEL
ACH. 10 IVC SWING JOINT.
STAINLESSSTEEL MAINLINE RRIGATION FLANS PO $]
SCRET CLAMP. SEE IRING).
43 X 4" REDAR - $CH. 90 FVC TER OR ELBOT
NOTES

| ALL THREADED CONNECTIONS SLALL BE INSTALLED USING TEXLON TATR

2 VALVE BOX SALL BA WRAPPED WTTH A MINIMUM 3 MIL THICK PLASTIC AND SECURED TO THE VALVE BOX USING
DUCT TAPE OR BLECTRICAL TAPR.

3 ALL QUICK COUPLERS SHALL BE INSTALLED A MINTUUM OF 1° OFF OF THE LAINLINE

4 VALVE BOXTIS SHALL BB LOCATID IN MLANTING ARHAS

S PROJECT INFORMATION — " =

BLUE STAKES OF UTAH
YT WOIPEATION CONTER e
1-800-662-4111

e biea ikt o)

J06X00XX

H N STOP AND WASTE VALVE ASSEMBLY DETAIL

Cza._..BE

MODERA-OVERALL
1400 W. & HWY 164
SPANISH FORK, UTAH

B W 2" PLASTIC FILTER W/ BRUSHAWAY ASSEABLY -

TR ARG Y FSITAL PR A0 TT
HAMPACTURIAS KL T8 SOMDATICHT. PLASTIC FILTER LOCKARLD '"h@.—-ﬁ;ﬂ: LOSURE TO
o FIT OVER | KFLOW PREVENTERL
. @ ~rmansusm o | NtoN, TP INYTALL PER MANUPACTURERS
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N GATE VALVE AND ANCHOR DETAIL

3 VALVE BOXSHALL BE WRAPPED WITH MINTUUM 3 MIL THICK PLASTIC AND SCURE IT TO

C NOTTO SCALR S
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N > FVC SCH 40 PPR
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(@ ram oo nsmuEs Row s, S
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N 2. WIRE CONNECTION DETAIL NoTES L THAED SO AL AMD
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Cw-n._.a-nth 1‘[ ELECTRIC CODES
2 GROUNDING ROD SHALL NOT RE LOCATED IN THE SAME TRENCH A$ THE WRIGATION 0P OF POP UP ST AT

AMAINLINES OR LATERAL LINES FINISH GRADE.
3 VALVE BOX SMALL RE WRAPPED WITH A MINTARUM $ MIL THICK PLASTIC AND SECURED TO
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THE VALVE BOX USING DUCT TAPA OR ELECTRICAL TAPR
4 DUTALL GROUNDING RODPER ND POP UP SPRAY HEAD (SEE
AECOMMENDATIONS IRRIGATION LEGEND POR MAKE

. YW GROUNDING ROD DETAIL fraretety

O —t e

(@ savcuisncmor
2TIRECABLE

(@) warmrraoor conmucTion
RATN BIRD ¥T20 TWO REQUIALD)

(@) © a0 wam anp viD smams
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TOP.UP ROTOR TO BE SET AT SWING JOINT, SBA DETAL).
FINISK GLADH (SER IRIGATION
LEGEND POR MAKR AND MODEL SCH. 4 PVC TEE OR ELPOW.

FINIH QRADE LATERAL IRRIGATION LINK (825
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™R

TOP.UP ROTON TO B STT AT =
FINISH GRADIL (SEE BRIGATION =l=U=U=l=|—=i1—
LEGEND FOR MAKE AND MODEL)

NOTR
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Shown for intent - manufacturer and detailing may vary
based on availability

2-12

-]

8'BELT SEAT 8 BELT SEAT
WICHAIN WI/CHAIN
2840 2840

MR0930

3 5" ARCH SWING- (2 SEAT REQD)

GROUND LOG
484121

STUMP STEPPER 8"
434134

STUMP STEPPER 9"
494134

®

STUMP STEPPER &
494134

FUN FONE
7189942

STUMP STEPPER 9"
494124

N

494134
CLIMBER @ STUMP STEPPER 9
718787 @ 494138

BUMPER @ @ STUMP STEPPER 19"

LADDER 494135
@ 7189765 3 STUMP STEPPER 9~

9 90DEG 494134
1 ADASTARI{IS 0 LEVEL RAMP
7188109 oo 718856L9
o

360 TYPHOON Il SLIDE _
71874849

MARBLE RACE
{BELOW DECK)
71898318

MEDIUM HOP ROCK
494125

oy

GROUND LOG
494121

AN/

®
®

STUMP STEPPER 9"
494134

STUMP STEPPER 19"
494135

STUMP STEPPER 8"
TOT ROCK

u.
DECK STUMP STEPPER 19”
7185029 434135

TRIPLE PLAY
—1 ROOF
TRIPLE PLAY 1) 7188661
ROOF b
7188661 VERTICAL q
LADDER rossens |Iq L-SLIDE
7188153 . 7189071
TIC-TAC-TOE | I g

7187632 %

172 POLICE CAR

(BELOW BECK)

FUN FONE
718994

7187143HB

TRANSFER

BUMP &
GLIDE SUDE
7187284

POINT
71885139

Miracle

GARRETT & COMPANY, INC.

850 Quaking Aspen Dr PHONE NO. (801) 265-8443
Murray,UT FAXNO (801) 263-1254

R0032_44559800394

N\

COMPLIES TO ASTM/CPSC

playsystem'

GROUND SPACE 510" x 34'-0"

PROTECTIVE AREA. g4'0" x 46'6"

\DRAWN BY. Angsla LeBaron | oATE: 71872022

To promote safe and proper equipment use
by children. Miracle recommends the
instaflation of either a Miracle safety sign or
other appropriate safety signage near each
s main entry point(s) to inform
parents and supervisors of the age
appropriateness of the playsystem and
general rules for safe play.

THE PLAY COMPONENTS IDENTIFIED IN THIS
PLAN ARE IPEMA CERTIFIED. THE USE AND
LAYOUT OF THESE COMPONENTS CONFORM
TO THE REQUIREMENTS OF ASTM F1487.

AN ENERGY ABSORBING PROTECTIVE
SURFACE IS REQUIRED UNDER & AROUND ALL|
PLAY SYSTEMS )
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Modera East: Dog Park Gate Latch and Dual Entry Diagram
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Shown for intent - manufacturer and detailing may vary
based on availability




Modera East: Pool & Dog Run Fencing Details ENT 104132024 PG 121 of 212

: 8 0 C. Nom. {
' 6)}
14" MONTAGE PLUS™Rail

I|:
% — (See Cross- Section Below)

g
r

| | |_—Post 24"[A x 16ga

Varies
With
Height

%" 18ga Picket
6 TYP. B a

s EE'IJlll!lllll]IJlIlIIIlIlIIJlIlIIJ[lIJll‘(l]ﬂ

N 4 18 —I N\ .
o 25 le— 3" 'Pool, Pet & Play' PICKET SPACING [ 5] [ 5|  Bracket Options
a - _' ] o
36" Min AL
Footing Depth =] ]
§ ] “_:_
3| |+ NOTES:
- q ' 1) Post size depends on fence height and wind loads
Ragi See MONTAGE PLUS™ specifications for post
* sizing chart.
2.} 3" Pool, Pet & Play picket air space
RAKING DIRECTIONAL ARROW
Welded panel can be raked
30" over 8 with arrow pointing down
grade
MONTAGE PLUS™ RAIL
1%6" ]
7
O O PROFUSION™WELDING PROCESS
No exposed welds,
%" Good Neighbor profile - Same
appearance on both sides
MONTAGE PLUS™RAIL
Specially formed high strength
architectural shape.
LINE BOULEVARD UNIVERSAL BOULEVARD FLAT MOUNT
E-COAT COATING SYSTEM BRACKET BRACKET BRACKET
Base Matenal
Untform Zinc Coating
(Hot Dip)
Zmnc Phosphate Coating
Epoxy Primer
Acrylic Topcoat
BXLI2/117 BX111
COMMERCIAL STRENGTH WELDED STEEL PANEL Values shown are nominal and not to be used for
installation purposes. See product specification
'r': 'RE-ASSEMBLED for istallation requirements. IRMISO
MONTAGE PLUS MAJESTIC 2/3-RAIL ﬁ - 1555 N. Mingo
DR: NJB_[SH lofI | SCALE: DONOT SCALE liy.:||i| AMERISTAR ® Tusa ok 7116
| | - - -
CK. BS Date 09/21/11 REV: e — www.ameristarfence.com

See website for specifications and brochures:
https:/iww.ameristarperimeter.com/us/en/products/ornamental-fence-gates/montage/montage-plus

Shown for intent - manufacturer and detailing may vary
based on availability
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MODERA EAST: HAMMOCK STANDS

Shown for intent - manufacturer and detailing may vary based on product availability
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Modera East: Pet Spa (Included in Building 14)




Modera East: Mail Kiosk @ @

KEYNOTES
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Modera East: Dumpster Enclosure KEYNOTES

120 GARDANE DUrPSTER
U2 oMU walL

Minimum 6'-0° high
@ site-obscuring metal gate %
8 S N N D SR N M e L1 1
_____________
T T T T T T T T 1 LIT
. ) D A R - [ O N -
l_ 1 I _HKwJT T 1 T T
s T T 1 T IO T T
L1 1 | 1
_____ ) I S 1
1 L 1 1 1 | Y R 11 1
_____________
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2\ _NORTH ELEVATION - TRASH SHELTER

BCm AR S afD

1\ TRASH SHELTER - OVERALL FLOOR PLAN 2\ SOUTH ELEVATION - TRASH SHELTER

BT )N W e T BOT CALE VLW TT
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Modera East: Rental Unit Disclosure Language ENT 10413 :=2024 P6 128 of 212

Disclosure of Agricultural Operations Near Apartment Community

Each Lessee acknowledges that: (a) the apartment community is located in the vicinity of
agricultural properties; (b) units within the apartment community may be subject to adverse noise,
odors, fumes, smells and physically airborne particulates caused by the operation and maintenance
of other properties; and (c) pesticides, insecticides and fertilizers may drift over and disperse upon
portions of the apartment community from time to time as a result of crop dusting activities on
neighboring agricultural properties. Use of agricultural properties is a legal use of such other
properties and should be expected to continue indefinitely. Neither Owner, Lessor, Declarant nor
the City shall be responsible for any adverse effects resulting from use of agricultural properties.

[ PAGE LEFT INTENTIONALLY BLANK; SIGNATURE PAGE TO FOLLOW)]
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|

IN WITNESS WHEREOF, Landlord and Tenants, for each of them, their successors, executors, heirs, administrators
and assigns execute this Addendum on the date shown below to be effective as of the Effective Date.

LANDLORD:
«custom_legalentityname»
By: DRHR — Property Management, Inc., a Delaware
corporation, its authorized agent
By:
Print Name:
Title: Property Manager
Date:
TENANTS:
Print Name: Print Name:
Date: Date:
Print Name: Print Name:
Date: Date:
Print Name: Print Name:
Date: Date:
Print Name: Print Name:
Date: . Date:
Print Name: Print Name:

Date: Date:



LEASE CONTRACT ADDENDUM FOR

ENCLOSED GARAGE, CARPORT, OR STORAGE UNIT SATIONAL APARENNT

ASSCOATION
= W Lam) o iy Horr.

Becomes part of Lease Contract

1. DWELLING DESCRIPTION.

(streét address),
applicable) in
{city}, Utah,

(unit no. if

{zip code).

. LEASE CONTRACT DESCRIPTION.
Lease Contract Date:
Owner’s name:

Residents (list all residents):

Begins on
ending on

This Addendum constitutes 4
described Lease Contract for théi
and is hereby incorpora
Contract. Where the,
Addendum vary or co
in the Lease Contract, this Adde

ade a part of such Lease
pditions found in
e?ms or conditions

m shall control,

. GARAGE, CARPORT, OR STORAGE UNIT. Ygfire ¢
to exclusive possession of: (check as applicab

O garage or carport attached to the dwelling
O garage space number(s)

O carport space number(s)

and/or
O storage unit number(s)

All terms and conditions of this Lease Contract apply to the
above areas unless modified by this addendum.

. SECURITY DEPOSIT. An additional security deposit of
$___0.00 will be charged for the checked areas above.
We (check one) ® will consider or O will not consider this
additional security deposit a general security deposit for all
purposes. The security deposit amount in the Security Deposit
paragraph of the Lease Contract {check one) ® does or O
does not include this additional deposit amount. Refund of the
additional security deposit will be subject to the terms and
conditions set forth in the Lease Contract regardless of
whether it is considered part of the general security deposit.

. ADDITIONAL MONTHLY RENT. Your total monthly rent (as
stated in the Lease Contract) will be increased by

$ The monthly rent amount in the Rent and
Charges paragraph of the Lease Contract (check one) ®
includes O does not include this additional rent.

® 2023, National Apartment Association, Inc. - 3/2023, Utah

6. USE RESTRICTIONS. {Garage or carport may be used only for]
torage of operable motor vehicleﬂ unless otherwise stated in

our rules or community policies. Storage units may be used
only for storage of personal property. No one may sleep, cook,
barbeque, or live in a garage, carport, or storage unit. Persons
not listed as a resident or occupant in the Lease Contract may
not use the areas covered by this addendum. No plants may
be grown in such areas.

. NO DANGEROUS ITEMS. Items that pose an environmental

hazard or a risk to the safety or health of other residents,
occupants, or neighbors in our sole judgment or that violate
any government regulation may not be stored. Prohibited
items include fuel (other than in a properly capped fuel tank
of a vehicle or a closed briquette lighter fluid container),
fireworks, rags, piles of paper, or other material that may
create a fire or'environmental hazard. We may remove from
such areas, without prior notice, items that we believe might
stitute a fire or environmental hazard. Because of carbon
ongxide risks, you may not run the motor of a vehicle inside
ge unless the garage door is open to allow fumes to

by us unless required by law.

GARAGE DQDR OPENER. If an enclosed garage is furnished,

. Always remember to lock any door of a garage
storage unit and any door between a garage and the
lling. When leaving, be sure to lock all keyed deadbolt
lacks.

INSURANCE AND LOSS/DAMAGE TO YOUR PROPERTY.
You will maintain liability and comprehensive insurance
coverage for any vehicle parked or stored. We are not
responsible for pest control in such areas.

12. COMPLIANCE. As allowed by law, we may periodically open

and enter garages and storerooms to ensure compliance
with this addendum. In the event we enter the garage or
storerooms, we will comply with the notice provisions set
forth in the Lease Contract.

. NO LOCK CHANGES, ALTERATIONS, OR IMPROVEMENTS.

Without our prior written consent, locks on doors of garages
and storage units may not be rekeyed, added, or changed,
and improvements, alterations, or electrical extensions or
changes to the interior or exterior of such areas are not
allowed. You may not place nails, screws, bolts, or hooks into
walls, ceilings, floors, or doors. Any damage not caused by us
or our representatives to areas covered by this addendum will
be paid for by you.

. MOVE-OUT AND REMEDIES. Any items remaining after

you have vacated the dwelling will be removed, sold, or
otherwise disposed of according to the Lease Contract, which
addresses disposition or sale of property left in an abandoned
or surrendered dwelling. All remedies in the Lease Contract
apply to areas covered by this addendum.

ENT 3£ 1322024 PG 130 of 212

Page 1 of 2



15. SPECIAL PROVISIONS. The foliowing special provisions
control over conflicting provisions of this printed form:

w ENT 113413 =220024 PG 131 of 212

Resident or Residents Owner or Owner’s Representative

(All residents must sign here) (signs here)
of Lease Contract

i)

© 2023, National Apartment Association, Inc. - 3/2023, Utah Page 2 of 2
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MODERA WEST OWNERS' ASSOCIATION
SPANISH FORK, UTAH

DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS, & RESTRICTIONS FOR
MODERA WEST
A PLANNED UNIT DEVELOPMENT

Modera West Declaration
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This Declaration of Protective Covenants, Conditions, & Restrictions for Modera West Owners'
Association, an expandable residential project, is made as of the date of the recording in the
Utah County Recorder's Office by Wood Springs, LLC, a Utah limited liability company which
hereby assigns all declarant rights hereunder to Modera West, LC ("Declarant”).

RECITALS

1. WOOD SPRINGS LLC is the owner of fee simple title to that certain real property
situated in the city of Spanish Fork, Utah County, and more particularly described on
Exhibit "A" attached hereto and by this reference made a part hereof (hereinafter the

"Property").

2. Declarant will create within and upon the Property a strictly residential complex to be
known as Modera West, initially made up of 228 housing units. In order to do so,
Declarant desires to establish protective covenants and conditions and restrictions upon
the Property, which will constitute a general scheme for the improvement, development
and management of said Property, and for the use, occupancy and enjoyment thereof,
all for the purpose of enhancing and protecting the value, desirability, and attractiveness
of the Property and enhancing the quality of the environment within Modera West.

3. Modera West is not a cooperative.

4. To provide efficient management for Modera West and to preserve its value, desirability,
and attractiveness, Declarant will incorporate a Utah nonprofit corporation called Modera
West Owners' Association and Declarant delegates and assigns to such Association the
powers of managing Modera West, of maintaining and administering the Common
Areas, of administering and enforcing all covenants, conditions, and restrictions, of
collecting and disbursing funds pursuant to the assessments and charges hereinafter
created and referred to and of performing such other acts as shall generally benefit
Modera West.

5. Declarant will hereafter hold and convey title to all of the property subject to the
protective covenants, conditions and restrictions hereinafter set forth.

6. Notwithstanding the foregoing, no provision of this Declaration shall prevent the
Declarant from exercising the Declarant Rights described herein or from retaining
Declarant Rights with respect to subsequent phases of the Project. This Declaration
shall be binding upon the Declarant, as well as its successors in interest, and may be
enforced by the Declarant or the Association. A supplemental declaration, with such
modifications or supplemental provisions as may be deemed appropriate by Declarant
on a phase-by-phase basis, may be recorded to address differences in the
circumstances affecting any Lots to be constructed after the initial phase.
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7. Neither Declarant nor the City shall be responsible for any adverse effects resulting from
use of agricultural properties. Each Owner (or lessee), by accepting a deed to a lot (or
by lease), acknowledges that:

a. the Project is located in the vicinity of agricultural properties;

b. Lots within the Project may be subject to adverse noise, odors, fumes, smells
and physically airborne particulates caused by the operation and maintenance of
other properties; and

c. pesticides, insecticides and fertilizers may drift over and disperse upon portions
of the Project from time to time as a result of crop dusting activities on
neighboring agricultural properties. Use of agricultural properties is a legal use of
such other properties and should be expected to continue indefinitely.

SUBMISSION

1. The Property described with particularity on Exhibit A attached hereto and incorporated
herein by this reference is hereby submitted to the Utah Community Association Act (the
"Act").

2. The Property is made subject to, and shall be governed by the Act, this Declaration, and
the covenants, conditions and restrictions set forth herein. The Property is also subject to
the right of Spanish Fork City to access the roads within the Project for emergency
vehicles, service vehicles, and for all of the utility installations up to the residential
meters.

3. The Property is subject to described easements and rights of way including those
depicted on the Plat. Easements and rights-of-way in favor of Spanish Fork City include
any dedicated roadways and public utility easements and are depicted on the Plat,
together with all easements, rights-of-way, and other appurtenances and rights incident
to, appurtenant to, or accompanying the above-described parcel or real property.

COVENANTS, CONDITIONS, AND RESTRICTIONS GENERALLY

NOW THEREFORE, in consideration of the Recitals above, the Declarant, in order to further
preserve and maintain the integrity of the Project, hereby covenants, agrees and declares that
all of its interest as the same may from time to time appear in the Property shall be held and
conveyed subject to the following covenants, conditions, restrictions and easements which are
hereby declared to be for the benefit of said interests in the Property, and the owners of said
interests, their successors and assigns.

ARTICLE 1 DEFINITIONS
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When used in this Declaration (including the "Recitals" and "Submission"), the following terms
have the meaning indicated. Capitalized terms are defined in this Article. Terms that are
applicable to a single section are defined in that section. Any term used in this Declaration
which is defined by the Act, to the extent permitted by the context of this Declaration, has the
meaning given by the Act. This Declaration incorporates all terms defined in the Act under Utah
Code Ann.§ 57-8a-102.

1.1.  Articles” and "Bylaws" shall mean the Articles of Incorporation and Bylaws of the Association as
the same may from time to time be duly amended. The Articles, among other things, establish
the Board to manage the affairs of the Association. The Bylaws, among other things, set forth
the number of persons constituting the Board, the method of the Board's selection, the Board's
general powers, the method of calling a meeting of Members of the Association and the
Members required to constitute a quorum for the transaction of business.

1.2. 'Assessments” shall mean any monetary charge, fine or fee imposed or levied against an
Owner by the Association, as provided in this Declaration or the Bylaws, regardless of whether
said assessment is identified as a regular assessment, special assessment, reconstruction
assessment, fine, or other charge.

1.3. Association" shall mean Modera West Owners' Association, a Utah non-profit corporation,
incorporated under the laws of the State of Utah, and its successors and assigns.

1.4. Association Rules" shall mean the rules adopted from time to time by the Association pursuant
to ARTICLE 7 hereof.

1.5.  ’Building" shall mean any structure which (a) is permanently affixed to the land, and (b) has one
or more floors and a roof.

1.6. "Board" shall mean the Board of Directors of the Association.
1.7. ‘Board Member" shall mean a member of the Board of Directors

1.8. 'Capital Improvement" shall mean all new improvements with a life expectancy of five (5) years
or more intended to add to, enhance, or upgrade the nature, scope, utility, value, or beauty of
the Project, as opposed to ordinary repair and maintenance.

1.9.  City" shall mean the City of Spanish Fork, Utah, a municipal corporation of the State of Utah.

1.10. “Common Areas" shall mean all real and personal property and other interests therein, together
with the facilities, fixtures, and improvements located thereon, which the Association owns or
otherwise holds and related improvements, including any additional such areas and facilities
contained in any Expansion Property which are subsequently annexed herein. Common Areas
shall include, without limitation, all easements running in favor of the Association and the
improvements, fixtures situated within or upon said easements; all Common Areas specifically
set forth and designated as such on the Plat or Plats of the Property; and all Common Areas as
defined in the Act, whether or not expressly listed herein or on the Plat or Plats of the Property.
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1.11.  “Common Expenses" shall mean the actual and estimated costs of any item or items approved
by the Board and incurred, or anticipated to be incurred, in connection with the Common Areas,
this Declaration, the Atrticles or the Bylaws, or in furtherance of the purposes of the Association
or in the discharge of any obligations imposed on the Association by this Declaration, including
any reasonable reserve.

1.12.  "Declarant” shall mean Modera West, LC, a Utah limited liability company, and its successors
and assigns.

1.13. Declarant Rights, The Declarant Rights are those rights reserved for the benefit of the
Declarant, its successors and assigns, and include, without limitation, the rights described in
Article 18 herein. Except as otherwise specifically and expressly provided herein, the Declarant
Rights may continue after the Turnover Date.

1.14. "Design Guidelines" shall mean the design and development guidelines and application and
review procedures adopted from time to time by Declarant at its sole discretion or, after the
Turnover Date, by the Board at its sole discretion, setting forth certain architectural standards
and specifications regarding the location and design of the improvements, construction
materials, lighting, landscaping, signage and other matters relating to Improvements on the

Property.

1.15. 'Expansion Property" shall mean real property that may be added to the Project by the
Declarant by recording additional Plats.

1.16. ‘Improvements" shall mean any object, thing or activity of any kind installed, located or
occurring on the Property which changes the external appearance of any portion of the Property
or any Lot or of any structure or thing affixed on the Property or any Lot, from its external
appearance as it existed immediately prior to the installation, location or occurrence of the
object, thing or activity. Improvements include, but are not limited to, all Buildings, structures,
landscaping and lawns, exterior walkways, parking areas, drives and truck loading areas, signs,
fences, poles, walls, utility lines, lighting, excavations, grading, berms, drainage facilities,
repairs, alterations, painting and all other structures or objects of any type or kind installed or
constructed on the Property.

1.17.  ’Institutional Mortgagee" shall mean a Mortgagee which is a bank, or savings and loan
association or established mortgage company, or other entity charted under federal or state
laws, any insurance company, any federal or state agency, or any other institution specified by
the Board.

1.18.  ‘Limited Common Areas" shall mean all property designated on the recorded Plat Map(s), or as
described in this Declaration as Limited Common Area, being intended ultimately to be owned
by the Association but for the exclusive use and enjoyment of one or more appurtenant Lots but
fewer than all of the Lots. The Board shall have authority to determine the Limited Common
Area boundaries in its sole discretion if the Governing Documents are found ambiguous. If the
Limited Common Areas depicted on the Plat differ in size or locations than the as built Limited
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Common Areas, the as built dimensions or structures installed by Declarant shall supersede
anything depicted on the Plat.

1.19. Lot” shall mean each or ahy individual lot, apartment or condominium unit, or parcel as more
particularly described in this Declaration, and any other iot, apartment or condominium unit, or
parcel shown on any Plat to the extent such lots, apartment or condominium units, or parcels
are part of the Property. References in the Declaration to a specific lot, condominium unit, or
parcel shall refer to the particular lot, apartment or condominium unit, or parcel as set forth in
this Declaration and, as applicable, on the Plat for such lots, apartment or condominium units, or
parcels.

1.20. “Member" shall mean every individual or entity who qualifies for membership in the Association
pursuant to ARTICLE 2, including Declarant.

1.21.  'Mortgage” shall mean any duly recorded mortgage or deed of trust encumbering a Lot.

1.22. '"Mortgagee" shall mean the mortgagee or beneficiary under any Mortgage. A "First Mortgagee"
shall refer to a Mortgagee whose Mortgage has priority over any other Mortgage encumbering a
specific Lot.

1.23. "Qccupant” shall mean and include the Declarant, the Owners, their respective heirs,
successors and assigns (including Mortgagees) and any person who shall be from time to time
entitlted to the use and occupancy of space located within the Project under any lease,
sublease, license or concession agreement, or other instrument or arrangement under which
such rights are acquired.

1.24. "Owner" shall mean one or more persons or entities who are alone or collectively the record
owner of fee simple title to a Lot, including Declarant, and the purchaser under an instaliment
land sales contract, but excluding those having such interest merely as security for the
performance of an obligation.

1.25. "Party Wall" shall mean and refer to a wall that forms part of a Residence and is located on or
adjacent to a boundary line between two adjoining Lots, which wall may be separated by a
sound board between two adjoining Residences.

1.26. "Permittees” shall mean all Occupants and all other invitees of Occupants.

1.27. 'Plat" shall mean any subdivision plat, any plat of a planned unit development, or any plat or
map similar to any of the foregoing: (a) which covers the Property; (b) which describes or
creates one or more Lots, Buildings, improvements, or Residences; (c) on which or in an
instrument recorded in conjunction therewith there is expressed the intent that the Buildings,
improvements, or Residences created by the Plat shall comprise the Project; and (d) which is
filed for record in the office of the County Recorder of Utah.

1.28. Project” shall mean all of the Property, together with all of the Buildings and other
Improvements constructed thereon.
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"Property" shall mean the real property described on Exhibit "A" attached hereto and

incorporated herein by this reference and, subsequent to the annexation thereof pursuant to this
Declaration, any real property which shall become subject to this Declaration.

"Reinvestment Fee" shall mean a fee that obligates the buyer or seller of a Lot to pay the
Association, upon and as a result of a transfer of the Lot, a fee that is dedicated to benefitting
the Lot whether directly or through payment of Common Expenses or other expenses for which
a Reinvestment Fee may be used under the law.

"Residence” shall mean and refer to any Residence situated in the Project which has its own
principal access to the outside, is separated from any adjoining Residences by one or more
Party Walls, and is designed and intended for separate, independent residential use and
occupancy. All pipes, wires, conduits, HVAC equipment, or other similar equipment or public
utility lines or installations constituting part of a particular Residence or serving only that
Residence shall be considered part of the Residence.

All roofs and other exterior surfaces constituting part of a particular Residence or serving only that
Residence shall be considered part of the Residence. All parts of each Residence are owned by the
Lot Owner except the Common Areas or Limited Common Areas.

"Supplementary Declaration" shall mean each of those certain supplementary declarations of
protective covenants, conditions and restrictions or similar instruments, if any, recorded
subsequent to this Declaration, which annex portions of the Expansion Property and thereby
extend the plan of this Declaration to such additional property as provided herein.

"Turnover Date" shall mean the earlier of: (i) the date upon which none of the Residences
remain owned by and not sold by the Declarant; or (ii) the date the Declarant, at its sole and
absolute discretion, selects as the Turnover Date for the Property then covered by and subject
to this Declaration, evidenced by an instrument recorded in the Office of the Utah County
Recorder.

"Utah Community Association Act” or the "Act" shall refer to the applicable provisions of the
Community Association Act described in Utah Code 57-Sa-101 et seq., as amended from time
to time.

ARTICLE 2 MEMBERSHIP IN THE ASSOCIATION

Membership. Every Owner shall be a Member of the Association subject to the terms of this
Declaration, the Articles, Bylaws and Association Rules. The terms and provisions set forth in
this Declaration, which are binding upon all Owners, are not exclusive, as Owners shall also be
subject to the terms and provisions of the Articles and Bylaws of the Association to the extent
the provisions thereof are not in conflict with the Declaration. Membership in the Association
shall be appurtenant to each Lot and may not be separated from the interest of an Owner in any
Lot. Ownership of a Lot shall be the sole qualification for membership in the Association;
provided, however, that a Member's voting rights and privileges in the Common Areas may be
regulated or suspended as provided in this Declaration, the Bylaws, or the Association Rules.
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Not more than one membership in the Association shall exist with respect to ownership of a
single Lot.

Transfer, The membership held by any Owner shall not be transferred, pledged or alienated in
any way, except upon the conveyance or encumbrance of such Lot and then only to the
transferee or Mortgagee of such Lot. Any attempt to separate the membership in the
Association from the Lot to which it is appurtenant shall be void and will not be reflected upon
the books and records of the Association. In the event an Owner should fail or refuse to transfer
the membership registered in such Owner's name to the transferee of such Owner's interest in
such Lot, the Association shall have the right to record the transfer upon the books of the
Association so that the name of the Member corresponds with the ownership of the Lot set forth
in the Utah County Recorder's office.

Voting Rights, All voting rights shall be subject to the restrictions and limitations provided herein
and in the Articles, Bylaws, and Association Rules. The Association shall have two (2) classes
of voting membership, Class "A" and Class "B," as follows:

. Class "A" Members shall be all Owners with the exception of Class "B" membership, if any.

Class "A" Membership shall be entitied to one (1) vote for each Lot such Member owns. When
more than one person owns a portion of the interest in a Lot, each such person shall be a
Member, but the vote for such Lot shall be exercised as they among themselves determine.
Absent any other agreement among co-Owners of a single Lot, (i) a single co-Owner appearing
at an Association meeting will be entitled to cast the one vote for the Lot, and (ii) if multiple
co-Owners appear at an Association meeting, each Co-Owner will have a pro rata fractional
vote based upon the ownership interests of the co-Owners appearing at such meeting. In no
event shall more than one vote be cast with respect to any single Lot. The Association shall not
be required to recognize the vote or written consent of any co-Owner that is not authorized to
vote based upon a written designation of all such co-Owners delivered to the Association.

. The Class "B" Member shall be the Declarant. in all matters requiring a vote, the Class "B"

membership shall receive one hundred (100) votes for each recorded Lot owned by Declarant
and one hundred (100) votes for each acre of property owned by Declarant within the Project
but not yet depicted on a recorded Plat. The Declarant's Class "B" Membership shall continue
as long as the Declarant owns any property in the Project, regardless of whether turnover has
occurred.

Approval of Members. Unless a different percentage is otherwise provided for in this
Declaration, the Articles, or the Bylaws, the vote of a majority of a quorum of the voting interest
shall be required to approve any matter before the Members. Votes may be taken at a meeting
held pursuant to the requirements set forth in the Bylaws, or by an action by written consent.
Quorum requirements for meetings of the Members shall be set forth in the Bylaws.
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ARTICLE 3 COVENANT FOR ASSESSMENTS
Creation_of the Lien and Personal Obligation of Assessments, Each Owner of any Lot by

acceptance of a deed or other conveyance creating in such Owner the interest required to be
deemed an Owner, whether or not it shall be so expressed in any such deed or other
conveyance, is deemed to covenant and agree to pay to the Association: Regular Assessments,
Special Assessments, and Individual Assessments, such Assessments to be fixed, established
and collected from time to time as hereinafter provided. The Assessments, together with interest
thereon provided, shall be a charge on the land and shall be a continuing lien upon the Lot
against which each such Assessment is made. Each such Assessment, together with such
interest, late charges and costs and reasonable attorney's fees, shall also be the personal
obligation of the Owner of such Lot at the time when the Assessment fell due, and of each
subsequent Owner other than a Mortgagee. Any subsequent Owner of a Lot shall be deemed to
have notice of the Assessments, whether or not a lien has been recorded. No Owner may waive
or otherwise escape liability for an Assessment by abandonment of the Lot. Notwithstanding the
foregoing or anything to the contrary in this Declaration, an Assessment shall not be charged to
the Declarant for Lots or Residences held by the Declarant that have not yet received a
certificate of occupancy from the City.

Purpose of Assessments. The Assessments levied by the Association shall be used exclusively
to promote the comfort, health, safety, security and welfare of the Owners and to perform the
duties and exercise the powers of the Association enumerated in its Articles, Bylaws, and this
Declaration.

Regular Assessments. The amount and timing of payment of Regular Assessments shall be
determined by the Board pursuant to the Articles and Bylaws after giving due consideration to
the current maintenance, operational, and other costs and the future needs of the Association.
Prior to the beginning of each fiscal year of the Association, the Board shall estimate the total
Common Expenses to be incurred for the upcoming fiscal year. Based on such estimate, the
Board shall then determine the amount of the Regular Assessment to be paid by each Owner.
Written notice of the annual Regular Assessments shall be sent to every Owner; provided that
failure to provide adequate notice does not relieve the Owner's obligation to pay the Regular
Assessment in installments as established by the Board. In the event the Board shall determine
that the estimate of total charges for the current year is, or will become inadequate to meet all
Common Expenses for any reason, it shall inmediately determine the approximate amount of
such inadequacy and issue a supplemental estimate of the Common Expenses and determine
the revised amount of Regular Assessment against each Owner, and the date or dates when
due.

Special Assessments. In addition to the Regular Assessments authorized in Section 3.3, the
Association may, at the Board's discretion, levy a Special Assessment or Special Assessments
from time to time to cover any unexpected expenses, operating shortfalls, major repairs,
additions, or Capital Improvements. Special Assessments shall be payable in such manner and
at such times as determined by the Board, and may be payable in instaliments extending
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beyond the fiscal year in which the Special Assessment is approved, if the Board so determines.
The Board may, without a vote of the Members, approve Special Assessments except that, after
the Turnover Date, the Board may not approve a Special Assessment exceeding Five-Thousand
Dollars ($5,000.00) without the affirmative vote of Members holding not less than fifty-one
percent (51%) of the voting power of the Members.

Rate of Assessment. All Assessments shall be fixed by the Board at a rate computed and
assessed with respect to each improved Lot in the ratio that such Lot bears the total number of
all improved Lots that are not exempt. All Assessments may be collected at intervals selected by
the Board. For purposes of this paragraph, "improved Lots" means Lots that have a Building
located thereon and that have received a certificate of occupancy. Prior to the Turnover Date,
the Declarant must approve the allocation of Assessments to unimproved Lots. After the
Turnover Date, the total amount of Regular Assessments shall not exceed the previous year's
Regular Assessments (determined for an entire 12-month period) by more than 15% without the
affirmative vote of Members holding not less than sixty-seven (67%) of the voting power of the
Members. Notwithstanding the foregoing and anything contrary therein, until a Lot has been
owned by an Owner other than the Declarant for the first time, the Regular Assessment
applicable to such Lot shall not exceed ten percent (10%) of the Regular Assessment which
would otherwise apply to such Lot.

Certificate of Payment. The Association shall, upon demand, furnish to any Owner liable for
Assessments, a certificate in writing signed by an officer or authorized agent of the Association,
setting forth whether the Assessments on a specified Lot have been paid, and the amount of
delinquency, if any. A reasonable charge may be collected by the Board for the issuance of
these certificates, such certificates shall be conclusive evidence of payment of any
Assessments therein stated to have been paid.

Exempt Property. The following portions of the Property shall be exempt from the Assessments
created herein: all properties dedicated to and .accepted by, or otherwise acquired by a public
authority; the Common Areas; any Lots and Residences owned by the Declarant unless and
until the Declarant elects in writing to pay the Assessments which election shall be subject to
any limitations placed upon it by the Declarant.

Individual Assessments. The Association may levy Individual Assessments against a Lot and its
Owner for: (a) administrative costs and expenses incurred by the Board in enforcing the
Governing Documents against the Owner or its Occupants; (b) costs associated with the
maintenance, repair, or replacement of Common Areas caused by the neglect or actions of an
Owner or its Occupants; (c) any other charge, fine, fee, expense, or cost designated as an
Individual Assessment by the Board, including, without limitation, action taken to bring a
Residence and its Owner into compliance with the Governing Documents; (d) nonpayment of a
Reinvestment Fee; (e) costs of providing services to the Lot upon request of the Owner; and (f)
attorney fees, court or collection costs, fines, and other charges relating to any of the foregoing,
regardless of whether a lawsuit is filed. In addition, Individual Assessments may be levied
against a Lot and its Owner specifically benefited by any improvements to adjacent roads,
sidewalks, planting areas or other portions of the Common Areas made on the written request of
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the Owner of the Lot to be charged. The aggregate amount of any such Individual Assessments
shall be determined by the cost of such improvements, repairs, maintenance, or enforcement
action, including all overhead and administrative costs and attorney fees, and shall be allocated
among the affected Lots according to the special benefit or cause of damage or maintenance or
repair work or enforcement action, as the case may be. Individual Assessments may be levied
in advance of the performance of the work. If a special benefit arises from any improvement
which is part of the general maintenance obligations of the Association, it shall not give rise to
an Individual Assessment against the Lot(s) benefited, unless such work was necessitated by
the Owner's or its Occupants' negligence.

3.9. Board Discretion to Reduce or Abate. In the event the amount budgeted to meet Common
Expenses for any year proves to be excessive in light of the actual Common Expenses, the
Board in its sole discretion may either reduce the amount of the Regular Assessment or may
abate collection of Regular Assessments as it deems appropriate.

3.10. e of C encement of Re ssessments, The Regular Assessments shall commence
as to all Lots within the Property (unless exempted by this Declaration or otherwise elected by
the Declarant pursuant to this Declaration) on the first day of the month following the
conveyance of the first Lot within the Property by Declarant to an Owner other than Declarant.

3.11.  No Offsets, All Assessments shall be payable in the amount specified by the Assessment and
no offsets against such amount shall be permitted for any reason, including, without limitation, a
claim that the Association is not properly exercising its duties and powers as provided in this
Declaration.

3.12. Reserves. The Regular Assessments shall include reasonable amounts as determined by the
Board collected as reserves for the future periodic maintenance, repair or replacement of all or a
portion of the Common Areas. After the Turnover Date, all amounts collected as reserves,
whether pursuant to the preceding sentence of this Section or otherwise, shall be deposited by
the Board in a separate bank account to be held in trust for the purposes for which they are
collected and are to be segregated from and not commingled with any other funds of the
Association.

3.13. Reinvestment Fee, Upon any transfer of legal title to a Lot, the parties to the transfer shall pay
to the Association at closing, in addition to any other required amounts, a Reinvestment Fee, in
an amount determined by the Board from time to time. However,in no instance shall the
Declarant, it successors or assigns, be required to pay a Reinvestment Fee.

ARTICLE 4 NONPAYMENT OF ASSESSMENTS

4.1.  Delinquency, Any Assessment provided for in this Declaration which is not paid when due shall
be delinquent on said due date (the "delinquency date"). If any such Assessment is not paid
within ten (10) days after the delinquency date, a late charge in an amount determined by the
Board but not exceeding $50 shall be levied and the Assessment shall earn interest from the
delinquency date at the rate of eighteen percent (18%) per annum.

12 Modera West Declaration



4.2. Enforcement Rights, The Association shall have the right to take any of the following actions

4.3.

4.4,

45.

5.1.

5.2.

5.3.

Al

against one or more Owners(s) after the delinquency date:

The Association may bring an action to recover a money judgment against the Owner for unpaid
Assessments, interests, late fees, costs, and attorney's fees.

The Association may foreclose the Association's lien against the Lot for the unpaid
Assessments, interest, late fees, costs, and attorney's fees pursuant to Utah Code 57-Sa-304.

The Association may, after giving notice and an opportunity to be heard in accordance with Utah
Code 57-Sa-309(2), terminate an Owner's right to receive utility services for which the Owner
pays for as a common expense and access to and use of Common Areas.

Subject to Utah Code 57-8a-310, the Association may require tenants of a Lot to make future
lease payments directly to the Association so long as Assessments remain unpaid for such Lot.

Other Remedies, The Association shall have all other rights and remedies available by
applicable law, including the right to assess fines and suspend voting rights for any period
during which any Assessment against an Owner's Lot remains unpaid.

rights and remedies of the Association shall be cumulative and the exercise of one right or
remedy shall not preclude the exercise of any other right or remedy. The "One Action Rule" shall
not be a defense to the enforcement of all rights and remedies of the Association. The
Association may elect to bring an action to recover for a delinquent Assessment against the
Owner or other obligee personally. Any attorney fees or costs incurred in these efforts shall also
be assessed against the Owner(s), their Lot(s), and/or other obligees jointly and severally.

Intent. No provision of this Article shall be interpreted so as to limit in any way the rights of the
Association for collection of Assessments.

Appointment of Trustee. The Declarant hereby conveys and warrants pursuant to U.C.A.
Sections 57-1-20 and 57-8a-302 to B. Scott Welker, Esq., a licensed member of the Utah State
Bar, with power of sale, the Lot and all Improvements to the Lot for the purpose of securing
payment of assessments under the terms of this Declaration.

ARTICLE 5 COVENANTS, CONDITIONS, AND RESTRICTIONS

Permitted Use, All Lots shall be used only for residential purposes. No mining, drilling,
prospecting, mineral exploration or quarrying activity will be permitted.

Completion Required Before Occupancy, No Dwelling may be occupied prior to its completion

and the issuance of a certificate of occupancy by the City and/or County.

Underground Utilities. All gas, electrical, telephone, television, and any other utility lines in the
Project are to be underground, including lines within any Lot which service installations entirely
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within that Lot. No above-gfound propane tanks may be installed on any Lot with the exception
of average sized barbeque grills.

Sewer Connection Required, All Lots are served by sanitary sewer service, and no cesspools,
septic tanks, or other types of waste disposal systems are permitted on any Lot. All Dwelling
must be connected to the sanitary sewer system.

Nuisances Prohibited. No person shall create, maintain or permit a nuisance in, on or about the
Project. For purposes of this Section a "nuisance" includes any behavior which annoys, disturbs
or interferes with other residents and interferes with their right to the quiet and peaceful
enjoyment of their property. The Board shall have the sole and absolute discretion and authority
to determine if an activity or condition constitutes a nuisance. A nuisance includes, but is not
limited to, the following:

. The development of any unclean, unhealthy, unsightly, or unkempt condition on, in or about a

Lot or the Common Areas;

. The storage of any item, property or thing that will cause any Lot or the Common Area to appear

to be in an unclean or untidy condition or that will be noxious to the senses;

. accumulation of rubbish, unsightly debris, garbage, equipment, or other things or materials that

constitute an eyesore as reasonably determined by the Board,

. storage of any substance, thing or material upon any Lot or in the Common Areas that will emit

any foul, unpleasant or noxious odors, or that will cause any noise or other condition that will or
might disturb the peace, quiet, safety, comfort, or serenity of the other residents at the Project;

. Creation or maintenance of any noxious or offensive condition or activity in or about any Lot or

the Common Areas;

Actions or activities tending to cause embarrassment, discomfort, annoyance, distress or a
disturbance to any other residents, their guests or invites, particularly if the police or sheriff must
be called to restore order;

. Maintaining any plants, animals, devices or items, instruments, equipment, machinery, fixtures,

or things of any sort whose activities or existence in any way is illegal, noxious, dangerous,
unsightly, unpleasant, or of a nature that diminishes or destroys the enjoyment of the
Association by other residents, their guests or invitees;

. Too much noise or traffic in, on or about any Lot or the Common Area, especially after 10:00

p.m. and before 7:00 a.m.;
Failing to immediately clean up feces deposited by a pet in the Common Area;
Allowing a pet to make continuous barking, meowing, or other animal noises.

Waste Disposal. No trash, garbage or waste material, including, but not limited to, scraps, grass,
shrub or tree clippings, lumber, metals and plant waste, shall be kept, stored or allowed to
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accumulate on any portion of the Property except in an approved bin or contained within an
enclosed structure appropriately screened from view. All trash, garbage and other waste
materials shall be regularly removed from each Lot and the Property. Incineration of trash,
garbage, or waste materials on the Property is prohibited; provided, however, that the
Association is permitted to burn weeds.

Pets and Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept on
any Lot or in the Common Areas except for service animals of Owners or their guests or invitees
with disabilities and except that dogs, cats or other household pets may be kept provided that
they are not kept, bred or maintained for any commercial purpose and are restricted to the
owner's control. The Board may establish limits on the number of pets kept per Residence. In no
instance shall the maximum number of pets allowed in a Residence exceed those permitted by
City ordinance. No animal shall be used for breeding or commercial use within the Project. In no
event shall any animal be permitted in any portions of the Common Area unless carried or on a
leash. Each owner who keeps an animal on a Lot shall promptly remove all animal waste from
the Common Areas. Each Owner who keeps an animal on a Lot shall indemnify and hold all
other Owners and the Association harmless against any loss or liability of any kind or character
whatsoever arising from or as a result of having such animal in the Project. If an animal disturbs
other Owners by barking or biting or in other ways becoming obnoxious, the Association will
give notice to the Owner of such animal to cause such annoyance to be discontinued; and if
such annoyance is not discontinued and corrected, the Association may revoke its permission to
keep the animal in the Project and the animal shall be removed therefrom. Notwithstanding the
foregoing, noise complaints regarding animals should be reported to the humane society, the
police, or other officials and not to the Association.

No Alterations. No Owner shall, without the prior written consent of the Association in each
specific instance, make, or cause to be made any alteration, addition, removal, or improvement
in or to the Common Areas or any part thereof, or do any act that would impair the structural
soundness or integrity of the Buildings or other improvements thereon, or jeopardize the safety
or persons or property or impair any easement or hereditament appurtenant to the Project.

Exterior Antennas and Satellite Dishes. Prior, written approval from the Board as to the location

of any new satellite dishes, antennas, cables and related hardware is required. The Board shall
have authority to create and enforce Association Rules regulating the placement of satellite
dishes, outdoor antennas, and other similar appliances for the purpose of addressing legitimate
safety concerns in a manner that is no more burdensome to the Owner than necessary. No
satellite dishes, outdoor antennas, or other similar appliances shall be larger than one meter in
width or shall extend higher than twelve (12) feet above the Owner's roofline unless expressly
permitted by resolution of the Board in Association Rules or in another written instrument. The
Declarant shall be exempt from the provisions of this Section.

No_Obstructions, No Owner shall obstruct the Common Areas or any part thereof. No Owner
shall store or cause to be stored in the Common Areas any property whatsoever, unless the
Board shall consent thereto in writing. The Declarant shall be exempt from the provisions of this
Section.
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Commercial Business, Commercial Business shall not be permitted within the Project. However,
nothing in this article shall be construed to prevent (a) the Association from entering into
contracts with utility providers which contracts would involve installing and maintaining
equipment within the Project which may be used for providing services to parties that are not
members of the Association; (b) the Declarant, or other builders, from using one or more
Residences for purposes of a construction office or sales office until 100% of the Lots or
Residences are sold in the Project; or (c) the use by any Owner of his or her Residence for a
home occupation pursuant to City or County ordinance. Businesses, professions or trades may
not allow heavy equipment or create a nuisance within the Subdivision, and may not noticeably
increase the traffic flow to the Project.

I - B I 0 I.
a. No less than 50% of the condominium homes may be owner-occupied.

b. All Leases Subject to this Declaration. Any lease agreement shall be required to provide that the
terms of such lease shall be subject in all respects to the provisions of the Declaration, the
Articles, and the Bylaws and that any failure by the lessee to comply with the terms of such
documents shall be a default under the lease and that the Board shall have authority to remedy
any such default by all remedies available under the law including, without limitation, by legal
action against the tenant. Any Owner who shall lease his or her Lot shall be responsible for
assuring compliance by such Owner's lessee with this Declaration, the Articles, Bylaws and
Association Rules. No Residence shall be subjected to time interval ownership.

c. Form of Leases. All leases shall be in writing.

d. Owner to Provide Information Regarding Leases. Within ten (10) days of entering a lease, the
Owner shall provide to the Board in writing each of the following:

i. The name(s) of all Tenants listed on the lease;
i. The address of the Lot the tenant is leasing;
iii. The date the rental period begins or began;
iv. The contracted termination date of the lease;
V. A current telephone number and mailing address for the Owner;

The Owner shall notify the Board in'writing of termination of any lease within ten (10) days of such
termination.

e. Restriction on the Number of Lots That May be Rented. No more than fifty percent (50%) of the
Lots in the Project shall be rented at any given time. The right to rent shall survive a Transfer of
the Lot.

The Board shall create procedures to determine and track the number of rentals in the Project and
ensure consistent administration and enforcement of these rental restrictions. Such procedures
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shall be made available to the Owners in a document describing the Association's rules or in
another written document. In determining who shall be permitted to rent his Lot, the Board shall give
first priority to the first request made in time, second priority to the second request made in time,
and so forth. Notwithstanding the foregoing, the Board may refuse any Owner permission to rent if,
at the time of the Owner's request, he has not paid all Assessments, fines, and fees charged
against him by the Association.

The following shall be exempt from the rental restrictions contained in this Section 5.13(f):
i.  Any Owner in the military for the period of the Owner's deployment;
ii.  Any Lot occupied by an Owner's parent, child, or sibling;
iii.  Any Owner whose employer has relocated him for two years or less;

iv.  Any Lot owned by an entity that is occupied by an individual who (A) has voting rights under
the entity's organizing documents; and (B) has a 25% or greater share of ownership,
control, and right to profits and losses of the entity;

v.  Any Lot owned by a trust or other entity created for estate planning purposes if the trust or
other estate planning entity was created for the estate of:

1. acurrent resident of the Lot; or
2. the parent, child, or sibling of the current resident of the Lot;

vi. any Owner who occupies a Residence as his or her primary dwelling and leases an internal
accessory dwelling unit within such Residence as described in and if permitted by Section
5.13(b) above.

5.13. Rules and Regulations. Each Owner shall comply strictly with all Association Rules and other
regulations adopted by the Association for the govemnance of the Lots, the Common Areas, and
the Project, as such rules and regulation may be modified, amended, and construed by the
Association. The Declarant shall be exempt from the provisions of this Section.

5.14. Construction Period Exemption. During the course of actual construction of any permitted
structures or improvements within the Project, the provisions, covenants, conditions, and
restrictions contained in this Declaration shall be deemed waived to the extent reasonably
necessary to permit such construction; provided, however, that during the course of such
construction, nothing shall be done which will resuit in a violation of any said provision,
covenants, conditions or restrictions upon completion of the construction.

5.15.  Subdivision and Combination of Lots, After recording of the applicable Plat, a Lot may neither
be subdivided nor combined with another Lot without the consent of the Declarant. After the
Turnover Date, a Lot may neither be subdivided nor combined with another Lot without the
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consent of sixty-seven percent (67%) of all Owners. Each Owner waives the right of partition as
may be permitted under applicable law.

5.16.  No Hazardous Activity, No activity may be conducted on any Lot that is, or would be considered
by a reasonable person to be unreasonably dangerous or hazardous, which would cause the
cancellation of conventional homeowners' insurance policy. This includes, without limitation, the
storage of caustic, toxic, flammable, explosive or hazardous materials in excess of those
reasonable and customary for household uses, the discharge of firearms or fireworks, and
setting open fires (other than those properly supervised and contained).

5.17.  Garage(s): Any garages located on the Project will be limited to vehicular storage.

ARTICLE 6 GENERAL CONSTRUCTION REQUIREMENTS

6.1. Construction of Improvements on Each Lot. All work performed in the construction,
maintenance, repair replacement, alteration or expansion of any Improvement on a Lot shall be
effected as expeditiously as possible and in such a manner as not to unreasonably interfere,
obstruct or delay (a) access to or from any other Lot, or part thereof, to or from any of the
Common Areas, (b) construction work being performed on any other Lot; or (c) the use,
enjoyment or occupancy of any other Lot. Any replacement, alteration or expansion of any
Improvement on a Lot shall be in compliance with all applicable laws, rules, regulations, orders
and ordinances of the city, county, state and federal government, or any department or agency
thereof and no such work shall cause any Improvement located on any other Lot to be in
violation of any such laws, rules, regulations, orders or ordinances. All work performed in the
construction, maintenance, repair, replacement, alteration or expansion of any Improvement on
a Lot shall be done in a good and workmanlike manner and in accordance with engineering
standards.

6.2. Staging of Construction of Improvements. Staging for the construction, maintenance, repair,
replacement, alteration or expansion of any Improvement on a Lot, including, without limitation,
the location of any temporary buildings or construction sheds, the storage of building materials,
and the parking of construction vehicles and equipment, shall be limited to such Lot.

6.3. Licensed Contractor. Unless the Architectural Review Board gives a written waiver of approval
to an Owner, no Improvement may be constructed, remodeled or altered on any Lot except by a
licensed contractor, duly qualified and licensed by the appropriate governmental authorities.

6.4. Approved Builder. Prior to the Turnover Date, only contractors approved in advance by
Declarant, in its sole discretion, may construct Improvement(s) upon the Lots and Residences.

6.5. Declarant Exemption. The Declarant is exempt from the provisions of this Article.
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ARTICLE 7 DUTIES AND POWERS OF THE ASSOCIATION

Organijzation of the Association. The Association has been or will be organized as a nonprofit
corporation pursuant to the Utah Nonprofit Corporation Act. If, at any time, such nonprofit
corporation is dissolved, whether inadvertently or deliberately, it shall automatically be
succeeded by an unincorporated association of the same name. All of the property, powers, and
obligations of the nonprofit corporation existing immediately prior to its dissolution shall
thereupon automatically vest in the successor unincorporated association. To the greatest
extent possible, the successor unincorporated association shall be governed by the Articles and
Bylaws as if they had been drafted to constitute the governing documents of the unincorporated
association. Notwithstanding the foregoing, upon dissolution of the nonprofit corporation, the
Board, in its sole discretion, may re-incorporate the Association by renewing the dissolved
nonprofit corporation or by incorporating a new nonprofit corporation with a name that is
substantially similar to the previously dissolved nonprofit corporation and with Articles that adopt
the Declaration and Bylaws and that are otherwise substantially similar to the Articles of the
previously dissolved nonprofit corporation. In the event that the Board incorporates a new
nonprofit corporation as described above, the new nonprofit corporation shall be a successor of
the previously dissolved nonprofit corporation and all of the property, powers, and obligations of
the nonprofit corporation existing immediately prior to its dissolution shall thereupon
automatically vest in the new nonprofit corporation.

General Duties and Powers of the Association, In addition to the duties and powers enumerated

in its Articles and Bylaws, or elsewhere provided for herein, and without limiting the generality
thereof, the Board shall:

a. enforce the provisions of the Declaration, the Articles and the Bylaws by appropriate means
and carry out the obligations of the Association hereunder, including without limitation, the
expenditure of funds of the Association, the employment of legal counsel, the commencement
of actions, the promulgation for the Association Rules as provided in the Bylaws and Section 7.2
below, which shall include the establishment of a system of fines or penalties enforceable as
Special Assessments;

b. acquire, maintain and otherwise manage all of the Common Areas and all improvements and
landscaping thereof, and all personal property acquired by the Association, and maintain all
other areas within and in the vicinity of the Property which the Association deems appropriate to
maintain or is obligated to maintain, including, without limitation, the landscaped areas, the
roadways, the sidewalks and the parking areas, as provided in this Declaration or pursuant to
agreement with the City or other governmental agency or authority;

pay any real and personal property taxes and other charges assessed against the Common Areas
unless the same are separately assessed to the Owners;

c. obtain, for the benefit of the Common Areas, all water, gas and electric, refuse collections and
other services;
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. grant easements where necessary for utilities and sewer facilities over the Common Areas to

serve the Property as provided herein;

. contract for and maintain such policy or policies of insurance as may be required by this

Declaration or as the Board deems necessary or desirable in furthering the purposes of and
protecting the interest of the Association and its Members;

delegate its powers to committees, officers, or employees as provided in the Bylaws, employ a
manager or other persons and contract with independent contractors or managing agents who
have professional experience in the management of condominium developments or planned
unit developments to perform all or any part of the duties and responsibilities of the Association;

. establish and maintain a working capital and contingency fund in an amount to be determined

by the Board;

. have the power of entry upon any Lot where necessary in connection with construction,

maintenance or repair for the benefit of the Common Areas, or the Owners;

at its sole discretion, provide trash pickup and disposal and snowplowing service for the benefit
of the Owners and their Lots;

acquire real property by lease or purchase for offices or other facilities that méy be necessary or
convenient for the management of the Common Areas, the administration of the affairs of the
Association or for the benefit of the Members;

. at its sole discretion, contract for communication services (e.g., cable television,

Internet, telephone, etc.) for the benefit of the Owners who have subscribed for the service; and

. have the power to establish in cooperation with the City a special tax assessment district for the

performance of all or a portion of the maintenance and other functions now within the
responsibility of the Association, together with the right to convey or lease, with or without the
payment of monetary consideration, all or any portion of the Common Areas to said district.

Assocjation Rules, The Board shall also have the power pursuant to the procedures set forth in
the Bylaws to adopt, amend, and repeal such rules and regulations as it deems reasonable (the
"Association Rules"). The Association Rules shall govern such matters in furtherance of the
purposes of the Association, including, without limitation, the use of the Common Areas ;
provided, however, that the Association Rules may not discriminate among Owners and shall
not be inconsistent with this Declaration, the Articles, or Bylaws. In the event of any conflict
between any such Association Rules and any other provisions of this Declaration, the Articles or
the Bylaws, the provisions of the Association Rules shall be deemed to be superseded by the
provisions of this Declaration, the Articles or the Bylaws to the extent of any such inconsistency.
Prior to the Turnover Date, Declarant shall be exempt from the rule making procedure required
by Utah Code§ 57-8a-217.

Delegation of Powers, The Association shall have the right according to law, to delegate any of
its powers under this Declaration, the Articles and Bylaws; provided, however, no such
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delegation, whether to a professional management company, committee or otherwise shall
relieve the Association of its obligation to perform such delegated duty.

Schedule of Fines and Penalties, The Association has the authority, from time to time, to set

forth in the Association Rules a schedule of fines and penalties for violations of the Association's
governing documents.

Statement of Account & Payoff Information. Upon a written request from an Owner that the
Association provide the Owner with a statement of his or her account, the Association may
charge a fee, as allowed by the Act. In addition, when a request is made to the Association to
provide payoff information needed in connection with the financing, refinancing, or closing of an
Owner's sale of his or her Lot, the Association may charge a fee as allowed by the Act.

ARTICLE 8 INDEMNIFICATION

Indemnification. The Association shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending, or completed action, suit, or
proceeding, whether civil, criminal, administrative, or investigative by reason of the fact that he
is or was a Board Member or officer of the Association, against expenses (including attorneys'
fees), judgments, fines, and amounts paid in settlement actually and reasonably incurred by him
in connection with such action, suit, or proceeding, if he acted in good faith and in a manner he
reasonably believed to be in the best interests of the Association, and, with respect to any
criminal action or proceeding, had no reasonable cause to believe his or her conduct was
unlawful. The termination of any action, suit, or proceeding by an order or settlement, or upon a
plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the
person did not act in good faith and in a manner which he reasonably believed to be in the best
interests of the Association or with respect to any criminal action or proceeding, that the person
had reasonable cause to believe that his or her conduct was unlawful.

Insurance. The Association shall purchase and maintain insurance on behalf of any person who
is or was a Board Member, officer, or employee of the Association or is or was serving at the
request of the Association as a Board Member, officer, employee or agent of another
association, corporation, partnership, joint venture, trust or other enterprise against any liability
asserted against, and incurred by, such person in any such capacity or arising out of such
person's status as such, whether or not the Association would have the power to indemnify such
person against liability under the provisions of this Article VIil.

Settiement by the Association. The right of any person to be indemnified shall be subject always
to the right of the Association by the Board of Directors, in lieu of such indemnity, to settle any
such claim, action, suit or proceeding at the expense of the Association by the payment of the
amount of such settlement and the costs and expenses incurred in connection therewith.
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ARTICLE 9 REPAIR AND MAINTENANCE

9.1. Maintenance by Association, Without limiting the generality of the statement of duties and
powers contained in this Declaration, the Association shall have the duty to accomplish the
following upon the Lots, Common Areas or other land within and about the Project in such a
manner and at such times as the Board shall prescribe and shall have a right of entry sufficient
to allow accomplishment of the same:

a. maintain the Common Areas in a clean, safe, and attractive condition at all times, and maintain
all other areas within and in the vicinity of the Property which the Association deems appropriate
to maintain or is obligated to maintain in a clean, safe, and attractive condition at all times,
including, without limitation, the landscaped areas, any Association-owned roadways, the
sidewalks, and any guest parking areas;

b. maintain the exterior of each Residence which is subject to assessment hereunder, as follows:
paint, repair, replacement and care of roofs, gutters, downspouts, exterior building surfaces,
portions of exterior fences dividing adjoining Lots, trees, shrubs, grass, walks, and other exterior
improvements. Such exterior maintenance shall not include glass surfaces.

c. repair, restore, replace and make necessary improvements to the Common Areas;

d. maintain all drainage facilities and easements which constitute Common Areas in accordance
with the requirements of any applicable flood control district;

e. cause the appropriate public utility to maintain any utility easements located within the Common
Areas.

9.2. Maintenance by Owner, Every Owner shall:

a. maintain all portions of such Owner's Lot, Residence, and Improvements thereto, other than
such exterior portions that shall be maintained by the Association pursuant to Section 9.1(b)
herein. The Owner shall maintain all portions of exterior fences appurtenant to his or her Lot
other than those portions which shall be maintained by the Association pursuant to Section
9.I(b) herein. The Owner shall also maintain, without limitation, any plumbing fixtures, water
heater, heating equipment, air conditioner, lighting fixtures, and appliances in and connected to
the Residence in a clean, safe, and attractive condition at all times, and in compliance with this
Declaration, the Articles, Bylaws and the Association Rules;

b. maintain the following Limited Common Areas and exteriors in a clean, safe, and attractive
condition at all times, and in compliance with this Declaration, the Articles, Bylaws and the
Association Rules: all driveways, porches, patios, enclosed decks, that are herein defined as
Limited Common Areas and reserved exclusively for the Owner's Residence;

c. keep such Owner's Residence and Limited Common Areas free from trash and debris, and keep
all lighting clean and functional;
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9.3. Association Approval Required for Certain Modifications and Alterations, Notwithstanding

9.4.

anything to the contrary herein, an owner shall not do any of the following without prior written
consent from the Board:

undertake any structural modification, structural alterations, or structural installations to the
outside of his or her Residence;

. replace his or her roof or exterior building surfaces or any part thereof;

. cause any outbuildings to be placed or erected on the Common Areas;

The consent required by this Section shall be in addition to any consent an Owner is required to
obtain pursuant to any other section herein. Without limitation, the Board may deny a request for
written consent hereunder so that the Association may repair or replace roofs, gutters,
downspouts, or exterior building surfaces at issue and assess the appropriate party for the
associated expenses as provided in this Declaration.

Architectural Review Committee and Design Guidelines.

. The Board shall serve as the Architectural Review Committee (the "ARC") unless it delegates

the responsibilities of the ARC, which it shall have the authority to do. The ARC shall prepare or
adopt and promulgate on behalf of the Association, the Design Guidelines. The guidelines and
procedures shall be those of the Association, and the ARC shall have the sole and full authority
to prepare and to amend the same, subject to approval of the City (if applicable). The
Association shall make copies of the Design Guidelines available, upon request, to Owners,
builders and developers who seek to engage in development of or construction upon any
portion of the Association Properties, and such Owners, builders and developers shall conduct
their operations strictly in accordance therewith.

. Any construction, alteration, modification, removal or destruction, within the Project, including

the location of all improvements, must be approved in writing by the ARC prior to the
commencement of the same. No person commencing such construction, alteration,
modification, removal or destruction prior to receipt of such written approval shall acquire any
vested rights in any such improvement. A majority of the members of the ARC shall have the
power to act on behalf of the ARC, without the necessity of a meeting and without the necessity
of consulting the remaining member or members of the ARC. All decisions rendered by the ARC
must be by written instrument setting forth the action taken by the members consenting thereto.

. The ARC may, at its sole discretion, withhold approval of any proposal if the ARC finds the

proposal would be inappropriate for the particular Lot or Residence or incompatible with the
Design Guidelines. Considerations such as siding, shape, size, color, design, height, solar
access or other effects on the enjoyment of other Lots, Residences, or Common Area, and any
other factors which the ARC reasonably believes to be relevant, may be taken into
consideration by the ARC in determining whether or not to approve any proposal.
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. Approval or disapproval by the ARC of any matter proposed to it or within its jurisdiction shall

not be deemed to constitute precedent, waiver or estoppel impairing its right to withhold
approval or grant approval as to any similar matter thereafter proposed or submitted to it.

. Any Owner adversely impacted by action of the ARC may appeal such action to the Board. If,

however, the ARC's duties are being carried out by the Board, then no such right to appeal shall
exist.

All appeals and hearings shall be conducted in accordance with procedures set forth by the
Board by resolution.

. The ARC's approval of any proposal shall automatically be revoked within three (3) months after

issuance unless construction or other work relating to the proposal has been commenced or the
Owner has applied for and received an extension of time from the ARC.

. The ARC may inspect from time to time, all work performed and determine whether it is in

substantial compliance with the approval granted. If the ARC finds that the work was not
performed in substantial conformation with the approval granted, or if the ARC finds that the
approval required was not obtained, the ARC shall notify the Owner in writing of the
noncompliance. The notice of noncompliance shall specify the particulars of noncompliance and
shall require the owner to remedy the noncompliance by a specific date. The ARC shall have
authority to record a document giving notice of the noncompliance with recorder's office in the
county where the Lot is located. Any Owner who receives a notice of noncompliance may
appeal the notice in accordance with the appeals procedure set forth by the Board.

Neither the Board nor the ARC shall be liable to any Owner, occupant, builder or other person
for any damage, loss or prejudice suffered or claimed on account of any action or failure to act
of the ARC or a member thereof, provided only that the member has in accordance with the
actual knowledge possessed by him or her, acted in good faith. The ARC is not responsible for
determining compliance with structural and building codes, solar ordinances, zoning codes or
other governmental regulations, all of which are the responsibility of the Owner.

Notwithstanding anything to the contrary herein, prior to the Turnover Date, Declarant need not
submit or receive any approval from the ARC.

Standards for Maint | Constructi

. Maintenance of the exterior of Buildings and Improvements shall be accomplished in

accordance with the Design Guidelines.

. Throughout any period of construction upon a Lot, the Owner of such Lot shall keep the Lot and

all streets used by construction equipment or trucks in clean and safe condition, shall remove
daily all trash, rubbish, debris, mud and dirt therefrom, shall take all measures necessary or
appropriate to control dust, blowing sand and erosion, whether by wind or water, on the Lot and
shall so conduct all such construction so as not to interfere with free and ready access to
existing Buildings and neighboring Lots.

24 Modera West Declaration



ENT 1D413=2024 Pe 156 of 212

c. The Declarant shall be exempt from the provisions of this Section.

9.6. Right of Association to Maintain and Install. In the event that the need for any exterior
maintenance or repair of a Residence or the Improvements thereto is caused through the willful
or negligent acts of the Owner or the Owner's Occupants or Permittees, the cost of such exterior
maintenance or repair shall be assessed against the Owner and his or her Lot as hereinafter set
forth.

a. Upon finding by the Board that the need for exterior maintenance or repair was caused by the
willful negligent acts of the Owner or the Owner's Occupants or Permittees, the Board shall give
notice of its finding to the responsible Owner which shall briefly describe the maintenance or
repair needed and the willful or negligent acts and set a date for hearing before the

b. Board or a committee selected by the Board for such purpose.

c. Such hearing shall be held not less than ten (10) nor more than thirty (30) days from the date of
said notice.

d. Such hearing shall be conducted according to such reasonable rules and procedures as the
Board shall adopt and which shall provide the Owner with the right to present oral and written
evidence and to confront and cross-examine adverse witnesses. If the Board or any committee
renders a decision against the responsible Owner, it shall further set a date by which the
deficiency is to be corrected by the responsible Owner. A decision of a committee may be
appealed to the Board, but a decision of the Board shall be final.

e. If, after a hearing as described herein, the Board reaches a decision that the need for exterior
maintenance or repair was caused by the willful or negligent acts of the Owner, its Occupants or
Permittees, the Owner does not sufficiently correct the deficiency on or before the date set by
the Board, and the Association then pays for such maintenance or repair, such amount shall be
a Special Assessment to the affected Owner and Lot.

f. The Declarant shall be exempt from the provisions of this Section.

9.7. Competing Provisions. The provisions of this Article shall be interpreted to clarify and expand
upon any maintenance provisions contained in an applicable Plat or any other Association
governing documents. If any provisions of a Plat conflict with any provisions in this Article, the
provisions of this Article shall prevail.

ARTICLE 10 INSURANCE

10.1.  Insurance Requirement. The Association shall obtain insurance as required in this Declaration
and as required by applicable law subject to reasonable availability. The Association may obtain
insurance that provides more or additional coverage than the insurance required in this
Declaration. Different policies may be obtained from different insurance carriers and standalone
policies may be purchased instead of or in addition to embedded, included coverage, or
endorsements to other policies.
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As used in this Article:

(1) "Covered Loss" means a loss, resulting from a single event or occurrence that is covered by the
Association's property insurance policy.

(2) "Residence Damage” means damage to any Residence or a combination of Residences.

(3) "Residence Damage Percentage" means the percentage of total damage resulting in a covered
loss that is attributable to each Residence damaged.

Property Insurance.

a. Blanket Policy of Property Insurance. The Association shall maintain a blanket policy of property
insurance covering all Common Areas and, to the extent the Project contains Residences or
structures that share Party Walls, blanket insurance on all attached Residences (including
fixtures and building service equipment) is required.

i. At a minimum, any required blanket policy shall afford protection against loss or damage
by: (1) fire, windstorm, hail, riot, aircraft, vehicles, vandalism, smoke, and theft; and (2) all
perils normally covered by "special form" property coverage.

ii. Any blanket policy shall be in an amount not less than one-hundred percent (100%) of
current replacement cost of all property covered by such policy (including the Residences if
applicable) at the time the insurance is purchased and at each renewal date. The actual
replacement cost of the property shall be determined by using methods generally accepted
in the insurance industry.

iii. A blanket policy shall include either of the following endorsements to assure full insurable
value replacement cost coverage: (1) a Guaranteed Replacement Cost Endorsement under
which the insurer agrees to replace the insurable property regardless of the cost; or (2) a
Replacement Cost Endorsement under which the insurer agrees to pay up to one-hundred
percent (100%) of the Property's insurable replacement cost but not more. If the policy
includes a coinsurance clause, it must include an Agreed Amount Endorsement which must
waive or eliminate the requirement for coinsurance.

iv.  Each property policy that the Association is required to maintain shall also contain or
provide for the following: (i) "Inflation Guard Endorsement,” if available (ii) "Equipment
Breakdown," if the Subdivision has central heating or cooling or other equipment or other
applicable fixtures, equipment, or installations, which shall provide that the insurer's
minimum liability per accident at least equals the lesser of one million dollars ($1,000,000)
or the insurable value of the building containing the equipment.

v. The maximum deductible the Association will carry on its blanket policy of property
insurance is ten thousand dollars ($10,000).

b. Owner Responsibility for Payment of Deductible. If a loss occurs that is covered by a property

insurance policy in the name of the Association and another property insurance policy in the
name of an Owner:
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I.  The Association's policy provides primary insurance coverage;
ii. The Owner is responsible for the Association's policy deductible;

ii. The Owner's policy, if any, applies to that portion of the loss attributable to the Association's
policy deductible;

iv. ' An Owner who owns a Residence and has suffered Residence Damage as part of a
Covered Loss is responsible for an amount caiculated by applying the Residence Damage
Percentage for that Residence to the amount of the deductible under the Association's
property insurance policy; and

v. If an Owner does not pay the amount required under this Article within 30 days after
substantial completion of the repairs to, as applicable, the Residence or the appurtenant to
the Residence, the Association may levy an assessment against the Owner for that
amount.

c. FElood Insurance. If any part of the property insured by the Association comes to be situated in a
Special Flood Hazard Area as designated on a Flood Insurance Rate Map, a policy of flood
insurance shall be maintained. If the property insured by the Association is not situated in a
Special Flood Hazard Area, The Association may nonetheless, if approved by a majority of
Owners, purchase flood insurance to cover floods not otherwise covered by blanket property
insurance.

d. Earthquake Insurance. The Association may, if approved by a majority of Owners, purchase
earthquake insurance to cover earthquakes not otherwise covered by blanket property
insurance.

e. Association's Right to Not Tender Claims that are Under the Deductible. I-f. in the exercise of its

business judgment, the Board of Directors determines that a claim is likely not to exceed the
Association's property insurance policy deductible: (a) the Owner's policy is considered the
policy for primary coverage to the amount of the Association's policy deductible; (b) an owner
who does not have a policy to cover the Association's property insurance policy deductible is
responsible for the loss to the amount of the Association's policy deductible; and (c) the
Association need not tender the claim to the Association's insurer.

f. Notice Requirement for Deductible, The Association shall provide notice to each Owner of the

Owner's obligation for the Association's policy deductible and of any change in the amount of
the deductible.

10.3. Comprehensive General Liability (CGL). The Association shall obtain CGL Insurance insuring
the Association, the agents and employees of the Association, and the Owner, against liability
incident to the use, ownership or maintenance of the Common Area, or membership in the
Association. The coverage limits under such policy shall not be less than one million dollars
($1,000,000) covering all claims for death of or injury to any one person or property damage in
any single occurrence. Such insurance shall contain a Severability of Interest Endorsement or
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equivalent coverage which would preclude the insurer from denying the claim of an Owner
because of the negligent acts of the Association or another Owner.

Workers Compensation Insurance, In the event that the Association hires any employees, it

shall, at that time, obtain worker's compensation insurance in compliance with Utah state law
with employers liability limits of $1,000,000.

Directors and Officers Insurance. The Association shall obtain Directors and Officers liability
insurance with a minimum limit of $1,000,000 protecting the current and prior Board of Directors,
the current and prior Officers, and the Association against claims of wrongful acts,
mismanagement, failure to maintain adequate reserves, failure to maintain books and records,
failure to enforce the Governing Documents, and breach of contract (if available). The policy
shall:

a. include coverage for volunteers and employees;
b. include coverage for monetary and non-monetary claims;

c. provide for the coverage of claims made under any fair housing act or similar statute or that are
based on any form of discrimination or civil rights claims;

d. provide coverage for defamation; and

e. provide coverage enhancements including: 'Definition of insureds' which will include the
association or corporation, past and present directors, trustees, officers, volunteers, committee
members employees and property manager.

In the Board's sole discretion, the Directors and Officers Insurance policy may provide coverage for
any manager and any employees of the manager and may provide that such coverage is
secondary to any similar policy maintained by the manager or its employees.

nsurance Coverage for Theft and Embezzjement of Association Funds. The Association may
obtain a fidelity bond and insurance covering the theft or embezzlement of funds that shall:

a. Provide coverage for an amount of not less than the sum of three months regular assessment
in addition to the prior calendar year's highest monthly balance on all operating and reserve
funds; and

b. Provide coverage for theft or embezzlement of funds by:
i.  Officers, Board of Directors, or Members of the Association;
ii. Employees and volunteers of the Association;
ii.  Any manager of the Association; and

iv.  Officers, directors and employees of any manager of the Association
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10.7. sines o Insurance. In the event that the Association acquires any vehicle in the
Association's name, it shall, at that time, obtain business auto insurance with minimum limits of
$1,000,000 combined single limits for liability plus applicable no fauit coverage and
uninsured/underinsured limits of $1,000,000. In the sole discretion of the Board, the Association
may also obtain physical damage insurance.

10.8.  Certificates. Any insurer that has issued an insurance policy to the Association shall issue a
ceniﬁcate of insurance to the Association and upon written request, to any Owner or Lender.

10.9. Named Insured. The named insured under any policy of insurance shall be the Association.
Each Owner shall also be an insured under all property and CGL insurance policies.

10.10. Association's Right to Negotiate All Claims and Losses and Receive Proceeds. Insurance

proceeds for a loss under the Association's property insurance policy shall be payable to the
Association, and shall not be payable to a holder of a security interest. Insurance proceeds shall
be disbursed first for the repair or restoration of the damaged property, if the property is to be
repaired and restored as provided for in this Declaration. After any repair or restoration is
complete and, if the damaged property has been completely repaired or restored, any remaining
proceeds shall be paid to the Association. If the property is not to be repaired or restored, then
any proceeds remaining after such action as is necessary related to the property has been paid
for, shall be distributed to the Owners and lien holders, as their interests remain with regard to
the Residences. Each Owner hereby appoints the Association, as attorney-in-fact for the
purpose of negotiating all losses related thereto, including: the collection, receipt of, and the
execution of releases of liability, and the execution of all documents and the performance of all
other acts necessary to administer such insurance and any claim. This power-of-attorney is
coupled with an interest, shall be irrevocable, and shall be binding on any heirs, personal
representative, successors or assigns of an Owner.

10.11.  Owner Act Cannot Void Coverage Under Any Policy. Unless an Owner is acting within the

scope of the Owner’s authority on behalf of the Association and under direct authorization of the
Association, an Owner's act or omission may not void an insurance policy or be a condition to
recovery under a policy.

10.12.  Waiver of Subrogation against Owners and Association, All property and CGL policies must

contain a waiver of subrogation by the insurer as to any claims against the Association and the
Owners and their respective agents and employees.

10.13.  Owners' Individual Coverage. EACH OWNER SHOULD PURCHASE INDIVIDUAL PROPERTY
AND/OR EXTENDED COVERAGE IN THE AMOUNT RECOMMENDED BY THE OWNER'S
INDEPENDENT INSURANCE AGENT.

ARTICLE 11 DESTRUCTION OF IMPROVEMENTS

In the event of partial or total destruction of Improvements upon the Common Areas, it shall be
the duty of the Association to restore and repair the same to its former condition as promptly as
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practical. The proceeds of any insurance maintained pursuant hereto shall be used for such
purpose. In the event that the amount available from the proceeds of such insurance policies for
such restoration and repair shall be insufficient to accomplish such repair or restoration, a
Reconstruction Assessment may be levied by the Association to provide the necessary funds or
such reconstruction, over and above the amount of any insurance proceeds available for such
purpose. In the event any excess insurance proceeds remain, the Board shall distribute pro rata
such excess funds to the Members, subject to the prior rights of Mortgagees whose interest may
be protected by insurance policies carried by the Association. The rights of an Owner and the
Mortgagee of his or her Lot as to such pro rata distribution shall be governed by the provisions
of the Mortgage encumbering such Lot. All amounts collected as Reconstruction Assessments
shall only be used for the purposes set forth in this Article and shall be deposited by the Board
in a separate bank account to be held in trust for such purposes. Such funds shall not be
commingled with any other funds of the Association.

ARTICLE 12 EMINENT DOMAIN

The term "taking" as used in this Article shall mean condemnation by eminent domain or sale
under threat of condemnation. In the event of a threatened taking of all or any portion of the
Common Areas, the Members hereby appoint the Board and such persons as the Board may
delegate to represent all of the Members in connection with the taking. The Board shall act in its
sole discretion with respect to any awards being made in connection with the taking and shall be
entitled to make a voluntary sale to the condemner in lieu of engaging in a condemnation action.
Any awards received on account of the taking shall be paid to the Association. In the event of a
taking of less than all of the Common Areas, the rules as to restoration and replacement of the
Common Areas and the improvements thereon shall apply as in the case of destruction of the
improvements upon the Common Areas. In the event of a total taking, the Board shall distribute
pro rata any award to the Members. The rights of an Owner and the Mortgagee of such Owner's
Lot as to such pro rata distribution shall be governed by the provisions of the Mortgage
encumbering such Lot.

ARTICLE 13 RIGHTS TO THE COMMON AREAS

13.1. Members' Right of Enjoyment, There is hereby reserved and established for the benefit of each
Owner and such Owner's Occupants and Permittees a nonexclusive easement for use and
enjoyment in and to the Common Areas and such right shall be appurtenant to and shall pass
with the interest required to be an Owner to every Lot, subject to the following provisions:

a. The right of the Association to establish reasonable rules and regulations pertaining to the use
of the Common Areas.

b. The right of the Association sﬁbject to the approval rights of Mortgagees pursuant to ARTICLE
15 hereof, to dedicate or transfer all or any part of the Common Areas to any public agency,
authority or utility or other entity for such purposes and subject to such conditions as may be
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agreed to by the Members. No such dedication or transfer, including, without limitation, the
conveyance, lease or other transfer of any portion of the Common Areas to a special tax
assessment district or to the City, shall be effective unless approved by Members holding not
less than sixty-seven percent (67%) of the voting power of the Members.

c. The right of the Association to establish, in cooperation with the City, a special assessment
district for the performance of all or a portion of the maintenance and other functions now within
the responsibility of the Association, together with the right of the Association to convey, lease or
otherwise transfer, subject to the provisions of subsections 13.I(b) above, all or any portion of
the Common Areas to said district.

13.2.  Waiver of Use. No member may exempt such Member from personal liability for Assessments
duly levied by the Association, nor release the Lot owned by such Member from the liens and
charges hereof, by waiver of the use and enjoyment of the Common Areas or the abandonment
of his or her Lot.

13.3. Conveyance, The Common Areas designated in each final subdivision Plat recorded by
Declarant with regard to the Property shall be deemed conveyed by Declarant to the
Association concurrently with the recording thereof.

ARTICLE 14 EASEMENTS AND LICENSES

14.1. Owners' Rights and Duties: Utilities and Communication Lines, The rights and duties of the
Owners with respect to water, sewer, electricity, gas, telephone, cable television lines and

drainage facilities shall be governed by the following:

a. Wherever sanitary sewer, water, electricity, gas, telephone and communication lines or
drainage facilities are installed within the Property, there is hereby reserved and established for
the benefit of the Owners of any Lot served by said lines or facilities a nonexclusive easement
for the full extent necessary therefore, to enter upon the Lots owned by others, in or upon said
lines of facilities, or any portion thereof, to repair, replace and generally maintain said lines and
facilities as and when the same may be necessary as set forth below, provided that such Owner
or utility company shall promptly repair any damage to a Lot caused by such entry as promptly
as possible after completion of work thereon.

b. Wherever sanitary sewer, water, electricity, gas, telephone or communication lines or drainage
facilities are installed within the Property, which lines or facilities serve more than one (1) Lot,
the Owner of each Lot served by said lines or facilities shall be entitled to the full use and
enjoyment of such portions of said lines or facilities which service such Owner's Lot.

c. The foregoing provisions of this Section shall not be deemed to give any Owner the right to
connect to any utility line or facility without first complying with all the requirements of the utility
company providing the service in question, including without limitation, the payment of all
required connection fees and related charges. .
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14.2. Reservation of Access and Utilities, Easements over the Property for the installations and

maintenance of electric, telephone, communication lines, water, gas, sanitary sewer lines and
drainage facilities as shown on the recorded subdivision maps of the Property are hereby
reserved and established for the benefit of each Owner and their respective successors and
assigns. Declarant hereby reserves an easement for access and utilities (including but not
limited to: electrical, gas, communication, phone, internet, cable, sewer, drainage and water
facilities) over, under, along, across and through the Property, together with the right to grant to
a City and County, or any other appropriate governmental agency, public utility or other utility
corporation or association, easements for such purposes over, under, across, along and through
the Property upon the usual terms and conditions required by the grantee thereof for such
easement rights, provided, however, that such easement rights must be exercised in such
manner as not to interfere unreasonably with the use of the Property by the Owners and the
Association and those claiming by, through or under the Owners or the Association; and in
connection with the installation, maintenance or repair of any facilities as provided for in any of
such easements, the Property shall be promptly restored by and at the expense of the person
owning and exercising such easement rights to the approximate condition of the Property
immediately prior to the exercise thereof. Each Owner in accepting the deed to a Lot expressly
consents to such easements and rights-of-way and authorizes and appoints the Association as
attorney-in-fact for such Owner to execute any and all instruments conveying or creating such
easements or rights-of-way.

14.3. Common Area Easements. The following nonexclusive easements are hereby reserved and
established for the benefit of each Owner and the Occupants and Permittees of each Owner:

a. Nonexclusive easements for the purpose of pedestrian traffic over, upon, and across the
Common Areas and portions of each Lot; limited, however, to those portions of the foregoing
which are improved by the Owner thereof from time to time for pedestrian walkways and made
available by such Owner for general use, as such portions may be reduced, increased or
relocated from time to time by each such Owner.

b. Nonexclusive easements for the purpose of vehicular traffic over, upon, and across (1) the
public streets and alleys now and hereafter abutting any portion of the Property; (2)
Association-owned roads; (3) access points for ingress and egress; (4) the Common Areas; and
(5) portions of the Lots; limited, however, to those portions of the foregoing which are improved
by the Owner thereof from time to time for vehicular access ways as such portions may be
relocated from time to time by such Owner.

14.4. Maintenance of Exteriors. A nonexclusive easement and right of way on, over, across, through,
above, and under each Lot, Residence and Building for the maintenance, repair, and
replacement of the exteriors of each Residence and Building and any landscaping located on
any Owner's Lot as provided herein is reserved and granted to the Association.

14.5. Easements for Encroachments, If any part of the Common Areas as improved by Declarant now
or hereafter encroaches upon any Lot or Residence or if any structure constructed by Declarant
on any Residence now or hereafter encroaches upon any other Lot or Residence or upon any
portion of the Common Area, a valid easement for such encroachment and the maintenance
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thereof, so long as it continues, shall exist. If any structure on any Lot or Residence shall be
partially or totally destroyed and then rebuilt in a manner intended to duplicate the structure so
destroyed, minor encroachments of such structure upon any other Lot or Residence or upon
any portion of the Common Area due to such reconstruction shall be permitted; and valid
easements for such encroachments and the maintenance thereof, so long as they continue,
shall exist.

14.6. Easements for Consiruction and Development Activities, Declarant reserves easements and

rights of ingress and egress over, under, along, across and through the Property and the right to
make such noise, dust and other disturbance as may be reasonably incident to or necessary for
the (a) construction of Residences, (b) to maintain sales or leasing offices, management offices
and models throughout the Project and to maintain one or more advertising signs on the
Common Area with respect to the sales of Residences, or other property in the Project or within
any undeveloped land, (c) improvement of the Common Area and construction, installation and
maintenance thereon of roadways, walkways, buildings, structures, landscaping, and other
facilities designed for the use and enjoyment of some or all of the Owners, and (d) construction,
installation and maintenance on lands within, adjacent to, or serving the Property of roadways,
walkways, and other facilities, planned for dedication to appropriate governmental authorities.

14.7.  |ncome Generated from Service Providers, Declarant, as owner of the real property at the time it

is annexed into the Project through recordation of a plat, which includes the dedication of certain
utility easements to the City, County or Association, may negotiate terms with service providers
that desire to install infrastructure to provide services to Owners in the Project. Prior to the
Turnover Date, any income gained from these Bulk Service Agreement with Bulk Providers by
Declarant may be retained by the Declarant. For purposes of this Section, a "Bulk Provider"
shall mean a private, public, or quasi-public utility or other company which provides, or proposes
to provide, cable television, satellite television, high speed internet, security monitoring, or other
electronic entertainment, information, communication, or security services, or concierge or other
personal services to the Owners, Occupants, or Residences within the Project pursuant to a
Bulk Service Agreement; a "Bulk Service Agreement" shall mean an agreement between the
Association and a Bulk Provider pursuant to which the Bulk Provider would provide cable
television, satellite television, high speed internet, security monitoring, or other electronic
entertainment, information, communication, or security services, or concierge or other personal
services, to Owners, Occupants, or Residences within the Project.

ARTICLE 15 NATURE OF EASEMENTS, LICENSES, AND RIGHTS GRANTED

15.1. Easements Appurtenant. Each and all of the easements, licenses, and rights granted or created
herein are appurtenances to the affected portions of the Property and none of the easements
and rights may be transferred, assigned or encumbered except as an appurtenance to such
portions. For the purposes of such easements, licenses, and rights, the particular areas of the
Property which are benefited by such easements shall constitute the dominant estate, and the
particular areas of the Property which are burdened by such easements and rights shall
constitute the servient estate.
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16.2. Nature and Effect of Easements, Each and all of the easements, covenants, restrictions and
provisions contained in this Declaration:

a. are made for the direct, mutual and reciprocal benefit of the Owners, Occupants and Permittees
of the respective Lots;

b. create mutual equitable servitudes upon each Lot in favor of the other Lots;
c. constitute covenants running with the land; and

d. shall bind every person or entity having any fee, leasehold or other interest in any portion of the
Property at any time or from time to time to the extent that such portion is affected or bound by
the easement, covenant, restriction or provision is to be performed on such portion.

ARTICLE 16 RIGHTS OF LENDERS

16.1.  Eilina Notice; Notices and rovals, A mortgagee shall not be entitled to receive any notice
which this Declaration requires the Association to deliver to Mortgagees unless and until such
Mortgagee, or its mortgage servicing contractor, has delivered to the Board a written notice
stating that such Mortgagee is the holder of a mortgage encumbering a Lot within the Property.
Such notice shall state whether such mortgagee is a First Mortgagee. If the approval of any
percentage of Mortgagees is required pursuant to this Declaration, it shall be deemed to mean
the vote or approval of the percentage of only those mortgagees which have delivered such
notice to the Board. Notwithstanding the foregoing, if any right of a Mortgagee under this
Declaration is conditioned on a specific written request to the Association, in addition to having
delivered the notice provided in this Section, a Mortgagee must also make such request, either
in a separate writing delivered to the Association or in the notice provided above in this Section,
in order to be entitled to such right. Except as provided in this Section, a Mortgagee's rights
pursuant to this Declaration, including, without limitation, the priority of the lien of Mortgages
over the lien of Assessments levied by the Association hereunder shall not be affected by the
failure to deliver a notice to the Board. Any notice or request delivered to the Board by a
Mortgagee shall remain effective without any further action by such Mortgagee for so long as
the facts set forth in such a notice or request remain unchanged.

16.2. Priority of Mortaage Lien. No breach of the covenants, conditions, or restrictions herein
contained nor the enforcement of any lien provisions herein, shall affect, impair, defeat or render
invalid the lien or charge of any Mortgage made in good faith and for value encumbering any
Lot, but all of said covenants, conditions and restrictions shall be binding upon and effective
against any Owner whose title is derived through foreclosure or trustee's sale, or otherwise, with
respect to a Lot, except as otherwise provided in this Article.

16.3. Relationship with Assessments Liens.
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a. The lien provided for in ARTICLE 3 hereof for the payment of Assessments shall be subordinate
to the lien of any Mortgage which is recorded prior to the date any such Assessment becomes
due.

b. If any Lot subject to a monetary lien created by any provision hereof shall be subject to the lien
of a Mortgage, the foreclosure of the lien of said Mortgage, the acceptance of a deed in lieu of
foreclosure of the Mortgage, or sale under a power of sale included in such Mortgage (such
events being hereinafter referred to as "Events. of foreclosure") shall not operate to affect or
impair the lien hereof, except that any persons who obtain an interest through any of the Events
of Foreclosure, and their successors in interest, shall take title free of the lien hereof or

any personal obligation for said charges as shall have accrued up to the time of any of the Events of
Foreclosure, but subject to the lien hereof for all said charges that shall accrue subsequent to
the Events of Foreclosure.

c. Any Mortgagee who obtains title to a Lot by reason of any of the Events of Foreclosure, or any
purchaser at a private or judicial foreclosure sale shall take title to such Lot free of any lien or
claim for unpaid Assessments against such Lot which accrue prior to the time such Mortgagee
or purchaser takes title to the Lot, except for liens or claims for a share of such Assessments
resulting from a reallocation of such Assessments to all Lots within the Property.

d. Nothing in this Section shall be construed to release any Owner from his or her obligation to pay
for any Assessment levied pursuant to this Declaration.

ARTICLE 17 PARTY WALLS

17.1. Boundary Line between Residences. The boundary line between two (2) Residences shall be
deemed to be the center line of the Party Walls of the two (2) Residences notwithstanding the

fact that said boundary line for the Residences may not be located precisely upon said center
line of the Party Walls. The Owner of each Residence from time to time shall have the full rights
of ownership, use and occupancy of such Residence and the Owner of a Residence shall not
have any right, title or interest in any part of the other Residences located primarily adjacent to
such unit.

17.2.  Limitation on Alterations to Party Walls, No Owner of a Residence shall have the right, except

with the prior written consent of the adjacent Owner, to (i) make any alteration or additions to
any Party Wall or any part thereof, except non-structural, interior alterations made within the
Residence of such Owner's unit, or (ii) take any action which would adversely affect the
structural integrity or sound transmission prevention qualities of the Party Walls.

17.3. Exterior of Party Walls-Colors and Materials, The exterior portions of any Party Wall visible

outside a Residence shall be of the same color and/or materials as the exterior walls thereof.

17.4. State Law Governs, If inconsistent with the provisions of this Article, the laws of the State of
Utah regarding party walls shall prevail.
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ARTICLE 18 DECLARANT RIGHTS
Expansion

. Right to Expand. There is hereby granted unto Declarant, and Declarant hereby reserves, the

absolute right and option to expand the Project at any time (within the limits herein prescribed)
and from time to time by adding to the Project all or a portion of the Expansion Property. The
Buildings on the Expansion Property are required to be-substantially similar to those constructed
upon the Property.

. Annexation without Approval and Pursuant to General Plan, All or any part of the Expansion

Property may be annexed to and become subject to this Declaration and subject to the
jurisdiction of the Association without the approval, consent or vote of the Association or its
Members or any other persons or parties, provided that a Supplementary Declaration covering
the portion of said Expansion Property may be annexed to and become subject to this
Declaration and subject to the jurisdiction of the Association without the approval, consent or
vote of the Association or its Members or any other persons or parties, provided that a
Supplementary Declaration covering the portion of said Expansion Property sought to be
annexed, shall be executed by the then Owner or Owners thereof, consented to by Declarant,
and recorded; provided, however, no Supplementary Declaration shall be so executed and
recorded pursuant to this Section subsequent to the Turnover Date. The recordation of said
Supplementary Declaration shall constitute and effectuate the annexation of the said real
property described therein, making said real property subject to this Declaration and subject to
the functions, powers and jurisdiction of the Association, and thereafter said annexed real
property shall be part of the Property and all of the Owners of Units in said annexed real
property shall automatically be Members of the Association.

. Supplementary Declaration, The annexations authorized under section 18.2 may be made by

recording a Supplementary Declaration of Protective Covenants, Conditions and Restrictions, or
similar instrument, with respect to the Expansion Property which shall extend the plan of this
Declaration to such property. Such Supplementary Declaration contemplated above may contain
such complementary additions and modifications of the covenants, conditions and restrictions
contained in this Declaration as may be necessary to reflect the different character, if any, of the
annexed property and as are not inconsistent with the plan of this Declaration. In no event,
however, shall any such Supplementary Declaration revoke, modify or add to the covenants
established by this Declaration within the existing property unless such Supplementary
Declaration is approved in the manner required herein for an amendment to this Declaration.

. No Obligation to Expand. This Declaration is not intended, and shall not be construed so as, to

impose upon Declarant an obligation respecting, or to restrict Declarant in any way with regard
to: (i) the addition to the Project of any of the Expansion Property.

. Owners' Obligations Concerning Expansion of Project. Each Owner, by acquiring his or her

interest in the Project, agrees not to inhibit or oppose Declarant's future development of the

i
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Expansion Property (whether or not added to the Project) and the obtaining of necessary
approvals therefore. Without limiting the scope of the immediately foregoing sentence, no
Owner, directly or indirectly, shall oppose such development in public meetings, by petition, or
by legal actions.

18.2.  Appointment of Board and Officers, Prior to the Turnover Date, the Declarant has the right to

appoint all of the members of the Board and the officers of the Association. Prior to the Turnover
Date, if the Declarant does not appoint a Board, the Declarant shall be vested with all powers
that would otherwise be held by the Board and any provision herein referring to the Board shall
be deemed as referring to the Declarant. Notwithstanding anything to the contrary in this
Declaration, Declarant may (but is not required to) exercise its discretionary termination of
control in whole or in part as to any portion of the Project at its sole election and determination.
In doing so as to a portion of the Project, it does not waive any reversionary or remaining control
as to all other portions of the Project, the control of which is not expressly terminated by
Declarant.

18.3.  Additional Declarant Rights. In addition to the foregoing, the Declarant Rights include, without
limitation, the exclusive right to do the following:

a. install and complete improvements;

b. use any Residence owned by the Declarant as a model home, or for the placement of a
temporary construction or sales office;

c. install and maintain signs incidental to sales or construction which are in compliance with
applicable City or County ordinances;

d. assign Declarant’s rights under this Declaration in whole or part;
e. use easements through the Common Areas as set forth herein;

f. dedicate the roads and streets within the Project for and to public use, grant road easements
with respect thereto, and allow such streets or roads to be used by owners of adjacent land;

g. convert any part of the Project to a different regime ofresidential ownership;
h. create or designate additional Common Area or Limited Common Area within the Project;

i. withdraw land from the Project for up to fifteen (15) years from the date this Declaration is
recorded in the office of the County Recorder;

j. set all assessments for the Association including annual, special, and individual assessments;

k. set all fines and fees for the Association including but not limited to collection fees,
Reinvestment Fees, architectural review fees, and fines for violations of Association Rules;

I. amend the Declaration, Bylaws, Plat, and Rules of the Association without approval from any
Members;
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m. cast all votes on behalf of all Owners for the conveyance or modification of Common Area as
may be required by Utah law; and

n. exert any right allowed to the Board or the Association pursuant to the Act and this Declaration.

18.4. pursuant to Utah Code§ 57-8a-211(10), Utah Code§ 57-8a-211(2) through (9), shall not apply or
have any effect during the Period of Declarant Control, and the Declarant shall have no duty
whatsoever to obtain a Reserve Analysis, or to fund any Reserve Fund during the Period of
Declarant Control.

18.5.  Unless expressly and specifically bound by a provision of the Governing Documents, Declarant
shall be exempt from the provisions of the Governing Documents.

ARTICLE 19 AMENDMENTS
19.1.  Manner of Amending. This Declaration may be amended as follows:

a. At all times on or prior to the Turnover Date, this Declaration may only be amended, altered or
modified by a Supplementary Declaration or by another amending document approved and
signed by the Declarant. No other Members will be required to approve such amendment

b. After the Turnover Date, this Declaration may be amended by the affirmative vote or written
consent, or any combination thereof, of voting Members representing sixty-seven percent (67%)
of the total votes of the Association. However, the percentage of votes necessary to amend a
specific clause shall not be less than the prescribed percentage of affirmative votes required for
action to be taken under that clause.

19.2. Consent to Amend. If an Owner consents to the Amendment of this Declaration or the
Association bylaws, it will be conclusively presumed that such Owner has the authority so to
consent and no contrary provision in any Mortgage or contract between the Owner and a third
party will affect the validity of such amendment.

19.3. Mortgagee's Rights. No amendment may impair the validity or priority of the lien of any
Mortgage held by any Mortgagee or impair the rights granted to Mortgagees herein without the
prior written consent of such Mortgagees.

19.4. Acceptance of Deed. By acceptance of a deed of conveyance to a Lot or Residence each
Owner thereby gives its full, irrevocable and unqualified consent on behalf of itself, its
mortgagees, and its successors-in-titte to the amendment of this Declaration in the manner
provided in this Article.

19.5. Certain Amendments Requiring Consent. No amendment of this Declaration changing the
allocation of assessments with regard to Declarant or Declarant Related Entities shall be valid

without the consent of the Declarant.
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ARTICLE 20 ASSOCIATION LITIGATION

20.1. Certain Litigation Requiring Consent. In recognition of the expenses and disruption associated
with litigation, except as otherwise provided by this Article, the Association shall not commence
a judicial or administrative proceeding without the approval of the Declarant for so long as the
Members govern the Association and thereafter only upon the approval of Owners representing
at least 75% of the total vote of the Association.

20.2.  Actions Arising Out Of an Alleged Defect, Neither the Association nor any Owner shall institute

an action against any person which arises out of an alleged defect in the development of the
Subdivision until: (i) Declarant and the person(s) who physically constructed the portion of the
subdivision in which the alleged defect exists have been notified and given a reasonable time
and opportunity in which to inspect, assess, correct, or redesign any alleged defect or other
portions of the Subdivision (provided, however, that the terms of this Article shall not create an
obligation of any person to effect a repair of an alleged defect); (ii) the Association or Owner(s)
have pursued their remedies under any express warranty covering all or any portion of the
alleged defect; (iii) the Declarant and the affected contractor(s) have been given the opportunity
to be heard at a meeting of the Association regarding the alleged defect; and (iv) all proposed
parties to the action have been given a reasonable opportunity to mediate any dispute or
disagreement relating to the alleged defect, and have either participated or refused to
participate in such mediation.

20.3. Compensation of | egal Counsel. No action affected by this Article shall be conducted utilizing

legal counsel who are compensated on a contingency fee or similar means of compensation in
which litigation costs and attorneys' fees are not paid.on a current basis or are paid out of the
settlement or judgment amount recovered by the Association in such action.

20.4. Application and Amendment of this Article. This Article shall not apply to: (i) actions brought by
the Association to enforce the Governing Documents (including, without limitation, the
foreclosure of liens); (ii) the collection of assessments; (iii) proceedings involving challenges to
ad valorem taxation; (iv) counterclaims brought by the Association in proceedings instituted
against it; or, (v) actions brought by the Association against any contractor, vendor, or supplier
of goods or services arising out of an express contract with the Association or its manager for
services or supplies. This Article shall not be amended unless such amendment is approved by
the percentage of votes, and pursuant to the same procedures, necessary to institute
proceedings as provided above.

20.5. Repurchase Option for Construction Defect Claims. In the event any Owner shall commence
action against Declarant or its assigns, successors, subsidiaries, related construction entities, or
other entities established by Declarant, or Declarant's members, for the purpose of constructing
Residences on the Lot (collectively "Declarant”) in connection with any alleged construction
defects in such Owner's Residence or Lot, Declarant shall have the option, but not the
obligation, to purchase such Residence or Lot on the following terms and conditions:

a. The purchase price shall be an amount equal to the sum of the following, less any sums paid to
such Owner under any homeowner's warranty, in connection with the alleged defect:
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i. The purchase price paid by the original Owner of the Residence & Lot when originally
purchased from Declarant;

ii. The agreed upon value of any improvements made to the Residence by anyone other than
Declarant;

ii. The Owner's reasonable moving costs; and

iv.  Any closing costs incurred by the Owner in connection with the purchase of another primary
residence within ninety (90) days after closing of repurchase provided for herein.

b. Close of escrow shall occur not later than forty-five (45) days after written notice from Declarant
to the Owner of Declarant's intent to exercise the option herein.

c. Title shall be conveyed to Declarant free and clear of all monetary liens and other
encumbrances other than non-delinquent real estate taxes.

d. Exercise of the repurchase option as provided for herein above shall constitute full and final
satisfaction of all claims relating to the subject Residence and Lot. The Owner shall promptly
execute and deliver any notice of dismissal or other document necessary or appropriate to
evidence such satisfaction.

e. Declarant's option to repurchase granted herein with respect to any particular Residence and
Lot shall automatically terminate upon the expiration of the last applicable statute of limitations
applicable to any construction or warranty claim governing such Residence and Lot including all
applicable tolling periods.

f. If any provisions of this subsection conflict with any enforceable provisions of a real estate
purchase contract between Declarant and the current Owner of a Residence, the enforceable
provisions of such real estate purchase contract shall prevail as to such Owner.

20.6. Amendment Requires Consent of Declarant, Notwithstanding any other provision of this

Declaration, this Article and its subsections may not be amended or eliminated except with the
prior written consent of the Declarant for a period of 20 years after the Turnover Date.

ARTICLE 21 GENERAL PROVISIONS

21.1. Enforcement. Either the Association or any Owner shall have the right to enforce by
proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration or any amendment
hereto, including the right to prevent the violation of any such restrictions, conditions, covenants,
or reservations, and the right to recover damages for such violation; provided, however, that the
Association shall have the exclusive right to enforce assessment liens. The Association or any
Member shall also have the right to enforce by proceedings at law or in equity the provisions of
the Articles, Bylaws, or Association Rules, and any amendments thereto. Failure by the
Association, Declarant, or by any Member to enforce any covenant, condition, or restriction
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herein contained, or the Articles and the Bylaws, in any certain instance or on any particular
occasion, shall not be deemed a waiver of such right on any such future breach of the same
covenant, condition or restriction.

21.2. Not a_Public Dedication. Nothing contained in this Agreement shall, or shall be deemed to,
constitute a gift or dedication of any portion of the property to the general public or for the
benefit of the general public or for any public purpose whatsoever, it being the intention of the
parties that this Agreement will be strictly limited to and for the purposes expressed herein.

21.3. Severability. Notwithstanding invalidation of any one of these covenants, conditions or
restrictions by judgment or court order, all other provisions hereof shall remain in full force and
effect.

21.4. Construction, The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development of residential units on the Property and
for the maintenance of the Property and the Common Areas. The Article and Section headings
have been inserted for convenience only, and shall not be considered or referred to in resolving
questions of interpretation or construction.

21.5.  Singular Includes Plural. Whenever the context of this Declaration requires, the singular shall
include the plural, the plural shall include the singular, and the masculine shall include the
feminine and neuter.

21.6. Nuisance. The result of every act or omission, whereby any provision, condition, restriction,
covenants, easement, or reservation contained in this Declaration is violated in whole or in part,
is hereby declared to be and constitutes a nuisance, and every remedy allowed by law or equity
against a nuisance, either public or private, shall be applicable against every such result, and
may be exercised by the Association or any Member. Such remedy shall be deemed cumulative
and not exclusive.

21.7. No Representations and Warranties, EACH OWNER AND OCCUPANT UNDERSTANDS,
AGREES, AND ACKNOWLEDGES THROUGH TAKING TITLE OR RESIDING IN THE
SUBDIVISION THAT THE DECLARANT, ASSOCIATION, AND THE BOARD OF DIRECTORS
HAVE NOT MADE ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND RELATED TO
THE SUBDIVISION AND THAT EACH OWNER OR OCCUPANT HAS NOT RELIED UPON
ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO THE SUBDIVISION.

21.8. Attorneys' Fees. In addition to the recovery of costs and attorney fees as provided herein, the
Association shall be entitled to recover all reasonable attorney fees and costs incurred as a
result of an Owner breach of the Governing Documents, including meetings, research,
memoranda, monitoring and other legal work incurred in response to an Owner breach or
violation of the Governing Documents, whether or not a lawsuit or legal action has been filed.
These fees may be collected by special or individual assessment against the subject Owner(s)
or Lot(s).
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21.9.  Notices. Any notice to be given to an Owner or Mortgagee or mortgage servicing contractor
under the provisions of this Declaration shall be in writing and may be delivered as follows:

a. Notice to an Owner shall be deemed to have been properly delivered when delivered personally,
sent by fax or email, or placed in the first class United States mail, postage prepaid, to the most
recent address furnished by such Owner in writing to the Association for the purpose of giving

"notice or, if no such address shall have been furnished, then to the street address of such
Owner's Lot. Any notice sent by fax or email shall be deemed delivered the earlier of twenty-four
(24) hours after being sent or confirmed receipt. Any notice deposited in the mail shall be
deemed delivered the earlier of five (5) days after such deposit or upon confirmed receipt. In the
case of co-Owners, any such notice may be delivered or sent to any one of the co-Owners, on
behalf of all co-Owners, and shall be deemed delivered on all such co-Owners.

b. Notice to a Morigagee or its mortgage servicing contractor shall be deemed to have been
properly delivered when placed in the first class United States mail, postage prepaid, to the
address furnished to the Association by such Mortgagee or such contractor for the purposes of
notice. '

21.10.  Effect of Declaration, This Declaration is made with the intent to establish a general scheme for
. the use, occupancy and enjoyment of the Property and each and every Lot and portion thereof.
Declarant makes no warranties or representations, express or implied, as to the binding effect or
enforceability of all or any portion of this Declaration, or as to the compliance of any of these
provisions with public laws, ordinances and regulations applicable thereto.

21.11.  Personal Covenant. To the extent the acceptance of a conveyance of a Lot creates a personal
covenant between the Owner of such Lot and the Association or other Owners, such personal
covenant shall terminate and be of no further force or effect from and after the date when a
person or entity ceases to be an Owner except to the extent this Declaration may provide
otherwise with respect to the payment of money to the Association.

21.12.  Non-liability of Officials. To the fullest extent permitted by law, neither the Declarant, the Board,
nor any other committee of the Association or any member of such Board or committee shall be
liable to any Member or the Association for any damage, loss or prejudice suffered or claimed
on account of any decision, approval or disapproval of plans or specifications (whether or not
defective), course of action, act, omission, error, negligence or the like made in good faith within
which such Board, committees or persons reasonably believed to be the scope of their duties.
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IN WITNESS WHEREOF, the Declarant has adopted this Decw,ration of Covenants, Conditions,

and Restrictions for Modera West on the day of , 20
WOOD SPRINGS LLC
A Utah Limited Liability Company
BY:
Name:
Title:
STATE OF UTAH )
)SS:
COUNTY OF UTAH )
Subscribed and sworn before me this day of , 20
Notary Public
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Exhibit "A"

Commencing at the Northwest corner of Sectionthe arc of said curve, 47.30 feet, having a
central angle of 26°26'30" and a chord that bears South 22°27'58" East a distance of 46.88 feet;
thence South 35°41'13" East a distance of 103.21 feet; to a point of curvature of a 99.50-foot
radius tangent curve to the left; thence southeasterly along the arc of said curve, 120.42 feet,
having a central angle of 69°20'38" and a chord that bears South 70°58' 47" East a distance of
113.20 feet; thence North 73°43'53" East a distance of 109.57 feet; to a point of curvature of a
98.00-foot radius tangent curve to the left; thence Northeasterly along the arc of said curve,
75.05 feet, having a central angle of 43-52'38" and a chord that bears North 51°47'22" East a
distance of 73.23 feet; thence North 29°51'02" East a distance of 55.48 feet; to a point of
curvature of a 134.00-foot radius tangent curve to the right; thence Northeasterly along the arc
of said curve, 42.50 feet, having a central angle of 18°10'12" and a chord that bears North
38°56'08" East a distance of 42.32 feet; thence North 48°01'14" East a distance of 43.35 feet;

to a point of curvature of a 20.00-foot radius non-tangent curve to the left; thence Northeasterly
along the arc of said curve, 9.86 feet, having a central angle of 28"15'00" and a chord that bears
North 33-53'44" East a distance of 9.76 feet; thence South 42°16'06" East along said west
right-of-way a distance of 43.32 feet to a point of curvature of a 26.00-foot radius non-tangent
curve to the left; thence Southwesterly along the arc of said curve, 16.29 feet, having a central
angle of 35-53'30" and a chord that bears South 65"57'569"West a distance of 16.02 feet; thence
South 48°11'30" West a distance of 46.70 feet; to a point of curvature of a 98.00-foot radius
tangent curve to the left; thence southwesterly along the arc of said curve, 31.37 feet, having a
central angle of 18°20'28" and a chord that bears South 39-01'16"West a distance of 31.24 feet;
thence South 29"51'02" West a distance of 46.78 feet; to a point of curvature of a 131.00-foot
radius tangent curve to the right; thence southwesterly along the arc of said curve, 83.41 feet,
having a central

angle of 36°28'53" and a chord that bears South 48°05'29" West a distance of 82.01 feet;
thence South 16°30'13" East a distance of 1.85 feet; thence South 73°43' 45" West a distance
of 338.84 feet; thence North 05°12'00" East a distance of 31.65 feet; thence South 81°38'01"
West a distance of

518.42 feet; thence North 08°15'30" East a distance of 190.83 feet, more or less to the
boundary of said Nursery Plat "A"; and running along the boundary of said Nursery Plat A
subdivision boundary the following five (5) courses: 1) thence North 81°40'48" East a distance
of 116.00 feet; 2) thence North 05°36'03" West a distance of 130.54 feet; 3) thence North
01°08'10" East a distance of

217.73 feet; 4) thence North 04°12'05" West a distance of 99.01 feet; 5) thence North 11°40'13"
West a distance of 41.34 feet more or less to the point of beginning.
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EXHIBIT B
Bylaws

BYLAWS
OF
MODERA WEST OWNERS' ASSOCIATION
UTAH COUNTY, UTAH
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THESE BYLAWS OF MODERA WEST OWNERS' ASSOCIATION are effective upon recording
in the Utah County Recorder's Office pursuant to the Utah Community Association Act and the
Utah Revised Nonprofit Corporation Act.

RECITALS

1. Capitalized terms in these Bylaws are defined in Article | of THE DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS, & RESTRICTIONS, FOR MODERA
WEST ("Declaration”).

2. These Bylaws are adopted in order to complement the Declaration and to eliminate
ambiguity, to further define the rights of the Association and the Lot Owners, to provide
for the ability to more easily govern and operate the Association, and, to further the
Association's efforts to safely, efficiently, and economically provide a quality living
environment. '

ARTICLE | DEFINITIONS

Except as otherwise provided herein or as may be required by the context, all terms defined in
the Declaration shall have the same meanings when used in these Bylaws.

ARTICLE Il APPLICATION

All present and future Lot Owners, tenants, or any other persons who may use the facilities at
Modera West in any manner are subject to these Bylaws. The mere acquisition or rental of any
of the Lots or parts thereof, or the mere act of occupancy or use of any said Lots or part thereof
or the Common Areas will signify that these Bylaws are accepted, ratified, and will be complied
with by said persons. These Bylaws govern the management of the business and the conduct of
the affairs of the Association except as otherwise provided by statute, the Declaration, or the
Articles of Incorporation. In the event of any conflict between the Declaration and these Bylaws,
the Declaration shall govern.

ARTICLE lll MEMBERS

Annual Meetings. The annual meeting of the Members shall be held each year in January on a
day and at a time established by the Board of Directors. The purpose of the annual meeting is to
elect Board Members and transact such other business as may come before the meeting. If the
election of Board Members cannot be held at the annual meeting of the Members, or at any
adjournment thereof, the Board of Directors shall cause the election to be held either at a
special meeting of the Members to be convened as soon thereafter as may be convenient or at
the next annual meeting of the Members. The Board of Directors may from time to time by
resolution change the date and time for the annual meeting of the Members. Annual Meetings
shall not be required prior to the Turnover Date but the Declarant may hold Annual Meetings at
its discretion. |

Special Meetings. Special meetings of the Members may be called by a majority of the Board of
Directors, the President, or upon the written request of Members holding not less than 25% of
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the voting interests of the Association. Any written request for a special meeting presented by
the Members shall be delivered to the President and shall include the original signature of each
Member affirmatively supporting such request along with a complete statement of the purpose
of the meeting on each page containing signatures. The President shall then call, provide notice
of, and conduct a special meeting within 20 days of receipt of the request. In case of failure to
call such meeting within twenty (20) days after such request, such members may call the same.
Notwithstanding, the Board remains the only authorized body to act for and in behalf of the
Association.

Place of Meetings. The Board of Directors may designate any place in Utah County, State of
Utah reasonably convenient for the Members of the Association as the place of meeting for any
annual or special meeting called by the Board of Directors. If no designation is made, or if a
special meeting is otherwise called, the place of the meeting shall be at the principal office of the
Association, which shall be the home of the current president. A waiver of notice signed by all of
the members of the Association may designate any place, within the State of Utah, as the place
for holding such meeting.

Notice of Meetings of the Members. The Board of Directors shall cause written or printed notice
of the date, time, and place (and in the case of a special meeting, the purpose or purposes) for
all meetings of the Members. Such written or printed notice shall be delivered to each Member
of record entitled to vote at such meeting not more than sixty (60) nor less than 15 days prior to
the meeting. Such notice may be emailed, hand-delivered, or mailed. Each Member shall
register with the Association such Member's current email address and mailing address for
purposes of notice hereunder. Such registered email and mailing addresses may be changed
from time to time by notice in writing to the Association. If no address is registered with the
Association, a Member's Lot address shall be deemed to be the Member's registered address.
An Owner may opt out of receiving notices from the Association via email by giving written
notice to the President or manager that he/she will not accept notices by way of email.

Qualified Voters. A Member shall be deemed to be in "good standing” and "entitled to vote" at
any meeting of the Association if he or she has fully paid his or her share of any Assessments
(together with any interest and/or late fees) prior to the commencement of the meeting.

Record Date for Notice Purposes. Upon purchasing a Unit in the Project, each Owner shall
promptly furnish to the Association a certified copy of the recorded instrument by which
ownership of such Unit has been vested in such Owner, which copy shall be maintained in the
records of the Association. For the purpose of determining members entitled to notice of or to
vote at any meeting of the members, or any adjournment thereof, the Board may designate a
record date, which shall be no more than sixty (60) and no less than ten (10) days prior to the
meeting. If no record date is designated, the date on which notice of the meeting is mailed shall
be deemed to be the record date for determining members entitled to notice of or to vote at the
meeting. ’

Quorum. At any meeting of the Members, the presence of Members and holders of proxies
entitled to cast more than fifty percent (50%) of the voting interests of the Association shall
constitute a quorum for the transaction of business. If however, such quorum shall not be
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present or represented at ariy meeting, the members present (whether represented in person or
by proxy), though less than a quorum, may adjourn the meeting and reschedule for a time no
earlier than twenty-four (24) hours, nor later than thirty (30) days after the set time for the
original meeting. No notice of such rescheduled meeting shall be required except an oral
announcement at the meeting to be rescheduled. The presence of Members and holders of
proxies entitled to cast more than ten percent (10%) of the voting interests of the Association
shall constitute a quorum for the transaction of business at the rescheduled -meeting.

Proxies. At each meeting of the Members, each Member entitled to vote shall be entitled to vote
in person or by proxy provided, however, that the right to vote by proxy shall exist only where
the instrument authorizing such proxy to act shall have been executed by the Member or by the
Member's attorney when duly authorized in writing. If a Lot is jointly owned, the instrument
authorizing a proxy to act may be executed by any one (1) owner of -such Lot or the Members'
attorneys when duly authorized in- writing. Such instrument authorizing a proxy to act shall be
dated, set forth the specific matters or issues upon which the proxy is authorized to act, and
may allow the proxy to vote on any issue arising at any particular meeting or meetings. Such
instrument shall be delivered at the beginning of the meeting to the Secretary of the Association
or to such other officer or person who may be acting as secretary of the meeting. The secretary
of the meeting shall enter a record of all such proxies in the minutes of the meeting. The notice
of meeting and/or the proxy form provided with any notice of meeting may also provide a
deadline to return proxies, after which time further proxies will not be received.

Votes. With respect to each matter submitted to a vote of the Members, each Member entitied to
vote at the meeting shall have the right to cast, in person or by proxy, the number of votes
appertaining to the Lot of such Member, as shown in the Declaration. The affirmative vote of a
majority of the votes entitled to be cast by the Members present or represented by proxy at a
meeting at which a quorum was initially present shall be necessary for the adoption of any
matter voted on by the Members, unless a greater proportion is required by the Articles, these
Bylaws, the Declaration, or the Act. The Association shall have two (2) classes of voting
membership, Class "A" and Class "B," as follows:

. Class "A" Members shall be all Owners with the exception of Class "B" membership, if any.

Class "A" Membership shall be entitled to one (1) vote for each Lot such Member owns. When
more than one person owns a portion of the interest in a Lot, each such person shall be a
Member, but the vote for such Lot shall be exercised as they among themselves determine.
Absent any other agreement among co-Owners of a single Lot, (i) a single co-Owner appearing
at an Association meeting will be entitled to cast the one vote for the Lot, and (ii) if multiple
co-Owners appear at an Association meeting, each Co-Owner will have a pro rata fractional
vote based upon the ownership interests of the co-Owners appearing at such meeting. In no
event shall more than one vote be cast with respect to any single Lot. The Association shall not
be required to recognize the vote or written consent of any co-Owner that is not authorized to
vote based upon a written designation of all such co-Owners delivered to the Association.

. The Class "B" Member shall be the Declarant. In all matters requiring a vote, the Class "B"

membership shall receive one hundred (100) votes for each recorded Lot owned by Declarant
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and one hundred (100) votes for each acre of property owned by Declarant within the Project
but not yet depicted on a recorded Plat.

Waiver of Irregularities. All inaccuracies and irregularities in calls or notices of meetings and in
the manner of voting, in the form of proxies and the method of ascertaining Members present,
and in the decision and votes of the Board of Directors or of the Owners shall be deemed
waived if no objection is made either at the meeting or within thirty (30) days of the date of the
meeting, or within 30 days of notice of any decision by the Board of Directors. The presence of
a Lot Owner in person at any meeting of the Lot Owners shall be deemed a waiver on any
notice requirements.

Informal Action by Members. Any action that is required or permitted to be taken at a meeting of
the Members may be taken without a meeting, if a consent in writing, setting forth the action so
taken, shall be signed by enough Members such that the vote would have passed if all of
Association Members had been in attendance at a regularly called meeting. In addition, the
Board may obtain approvals and conduct business through mail or email/electronic ballots. The
ballot must set forth each proposed action and provide the option of voting for or against each
proposed action with the requisite number of members approving the action that would be
necessary to authorize or take the action at a meeting at which all members entitled to vote on
the action were present and voted. The ballot must specify the period during which the
Association shall accept written ballots for counting. Following this period, the Association shall
provide notice of whether such action was or was not approved. An Owner may revoke a prior
consent if the revocation is provided to the Board in writing and is received by the Board prior to
the effectiveness of the action taken, as provided for in this Section.

ARTICLE IV BOARD OF DIRECTORS

General Powers. The property, affairs and business of the Association shall be managed by the
Board of Directors. The Board of Directors may exercise all of the powers of the Association,
whether derived from the Act, the Declaration or these Bylaws, except such powers that the
Articles, these Bylaws, the Declaration, or the Act vest solely in the Members. The Board of
Directors shall, among other things, prepare or cause to be prepared, plan and adopt an
estimated annual budget for the estimated annual common expenses, provide the manner of
assessing and collecting assessments, and keep or cause to be kept sufficient books and
records with a detailed account of the receipts and expenditures affecting the Project and its
administration, and specifying the maintenance and repair expenses of the Common Areas. The
books and records shall be available for examination by all members at convenient hours on
working days that shall be set and announced for general knowledge. All-books and records
shall be kept in accordance with generally accepted accounting principles. The Board of
Directors may by written contract delegate, in whole or in part, to a professional management
organization or person such of its duties, responsibilities, functions, and powers as are properly
delegable.
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4.3.

4.4,

4.5.

Number, Tenure, and Qualifications. The Board of Directors shall be composed of three (3)
persons. Prior to the Turnover Date, the Declarant shall appoint the members of the Board of
Directors. After the Turnover Date, each member of the Board of Directors shall be an Owner or
an Owners' spouse or significant other that resides with Owner in the Residence. After the
Turnover Date, only one member of a single household can be a member of the Board at any
one time except that, if there are insufficient Owners or Owners' spouses or significant others
that are willing to serve on the Board, then other residents within the Project may serve on the
Board. Each Board Member shall hold his or her position for two (2) years or until his or her
successor shall have been chosen and qualified, or until his or her death, or until his or her
resignation, disqualification, or removal in the manner provided in these Bylaws, whichever first
occurs.

Regular Meetings. The Board of Directors shall hold regular meetings at least annually, at the
discretion of the Board of Directors. The Board of Directors may designate any place in Utah
County, Utah as the place of meeting for any regular meeting called by the Board of Directors.
Meetings may also be held with Board Members appearing telephonically so long as any Board
Member appearing telephonically consents to such appearance. If no designation is made, the
place of the meeting shall be at the house of the President of the Board.

Special Meetings. Special meetings of the Board of Directors may be called by the President,
Vice President, or a majority of the Board Members on at least five (5) days prior notice to each
Board Member. Each Member of the Board of Directors shall provide an email address to the
other Board Members and agrees to accept notice of all meetings of the Board via said email
address. The person or persons authorized to call special meetings of the Board of Directors
may fix any place, within Utah County, as the place for holding the meeting. Notice shall be
given personally, by regular U.S. Mail at such Board Member's registered address, by email, or
by telephone. If mailed, such notice shall be deemed to be delivered when deposited in the U.S.
mail so addressed, with first-class postage thereon prepaid. Any Board Member may waive
notice of a meeting. ‘

Notice to Owners of Meetings of the Board of Directors. The Board of Directors shall cause
written notice of the date, time, and place for all meetings of the Board of Directors to be sent
via email to each Owner who has requested such notice. Such written notice shall be delivered
no less than 48 hours prior to the meeting except that, when a meeting is called to address an
emergency and each member of the Board of Directors receives less than 48-hours' notice of
the meeting, such Owners shall receive notice equal to that received by the members of the
Board of Directors. Notice to Owners under this Section 4.5 shall be sent via email and shall be
deemed delivered when sent to the Owner's email address registered with the Association.
Such registered email may be changed from time to time by notice in writing to the Association.
If members of the Board of Directors may attend the meeting by electronic means, notice to the
Owners shall include information necessary to allow the Owner to attend by electronic means.
For the purposes of this Section 4.5, a meeting of the Board of Directors shall mean a gathering
of the Board of Directors, whether in person or by electronic means, at which the Board can
take binding action.
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46. Meetings of the Board of Directors Open to Owners. Each meeting of the Board of Directors
shall be open to each Owner except that the Board of Directors may close a meeting to consult
with an attorney for the purpose of obtaining legal advice; discuss ongoing or potential litigation,
mediation, arbitration, or administrative proceedings; discuss a personnel matter; discuss a
matter relating to contract negotiation, including review of a bid or proposal; discuss a matter
that involves an individual if the discussion is likely to cause the individual undue
embarrassment or violate the individual's reasonable expectation of privacy; or discuss a
delinquent assessment or fine. At each meeting of the Board of Directors, each Owner shall be
provided a reasonable opportunity to offer comments; the Board of Directors may limit
comments of the Owners to a specific time period during the meeting. For the purposes of this
Section 4.6, a meeting of the Board of Directors shall mean a gathering of the Board of
Directors, whether in person or by electronic means, at which the Board can take binding action.
This Section shall not apply prior to the Turnover date except to the extent required by Utah
Code 57-8a-226(7)(b).

4.7. Quorum and Manner of Action. A majority of the then authorized number of Board Members
shall constitute a quorum for the transaction of business at any meeting of the Board of
Directors. The act of a majority of the Board Members present at any meeting at which a
quorum is present and for which proper notice was provided to the Board Members shall be the
act of the Board of Directors. The Board Members shall act only as the Board of Directors, and
individual Board Members shall have no powers as such.

4.8. Compensation. No Board Member shall receive compensation for any services that such
member may render to the Association as a Board Member; provided, however, that a Board
Member may be reimbursed for expenses incurred in performance of such duties as a Board
Member to the extent such expenses are approved by a majority of the other Board Members.
Nothing herein contained shall be construed to preclude any Board Member from serving the
Project in any other capacity and receiving compensation therefore.

49. Resignation and Removal. A Board Member may resign at any time by delivering a written
resignation to either the President or the Secretary. Unless otherwise specified therein, such
resignation shall take effect upon delivery. A Board Member may be removed at any time, with
or without cause, at a special meeting of the Members duly called for such purpose upon the
affirmative vote of more than fifty percent (50%) of the voting interests of the Association. A
Board Member may also be removed by the affirmative vote of a majority of the other Board
Members if he or she, in any twelve (12) month period, misses either three (3) consecutive or
seventy-five percent (75%) of the regularly scheduled Board of Directors meetings.

410. Vacancies and Newly Created Board Memberships.

a. Before the Turnover Date, the Declarant shall appoint a new Board member to fill any vacancy
in the Board.

b. After the Turnover Date, the following provisions shall apply: If vacancies shall occur in the
Board of Directors by reason of the death, resignation, disqualification, or removal of a Board
Member as provided in Section 4.9, the Board Members then in office shall continue to act, and
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such vacancies shall be filled by a majority vote of the Board Members then in office, though
less than a quorum. Any vacancy in the Board of Directors occurring by reason of removal of a
Board Member by the Members may be filled by election by the Members at the meeting at
which such Board Member is removed. Any Board Member elected or appointed hereunder to
fill a vacancy shall serve for the unexpired term of his or her predecessor.

4.11.  Advisory Board Member. Prior to the Turnover Date, the Declarant or the Board may identify an
Owner or Owners to be an advisory member of the Board and participate in Board meetings and
activities. Any advisory member shall not vote.

4.12. Waiver of Notice. Before or at any meeting of the Board of Directors, any Board Member may
"~ waive notice of such meeting and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a Board Member at any meeting thereof shall be a waiver of notice by

that Board Member of the time, place, and purpose thereof.

4.13. Adjournment. The Board of Directors may adjourn any meeting from day to day for such other
time as may be prudent or necessary, provided that no meeting may be adjourned for longer
than thirty (30) days.

4.14.  Nomination and Election of Board Members after the Turnover Date. After the Turnover Date,
nomination for election to the Board of Directors shall be made by the Members of the
Association by petition filed with the secretary of the Association prior to or at the Annual
Meeting. Nominations may also be made from the floor at the annual meeting of Members.
Members of the Board shall be elected either by a voice vote or by secret written bailot.
Association Members or their proxies shall vote in accordance with the provisions of the
Declaration and these Bylaws. The persons receiving the largest number of votes shall be
elected. Cumulative voting is not permitted. No two Board Members shall be related by blood or
marriage nor shall any Board Member share joint ownership in a Unit with another Board
Member.

4.15.  Action Taken Without a Meeting. The Directors may take any action in the absence of a meeting
that they could take at a meeting by obtaining the written approval of a majority of the Directors.
Any action so approved shall have the same effect as though taken at a meeting of the Board.
Further, a manager or Director may set forth a reasonable deadline for a response to a
proposed action, whereby a non-response becomes an affirmative vote by the non responsive
Director.

ARTICLE V OFFICERS

5.1.  Officers. The officers of the Association shall be a President, a Secretary, and a Treasurer, and
such other officers as may from time to time be appointed by the Board of Directors. The Board
may elect such other officers as the affairs of the Association may require, each of whom shall
hold office for such period, have such authority, and perform such duties as the Board of
Directors may from time to time determine.

5.2. Election Tenure and Qualifications. The initial officers shall be determined by the Declarant.
Thereatfter, the officers of the Association shall be chosen by the Board of Directors annually at
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the first regular meeting of the Board of Directors following the annual meeting of the Members.
Officers who are also members of the Board of Directors shall serve for a term equal to their
term as a Director. Officers who are not also members of the Board shall serve for a term
determined by the Board. In the event of failure to choose officers at such regular meeting of the
Board of Directors, officers may be chosen at any regular or special meeting of the Board -of
Directors. Each such officer (whether chosen at a regular meeting of the Board of Directors or
otherwise) shall hold such office at least until the next ensuing regular meeting of the Board of
Directors and until a successor has been chosen and qualified, or until such officer's death, or
until resignation, disqualification, or removal in the manner provided in these Bylaws, whichever
first occurs. Any person may hold any two (2) or more of such offices, except that the President
may not also be the Secretary. No person holding two (2) or more offices shall act in or execute
any instrument in the capacity of more than one (1) office. The President, Vice President (if
any), Secretary, and Treasurer may be, but are not required to be, Board Members of the
Assaociation.

Subordinate Officers. The Board of Directors may from time to time appoint such other officers
or agents as it may deem advisable, each of whom shall have such title, hold office for such
period, have such authority, and perform such duties as the Board of Directors may from time to
time determine. Subordinate officers need not be Board Members of the Association.

Resignation and Removal. Any officer may resign at any time by delivering a written resignation
to any Board Member or to any managing agent of the Association. Unless otherwise specified
therein, such resignation shall take effect upon delivery. Any officer may be removed and
replaced upon the affirmative vote of a majority of the Board of Directors at any time, with or
without cause.

Vacancies and Newly Created Offices. If any vacancy shall occur in any office by reason of
death, resignation, removal, disqualification or any other cause, or if a new office shall be
created, such vacancies or newly created offices may be filled by the Board of Directors at any
regular or special meeting.

The President. The President shall be the chief executive of the Association. The President
shall preside at meetings of the Board of Directors and at meetings. of the Members. At the
meetings, the President shall have all authority typically granted to the person presiding over the
meeting including but not limited to: (1) the right to control the order of the meeting, (2) the right
to arrange for the removal of any disruptive Owner or person, (3) the right to impose and
enforce reasonable rules and procedures related to the meeting such as those found in
"Robert's Rules of Order" or "The Modern Rules of Order." The President shall sign on behalf of
the Association all conveyances, mortgages, documents, and contracts, and shall do and
perform all other acts and things as required by the Board of Directors. Prior to the Turnover
Date, the President may delegate some or all of his or her powers and authority to another
officer of the Association.

The Secretary. The Secretary shall keep the minutes of the Association and shall maintain such
books and records as these Bylaws, the Declaration, Rules, or any resolution the Board of
Directors may require such person to keep. The Secretary shall also act in the place of the Vice
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President in the event of the President's and Vice President's absence or inability or refusal to
act.

The Treasurer. The Treasurer shall have the custody and control of the funds of the Association,
subject to the action of the Board of Directors, and when requested by the President, shall
report the state of the finances of the Association at each meeting of the Members and at any
meeting of the Board of Directors. The Treasurer shall perform such other duties as required by
the Board of Directors. The offices of Secretary and Treasurer may be held by the same person.
No person shall simultaneously hold more than one of any of the other offices except in the case
of special offices created pursuant these Bylaws.

Compensation. No officer shall receive compensation for any services rendered to the
Association as an officer, provided, however, that an officer may be reimbursed for expenses
incurred in performance of such duties as an officer to the extent such expenses are approved
by the Board of Directors.

ARTICLE VI COMMITTEES

Designation of Committees. The Board of Directors may from time to time by resolution
designate committees as it may deem appropriate in carrying out its duties, responsibilities,
functions, and powers ("Committee" for purposes of this Article). The membership of each such
Committee designated hereunder shall include at least one (1) Board Member ("Committee
Member" for purposes of this Article). No Committee Member shall receive compensation for
services rendered to the Association as a Committee Member; provided, however, that the
Committee Member may be reimbursed for expenses incurred in performance of such duties as
a Committee Member to the extent that such expenses are approved by the Board of Directors.
A Committee shall not have any powers, duties, or responsibilities beyond those specifically
assigned by the Board of Directors in a written resolution. The Board of Directors may terminate
any Committee at any time.

Proceeding of Committees. Each Committee designated hereunder by the Board of Directors
may appoint its own presiding and recording officers and may meet at such places and times
and upon such notice as such Committee may from time to time determine. Each such
Committee shall keep a record of its proceedings and shall regularly report such proceedings to
the Board of Directors.

Quorum and Manner of Acting. At each meeting of any Committee designated hereunder by the
Board of Directors, the presence of Committee Members constituting at least a majority of the
authorized membership of such Committee, but in no event less than two (2) Committee
Members, shall constitute a quorum for the transaction of business, and the act of a majority of
the Committee Members present at any meeting at which a quorum is present shall be the act
of such Committee. Any Committee Members designated by the Board of Directors hereunder
shall act only as a Committee, and the individual Committee Members thereof shall have no
powers as such. A Committee may exercise the authority granted by the Board of Directors.
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Resignation and Removal. 'Any Committee Member designated hereunder by the Board of
Directors may resign at any time by delivering a written resignation to the President, the Board
of Directors, or the presiding officer of such Committee. Unless otherwise specified therein, such
resignation shall take effect upon delivery. The Board of Directors may at any time, with or
without cause, remove any Committee Member designated by it thereunder.

Vacancies. If any vacancy shall occur in any Committee designated by the Board of Directors
due to disqualification, death, resignation, removal, or otherwise, the remaining Committee
Members shall, until the filling of such vacancy by the Board of Directors, constitute the then
total authorized membership of the Committee and, provided that two (2) or more Committee
Members are remaining, may continue to act. Such vacancy may be filled at any meeting of the
Board of Directors.

ARTICLE VIl RECORDS, AUDITS, AND FISCAL YEAR

The Association shall maintain within the State of Utah all documents, information, and other
records of the Association in accordance with the Declaration, these Bylaws, and the Utah
Revised Nonprofit Corporation Act in the manner prescribed by a resolution adopted by the
Board of Directors.

General Records. The Board of Directors or managing agent for the Association shall keep
records of the actions of the Board of Directors and managing agent or manager; minutes of the
meetings of the Board of Directors; minutes of the Member meetings of the Association, and
financial records of the receipts and expenditures affecting the Property.

Financial Reports and Audits.

An annual report of the receipts and expenditures of the Association and a balance sheet
showing assets and liabilities shall be made available by the Board of Directors to all Owners
and to all First Mortgagees of Lots who have requested notice of certain matters from the
Association in accordance with this Declaration ("Eligible Mortgagee" for purposes of this
Article).

. From time to time the Board of Directors, at the expense of the Association, may obtain an audit

by a certified public accountant or other financial review of the books and records pertaining to
the Association and furnish copies thereof to the Owners. At any reasonable time, any Owner
may, at such Owner's own expense, cause an audit or inspection to be made of the books and
records of the Association.

Inspection of Records by Owners. Except as provided in Section 8.4 below, all records of the
Association shall be reasonably available for examination by an Owner and any Eligible
Mortgagee of a Lot pursuant to Rules adopted by resolution of the Board of Directors. The
Board, by resolution, may adopt reasonable Rules governing the frequency, time, location,
notice and manner of examination and duplication of Association Records and the imposition of
a reasonable fee for furnishing copies of any documents, information or records described in
this Section. The fee may include reasonable personnel costs incurred in relation to furnishing
the information. It is a violation of these Bylaws for an Owner to obtain Association records by
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means of a records request made in bad faith or for an improper purpose. It is further a violation
of these Bylaws for an Owner to obtain records by request and then to use such records in a
manner that is inconsistent with his or her stated purpose for obtaining such records.

Records Not Subject to Inspection. Prior to inspection from an Owner or a third party, the
Association may redact from Association records social security numbers, bank account
numbers, or any communication subject to attorney-client privilege

Investment. Association funds may only be deposited into institutions that are federally insured.
The Board may deposit Association funds into savings accounts, money market accounts, or
purchase certificates of deposits. Other investment options that may pose additional risks must
be approved by at least 51% of the total membership prior to the investment.

ARTICLE Vill RULES AND REGULATIONS

Establishment of Rules and Regulations. The Board of Directors shall have the authority to
adopt and establish by resolution such Project management and operational Rules and
Regulations as it may deem necessary for the maintenance, operation, management, and
control of the Project.

Amendment. The Board of Directors may from time to time, by resolution, alter, amend, and
repeal such Rules and Regulations.

Enforcement. Owners shall use their best efforts to see that the Rules and Regulations are
strictly observed by their lessees and the persons over whom they have or may exercise control
or supervision, it being clearly understood that such Rules and Regulations shall apply and be
binding upon all Lot Owners of the Project.

Copies of Rules. After the Turnover Date, copies of all Rules and Regulations and resolutions
newly adopted by the Board of Directors shall be sent to all Lot Owners at least ten (10) days
prior to the effective date thereof.

ARTICLE IX AMENDMENTS

Except as otherwise provided by law, the Articles of Incorporation, the Declaration, or these
Bylaws, at all times on or prior to the Turnover Date, these Bylaws may be amended, altered or
modified by an amending document approved and signed by the Declarant. No other Members
will be required to approve such amendment

Except as otherwise provided by law, the Articles of Incorporation, the Declaration, or these
Bylaws, after the Turnover Date, these Bylaws may be amended, modified, or repealed and new
bylaws may be made and adopted by the members upon the affirmative vote of not less than
sixty-seven percent (67%) of the total votes of the Association; provided, however, that such
action shall not be effective unless and until a written instrument setting forth (a) the amended,
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modified, repealed, or new bylaws, (b) the number of votes cast in favor of such action, and (c)

the total votes of the Association, shall have been executed and verified by the current president

of the Association and recorded in the office of the County Recorder of Utah County.

ARTICLE X MISCELLANEOUS PROVISIONS

10.1.  Waiver. No restriction, condition, obligation, or provision contained in these Bylaws shall be
deemed to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof which may occur.

10.2. Invalidity; Number; Captions. The invalidity of any part of these Bylaws shall not impair or affect
in any manner the validity, enforceability or effect of the balance of these Bylaws. As used in
these Bylaws, the singular shall include the plural, and the plural the singular. The masculine
and neuter shall each include the masculine, feminine and neuter, as the context requires. All
captions are intended solely for convenience of reference and shall in no way limit any of the
provisions of these Bylaws.

10.3. Conflicts. These Bylaws are intended to comply with the Declaration. In case of any
irreconcilable conflict, the Declaration shall control over these Bylaws.

EXECUTED this day of , 20
WOOD SPRINGS LLC
A Utah Limited Liability Company
BY:
Name:
Title:
STATE OF UTAH )
)SS:
COUNTY OF UTAH )
Subscribed and sworn before me this day of , 20 .
Notary Public
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Modera East: Monument and Entry Sign Locations
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Modera East: Monument Sign Design @ Clubhouse
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Modera East: Entry Sign Detail
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Modera East: Entry Sign Design @ Main Entry Locations
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MeGraw-Edisomn

The Impact Elite family of wall luminaires ié the ideal complement to [c5atool) Wee

site design. Incorporating modular LightSquares technology, the Impact

Elite luminaire provides outstanding uniforiity and energy-conscious )

illumination. Combined with a rugged construction, the Impact Elite Broject

luminaire is the'ideal facade and security luminaire for zones surrounding -

schools, office complexes, apartments and recreational facilities. UL/cUL " | Germmnems

listed for wet locations. '
flCreparediby]

SPECIFICATION FEATURES

Construction Electrical Mounting.

Heavy-wall, -die-cast aluminum
housing and removable hinged
door frame for precise tolerance
control and repeatability. Hinged
door inset for clean mating with
housing surface and secured via
two captive.fasteners: Optional
tamper-resistant Torx™ head
fasteners offer vandal resistant
access to the electrical chamber.

Optics

Choice of 10 patented, high-
efficiency AccuLED Optics™
distributions. Optlcs are precisely
designed to- shape the light
output, maximizing ‘efficiency and
application spacing. AccuLED
Optics technology-creates
consistent distributions with the
scalability to meet customized
application requirements. Offered
Standard.in 4000K (#+/- 275K) CCT
and minimum 70 CRI. Optional
3000K, 5000K and 5700K CCT.

LED'drivers mount to die-cast
aluminum.back housing for
optimal heat sinking, operation
efficacy, and prolonged life.
Standard drivers feature electronic
universal voitage (120-277V
50/60Hz), 347V 60Hz or 480V 60Hz
operation,.greater than 0.9 power
factor, less than 20% harmonic
distortion;.and are suitable for
operation in -40°C to 40°C ambient
environments. All.fixtures are
shipped standard with 10kV/10kA
common - and differential - mode
surge protection. LightSquares
featurean IP66'enclosure rating
and maintain greater than 90%
tumen. mamtenance at 60,000 hours
_per IESNA'TM- 21, Emergency
egress options for -20°C ambient
environments and occupancy
sensor-available.

Gasketed and.zinc plated rigid steel
mounting attachment fits, directly
1o 4" j-box-or wall with the Impact
Elite “Hook-N-Lock”™ mechanism
for quick-installation. Secured with
two captive corrosion resistant
black oxide coated allen head set

screws concealed but accessible

froin ‘bottom of fixture,

Finish

Cast components finished in a
five-stage super TGIC polyester
powder coat paint, 2.5.mil hominal -
thickness for superior protection -

against fade and wear. Standard

colors include, black, bronze, grey,
white, . dark platinum and graphite -
metallic. RAL and custom color
matches available. Consuit thé
McGraw-Edison Architectural
Colors brochure for the complete
selection.

Warranty

Five-year warranty.

DIMENSIONS

Cylinder Quarter Sphere
S —
- ] 9"
[ 7 [229mmi]
[178mm]
i 1 - —
18" [457mm]) — 9" (229mm]|— 18" [457mm} I |—9' [zzsmml-—l
Trapezoid Wedge
T S B
7 8"
[178mm) [203mm]
L 1 AN L. A\

I—'IG-IIZ" [419mm]—, |——9' [229mm)—’—I L——-—16—1/2“ [419mml———J |—8~1/4' [210fnm]—|

HOOK-N-LOCK MOUNTING

COOPER

Lighting Solutions

@

*www.designlights.org (|

ISCNSSASTASW
IMPACT ELITE LED

1 LightSquare
Solid State LED

[—]
WALL MOUNT LUMINAIRE

CERTIFICATION DATA
UL/cUL Listed
LM79/LM80 Compliant

. IP66 LightSquare

DesignLights Consortium® Qualified*
1SO 9001

ENERGY DATA

Electronic LED Driver

>0.9 Power Factor

<20% Total Harmonic Distortion
120-277V/50 & 60Hz, 347VIGOHz,
480V/60Hz

-40°C Minimum Temperature.
40°C Ambient Temperature Rating

SHIPPING DATA
Approximate Net Welght:
18 Ibs. (8 kgs.)

;ﬂt.
K1)
R

AT

TD514030EN
October 19, 2020 11:52 AM



page 2 ISC/ISS/IST/ISW IMPACT ELITE LED

POWER AND LUMENS

1 LightSquere (AF) Cylinder {ISC) and Quarter Sphere (IS5} Trapezoid {IST) and Wedge {ISW}
Drive Current (mA) 350 450 600 800 1000 1200 350 450 600 800 1000 1200
Power (Watts) | 120-277V 20.3 26.5 33.4 439 66.1 66.2 20.3 265 33.4 439 5.1 66.2
120V 0.17 0.22 0.29 0.38 048 0.56 0417 0.22 0.29 0.38 0.48 0.56
Current (A)
277V 0.09 010 0.3 017 0.21 0.25 009 0.10 013 0.17 0.2 0.25
Power (Watts) | 347V or 480V 233 287 36.8 49.5 60.7 70.1 23.3 28.7 36.6 435 60.7 701
347v 0.07 0.08 0.1 0.15 0.18 (X3 0.07 0.08 o 0.15 0.18 0.21
Current (A)
480v 005 0.06 0.08 0.1 0.13 0.16 0.05 0.06 0.08 0.1 0.13 0.16
Optics
T Lumens 2,390 3,001 3,915 4,901 5,793 8,692 2,565 3,208 4,185 5.239 6,193 7,047
2
BUG Rating B1-U0-G1 | B1-U0-G1 | B1-Uo-G1 | B1-UO-G1 | B1-UO-G2 | B1.U0-G2 | B1-UI-Gt | B1-UI-G1 | B1-U1-Gt | B1-U1-G1 | B1-U1-G2 | B1-U1-G2
13 Lumens 2,490 3,063 3,996 5,001 5,912 6,728 2,561 3,216 4195 5,261 6,207 7.063
BUG Rating B1-U0-G1 | B1-U0-G1 | B1-U0-G1 | B1-UO-G1 | B1-U0-G2 | B1-U0-G2 | B1-Ut-G1 | 81-U1-G1 | B1-U1-GY | B1-U-G1 | B1-UN-G2 | B1-U1-G2
TeFT Lumens 2,414 3,031 3,956 4,950 5,851 6,658 2,589 3,260 4,240 5,308 6,274 2139
BUG Reting B1-UD-G1 | 81-U0-G1 | B1-U0-G1 | B1-U0-G2 | B1-Uo-G2 | B1-U0-G2 | B1Ut-G1 | B1-UI-G1 | BI-UI-G1 | BI-UL-G2 | B1UL-G2 | B1-UI-G2
Taw Lumens 2,441 3,065 3,998 5,004 6,916 6,732 2,567 3 4,89 5,244 6,198 7,053
4
BUG Rating B1-U0-G1 | B1-U0-G1 | B1-U0-G1 | B1-U0-G2 | B1-U0-G2 | B1-UD-G2 | B1-UI-G1 | B1-U1-G1 | B1-UI-G1 | B1-U1-G2 | B1-U1-G2 | B1-U1-G2
stz Lumens 2,309 2,899 3,782 4,734 5,696 6,368 2,469 3,100 4,044 5,062 6,983 6,809
BUG Rating B1-U0-G1 | B1-U0-G1 | B1-U0O-G1 | Bt-U0-G2 | B1-U0-G2 | B1-UD-G2 | B1-UI-G1 | B1-UI-G1 | B1-U1-G1 | B1-Ut-G1 | B1-UI-G2 | B1-U1-G2
613 Lumens 2,27 2,851 3,79 4,656 6,503 6,262 2,419 3,038 3,963 4,961 5,864 6,673
BUG Rating B0-U0-G1 | B1-U0-G1 | B1-UO-G1 | B1-U0-G2 | B1-UO-G2 | B1-U0-G2 | BO-U1-G1 | B1-U1-G1 | B1-UN-G1 | BI-UI-G1 | B1-U1-G2 | B1-U1-G2
sLe Lumens 2,158 2,710 3,535 4,825 5,230 5,951 2,286 2,870 3,744 4,686 5,538 6,303
BUG Rating B0-U0:G1 | B0O-UO-G1 | B1-U0-G1 | B1-U0-G2 | 81-U0-G2 | B1-U0-G2 | Bo-U1-G1 | BO-UI-GI | B1-U1-G1 | Bt-UT-G2 | B1-U1-G2 | B1-UT-G2
Lumens 2,036 2,555 3,334 4174 4,934 5614 2,204 2,767 3,610 4,519 5,341 6,078
SLL/SLR
BUG Rating B0-U0-G1 | B1-UO-Gt | B1-U0-G1 | B1-U0-G2 | B1-U0-G2 | B1-UG-G2 | B1-U1-G1 | B1-U1-G1 | B1-UI-G2 | B1-UI-G2 | B1-U1-G2 | B1-U1-G2
aw Lumens 2,435 3,057 3,987 4,992 5,900 6,715 2,521 3,966 4,130 5170 6,111 6,954
BUG Rating B1-U0-GO | B2-UO-GO | B2-U0-G1 | B2-U0-G1 | B2-U0-Gt | B3-U0-G1 | B1-U1-G1 | B2-U1-G1 | 82-U1-G1 | B2-U1-G1 { B2-U1-G1 | B3-U1-G1
LUMEN MAINTENANCE LUMEN MULTIPLIER
i ENT 10D413=2024 PG 202 of 212
Current Amblent 25000 | 50000 | 60000 | 100000 | Th Ical Ambi Lumen
Temperature | Hours® | Hours* | Hours® | Hours® | L70 {Hours)* Temperature | Multiplier
':"2:’ Uptodoec | >95% | »91% | >s0% | >83% | 204,000 10°¢ 1.02
15°C 1.01
*Data calculated based on TM-21 calculator
25°C 1.00
40°C 0.99
THRUWAY BACK BOX
Cylinder Quarter Sphere Trapezold Wedge

2"'__ 2"__ 2"'_ B 2"‘_—
[51rlnm] [51r[\m] 4 [61mm] [51r!|m)
1-3/4 ]—I 1-3/4" j_l 1-3/4" j—l 1-3/4" j—l
[44mm]}— (44mm}— [44mm |} {44mm}—
12" [305mm)] 12" [305mm] ————12-1/4" {319mm] 12" [305mm)]

Cooper Lighting Solutions
1121 Highway 74 South

‘ . Peachmee City, GA 30263 Specifications and
o COOPER P: 770-486-4800 dimensions subject to TD514030EN

Lighting Solutions www cooperhighting com change without nonce October 19, 2020 11:52 AM
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page 3 ! ISC/ISS/AST/ASW IMPACT ELITE LED

CONTROL OPTIONS

|
0-10V
This fixture is offered standard with 0-10V dimming driver.

Photocontrof (PC1, PC2 and PER7)
Optional button-type photocontrol provides a flexible solution to enable “dusk-to-dawn” lighting by sensing light levels.

After Hours Dim (AHD)

This feature allows photocontrol-enabled luminaires to achieve additional energy savings by dimming during scheduled portions of the night.
The dimming profile will automatically take effect after a “dusk-to-dawn” period has been calculated from the photocontrol input. Specify the
desired dimming profile for a simple, factory-shipped dimming solution requiring no external control wiring. Reference the After Hours Dim
supplemental guide for additional information.

Dimming Occupancy Sensor (MS/DIM-LXX)

These sensors are factory installed in the luminaire housing. When the MS/DIM-LXX sensor option is selected, the occupancy sensor is connected
to a dimming driver and the entire luminaire dims when there is no activity detected. When activity is detected, the luminaire returns to full light
output. The MS/DIM sensor is factory preset to dim down to approximately 50 percent power with a time delay of five minutes.

These occupancy sensors includes an integral photocell that can be activated with the FSIR-100 accessory for “dusk-to-dawn” control or daylight

harvesting -- the factory preset is OFF. The FSIR-100 is a wireless tool utilized for changing the dimming level, time delay, sensitivity and other
parameters. A variety of sensor lens are available to optimize the coverage pattern for mounting heights from 8°-40°.

For mounting helghts up to 8' (-L08 - Cutoff 8' to 24') o For mounting heights from 12' to 30' (-L30}

12 T T T T -
36 18 24 36
Coverage Slde Area (Feet}

0 For mounting heights up to 40° {-L40)

Coverage Side Area (Fest)
10 e S RTCOIe s
20 REISROIL USRI OO SRR
For mounting helghts from 8’ to 12' (-L12}
0
30 - f- PRURE W) U Y.  RSIRTRRSRR——
- EESOSUNSPRUNSI P P AN # 01 1. L W L N N N O,
40 T ¥ 12 T
12 20 30
Coverage Side Area (Feet) Coverage Side Area (Fest)

Enlighted Wireless Control and Monitoring System (LWR-LW and LWR-LN}

Enlighted is a connected lighting solution that combines a broad selection of energy-efficient LED luminaires with a powerful integrated
wireless sensor system. The sensor controls the lighting system in compliance with the latest energy codes and collects valuable data
about building performance and use. Software applications turn the granular data into information through energy dashboards and
specialized apps that make it simple and help optimize the use of building resources, beyond lighting.

0 For mounting heights from 8' to 16' ((WR-LW) 0 For mounting helghts from 16’ to 40° ((WR-LN)
20 / g
| ) /// g,
16 v v 3 , . r 40 s Y
24 8 18 0 8 18 24 40 30 40
Coverage Side Area (Feet) Coverage Side Area (Fest)

Wavelinx Wireless Outdoor Lighting Control Modute (WOLC-7P-10A)
The 7-pin wireless outdoor lighting control module enables Wavelinx to control outdoor area, site and flood lighting. WaveLinx controls
outdoor lighting using schedules to provide ON, OFF and dimming controls based on astronomic or time schedules based on a 7 day week.

Cooper Lighting Solutlons
1121 Highway M South

& D Peachtres City. GA 30269 Spacifications and
@» COOPER P 770-488-4800 . dimansions subject 10 TDS14030EN

Lighting Solutions www caoperlighung com . change without notice. October 19, 2020 11:52 AM
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page 4 ISC/ISS/ISTASW IMPACT ELITE LED

ORDERING INFORMATION ,

Sample N;lmbnr: ISC-AF-1200-LED-E1-T3-B2

Product Family ! Light Engine Drive Current Lamp Type Voltag Distributi Color
ISC=Impact Elite LED AF=(1) LightSquare | 350=Drive Current Factory Set to 350mA LED=Solid E1=Electronic | T2=Type l AP=Grey
Small Cylinder 450=Drive Current Factory Set to 450mA State {120-277V) | T3=Type lll B2=Bronze
1SS=Impact Elite LED 600=Drive Current Factory Set to 600mA Light 347=347V? T4FT=Type IV Forward Throw | BK=Black
Small Quarter Sphere 800=Drive Current Factory Set to 800mA Emitting | 480=480V *? T4W=Type IV Wide DP=Dark
IST=Impact Elite LED 1000=Drive Current Factory Set to 1000mA Diodes SL2=Type il w/Spill Control Platinum
Small Traperoid 1200=Drive Current Factory Setto 1200mA? SL3=Type Il w/Spill Control GM=Graphite
1SW=Impact Elite LED SL4=Type IV w/Spill Control Metailic
Small Wedge SLL=90° Spill Light WH=White
Eliminator Left
SLR=90" Spill Light
Eliminator Right
RW=Rectangular Wide Type |

Options {Add as Suffix) Accessorles (Order Separately) '*

7027=70 CR1/2700K CCT * MA1253=10kV Circuit Module Repiacement

7030=70 CRI/ 3000K CCT* MA1254-XX=Thruway Back Box - Impact Elite Trapszoid

7050=70 CRi/5000K CCT * MA1255-XX=Thruway Back Box - impact Elite Cylinder

7060=70 CRI/5700K CCT* MA1258-XX=Thruway Back Box - impact Elite Quarter Sphere

8030=80 CRi/3000K CCT* MA1257-XX=Thruway Back Box - Impact Elite Wedge

AMB=Amber 690nm &3 FSIR-100=Wireless Configuration Tool for Occupancy Sensor
PER7=NEMA 7-PIN Twistlock Ph ol lg 2.8.¢ WOLC-7P-10A=WaveLinx Outdoor Control Module {7-pin) 1 *

P=Button Type Photocontrol {Available in 120 208 240 or 277V. Must Specify Voltage) ¢ SWPD4-XX=Wavelinx Wireless Sensor, 7' — 15’ Mounting Height "% %1820
HA=50°C High Ambient 7 SWPDS-XX=Wavelinx Wirsless S , 16° - 40° M g Height ' 182

AHD145=After Hours Dim, 5 Hours, 60% *

AHD245=After Hours Dim, 6 Hours, 50% *

AHD255=After Hours Dim, 7 Hours, 60% *

AHD355=After Hours Dim, 8 Hours, 50% *

MS/DIM-LXX=Motion Sensor for Dimming Operation * %"

LWR-LW=Enlighted Wireless S , Wide Lens for 8' - 16° Mounting Height "1
LWR-LN=Enlighted Wireless S . Narrow Lens for 16' - 40' Mounting Height * .1
CBP=Battery Pack with Back Box, Cold Weather Rated '

CBP-CEC=Battery Pack with Back Box, Cold Weather Rated, CEC compliant ¥
LCF=LightSquare Trim Plate Matches Housing Finish

HSS=Factory Installed House Side Shield ¥

ULG=Uplight Glow &¢

TR=Tamper Resistant Hardware

X=Driver Surge Protection (6kV) Only '*

ZW=Waveli bled 4-PIN Twisttock Receptacle "

ZD=WaveLinx Module with DALI driver and 4-PIN Receptacie '*"
SWPD4XX=WaveLinx Sensor Only, 7°-16' "¢ 2

SWPD5XX=WaveLinx Sensor Only, 156'-40" 182

NOTES:

1. Standard 4000K CCT and greater than 70 CRI

2. Not available with ULG option.

3. Only for use with 480V Wye systams Per NEC, not for use with ung d g! y or corner grounded systems (commonly known as Thres Phase Three Wire Delta, Three Phase
High Leg Delta snd Three Phase Corner Grounded Delta systems)

4. Exentended lead times epply

6. Not available with ISS or ISW

@ Not available with LWR-XX or MS/DIM-LXX

7. Suitable for 50°C provided no options other than motion sensor are included and driver output 861to 1 A or less

8. R the use of P or the PER? al with y Not ilable with 350mA driva current. See Aftar Hours Dim guide for

9. Specify lang in place of XX Round to next hlghen option based on mounting height. Available options are 08, 20 and 40W

10. The FSIR-100 tool 13 required to adjust ] ding high and low modas, sensitivity, ime delay, cutoff snd more. Consult your lighting repressntative at Cooper Lighting Solutions for more
information.

1. Includes integral photoce!l.
12. Enhghted wireless sensors are factory i and in approp: See www. i com for information.
13. Battery pack with back box rated for operating teamperature ol -20°C to +40°C O for 80-mil

14. Only for use with SL2, SL3 end SL4 distributions. The LightSquare trim plate is painted black when the HSS option 1s selected

15. Removes additional surge module

16. Reptace XX with gensor color (WH, BZ, or BK)

17. Requires PER?7

18. Cannot be used in conji with or other (P, R, MS, LWR].

19 WAC to enable field Order WAC-PoE and WPOE-120 {10V to Po€ injector) power supply if needed.

20. Requires ZW or ZD receptacle

21. Musat specify 120V or 277V

22. Amber 530nm +/-5nm. Choose drive currant 450 {nominal), actual drive current provided is 500mA Available with SL2, SL3 and SL4 optics

23 Not available with HA option.

Cooper Lighting Solutions
1121 Highway 7 South

' . Peachtree City, GA 30269 ‘ Spectfications and
o COOPER P. 770-486-4800 dimensions subject to TD514030EN

Lighting Solutions www cooperlighting com changs without notice October 19, 2020 11:52 AM
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( VE@DS STRIKE

Viper (Small)

SR Type 5R (rectangular)

5W Type 5W (round wide)

| HOUSEISIDEISHIENDJACCES SORIES

HSS/VP-$/90-FB/XXX 90° shield front or back
HSS/VP-S/90-LR/XXX 90° shield left or right
HSS/VP-S/180-FB/XXX 180° shield front or back

HSS/VP-5/180-LR/XXX 180° shield left or right

HSS/VP-S/270-FB/XXX 270° shield front or back

HSS/VP-5/270-LR/XXX 270° shield left or right
HSS/VP-S/360/XXX Full shield

{Replace J00( with notation for desired finish cotor)
{Rsfer to page 5 for shisld Imagss)

* Not available with other wireless control or sensor options
* Specify mounting height; 8=8' or less, 40a9° to 40

1 Speafy routine setting code (example GENI-04). See ENERGENI brochure and instructions for setting table and

options. Mot available with sensor or SiteSync options.

* Specify group and zone at time of order. See www.hubbellhghting.com/sitesync for further details. Order at least
one SiteSync nterface Accessory SWUSB or SWTAB. Each option contains SiteSync License, GUI, and Bridge Node

* Only available with 14, 2, 3, 4, 4W and 5R distributions

¢ Order at least one SCP-REMOTE per project location to program and controt

DesignLights Consortium qualified. Consult
DLC website for more details: http://www.
designtights.org/QPL

) ST ~
FEATURES ‘
. ‘
.. * The Beacon Viper luminaire is available in ¢ A thermal circuit, LIFESHIELD™, shall protect ‘
. two sizes with a wide choice of different LED the luminaire from excessive temperature by
&« wattage configurations and optical distributions interfacing with the 0-10V dimmable drivers to
% designed to replace HID lighting up to 1000W reduce drive current as necessary.
X MH.OI' HPS and v{wth. 4 d_1fferer3t mounting ¢ Aluminum thermal clad board with 0.062" thick
g options for application in a wide variety of new aluminum base layer, thermally conductive
S and existing installations. dielectric layer, 0.0014" thick copper circuit
= * Each Viper luminaire is supplied with an one layer circuit layer designed with copper pours to
W piece optical cartridge system consisting of minimize thermal impedance across dielectric.
an LED engine, LED lamps, optics, gasket and
stainless steel bezel.
L /.
ORDERING INFORMATION
VPS L
(s || woawme | e ||| cowmw || vomes || GIR |l TS ]
VPS Viper 24L-55 55W, LED  3K7 3000K, 70 CRI Leave blank forno ~ UNV 120-277V DBT Dark Bronze Textured F Fusing
aray 4K7 4000k, TOCRE | rotation o 120120 BMT Black Matte Textured BSP Bird Spikes
- 65W, LED ic rotation le . . . A
361-65 v, 5K7 5000K, 70 CRI Ls pi 208 208Y PS Platinum Silver Smooth BC Backlight control (lim-
36L-80 80W, LED Re Opticrotation 19 240 2400 WHT White Textured ited to Type 4W only)
aray [ 277 21N €C Custom Color (RALK)
48L-110 110W, LED DISTRIBUTION | 347 36
array FR Type 1/Front Row 480 480V
60L-136 136W, LED 2 Type 2
amay 3 Type3
4 Type 4 | MO UNTING j
4W Type 4 Wide A Rectangular Arm (formerly RA)
5QM Type 50M MAF Mast Arm Fitter (formerly SF2) [CONTROSOETIONS!

K Knuckle (formerly PK2) limit

to 45° tilt

WB Wall Bracket

ADSQ Universal Arm for square pole

AD34 Universal Arm for 2.47-4.1"

round pole
AD45 Universal Arm for 4.2" to 5.3"
round pole

AD56 Universal Arm for 5.5 to 6.5”
round pole

7PR 7-Pin Receptacle only (shorting cap, photo

control, or wireless control provided by others)
7PR-SC 7-Pin Receptacle w/Shorting Cap

7PR-TL 7-Pin Receptacle w/Twist Lock photo control

SCP/_F1.2¢ Programmable Occupancy Sensor w/ daylight
control (120-277 volts only)

GENI-XX?* ENERGENIK
SWF SiteSync Field Commission
SWFM?2 SiteSync Field Commission w/ Sensor
SWP14 SiteSync Pre-Commission
SWPM!.24 SiteSync Pre-Comm w/ Sensor

Accessories and Services (Ordered Separately) v
@atalogimDescription
INumbei
SWUSB* | SiteSync Interface software loaded on USB flash drive for use with owner

supplied PC (Windows based only). Includes SiteSync license, software and
USB radio bndge node.

SWTAB*

Windows tablet and SiteSync interface software. Includes tablet with preloaded
software, SiteSync license and USB radio bndge node.

SWBRG*

SiteSync USB radio bridge node onty. Order if a reptacement is required orif an
extra bridge node 1s requested.

* When ordenng SiteSync at least one of these two interface options must be ordered per project.
+ If needed, an additional Bridge Node can be ordered.

Visit v}vww.beaconpmducts.com for up-to-date availability information

'ue‘n'gn'.'pe'no'ml-n—_u technology
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EXHIBITD

REIMBURSEMENT PLAN
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MATCHUNE — SEE SHEET 1

UTILITY
REIMBURSEMENT

SHEET NO.
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EXHIBIT E

PHASING PLAN

-----------
HETPRTIH

SPANISH FORK. UTAH
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Figure 1: Modera Site Plan and Building Phases
Phasing Narrative
A. Spanish Fork City will issue a Certificate of Occupancy for buildings in Phase 1 when:
1 improvements in the associated sub-phase that are needed to provide essential services
to the building receiving Certificate of Occupancy are complete,
2, when life-safety improvements for the sub-phase that the building is located in are
complete,
3. when adequate parking for the building is provided,
4. and when all other building improvements in the sub-phase that the building is located

in are complete or when a cash deposit has been provided to the city as assurance of
their completion.

FEBRUARY 1, 2024 1
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B. Spanish Fork City will issue a Certificate of Occupancy for buildings Phase 2 when:

1 all improvements in the central amenity area (sub-phase 1-F) are complete or when a
cash deposit has been provided to the city as assurance of their completion.

2. improvements in the associated sub-phase that are needed to provide essential services
to the building receiving Certificate of Occupancy are complete,

3. when life-safety improvements for the sub-phase that the building is located in are
complete,

4 when adequate parking for the building is provided,

5. and when all other building improvements in the sub-phase that the building is located

in are complete or when a cash deposit has been provided to the city as assurance of
their completion.

C. Spanish Fork City will issue a Certificate of Occupancy for buildings in Phase 3 when:
1. improvements in the associated sub-phase that are needed to provide essential services
to the building receiving Certificate of Occupancy are complete,
2. when life-safety improvements for the sub-phase that the building is located in are
complete,
3. when adequate parking for the building is provided,
4. and when all other building improvements in the sub-phase that the building is located

in are complete or when a cash deposit has been provided to the city as assurance of
their completion.

FEBRUARY 1, 2024 ‘ 2



