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| ~ AMENDED AWD RESTATED W
DECLARATION OF COVENANTS, CONDITIONS m RESTRICTIONS
o
MILLSTREAN CONDOMINIOM

This Apended and Rastated Declaration of Covenants,
Conditions and Restrictions of MILLSTREAN CONDOMINIUM,
hereinafter called “Deaclaration® is #ade nand exscuted in

Oogden, Weber County, Utnh, tnla E&: day of ’

1988, by the Management Committes of MILLSTREANM COIDOHINIUK.

for itself and for the owners > the spartaent units 1in said
project, hereinafter rsferred %o a3 "Deciarant™, pursuant to

the provtaio%s of the Utah Condoainium Ownership Aot.

rE
WITNESSETH:

WHEREAS, Declarant is the owner of the land and
premises situate 1in Ogden City, Weber County, State of Utah,
described by metes and bounds $n the original Declaration and
various Amendments thereto, recordel 1in the office of the
Weber County Recorder and referred to hereinafter nd xnown

as:

Apartment Units ' through AN,
fncluaive, together with the
common areas and facllities
appurtenant thereto, MILLSTREAM
CONDOMINIUN;
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3 :Gn:'ilu’."’tﬁé&”tiih"hia cacorded the Folloviag with
__respect thirotux

1. Dool.ratloa rteordcﬂ oocolbcr 10, 1969 in Book
ST 931, Page 3W.

a:cu&gont recorded PFedbruary A&; 1971 in Book
959, Page 49%,

Amsendment recorded Juns 25, 197! in Boo 969,
page 327.

Amendment recorded January 11, 1973 in Book
10184, Page 6.

Amendment recorded November 2%, 1973 in Book
1040; Pame 239%5.

Amencment recorded Nay 21, 1974 in Book 1058,
Page 239.

Amendment recorded April 21, 1976 1in Book
1123, Page 596. Y-

Amendaent recorded March 30, 1977 4in Book
1169, Page 762.

Amendment recorded June 15, 1988 in Book 1183,
Page 118,

L~
N

Amendment recor<ed November 2, 1978 in Book
1271, Puge 659; and

WHEREAS, there has been conatructed on said
preaises certain garden type apartament buildings and other
improvesents; and

WHEREAS, the property, together with all
{mprovesents, oasements, rights and appurtenances thereunto

nhelonging, has heretofore dbeen subaitted to the provisions of
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the ntah coadouinlui Owaorahla Aet {57-0-1. ot aeq., Utan

'codn aauot-tod, tsss. as a-nnaod) and tnova ‘has veen orsated,

with rcsp'at to the 9Fopcrty, aeudeninxul known as
MILLSTREAM CONDOMINIUN; and

WHEREAS, Declarant restates and amends the original
Declaration and Amendments to be as follows, to-wit:

ARTICLE I
Definitions

Terms not otherwise defined herein or on the Record
of Survey Map or as the same 3ay be amchded from time to
time, shall have the meanirgs specified in the Utan
Condominium Qunership Act.

Section 1. Untt. univ or Apartment Unit shkall
mean that part of the property owned in fee simple by Uait

Ownera for independent use and shail include the elements or

the condominium property which are not owned with the Owners

of cilksr uynits as showa on the Map and shall consist of:

{(a) The space coniigusus to the undeocorated
interior surfaces of cosmon bearing walls, ceilings and
floors and the walls within a unit;

(b) Any finishing materials applied or affixed to
the interior surfaces of the condominius common walls, floors

and ceilings, including, without limitation, paint, lacquer,
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varnish, wallpsper, tile and paneling}

" {e) MNon-supporting interior wallsj

{4) Windows and doors in the perimeter walls,
whether located iithiu the béund- of & unit or not, not
inoluding any space ocoupied theredy to the extent located
outside the bounds of a unitg

(e) Units forming a part of the condominium
property are more partiocularly descoribed in the Map, whioch
shows graphically all the  particulars <¢f the buildings
without limiting the generality of the foregoing, the unit
designations and locationa.

Section 2. Common Areas. Common areas shall be as
defined in 'the Act and as designated on the Record of Survey
Map and Amendments thersto and includes all of the land and
roofs, foundations, pipes, dunta, flues, chutes, conduits,
wires and other utility fnstallations to the outlets, bearing
walls, perimater walls, columns and girders to the interior
surfaces thereof, greens, gardens, service atreets, parking
areas, fencing, recreational areas, all installations of
power, lights, gas and water, gas lamps, common television
antennas and main air conditioning ohillers.

Sention 3. Limited Common Areas and Facilities.

The locations of the common areas and facilities to which




‘ eswah unit has dircat nauoa- lr. thc prlv-to eourty-rdu.

'garagaa, utlllty rbd.l iaa bapboqaaa unloh are ltt anldo and

reserved for the uao er t&c nna-r- ot tﬁc r'.pfotlv. natt. téj
whish they ars attached and/or appursonlns and such arsas
designatsd in the Maps, to the exclusion of the owners of
other units.

Section 8. Reaérved Common Arsas and Facilities.
The Management Committee shall have the power, in 1its
discretion, from time to time, to iiiéc reveaabdble 1iceuses in
dosignated :ommon areas and faocliities to any Unit Owners
under rsasonable termss and conditions and for use and/or
maintenance 'thereof. Such desigration by the MHanagement
Comaittee shall not be cons:rued‘ia a sale or disposition of
the common areas and facilities.

Section 5. Mortgage-Ncrtgagee-NMortgagor. Re-

ference herein to a -ortglce:ahlll be desmed tco include a

Deed of Trust; referance to a mortgagee shall be deemed to
include the bdbeneficiary of a Lesd of Trust; reference to a
mortgagor shall be deemed to include the trustor of a Deuvd of
Trust.
ARTICLE II
Genera! Description of Condominium Property

The project conaists of eleves (11) bDuildings with




' sobal of forty-four (W) umiter = Building 4, Units 1
through A; Building B, Units 5 through 8; Building C, Units 9
through 12; Building D, Units 13 through 16; Building %,
Units 17 through 20; Building F, Units 21 through 28;
Building G, Units 25 through 28; Buildiug H, Units 29 through
32; Building 1, Units 33 through 36; Building J, Taits 37
through M0 and Building X, Units &1 throuxh XA, The
buildirgs are conastructed of concrete, frame with masonry
veneer. The unit number of each unit is as designated on the
Record of Survey Hap.
ARTICLE IIt
¢ Ownership and Use

Section 1, Ownuraqy;. of a Unit. Except with

respect to any of the common arsas located within the bdounds

of a unit, each unit shall be entitled to the exclusive

ownership and poassession of hii unit and to the ownership of

an undivided interest in the ocommon areas in the equal
percentages as provided for hereafter.

Section 2. Prohibition Agsinst Suddivisions of

Units. Upnits may not be subdivided into smaller parcels.

Seotion 3. Ownership of Common Areas. The cosmon

areas shall be owned by the Unit Owners as tenants in comaon

and ownership thereof shall resain undivided. WNo action for
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plriiiien of iﬁy ﬁirﬁ of the common areas ah-11 be maintained

exoept as specifically prévided 1a the Aot  and shall be
subject to the iortg;cp'beggqativc‘;revtﬁtaga herein; nor sy
any Unit Owner uthaﬁii;. waive or rsleass any vrights in the
COMAMON aAreas.

Seotion M. Use of Common Areas. Each Unit Owner
®may use the common areas and shall have the exolusive use of
the Limited cosmon areas adjacent anG/or appurtenant to such
unil. ia acccsdance with the purposss for which they are
intendud, which right of use shall be appurtsnant to and run
with the unit.

Each unit Owner shall have the use ul —~eserved
common arcaaﬂ when, where ar4 as provided by the Management
Coamittee.

Srrtton 5. inte-sst in Common _ Areas. The

percantage of interest in the coeson areas for each unit is

basod on the relative value of the units.

Section 6. Limitation on Use of Units and Coason

Area. The units and comaon area shall be occupled and used
as follows:

(a) The property of the HNillstreas Condominium

Prcject i3 an adult community designed and

intended for use as private residences by




puressa 6 ears of aes ded onter.

- _hoverdingly, no oorm u«r the age of 18

years ihnll t. ;cr-l‘ttl zo oncn’y uay unit
for-a poriul ur tl.i 1: m ‘of _thirty (30)
4ays par ntltaalr ycar.

Therse shall bs a0 obstruction of ths scommon
area. MNothing shall bde stored in the comaon
ares without the prior consent of the
Hanagesent Comaittee.

Nothing shall De done or kept in any unit or
in the common ares without the prior weitten
consent of the MNanagement Committes, which
will increase the rate of insurande on the
common area. No ouner shall perait aanything
to he done or kept in his unit or ia the
common area #hich will rasult in the
cancellation of insurance on any unit or any
part of the common asea or which would be in
violation of 1lsw, No waste will be committed
in the common Arsa.

Mo sign of any king shall be displayed to the
public view on or from aqy unit or the coason

area, without the prior sonsent of the

"
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" Nanagement Comnittes.
~fo- animmls, 11ventook, poultery or birds of say
~ %ind shall ba . ratsed, tred or kept on the

" premlass, in any unit or in or on the common

and/or 1limited ocommon areas and facilities
exgept that thers shall be parmitted to be
kept 1in each wuni® not to exceed two (2)
household peta such as dogs or cats under
rulea and regulations as are prozulgated fros
time to time by the Managoment Coamittes.

¥o noxious or offensive activity shall de
carried on in any unit or in the dcomaon area,
nor ashall anyshing be done therein which say
or bscome an annoyandce O nuisance to the
othsr ocwners.

Nothing sdall® be slitsred or constructed in or
resoved from the common area, axaspt upon the
uritten consent of the Manageamen® Committee.
The Management Coamittee ia authorized to
adopt rules for the use of the common area,
which rules shall be in writing and furnished
to the ocuners.

Mone of the rights ard obligations of the
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“owners erbitii ﬁirtlu. or by the deed oreating
- tne  condominiums, shall be altered ia  any vay .
by snoroschments due to settlement or shifting

of stiuctures or any other gause. There shall

be vilid sasemsue .- *he r.intenance of said
encroachments so long as they shall exisat;

provided, however, that in no event shall a

28

valid easement for encroachaent be areated in
favor of an ouner er ounsrs Af .nidr
encroachaent occurred due to the wilful

conduct of sald owner or owners.

LULD K% ) R

ARTICLE 1V
)
Percentage of Ownership’in the Condominium

Common Areas
The percentage of ownership in the common areas is
appurtenant to each unit and:Shsll pass with the title to
each unit and shall not be fractionalized; provided, howsver,
each unit shall have one (1) vote and each unit shall pay
equally 1its prorata comsmon expenses axcept Cfor utility
expenses which shall be paild based on use:

PERCENTAGE OF OWNERSHIP IN
:UILDIﬂG UNIT ¥O. THE COMMON AREAS AND FACILITIES
1

2.38306%
2.38306M
2.38306A
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2.383064%
2.0283715
2.028375
1.985245
1.945248
2.128130
2.128130
2.216802
2.218802

ARTICLE ¥
Agent for Service of Process
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‘State of Utah appointed as firet agent o receive service of
process in matters pertaiaing to the property as prevised in
the Aot léi

L »d Ialaud
1387 Louth 1185 Rast
Ogder, Usah B30
ARTICLE ¥I
Administration
|
usetings
Section 1. Place of Meetings of Ouwners. HNeetings
of the Assoclation of Condominium Unit Owners shall bde held
at the propesrty or such oth.r.:pltnblo place as ciuvse inereto
as practicadle 1in Weber County, Utah, oconvenient ¢to the
Owners, as may be designated by the MNanagement Committee.
Seection 2. Annual Neeting of Owners. The annual
meeting of Unit Owners ahali be held the second Tuesday in
June, or such other time as provided by the Managesent
Committee, at the project. Each first sortgagees of a unit
may deaignate a representartive to attend all annual meetings
of the Ouwners.

Seotion 3. Special MHNeestings of Owners. Special

meetings of the Owners may be oslled at any time by s
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majority of a quorum of the Hanagemen:. Committes, or upon a
_petitios signed by Owners holding at least fifteen percent

{15%8) of she voting pover haviag besn pressated to the
mntwyr.‘ Vﬂuo notice of &ny special nit'lu shall atate the
time and ’1150 of such mseting and the purpose thereof. No
busineaa shiall be transadcted at a spedial meeting exoept as
atated in the aotice, unless by conseant .r thoas Owners
holdiag at least four-firths (4/5ths) of the voting power of
the Association, either in person or by sroxy. BRach first
nort‘agéo of a nnlt'-ir designate a rapresentative Lo attend
211 speciai wmeetings of the Owners.

Section 4. MNotice of Meetings of Owners. It shall

]
te the duty of the secretary to -dail a notizz = zach annual

or special meeling of Owners, stating the purpose thereof as
well as the day, hour and place where it is to be helq, to
sach Uwner of record and to .Bach first mortgagee of a unit
whioch has fliled a written request for notice with the
secretary, at least ten (10) but not more than sixty (60)
di’s prior to su=h meeting. The notice may set forth time
lisits for speskars and noainating procedures for the
meeting. The mail’:'g of a notice, FSatags Frapsiz, i the
manner provided in this section shxll be considered notice

served, after Jaid notice has bdeen deposited ia a regular

byt
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depository of the United States mail. If no address has been

Furnished to the secretary, wotloe shall bs desaed 10 have
been given 0 an Owner if posted ia & conspicuocus place at

the condominiun projest.

.~ Seotion S. Adjourned Nesting. If any meeting of
Owners canhnot de organiszsed because s quoruz has not attended,
the Owners who are present, ajither i» person or Ly proxy, may
adjourn the meeting to a time not less than five (5) nor wore
than thirty (30) days from thu time the original rmeeting was
called, at which meeting the gquorus r‘inf‘l‘Qt”Oh‘ll de the
presence, in person or by proxy, of the Owners hol#4ing »t
least twenty-five percsnt (258) of the voting powsr of the
Asaociatlzn. Such adjourned smestings wmsay Ps held without
notice thereof, except that noties shall bde given Dby
annou:ement at the meeting at whien such adjournesnt is
taken. If & =eeting is adjourned for more than thirty (30)
days, notlie of the aajsurned meeting shall be given as in
the case of an original meeting.

Section 6. Order of Business. The order of

business at all sestingas of the Owners shall bde as followa:

{a) Roll oall to deteraine the voting power
represented at the meeting;

{b) Proof of notice of wmesting or wailver of




‘aotice;
Reading of Ninutes of preceding meeting}
Reports of officers;
Reports of cosaittees;
{r} BRilectioan of ianspsctor of electloag
{g) Election of Nanagesméiut Committes)
(n) Ynfintshed business and
{1) Naw dusiness.
Meetings of Owners shall be conducsted by Lhe officars of the
Assoaiation, in order of their priority.
Section 7. Consent of Absenteen. The transactions

of any meeting of Owners, either annual or speoial, however

called and nbticed, shall be as ,valid as though had at a

meeting duly held after regular call and notice, and 1 quorum
be present either in person or by proxy, and 1if, either
before or after the mesting,.each »f the Owners not prassent
in person or by proxy, signa a vwritten wajlver of notice, or a
consent to the holding of such mesting, or an approval of the
Minutea thereof. All such wajivers, oconsents or approvals
shall be Criled with the corporate records or sade a part of
the Hinutes of the meeting.

Section 8. Ninutes, Presusption of MNotice.
Minutes or a simtlar record of the groocesdings of meetings of
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Ouneérs, when signed by the Chairman or Senretary, shall de
presused truthfully to evidence the aatiera sat forth
therein, A recitation 1o the Minutes of any such aeeting

L that notice of the mesting was properly given shall be prima
- ; facie evidence that auch notice was given. ;
. . ‘
Nanagement Committee
Section Y, Nunbop and ualification. The

property, busineas and affairs of the Associatlion of
Condoatnium Unit Owners shai. be governed and managed by a
fA Management Committes composed of five (5) peraons, each of
whom, except for those aypointed and serving as first
-c-bora: sust sither be an ®kner of a unit in the condominium
project or an agent of Declarant for so long as Declarant
owna a unit {n the condominium Pproject. The Nanagement

Committee may increase, bi’reaolutton. the authorised nuader

s 1541 no 844

of members of the committee; provided that the Owners shall
have the aoly right to elect the new ocommittee sembers.
Management Committee members shall not receive any stated
salary for their service as membders; provided, however, that:

{(a) MNothing herein contained shall be construed to
: preclude any memder from serving the Assooiation in some

other capacity and receiving cospesnsation therefor; and

Mo



~ {d) Any member way be reimbursed for his actual
exp3nses Llnocurred in the performancs of his duties.

7 ~ Seoticn 2. Powera and Duties. The Nanagement
Committéee has the powers and duties aecessary for the
adminiastration of the arffairs of the Assocciation and way do
all 3uch aocts ana things as are not by law or by this
Decla'ation directed to be axercised and done exclusively by
the Owners,

Section 3. Special Powers and Duties. Without

prejucice 1o such foregoing general powers and duties and
such othsr powers and duties as are set forth in this

Declaration, the Management Comamittee is vested with and

1]
responsible for, the following powers and dutles:

(a) To select, appoint and cemove all officer:,
agents and employses of the Association; to prescridhe such
powers and duties for them «# a;ay be consiatent with law,
with this Declaration; to fix their ocospensztion an< to
require from them seourity for faithful service when deemed
advisable by the Management Committes;

(d) To conduct, manage and control the affairs and
biusiness of the Adminiatraticn and to make and enforce such
rules and regulations theretor consistent with law, with this

Declaration, as the Committee may deem neceasary or

™ .\-M"_n'mnf o *oa .
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advisablej

(o) To oaiacc-iaq'prtaqipal'éffﬁpg'fké the trans-

action of the business of the Asscoiation from one looation
to another within the County of Uubcrrind to designate any
place within said county for the holding of any annucl or
special vseting or maatings of Owners consistent with the
provisions hereof;

{(d4) To borrow money and to inour indedbtedness for
the purposes of the Association and to cause to be executsd
and delivered therafor, in the Association's uname, proaiasory
notes, bonds, debentures, deeds ot'trult, mortgages, pledges,
hygothecations or other evidences of debdt and securities
therefor;. KD

(e) To (ix and Tevy, rrom time to time,
assessments upon the Cwners, to determine and fix the due
date for the payment of suph assessaents and the date upon
which the same shall become delinquent; provided, however,
that such assessments shall be fixed and levied only o
provide for the payment of the expenses for labor renderwd or
materials or supplies used and consumed, or equipaent and
applicanccs furnished for the =maintenance, fiaproveaent or
developament of common areas or for the payment of any and #ll

obligations in relation thereto, or in performing or cauting

e
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t0 be perforasd any of the purposes of the Asaceiation for

the general ' benefit and welf:rs of the Owners in acoovfdance
with the 'inviszéﬁé of tﬁis : thuun. - The Hanageament
Committes 1ia hersby authorised to incur any iaé all such
expenditures for any of the Cforegoing purposes and to
provide, or csuse to be provided, adequate reserves;

(f) To suforce the provisions of thiec Deolaration
covering the condominium common areas, this Declaration or
other agresments of tho *-<3occiation; o o 7

{g€) To contract for and pay insurance in accor-
dance with the provisions of this Declaration;

i) To contract for and pay saintenance,

]
gardening, utilities, materiale and supplies and services

relating to the condomirium oommon areas and to enploy
peraonnel necessary for the operation of the condominium
common areas, including legal ERd accounting services and to
contraci for and pay for isprovements and facilities on the
condominium common area;

(1) To Galegate ita powers according to law and
this Declaracion;

(3) To grant easeants vhere necessary for
utilities and sewer facilities ovsr the condominium comsmon

areas;
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- k). Ta_ adopt suoh Rules and Regulations as the

~ Nsnagsment Committes may desm necessary for the management of

the dondominium oomsion areas, whioh Rules dnd Regulations
ahall decome sffective and dinding after:

y) they are adopted by & majority of the
Management Committes after & mesting called for that purposs
or by the written consent of such number of meabesrs attached
to a ocopy of the Rules and Regulations of the Association;
and ' 7

(2) they are posted in a conspicuous place in
the condominiuam common areas.

Such Rules and Regulations may concern, without

]
limitation, use of the common areas, signs, parking

restrictions, sinisums standards of property asaintenance
consistent with this Declaration and any other matters within
the Jjurisdiction of the [Kssociation as provided in tiais
Declaration; prov;dod. however, that such Rules and
Regulations shall be enforceabdle only to the extent that they
are consistent with this Declaration.

(1) To make availadble to Unit Owners, prospective
purchasers, lenders and thu holders and inaurers of the rirst
mortgage on any unit, current copies of this Declaration and

the Bylaws and other rules governing the condominius project

v e .o
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~and “other books, records and the wost receAt anbusl audited
finanoial statesent ~of the Owners' Assouistion. “Available®
shall at 1least mean availadle for inspection upon request,

during norsal business hours or under other reasonable
circumstances.

Further, upon written request from any of HUD, va
FHLMC and/or FWNNA which has an interest or prospective
interast in the condominium, thé Owners' Association, through
the Management Committee, shall bde required to prepare and
furnish, within a reasonadle tise, an audited financial
statement of the Owners® Asscoiation for the immediately
preceding r‘acal year,

Seation A, Hann‘cnout' Contract. The Manageasnt
Committee may contract with any person, fira or assceiation
for the management of the coamson areas.

Section 5. Electiofi and Term of Office. At the

fir:t annual w-eting of the Owners' Association and there-
after at sach annual wmeeting of the Owners, new membders of
the Management Committee shall be elected by secret written
ballot by a majority <[ Owners as provided herein. In the
event that an annual meeting is not held or the Manageasnt
Committee i3 not elect=¢ thereat, the Nziagement Comaittee

may be elected at a special wmeeting of the Owners held for

.
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that purposs.

Each memder shall hold office until his
successor hes been slected or uatil his death, resignation,
rcnnvnlrup,Jaaiulll ldjudlcatlén of mental iascspetsnce. Any
person serving as a member may be reelected and there shall
be no 1limitation on the number of teras during vhich he may
serve.

Section 6. Books, Audit. The Nanagement Committes
shall csuae to be maintained a full set of books snd records
showing the financial condition of the affairs of the Owners®
Assoclation in a manner consiastent with generally accepted
accounting principles, and at periodio intervals as

determined by the Management Committee shall obtain an

]
independent audit of Bsuch books and records. A copy of each

such audit shall be delivered to an Owner within thirty (30)
days after the completion of such audit upen written request
from an Owner. A balance sheet and an audited operating
(income) atatement for the Owners' Association shall bde
distributed to each Owner (and to any institutional holder of
a firat mortgage on a unit -pon request) within sixty (60)
days of accounting dates as follows:

(a) An initial balance sheet and an {naitisl
operating statement as of an accounting date which shall be

the last day of the month closest in time to six (6) months
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“fol ’ closing of the

an Ownery and

({b)  Thersafter, an annual balance shest and an

annual ﬁﬁiﬁatlns:'ﬂtittlﬂﬂt as ofrtho 148t day of the Owners®
ABssociation's fisoal year. '

The operating statement for the firat six (6) month
accounting period referred to ian (a) above shall include a
schedule of assessaments received or recslvadle 1itealzad by
unit number and dy the name of the person or entity assessed.

Section 7. Vacancies. VYacancies in the Management
Committee ocaused by any reason other than the removal of a
member by & vote of the Owners of the Assoociation zhall de
filled by voth of the majority of, the remaining mesbers, even
though they msay oonstitute less than a quorum; and each
person 3o elected ahall dbe a seadber until a succeasor 1is
elected at the next annual T.oottn. of the Owners of the
Association, or at & special meeting of the Owners of the
Association, or at a apecial meeting of the Owners called for
that purpose. A vacancy or vacancies shall be deemed to
exist in case of death, resignation, removal or jJudicial
adjudication of mental incompetenca of any meadber or in casne
the Owtiers fall ¢to elect the full numdber of authorized

members at any meeting at which asuch election 1s to take

first sale os & unit to
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- section 8. Asnovsl af Nesters. AG say regular or
acetgl iiiiiﬂ. gr thé Ounars duly called, any. or wors of
the members way be. removed witha or without am oy &
majority vote of the Owners of the Assootutiou ‘and a
successor may then and there be elected to fill the vacanoy
thus created. Any wember whoas ramoval has been proposed by

the Owners shall be Ziven an opportunity to bs hesard at tue

mesting. If any or all of the mesbers are 8o removed, nev

sambers may bs elscted at the sane icecin;.

3ection 9. organization Mesting. The frirst
regular Management Committee (*organization®) mesting of &
newly-eloct‘d Managesent COIgsgtoo shall be held not less
than ten (10) nor more than fifteen (15) days after the
election of the Nanagement Committee at such place as shall
be fixsd and announced by tne:;o-b-ra at the meating at which
such sembers wvere alected, for the purpose of organisation,
election of offivers cnd the transaction of other business.
1a addition, notice of such mesting shall bs mailad or
delivered to such members at leasat rive (%) days prior
thereto.

Section 10, Other Re jar Meetinga. Other regular

meetings of the Management Coamittee shall be open to the

’
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Ounera and ny be h-ld at nch tl- m plm Qlthim the

com@on areas a8 -hnll be a.umm',‘ '!‘H!l tt-(

resolution adopted by a —juruy wr 4 QUOrYs _ot m mn;f
provided, however, that such- seeting shall be held no less
frequently than guarterly. Notice of regulatr mestings of the
Management Commaittee shall be given to sach meaber,
personally or by maii, telephone or telegram, at least
seventy-two (72) hours prior to the date named for such &
mseting and shall de poated at  a prosinent placs or places
within the coammon areas.

Section 11. Special Mestings. Special mseetings of
the Hanage-eqt Committee shall be open to 2l1) Owners and may
be called by the Chairaan (or, t# he is adsent or refuses to
aet, by the Vice-Chairman). At least seventy-two (72) hours’

notice shall be given to each member, personally or by sail,

telephone or telegrasa, uhxeﬁ notice shall state the time,

place (as hereinabove provided) and the purpose of the
meeting and shall be posted at a prosinent plscs or places
within the cosmon areas., If served by aail, each such notice
shall be sent postage prepaid, to the sddress reflected on
the reco~ds of the Association, and shall de desmed given, if
not actually received esarlier, at 5:00 P.N. on the second day

after it is deposited in a regular depository of the United
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" States Nail n" vided herein. mm m mr tma been
“absent fm'uf ipes] ', ““‘ﬁfiﬁﬁiﬁiﬁﬁt Comalttes,

an entry _in the Rtmuit ﬂio irmt—mt msu has been
duly ¢1nn shall mohulv. and inmtmwﬂlhh ovtnm.
that due notice of such meeting was glvou to .ueh member, as
required by law and as provided herein.

Section 12, Wajver of Notige. BSefore or at any
mesting of the HNanagement Commities any aeaber may, in
uriting, wailve notice of asuch sseting and suoh waiver shail
be deemed equivalent to the giving of such notice. Atten-
dance by a member at iry meeting of the MNanagement Committes

shall bo' a walver of notice by him of the time and place

thereof. I all meabsrs ari‘.pro-cat at any meeting of the

Hanagement Coasittes, no notice shall be required and any
business may be transacted at such seeting. The transaotions
of any s=mesting of the Hag:ioaout Committee, however called
and noticed or wheraver held, shall bs as valid aa though had
a wmeeting duly held after regular oall and notice, if a
quorum be present and if, either before or after the seesting,
each of the membders not present aign such a written waliver of
notice, a consent to holding such w®meeting or an approval of
the MHMinutes thereof. Al:. such wvaivers, dconsents and

approvals shall be filed with the records of the Association
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of made A part of the Ninutes of the mesting.

. -Sestiea : 13. - GQuorum and Aglournmept. Exoeps as
otherwise lxproliiy provided herein, at all msetings of the
Kanntniintwcéj;lt€i§.  a simple iﬁjo?liﬁrpf Ehi.iiib‘rl shall

constizute a quorum Tor the transaction of business and the
acta of the majority of the members present at & meeting at
which a quorus is present shall be the aots of the MNanagement
Comivittes. If, at any meeting of the HNanagswent Comsittee
ther: 1is less than a quorum or.lnnt, the majority of those
present may adjourn the seeting from tise io tt-g.' At any
such adjourned mesting any bdusliness which might have been
transacled at the mesting as originally oalled may be trans-
acted vi\hogc further notice, .s-

Section 18. Action Without Meeting. The members
shall have the right to take any action, in the abserce of a
meeting, whlch they could take*at a mesting by obtaining the
vote or written consent of all the members. Any action so
approved shall have the sanme effect as though taken at s
meeting of the members.

Section 15. Comamittees. The Management Committes,
by resclution from time to time, say designate such
committees as it shall desire and may eatadliah the purposes

and powers of each such committee orsateq. The resclution
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designating and estadblishing the committee shall provide fer
_ the agpolntaeat Sf 1t Debers s well &8 ~u chairsani shall
_state the purposes of the committes and shall provide for
‘roports;  termination and other adainistrative matters as

deemed appropriate by the Management Committee.
c
Offiocery

Section 1., Designation. The principal officers of
the Owners' Assooiation shall be a Chairman, a Vice.Chairman
and a Searstary/Treasursr, all of whos shall bds elected by
the Management Committee.

Section 2, Election of Officers. The officers of

the Ownora" Assoociation shalls-be electsd 2nnually by the
Management Committee and each offiocer shall hold his office
at the pleasure of the Management Committee, until he shall
reaign or be removed or otherwie disqualified t~» serve.

Section 3. Removal of Officers. Upon an affir-

mative vote of a majority of the entire Management Committes,
any officer may be removed, either with or without cause and
his succesaor elected at any regular meeting of the
Managemant Committee, or at any special asesting of the
Management Committee called for auch purpoae. Any officer

may resign at any time by giving written notfice to the

T Ty g, B P,
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Management Committes . or to the  Chairman or

‘Seotetary/Treasurer. Anj such resignation shall tuke efféct

at the gate of receipt of aych notiscs or At any later time
specified therein and unless othervise i;ﬁoittod in satd
notice, acceptance of such resignation by the Mansjement
Cosmitige shall not De necessary tuv make it effective.

Section 4. Compensation. orficers; agents and
employees shall receive asuch rossonable ocompensation for
their servidena as SEy Dbe authofised or ratified Dby the
Mansagesent Committes.

Section 5. Chairmsan. The Chairsan shall be the

chief oxocuttvo officer of the Owners' Association. He shall

preside at all mesetings of the Ofners' Asaocistion and of the
Manageasent Committee. e shall have all of the gensral
povers and duties which are usually vested in the office of
the Preaident of a corporatiéfn, including, but not limited
to, the power to appoint committees from among the meabers
from time to time as he may, in his discretion, decide i
appropriate to assist in the conduct of the affairs of the
Ownersa® Association. The Chairman shall, subject to the
control of the MNanagement Committee, have general super-
vision, direction and control of the dusiness of the Owners®

Association. The Chairman shall bde ex officio a membder of




al} :tmdlu eoulitm and he aan have such other powers
“ana duties n say ‘be prasorided by the mt Committee.
gy amun 6. Yice-Chairgan. The Vice-Chairman shall
take tho place of the Chairman and pesrfora his duties
vhenaver ths Chairsan shall be absent, disabled, refuses or
18 unadle to act, If neither the Chairman nor the Vice-
Chairman {5 abdle to aot, the MNanagement Committss shall
appoint some other meamber of said Management Committes to do
2¢ on an interim basis. The Yiace-Chairain ahall al1s30 perrora
such other duties aa shall, from time to time, be imposed

upon him by the MNanagement Committee.

Sestlon T. Secretary/Treasurer. The Ssaretary/

Treasurer ahall keep the WNinuths of all wmeetings of the
Management Cosmittee and the Minutes of all seetings of the
Owners® Asasociation at the principal office of the Ouwners'
Asgsociation or at such otﬁzr place as ths HMNanageaent
Committee may order. The Seoretary/Treasurer shall have
charge of such dookas and papers as the Managesent Committee
may direct; the Secretary/Treasurer shall, in general, per-
form all of the duties incident to the offioce of Secretary/
Treasurer. The Secrestary/Treasurer shall give or cause to de
given, notices of all meetings of the Cwners and of the

Managesent Committee required by this Declaration or by law

. A Al 8 o R 8w b,y
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ts‘ii‘rii;ia; The s-arotaryltr-n-nr-r -hnll saintain & book

i rucord: ﬁIﬂi?i ltitin: tht BN inl ‘addreanss of the

ﬁﬁnl!lAnQ :hgnisaué tafehirﬂuunro‘ l-l-cxlttae and such tooks

'iuill be ehnncnd oaly &t such tise as natturt-tory evidence

of a ochange in ownership of a unit is presented to the
Sectetary/Treasurer.

The Secretary/Treasurer shall have responsibiliity
for the OQuners' Association funds and shall be responaibdle
for keepting or ocausing to. be kept; full and socurate
accounts, tax records and business transaotions of the

Owners' Association, including acocunts of all arsets,

linbllitlcn..reeelpta and disburssments in books belonging to

the Cuners' Association. The 'S%oretary/franauﬂor shall be
responaible for the deposit of all sonies and other valuable
effects in the nase and to the oredit of the Owners®
Association in such doposltori;a &3 may, fros time to time,
be deaignated by the Management Committee. The Secretary/
Treasurer shall aign all checks and proaissory notes on
behalf of the Owners' Association as say be ordered dy the
Management Comaittee {n acoordance with this Declarationg
shall render to the Chairsan and the membders, upon request,
an account of all of his transsctions as Secretary/Treasurer

and of the financial conditions of the Owners' .Gbbckacisar
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and shall have suoh other powsrs and perfors suoh other
duties as miy be presoribed by the Nanagemest Committes.
] ) Seotion 8. - Name of Hanagement Committes. The
Maragement Cosmittes shall be knowa By such nase or
deaignation as it or tha Unit Owners, at any mseeting, may
assign.

Whenever there is a ochangs of ownership of a unit
and {ts appurtenant rights, for whatever reason, the
Managesent Comaittés or the Nanagér say require, 88 condition
to resognizing the new Unit Owner or Owners as such, that the
new Unit Owner or Owners furnish evidence substantiating the
new ownership,

p
Assessments

Every Ouwner of a unit whieh 1ia aubdbatantially

constructed and ready for occupancy, including Declarant,

shall pay an equal share of the condomsinium common expenses
except for utility expenses which shall be based 2n usage.
Payament thereof shall bs in such amounts and at such times as
the Management Comsittee determines in accordance with the
Act, this Declaration and the Bylawa. There ahall be a 1ltien
for non-payment of condominium common expenses as provided by

Utah Ccde Anavtatsd, Section 57-8-20, 1953, as amended.

« .o
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in asseasing Unit Owners or f;;ﬁl;ia; thea tovp-y
for the . building isprovements  end other improvements of the
condominium ocommon areas and facilities following the
sxesuticn - of  this -Oiéhﬁtlii, it is agreed that no
assessasnt for a single improvement in the asture of the
capital expenditurs exceediag the sum of THARERE THOUSAWD

($3,000.00) DOLLARS in cost shall be aade without the same

naving been rirst voted on and approved by Owneras of ssveaty-~
five percent (75%) or more of the undivided 1interests in the

condominiux Jgomson .rc.l- and r.olllti... . The foregoing
sentence shall not apply in connection with the replacement
or reconstruction coccasioned by fire or other casualty.
¢ ARTICLESVII
Destyuction or Damsge

In the sesvent of damage to or destruotin of part or

w1541 r: GGt

all of the {mprovements in the ocondomsiniums project, the
following procedures shall apply:

(a) 1If proceeads of the insurance maintained by the
Management Committee are alone sufficient to repair or re-
construet the damnaged or destroyed isprovement, such repair
or rsconstruction shall bs carried out.

(b) iIf less than seventy-five percent (75%8) of the

project’s improvements are Jdastroyed or sudstantially damaged
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ané iF procesda of the insurance -niut-t-‘ by the Ranageasnt
iommittes are not alone sufficient to accocaplish repair or
reconstruction, restoration shall e carried out and all the
Ynit Owners shall be sssessed For aany defisiendy on the basis
of their respective percentages of undivided 1interest in the

common areas and facilities.
(a) If seventy-five percent (7538) or sore of the

project's improvements are destroyed or substantially damaged

and if pronesds of the insurance saintained By the Manageasnt
Committes are not alone sufficient to acoomplish repailr or
reconatruction, and if the Unit Owners, within 100 days after
the destructdon or damage by a vote of at lsast seventy-five
percent (75%) aelect to ropaf: or reconstruct the affected
improvements, restoration shall be accomplished in the sanner
dirsuted under subparagraph (D)‘IDOVQ.

(4) 1Ir nevonty-flvor percent (753) or sore of the
project's iaprovements are destroyed or subatantially
damaged, 1Af proceeds of the insurance saintained by the
Hanageaent Committee are insufficient to accosplish restora-
tion and {f the Unit Owners do not, within 100 days after the
destryction or damage and by vote of at least seventy-five

percent (75%) elect to repair or reconstvuct the affected

{mprovements, the Manugement Committee zshall promptly record,
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with the Weber County Recorder, a motice sstiing Forth suoh

facts, Upon the recording of such sotiee 3iae provisions of
subssotins (1) througn (¥) of Sectios 57-8-31, Utah Code
Annciated, 1953, as amended, shall apply and shall govera ihe
rights uf all parties having an interast in the project or
any of the unita,

Any reconstruction or repair which ia roquired to
be carcled ocut Uy this paragraph shall bde agoomplished at the
instance and direction ¢ the MNanagesent Commities. Any
deteralnatlion which 13 required to e made by thia paragraph
regarding the extent of damage to or destructian of project

improvessnts shall be made =83 follows: The Managsment

]
Comaittes shall elect three (5) appraisers; sach appraiser

shall independently arrive at a figure representing the
seroentage of project improvements whioch have been dextroved
or subsi=ntially dJdamaged; the percentage which governs the
application of the perovisions of this paragrsph shall Dbde the
average of the two closest ajpraisal figures.
ARTICLE VIII
Tazes

It 1s understocod that under Utah Code Annotated 57-

8-27, 19531, as amended, each unit and {ts perceantags of

undivided interesi 1in the condominius ocoamon areas and
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facilities 12 the Broject are subjest te separate assessments

and saxation by“ttji'lil‘lllqg'ﬂllt and the s’oogil distrioct

for all types of tazes tdtnorinéd ij 1-; and that as a
result thereof, no taxes will be ssseased or payable agaiaat

the project as such. Each Unit Ouner will, accordiagly, pay
and discharge any and all taxes whish aay be -nloooid against
him and his percentage of undivided faterest in the
condomsinium common areas and facilities.

ARTICLE I

Insurance

Seotion V. Type and Scopec of Insurance Coveragse
Required.

(A) 1lnsurance for Fige and Other Perils. The
Owners' Aasociation must obtain, esintain and pay the
presjums upon, as a COSSOR sxpense, & *gaster® or "blanket®
type policy of propsriy 150nr9ncc covering all of the coamon
elements and limited common elsaents (except 1land,
foundation, excavation and other iteass norsally excluded fros
coverage), including fixtures, to the exteat they are part of
the common elements of the ocoandoainium, building service
egquipment and supplies and other ocomson personal property
telonging to the Ownera’ Association. All references herein

to a "smaster” or "blanket®™ type polioey of property finsurance




are latended to denote aingle eatity eondoainius iasurance
soverage. 1In additien, aay fixtures, asquipmeat or other

propecrty - withia the unita w.ish ars to be financed by a
nortgage to @ purchased by NUD, YA, PEMA or PHLNC
{regardiess of whether or not such property is a part of the
common elenents), wmust Be ocovered In asuch “gaster® or

®*planket® poliey.

Such poliey sust be consistent with atate and local

insurance lava and at least equal to such ocoverage as is
coamonly required dy prudent institutional mortgage iavestors
in the area. The polioy shall be in an ascunt equal to 1008
of current qrpllool.nt cost of the condominium exclusivse of
land, foundation, excavation ln‘k other {temas normally ex-
cluded from coverage.

The name of the inaured under such policies sust de
set forth therein lublllﬂttllliﬁll follows:

®Association of Owners of MNILLSTREAM

CONDOMINIUM for use and benefit of the

indivudal owners (designated by name if

required by law®).

The policies aay 2lso be issued in the name of an
authorized representative of the Ouwners' Assooclation,

including any insurance trustee with wvhoa the Owners®

5-%; Al
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A98001at10n has entered into an Insurance Trust Agreemest, or

any successor truatee. a2 iusurad, for the use and tawmefit of
tai'luauidui ouners. ‘ Loii payadlo éhill be in fam of the
Ownefa' Asscoiation (or Iasurancs Trustes), as . truatee, for
each Unit Owner and each such owner's sortgages. The Owners'
Assocciatlon or Insurance Trustes, if any, must be required to
hold any proceds of inaurance in trust for Unit Owaers and
their firat mortgage holders, as thelr intereats may appear.
&ach Unit Owner and saach Unit Owner's wmortgages, 1if any,
shall be bensficiariea of the policy in the pesrcentage of
common ounerahip. Certificates of Insursace shall de issued
to each Unit Owner and sortgages upon request.

Sn:n policies shall oentain the atandard sortgage
clause or equivalent endorsement (without oontribution),
which is commonly accepted by private institutional sortgage
investors in the area and whicii*appropriately naves FINA and
FHLMC _f sugh corporations are holders of first sortgages on
units within the condomainjium projecot. Such policies must
also provide that they aay not be cancelled or substantially
modified without at least ten (10) diys prior vritten notice
to the ONuners®' Association and to each holder of a first
mortgage listed as a acheduled holder of a f(irst mortgage in

the policies.




ikl POli016e ST unRGcepbaAble vhere: I
_(3) Usder the terss of the insurance carrier's

* “oharter, bylaws or policy, oontributions oF . ssessments moy
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e made agiainat torrowars, PFiEMA, FNLNC or the designee of

FNNA or FHLWC; or
{d) By the terme of the carrier's charter, byla:s

or policy, 1loss payments are contingent upon asticn by the

carrier's Board of Directors, policyholderz or asssbers; or

{a) The p@llc, 1§cludcl 7¢uy iisiting aluuses
{(other than insurance conditions) whioh could prevent FKMA,
FHLMC or ias dorrovers from collecting irsurance proceeds.

The policies wmust also provide for the following:

(n: Rezognition of ang Insurance Trust Agreement;

{b) A waiver of the right of subdbrogation againat
Unit Owners individually;

(c¢) That the insuraiile is not prejudiced by any
act or reglect of individual Unit Owners; a+ d

{d) That the policy is prisary in the eavent the
Unit Owner has other insurance covering the samse loss.

Thes insurance policy shall afford, as a ainirauws,
protaction against the following:

(a) Loss or damage by fire and other perils

normally covered by the standard sxtended coverage
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(b) Xn tho event ihs m«uax« maim & steam
honiz-. lm B dmp leﬁu from steas bouor nuimnt
acoidents in an asount not lsas than Qso.ooo 00 per acoident
per location (or such greater amount as deemed . prudent based
on the naturo of the property);

{a) Ail other perils whi_Lh are custosarily covered

with raspect to oco.dominiums nt-ilar in oconstruotion,

location and use, inoluding &ll perils normally coversd by

the standard "all-risk® endorsement, whore such ia aveiladle.

In addition, such policies shall inoclude a:. “Agreed
Amount Endorsement™ and, if availadble, an “Inflation Guard
Endorselent'! .

(B} Liability Inaurance. The Ouners' Association
aust obtain and maintain cosprehensive general liability
inaurance coverage covering ;311 of the common elements,
coamercial space owned and leased by the Owners®' Asscciation
and pudblic ways of the condominium project. Coverage limits
shall be in 4mounts generally required oy private
inatitutional omortgags investors for projects similar in
construction, location and use. However, such coverage shall
be for ai least $1,000,000.00 for bodily injury, inocluding

deaths of persons and property damage arising out of a single




with the opsnuéa. matntenancs of use of the oommon
eslsments, iaé legal liability nriaiﬁ;roui of lawsuits related
to employment contracta JI the Owners' Association. Suoh
policies must provide that they msay not be oancelled or

substantially modified; by any part; without at least ten

{10) days prior wiritten noti s to the Ownurs®' Aasscoiat.on and
to each holder of a firs* mortage on aly unit in the
condosiniu= which is listed as o scheduled holder of a first
sortgage in tpo insurance policy. Such coverage must include
protection against such otnch-riuka as are ocuatomarily
covered with respect o condosminiums similar in construction,
location and use, including dut not 1limited to, host liquor
1iability, employers 11.bllté;' insurance, ocontractual and
all-written contract insurance and cosprehensive autosibile
liability insurance.

{C) Flood Inaurance. In the evant the condominium

is located within an area which has bdesen offiocially

identified by the Secretary of Housing and Urban Development
as having special flood hazards and for which flood insu-~ance

has deen =made avatiladle under the National Flood Insurance

- damuge, bodily 1njuries . deaths of parsons ‘in sonnsction

)

TR D eyl it

#

e
.

"
BB A I 1 M W |

.‘
IR
1,

W r
W

'

-

BN LTl Fheus i .




iasurabdble property), ia an amsount Jdesmsd appropriate by the
Ownerst® Association, dut not leas than the following:
The lesser of: (a) ths saximum coverags availabdlse

under the NFIP for all buildings azd other iasurabdle property
within the condovinium ';’?’tii-_ sxtent that auen buildings and

other insuradle property are within an area having speocial
flood hazards; or (b) 1008 of c:arrent “"replacement cost®™ of
all such buildings and other irauradle property within such
area. ¢ -

Such polioy shall be in a foram which mests the
oriteria set forth in the most ocurrent guidelines on the
subject issued by the Federal.dlasarance Adminiastrator.

(D) Fidelity Bonds. Fidelity bonds shall be
required to be malintalined by the Owners' Assoeciation for all
officers and employses of the Owners®' Assooiation and all
other persons handling or responsidle for, funds of or
administered Dby the Owners®' Assooistion. Vhere the
management agent has the responsidbility for handling or

adsinintering funds of the Owners' Asscociation, the

el
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o iriﬂ '6& scutlf of, the
Owners' Association.  Such fitelity ‘bondt shall name the

Owners*® Asscgoliation as an obligee and shull not be leas than
the eatimated maximum of funds, jinoluding reserve funds, in
the oustody of the Owners®' Association or the msanagesent
agent, as the case may by, at any given time during the tera
of eadh bond. RNowsver, in no svent may ths aggrsgate amount
of such bonds be 1lesa than a sum equal to thres months
aggregats assarsments on all uanits plus reserve funds. The
bonds shall contain waivers by the isauers of the bonds of
all dcrcnsaa based upon the.sexclusion .ot persons aerving
sithout oompensation from the dsfinition of “employees®™ or
s .‘milar terss or expressions. The prea‘lums on all bonds
rejuired herein, except those saintained dy the sanagement
agent, shall be paid by the Ownersa’ Asscoiation as a comaon
expense. The bonds shill provide that they may not de
cancelled or aubstantially mod:fied (including cancellation
for non-payment) without at least ten (10) days prior written
notice to the Owners' Asscciation or Insurance Trustes. 3uch
bonds must also provide that the FiMA Servicer, on bshalf of

FMMA. also receive auch notice of cancellation or

[
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“wodification.

Notwithstanding any of the . forsgoiag pruvisions and

étdht;.iidébvwé;inﬁii;l'i;ﬁ'hiuaaﬁti ‘dé 11abiitty ineurance,
there may b2 numed as an insured, on bdehalf of the Owners'
Association, the Owners' Association's authoriszed represen-
tative, ijaocluding any trustee with whonm such Owners?'
Association msy enter into any Insurance Trust Agreement or
1ny svogeasor to such trustee (each of whom shall de referred
tv  herein a3 the “Iansurancs Trustes), who shall have
exlusive authority to negotiate 1losases under any policy

pro/iding auch property or liability insurance and to perform

such other }nnotlonu as are .aeceasary to accoaplish this

purpose.

Each Uait Owner appoints the Owners® Aasociation,
or any Insurance Trustee or> subatitute Insurance Trustee
designatad by the Ownera' Aasociation, as attorney-in-fract
for the purpose of purchasing and maintaining such insurance,
including:

{a) The collection and appropriate disposition of
the proceeds thereof;

(b) The negotiation of losses and execution of

releases of liability;

o~
o
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(2) The eyscution of all doouments; and
SSi S td) The performance Sf all other muSs necessary to

lcuoqp;iuhﬂsugh purposss, - S - o
Section 3. Qualifications of lIasurancse Carriers.
The Owners? Association shall use generally acoceptadle

insurance carriers.

Section &. Condemnation and Total or Partial Loss

or Destruction. The Owners' Assocciation shall represent the

Unit Owners in the condemnation procsedings or ir
naegotiations, ssttlements and agreeasnts with the condemning
authority for acquisition of the common elements, or part
thereof, by the condemning authority. Where appropriate
under applu.:ablo law, this Deéclaration should ocontain a
provision wheredby each Unit Owner appoints the Owners’'
Association as attorney-ia=fact for such purpose.

In the event of takIhig or acquisition of part or
all of the common elements by a condemning authority, the
award or procesds of settlement shall be payadle to the
Owners' Association, or any Trustee, to be held in trust for
the Unit Owners and their first aortgage holders as their

interest may appear.




unpaid assessments or dharges levied by WS¢ Nasagement
Committee or by the Asscciation of Condosinium L1t Owners

pursuant to the Declaration of the Utah Condominium Owiership
Aot shall be subordinate to the mortgage affecting such uctt

and the mortgagesee or a successocr to the mortgagee thersunder

whioh comds into possession of the unit S$hall taks the Same

frea of such lien or oclaim for unpsid assessments or ocharges,
which accrue prior to foreclosure of the mortgags, exercise
of a power o‘ sale avallable thersurnder, or deed or assign-
went in lieu of foreclosure. -&‘-s-e.--.nc. charge, lien or
claim which i1 descrided in the preceding sentence as deing
sudordinate to & mortgage or as not to burden a morigages
which comes into possession shall be coliwoted or enforced by
either Lthe Managoment Comsgittee or the Association of Unit
Owners from or against a mortgagee, a sucoessor in title to a
mortgagee or the condominium unit affected or prsviously
affectead Oy tie mortgage concerned.

ARTICLE X1

Maintenance of Units

Each Unit Owner, at his own expensse, shall keep the

e e R
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sunttary condition and shall

which may, At any tims be necessary to malatain & §0od
appearance for his unit and said limited ocommon areas and
facilities.

Exoept to the extent that the Vanagement Committee
is protected by insuranace againat such lajury, the Unit Ouner .
shall repair all injury to caiiiéi to the unit or coandosinium
project caused by the act or negligsnce of lessss or any
member of.tho Uhit Owner's family or the family of any lescee
or sublezsce and all such répairs, decorating snd painting
shall be of a quality and kind equal to the original work.

In addition to decorating and kesping the interior

of the unit {n good rci;ir. the Unit Owner shall Dde

responaible for the mnaintenance and/or replacsment of any
pluabing fixtures, refrigerators, heating equipment and
blovers, dishwashers, disposals, ranges, washers, dryers acd
bardeques that may be in or connected with the unit. In
connection with the foregoing responsidbilities of Unit
Owners, the Manugeowent Committee shall give writteon notioce to
the a’fected owner »r the unit, stating spsoifically that

RN T ICE T B
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matied 6r -delivérwd to the Management Committes, othervise,
he -hili7éoiply'iith such request. 1In the event of objection

aforessaid, the HNanagemsnt Committee shall set the matter for
hearing no less than ten (10) nor more tham thirty (30) days
from the date of the objection and give the Unit Owner at
least tes (10) days written notine of the time and place of
the hsaring. - At the hiartag. the Management Commititee shall

take and receive relevant evidence and deoide the issues.

H:thout the written -Purmission of the Nanagement
Coamittees, the U'nit Owner say not make, or permit to be msade,
atruoctural alterations, isprovesenta or additions ia or to
the unit or the 1limited &hmmon areas and facilities, nor
shall the Unit Owner alter, paint or decorats any portion ef
the exterior of the bduilding where his unit is located. Mo
radioc or televizion antennae or serial shall be installed on
the outside of any bduilding without written consent of the
Management Committee.

Jeot thireto ia writing,
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shmitten ——af Vliﬁlniharisjkiwf

r ARy Aud N1l of e amiae ta
riginating in or threatening suoh unit

or any other part of the project, whether or not the Unit
Ouner or o@onp&at thereof is pressnt at the time. 7The
Managesasnt Committes and its duly authorized agents shall

_x1s¢/ have . the right to enter iato any and all of said units
:éz.csl resasonabls times a3 required for the purpose of making

necessary repairs upon the ocondominiusm OCOmSOn &reas and
raﬂilitlos of tha projeot for the purposse of perforaming
a--chLcy installations, - alterations or repairs to the
mechaniocal or electrical devices or instaliations located
theratn or thersusv, provided, however, such emergency in-
stallations, alteraticns 'or repairs are necesasary to prevent
dansge or threatened damcge to other units i the project and
provided further, that the U'nit Owner affected by such entry
shall firat be notified thereof if available and if time
peraits.
ARTICLE XI.I
Obligation to Comply Rerswith

Each Unit Cwner, tenan- or occcupant of a unit shall




' tht Rules aad lcgulat;ons. all agreements 'and doturninltiena
?llantnlay -nﬂ-»analar intarnd into- hg tht Management ccuitttoi'

or the Unxt Owners uhon ‘oting in aocvordancs with their
authority and any failure to ocomply with any of the
prcvistions thereof shall be grounds for an action by the
Ranagemont Committes to recover any loas or damage resulting
therefroa or injunctive reltef.

' ' ARTICLE XIV

Indesnification of Management Committee

Bach member of the HNanagement Committes shall be
1nda-n1ficd'nnd held harsless by the Unit Owners against ail
costa, expenses and 1iabi11fles whatsoever, including,
without 1limitation, attorney's fees reasonably incurred by

thea in connection with any proceeding to whioh it may become

involved by reason of 1ita béiac or having been a member of

such Managsment Coamittee. Provided, however, a member of
the Management Committee shall not be under this paragraph
for any acts which constitute gross negligence or wilful
misconduct,

ARTICLE XV

Tranafer or Lease of Units

Any Unit Owner may transfer or lease his

T I T )




e ihdy w 878

tntﬁr-d_into iy sh- ﬂann.ui-at Cn-.ittt.

"on the Unit Ouaori wheh aoting in @coordance with their

authority and any fallure to ocomsply with aany of the
proviasiona thereol shall be grounds for an action by the

Management Cosmittee to recover any loss or dasage resulting

taororroa_or_tnjunotiv‘ relief.

S

Indemnifiocation of Management Committee
Each mesber of the Nanagement Committes gshall be

1ndo-ntrlod'and held haraleas by the Unit Owners against all
costs, expenses and 1tadi1ities whatsocever, inoluding,
without 1limitation, attorney's fees reascnably incurred by
thes in connsction with any proceeding to which it may become
involved by reason of {ita bz;ng or having been a member of
such Management Committee. Provided, however, & mesber of
the Management Committee shall not be wunder this paragraph
for any acta which oonstitute gross negligence or wilful
aisconduct.
ARTICLR XV
Iransfer or Lease ol Units

Any Unit Guner may trsnafer or lease his unit free

Wt < v




(b) lll l.iiil iﬁit nave an iaitial t-r- of at
least six (6) aonths.
ARTICLE XVi
First Lien Rolders® Rights
-~ Section 1. Motioe of Astion. A holder, imsurer of
guarantor of a first wmortgage, upon written request to the
Owners' Association {(such request to state the nase and

address of such holder, inaurer Or guarantor and the unit

]
number), will be entitled to tiswly written notiae of:

{a) Any proposed amendment of the condoainium {a.-
atrumssnts effecting a change in

1) the boundiiries of any unit or the
exclusive sasement rights appertaining thereto;

(11) the interests in the general or limited
common elements appertaining to any unit or the liadbility for
common expenser appertaining thereto;

(111) the number of votes 1ia the Owners®
’asociation appertaining to any unit; or

(1v) the purposes to whieh any unit or the

P e




(o) 4@: ioueouhitlén losz or any ossusity loss
which affests a material portior of the condominiua or whieh
affects any unit on uhich there 18 & Trirst mortgags held,
insured or xuarantsed by uoch eligidle holder;

{d) Any delingquency in the payment of assessments
‘of charges owed by & Uait Owner subjeot to the wmortgsge of

such 'ollgtblo holder, iasurer or ;unrnntbr, whers suah
delinquency has continued for a period of aixty (60) days;
aXd *

{e) Any l1apse, * canceliution or material
sodification of any 2insurance polioy maintained by the
Owners® Associaiton pursuant to paragraph 18(a), (1) and
(11). -~

Section 2. Otnar Provisicns for _First Lien
Holders.

(A) Any resioration or repair of the condoainius
after a partial condemnation or damage due to an insuradle
hazard shall bs sudatantially in accordance wiil: this
Declaration and the original plans and specifications unles»

the approval of the eligidle holders of first mortgages on

N g A AT e e
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_parseat (315 of the yotes

W14 by suoh eligible holders

the oondoainium
regime after substantial destruction or a aubatantial caking
in condemnation of the condominius property sust requirse the
approval of the aligible holders of rirst mortguges on unita
to whish at least fifty-one peroent (?1‘) of the votes of
units subject téwiorfiniia”h;ianbrﬂjhoh’i113t516 hoiders ars
aliocated; and :

(C) %o resllogation of interests 1in the common
slements reBulting from a pf:}lul condeanation or partiai
destruction of the condominium project may be effected
without the prior approval of the eligidle holilers of firat
mortgages on units to whick ni;}ol-t rifty-one percent (51%)
of the votas of units aubsoot to mortgages held by such
eligible holders are allocated. WOTE: As used in this
section, the term T“eligible holder, insurer or guarsator®
shall mean a holder, irsurer or guarantor of & first mortgage
on a unit in a condominium which has caqueated notice in

aacordance uith the provisions of Seotion 1 above.
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) (u r!u aaauu% 6{ ﬂ;o min éf mu !o ua:eh nt,
least u:ty-gonn "arnmnt {67%) or th- vcta 1- tlu Ouners*
Association are &llooated and the .pproval of ths eligible

y
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holders of fipst mortgages on units to whioh at least Sixty-
seven percent (678) of the votes of units subjeot to 3
Rortgage appe-tain, shall be required to terminate the

condominium regime; - -

(B)  The consent of Owners of units to which at
leanst sixty-seven pesroent (67%2) of the votea in the Duners*
Association are allocated and the approval of eligidle
holders.or firat mortgagea“on units to which at least firy.
one percent (51%) of the votes of units subject to a aortgage
appertain, shall be required to asterially amend any

b 1541 ¢ gg2

provision of this D‘olarafiha or equivalont doocuments of the
condominium or to addq any saterial provisfon theresto, which
establish, provide for, govern or regulate any of the
following:

(1) Voting;

(2) Assesssonts, asseagment liens or sudbordi-
nation of such lisng;

3 Reserves for Eaintenance, repair and
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fIiaﬁ?iiii o tldilltv iondlt
Right t; use ot the. a-au’ oluuu;
Iumiuuty for -natom“ and repalr
of the several portions of the coadoainiua;

{n Expansion or sontraction of the
condominiul regime or the addition, annexation or withdrawal
of property to or froa the regime;

{8) -~ Boundaries of any unit}

(9) The interests 1in the general or limited
comaon elemsnts;

e (10) Convertibility of  units 1iato ocosmon

PR
elements or of common elements into unite;

{113 L.easing of units;
{(12) Ispoaition of any right of first refusasl

or similar restriction on the right of a Unit Owner to sell,
transfer or otherwise oonvey his uait 1in the condominius
project; and
(13) Establishment of aself-msanagement by the
oondominius assooiation where profesasional sanagensnt has
besn required by any of the agencies or corporations.
(C) The consent of Owners of units to which at

least sixty-seven percent (67%) of the votes in the Ownera®




_ molders of firet mi“ ‘on innu to which at least Fifty-
: n;;crmt (315) sf ths votes of units subjest to & mortgage
appertain, shall v fequired to asend aay provisions laoluded
in this Deviaration or sguivalent doouments of the
condominiun whioh are for the sxpress benefit of holders or

insurers of [first aortgages on units in the condoainius

project.

(D) This Declaration may ot be smeadsd or merged
with a successor oondominium regime without prior written
approval of the Adsinistrator of Veteran Affairs, so long as
there is a'mortgage held or gugranteed by the VA.

(E) Por first sortgagees to be sligibdle holders
under Article XVII, they muat requeat aotlce in accordanae
with the provisions of Artlc&g,l'l. Section V.

ARTICLE XVIIT
Right of Firat Refusal

The right of a Unit Owaer to aell, transfer or

othervise convey his unit shall not Dbe subject to any right
of first refusal or similar restriotion.

ARTICLE XVIV

Severability

The invalidity of any one or Bore phrases,




betng held e

the phriwes, senstsacss, alausss, paragraphs or

tained thersia should be invalid or should operate to render
this Declaration invalid, this iastrument shall be sonstrusd
as Af such invalid arass Oor phrases, sentence or sentences,
clause or clauses, paragrapd -or paragraphs, section or
ssotions had not been insertad.

ARTICLE XX
geager.

Tgo singular, whersver used hereia, >3l be
aonstruad to wmesn the plural whea applicadle and ihe
necessary gramaatical changes required to make the proviaions
L=reof apply either to corporate or 1individuals, wmen or
women, snall in all cases be assumed as though in each case

fully expresased.

ARTICLE XXI

Topical Neadings
The toptoal headings of the paragrsphs contained in

this Declaration are for convenience only and do not define,

1imit or conatrue the contenta of the parsgraphs or of this

. i1 e e
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This Amended and Restated Declaration shall take
affest upon resording in ths offiss of the Weber County
Reocorder, Ogden, Utah.

ARTICLE XXIIX
Adoption

This Amended and Reatuted Declaration of Covenants,
Conditions and festrictions were adopted Dy & uajority Of the
Unit Owners at a special meeting called for that purpose on
the 1%  4gay or + 1988; and %Zhe Managment
Cornittee was directed and autiorized, at aid meeting, to
execute these presents and cause the same %0 be recorded.

IN WITNESS WHEREOF, the undersigned, being the
Daclarant herein, have hereifito szet their hands and seals
this S day of ’_;ZAA( . » 1988,

v

MILLSTREAN CONDOMINIUM
MANAGENENT COMMITIEER

ATTEST :

ectrsiary
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STATE OF UTAR
: m OF WEBER -

~ontne  _RE- 4
personally appeared ‘vators ® Denn B, “Packe.
the Chatrman and hynn Islaub the Secretary of
MILLSTREAN CONDONMINIUN NANAGEMENT m!m. who being by me
duly sworn, did say that the inatrument was signed in behalf

of sald comaittee and owrners by authority of a resolution of

 its Owners® Assoalation and the said _Don . jP_n,;g;_
Lgnn l:,tghh __ duly acknowledged to me that sald

commitiee axacuted the aane.

Residing at:

My Commission Expires: _3-5-




