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ENCROACHMENT AGREEMENT

442/444 Main Street,Park City,Utah & 440 Main Street,Park City,Utah

This Encroachment Agreement ("Agreement") ismade by and between FRANK

ANDREW BUILDING, L.C.,a Utah limitedliabilitycompany ("FAB"), and ROUSE

ENTERPRISES, LLC, a Nevada limitedliabilitycompany ("Rouse").

1. FAB istheowner of realpropertycommonly known as442/444 Main Street,Park

City,Utah,and more particularlydescribedas follows("442/444Main"):

Parcel1:

Allof LOT 12,BLOCK 23,AMENDED PLAT OF PARK CITY SURVEY,

accordingtotheofficialplatthereofon fileand of recordintheofficeofthe

Summit County Recorder.

ParcelNo. PC-297

Parcel2:

Beginning attheSoutheastCorner of Lot 12,Block 23,Amended Platof Park

CitySurvey,and runningthenNorth 66034'East40 feet;thenceNorth 23o31'

West 25 feet;thenceSouth 66034'West 40 feet;thenceSouth 23031'East feetto

thepointof beginning.

ParcelNo. PC-299

Parcel3:

Beginning ata pointNorth 66o34'East40 feetfrom theSoutheastCorner of Lot

12,Block 23,Park City Survey,and runningthenceNorth 66034'East 10 feet;

thenceNorth 23o31'West 25 feet;the4nceSouth 66o34'West 10 feet;thence

South 23o31'EastalongtheEasterlylineof saidLot 12,25 feettothepointof

beginning.

ParcelNo. PC-304-C

2. Rouse istheowner of realpropertycommonly known as 440 Main Street,Park City,

Utah,and more particularlydescribedas follows("440 Main"):

Parcel1:

Allof LOT 11,BLOCK 23,AMENDED PLAT OF PARK CITY SURVEY,

accordingtotheofficialplatthereofon fileand of recordintheofficeofthe

Summit County Recorder.

Also,beginningattheSoutheastCorner of Lot I1,Block 23 Park City Survey,
and runningthencealongtheEasterlylineof saidBlock 23 North 23038' West
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25.00 feettotheNortheastCorner of Lot 11;thenceleavingsaidblock lineand

runningNorth 66022' East 50.00 feettoa pointon Swede Alley as currently
constructed:thence South 23o38' Eastalona Swede Alley 25.00 feet;thence

South 66022' West 50.00 feettothepointof beginning.

ParcelNo. PC-296

Parcel2:

Beginning attheSouthwest Corner of Lot I1,Block 23,Park City Survey,and

runningthencealong theSoutherlylineof saidLot 11 North 66022' East75.00

feettotheSoutheastCorner of saidLot I1,saidpointalsobeing on the Eastline

of saidBlock 23;thence leavingsaidblock lineand runningNorth 66o22' East

50.00 feettoa pointon Swede Alley as currentlyconstructed;thenceSouth

23o38' East 1.65feet;thence South 66o44'33" West 125.00 feet;thenceNorth

23o38' West 0.83 feettothepointof beginning.

ParcelNo. PC-304-B

3. 442/444 Main and 440 Main aredepictedina surveypreparedby Alliance

EngineeringdatedOctober 7,2016, a copy of which isattachedas ExhibitA hereto,which

surveyfurtherdepictsan encroachment by thebuildingcurrentlylocatedon 442/444 Main onto

440 Main (the"Encroachment"). The improvements permittedaspartofthe Encroachment

pursuanttothisAgreement consistofthebuildingon 442/444 Main as currentlyconstructed

and/orplanned and as locatedand shown on ExhibitsA and B attachedhereto,includingthe

extensionof theexistingbuildingon 442/444 Main alltheway totheeasterlyboundary of Parcel

No. PC-304-C. No modificationstothecurrentor proposed improvements to442/444 Main

withintheEncroachment may be made withoutthepriorwrittenapprovalof Rouse or its

successor-in-interest.FAB and itssuccessor-in-interestshallhave no righttoexpand or add to

theEncroachment onto 440 Main withoutthepriorwrittenapprovalof Rouse or itssuccessor-in-

interestand amendment tothisAgreement.

4. This Agreement shallbe appurtenanttoand run with thetitletoboth 442/444 Main

and 440 Main. This Agreement isnottransferableby FAB tootherproperty,but isfreely
transferablewith thetitleto442/444 Main. The licenseand conditionsas statedinthis

Agreement arebindingon thesuccessors-in-interestof both FAB (astheowner of 442/444

Main) and Rouse (astheowner of 440 Main). Any dutiesor rightsof Fab (oritssuccessors-in-

interest)or Rouse (oritssuccessors-in-interest)shallexistonly so long as such partyisan owner

of either442/444 Main or 440 Main, and shallautomaticallyterminateupon such partyceasing
tobe an owner of either442/444 Main or 440 Main (withtheirsuccessor-in-interestas theowner

ofthesubjectpropertystandingintheirplaceand steadwith respecttothedutiesand rights

arisingunder thisAgreement).

5. FAB (oritssuccessors-in-interest)shallmaintaintheimprovements withinthe

Encroachment ina good stateof repairatalltimes,and upon noticefrom Rouse (orits

successors-in-interest),willimmediatelyrepairatFAB's costany damaged, weakened, or failing
propertytothesame conditionor betterconditionand incompliance with Rouse's approval(or
successor-in-interestapproval),any requiredgovernmental approval,and engineeringplans,and
FAB (oritssuccessor-in-interest)shallfurtherreimburseRouse forany lostrentsor business
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duringsuch damage and repairperiod.Time isof theessenceforany repairwork to440 Main.

FAB (and itssuccessors-in-interest)agreeto indemnify,defend and hold Rouse (and its

successors-in-interest)harmlesswith respecttoany and allclaims,liability,expense,causeof

action,suits,and liensby Rouse and/orthirdpartieswhich might arisefrom injuryor other

damage topersonsor property,damage to440 Main, and/orinjurytoany invitees,licensees,

agents,tenants,employees,and/orguestsof Rouse as a resultof theEncroachment or any

improvements withintheEncroachment by FAB and/oritscontractors,invitees,licensees,

agents,tenants,employees or guests,exceptingonly any injuryor otherdamage arisingas the

resultoftheactionsof Rouse (oritssuccessor-in-interest)or any of itsagents.FAB and its

generalcontractorshallcontinuallymaintainliabilityinsuranceon 440 Main, and shalllistRouse

as an additionalinsuredduringany periodof repairor constructionto442/44 Main or 440 Main.

6.This Agreement shallbe ineffectuntilthebuildingand relatedimprovements (as

currentlyexistingand planned as setforthabove) withintheEncroachment areremoved or no

longerexist,inwhich caseRouse (oritssuccessors-in-interest)may revoke thepermissionfor

theEncroachment grantedherein.Revocation shallbe effectedby Rouse (oritssuccessors-in-

interest)recordinga noticeof revocationof thisAgreement with theSummit County Recorder

and personallydeliveringor sendingviacertifiedmail a copy of such noticeof revocationto

FAB (oritssuccessors-in-interest).

7. This Agreement isnot intendedto limittheuse or development of 440 Main inany

way whatsoever.

8. Ifany provisionofthisAgreement, or theapplicationof such provisiontoany person

or circumstance,shallbe heldinvalid,theremainderofthisAgreement, ortheapplicationof

such provisiontopersonsor circumstancesotherthanthoseasto
which itisheld invalid,shall

notbe affectedthereby.

9. Ifeitherpartyisrequiredtobringlegalactiontoenforcetherights
or privileges

grantedor reservedherein,theprevailingpartyshallbe entitledtorecoveritsreasonable

attorneys'feesand costs.

10. ThisAgreement shallbe governed by and construedinaccordancewith thelaws of

theStateof Utah.

11. The partieshereby agreeto submit tothejurisdictionof theSummit County District

Court of Utah forallmattersrelatedhereto.

12. ThisAgreement constitutestheentireagreement between thepartiesregardingthe

Encroachment, and thepartiesdeclarethatthereisno promise or agreement relatingtothe

Encroachment which isnotexpresslysetforthinthisAgreement and theExhibitsthereto.

13. No waiver of any term or provisionofthisAgreement shalloccur as a resultofthe

passageof time,any courseof dealingbetween theparties,any actionor non-actionby either

party,or inany manner whatsoever.Any modificationof thisAgreement by means of a waiver

or otherwisemust be accomplished by means of a writtenamendment tothisAgreement signed

by both partiesinwhich itisexpresslystatedthatthepartiesspecificallyintendedtoamend,

change or otherwisemodify thisAgreement thereby.
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14. Any person signingon behalfof a corporation,limitedliabilitycompany or other

entity,warrant(s)theirauthoritytodo so and tobind saidparty.

15. ThisAgreement may be executedincounterparts.

Dated effectiveas ofthe6thday of December, 2016.

{Signaturesand Acknowledgements on Following Pages)

{Remainder ofPage IntentionallyLeftBlank}
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ROUSE ENTERPRISES LLC

R A. Rouse, Mei r

By:

Iby M. ouse,Member

Acknowledgement

Stateof California )

County of Los Angeles )

On the day of ,2016, befor ,
a notarypublic,personallyappeared RICHARD A. E and IBY M. ROUSE, who proved to
me on thebasisof satisfactoryevidence to be persons whose names are subscribedto the
withininstrumentand acknowledged to thatthey executed the same intheirauthorized

capacities,and thatby theirsigna s on theinstrumentthepersons,or theentityon upon behalf
of which thepersons acted,e uted theinstrument.

Icertifyund enaltyof perjuryunder the laws of the Stateof Californiathatthe

foregoingpara h istrueand correct.

Itnessmy hand and officialseal.

Notary Public

[AdditionalSignatures& Acknowledgement on Fo//owing Page}

{Remainder of Page Intentiona//yLeftB/ank/
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVILCODE $ 1189

A notarypublicorotherofficercompletingthiscertificateverifiesonlytheidentityoftheindividualwho signedthe
documenttowhichthiscertificateisattached,andnotthetruthfulness,accuracy,orvalidityofthatdocument.

StateofCalifornia )

County of la. ed.S )

On At&vad'N 2/ 20/(p beforeme, FOCIARRY 3 $vwg-r , Noragy f;&c.,gg
Date Here InsertName and TitleoftheOfficer

personallyappeared WICIAAftO 9, ToUSE Y} T"gy M, 10usE

Name(s)ofSigner(s)

who proved to me on the basisof satisfactoryevidence to be the person(s)whose name(s)jafare
subscribedto the withininstrumentand acknowledged to me thatJa/s)&/theyexecuted the same in

b4/hdr/theirauthorizedcapacity(ies),and thatby BA/hyt/theirsignature(s)on theinstrumenttheperson(s),
ortheentityupon behalfofwhich theperson(s)acted,executedtheinstrument.

Icertifyunder PENALTY OF PERJURY underthelaws
oftheStateofCaliforniathattheforegoingparagraph
istrueand correct.

WITNESS my hand and officialseal.

ZACHARYJ.SMITH * 3
Commission# 2016573 L .
NotaryPublic-California Signature ,**-

z LosAngelesCounty SignatureofNotaryPublic
MyComm.ExpiresMar30,2017

PlaceNotarySealAbove

OPTIONAL

Though thissectionisoptional,completingthisinformationcan deteralterationofthedocument or

fraudulentreattachmentofthisform toan unintendeddocument.

DescriptionofAttached Document

Titleor Type of Document: kenspen
REER "fDocument Date: GEC. (p ,'20140

Number of Pages: Signer(s)Other Than Named Above:

Capacity(ies)Claimed by Signer(s)

Signer'sName: Signer'sName:

CorporateOfficer- Title(s): CorporateOfficer- Title(s):
Partner- Limited LIGeneral Partner- .Limited General

Individual AttorneyinFact Individual AttorneyinFact

Trustee GuardianorConservator Trustee GuardianorConservator

Other: Other:

SignerIsRepresenting: SignerIsRepresenting:

@2014 NationalNotaryAssociation*www.NationalNotary.org
*1-800-USNOTARY (1-800-876-6827)Item#5907
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FRANK ANDREW BUILDING, L.C.

By.
JF Lanvers,Member

By:

Evelyne Lanvers,Member

Acknowledgement

Stateof Utah )
:ss

County of Summit )

On thisthe 9th day of December, 2016, personallyappeared beforeme, JF LANVERS

and EVELYNE LANVERS, whose identitiesarepersonallyknown tome or have been proven

on thebasisof satisfactoryevidence,and being firstduly sworn,acknowledged thatthey

executedtheforegoinginstrumentintheircapacitiesasMEMBERS of FRANK ANDREW

BUILDING, L.C.,and thatthey did so of theirown voluntaryactforitsstatedpurpose.

JOSEPH DONOVAN
'

NOTARYPUBUC*STATEofUTAN taryPublic

COMMISSIONNO.685560
COMM. EXP.08/28/2019

{Remainder ofPage IntentionallyLeftBlank}
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