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Qé@%@ DEED OF %ST, ASSIGNMENT OF &ES AND RENTS, Q%&%@
© '@ ' ©

TY AGREEMENT AND URE FILING s

@ THI@EED OF TRUST, ASSIGNI@JT OF LEASES AND REN@SECURITY

AGREEMENT AND FIXTURE FILING (this “Security Instrument”) is made as|of this 14™ day of
June, 2017 ﬁ@% SIDEWINDER PARK C} WNER, LLC, a Delaware h liability company, é&
hav1ng 1pal place of business at bra Circle, Suite 760, C les, Florida 33134, as @@
granto orrower to FIRST CAN TITLE INSURAN OMPANY, a Nebraska @
tion, having an ofﬁce addties* 560 South 300 East, Salt L%k , Utah 84111, as Trustee, gs@x

essors and assigns (“Truste or the benefit of STARW@ ORTGAGE CAPITAL LI@C@

% elaware limited liability c %y, having an address at 16 shington Avenue, Suite 800
@ Beach, Florida 33139, as b@ ciary (“Lender”).

ST wrwessiite NS

&éf. This Security Instrume given to secure a loan (the “Loan”) in the principal é&
sum of Y-ONE MILLION NlN}Eg DRED THOUSAND A @Q 0/100 DOLLARS Q)

(21,9 .00) or so much thereof as e advanced pursuant to that ¢ertain Loan Agreement dated @
as he date hereof between Borro %6 and Lender (as the same may \be amended, restated, replaced,
mented or otherwise modified from time to time, the “Loan ment”), and evidenced by t
S h¢ date hereof made by Borrow nder (such Note, togethe

ain Promissory Note date
extensions, renewals, replac

D s restatements or modificati ereof, being hereinafter refe as
®@ the “Note™). Capitali er

; s used herein without definiti all have the meanings ascrij o such

/ /

Borrower desires to securg the payment of the outstandm%mnmpal amount of
the Loan t r with all interest accrued unpaid thereon and all ot s (including the @

Prepay ) due to Lender in resp Loan and the Loan Do<gﬁr@t (the “Debt”) and the @
per%@ce of all of its obllgatlons u Note the Loan Agreemen e other Loan Documents. x
0. (&

Q
o %@ C. This See CC%strument is given pursua @QLoan Agreement, and pa m@
C& Ifillment and performanc orrower of its obligation hereunder and under the oth n
Documents are secured her and each and every term and 1sion of the Loan Agreement, ote,
@ and that certain Assi of Leases and Rents of ewv. ¢ herewith made by Borro avor of
@ Lender delivered in@nection with this Security In 1ent (as the same may be am d, restated,
replaced, supple ented or otherwise modified from time to time, the “Assignment of Leases”), including
the rights, rende 1es obllgatlons covenants, comditions, agreements, indemnities;“representations and

rated by reference herein a Qo 1igh set forth in full @@@

and sha con51dered a part of thlS Sec 1 ment.

@ NOW THEREFO consideration of the maki the Loan by Lender and tﬁ%@
@%@enants agreements, repre s and warranties set forth j ecurity Instrument: %}
<§@ ARTICLE 1<§@ <§@
@ @ GRANTS OF S@URXTY @
Section 1.1 Property Mortme Borrower does hereby irre y mortgage, grant, @
bargainsell, pledge assign, warrant, @ and convey to Trustee for &ﬁt of Lender and its @
ccessors and assigns, with pow le, the following property, mterests and estates now @
o @ed or hereafter acquired by B er (collectively, the “Propg@ 5 @x

& & N &
Qg@ Qg@ Oé%i’v% Page 2 of 29 Summ@unty
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@@QX @@@QX
& . O NO)
& & &

o o @
Qg%% (a) Q@@e real property described in E%@%n A attached hereto and ma%%art
@ hereof (the “Land”); O

(@]

@ (b) @Additional Land. All additior@ands, estates and developmen@hts hereafter
acquired by B o ower for use in connection w1t the Land and the development of the Land and all
additional la -x and estates therein which may, s m time to time, by supplementgage or otherwise @

be exp@@ it de subject to the lien of thi @ 1 Instrument;

(c) Improvemen x The buildings, structures % additions, enlargements x
{%@smns modifications, reparrs ‘replacements and 1mprovements »\ hereafter erected or located @ @
gi%% e Land (collectively, the “l{%g ments”); % S

@ (d) %@nents All easements, righ s@y or use, rights, strips and
@ streets, ways, alleys@ ges, sewer rights, water, wa@ rses, water rights and pow
development rights, and all estates, rights, titles, interests, pr1V1leges liberties, servitudes, tenements,
heredltaments appurtenances of any naturﬁhatsoever in any way now o reafter belonging, g&
relating or ,& ing to the Land and the Im ents and the reversion and re% ns, remainder and @
remaln all land lying in the bed g? reet, road or avenue, ope: oposed, in front of or @@
adj he Land, to the center line nd all the estates, rights, ti @ erests, dower and rights of x

@@@QX

ith the appurtenances there
o o ©)
@@ (e) Eﬁ@ipment. All “equipment,” ﬁéﬁj@ term is defined in Article 9 @Umform
2 Commercial Code ( reinafter defined), now owne ereafter acquired by Borrowe hich is used
at or in connectign with the Improvements or the «and or is located thereon or therein (1nclud1ng, but not
, @ S\ ngs, and electronic data—proce and other office é\x
w owned or hereafter acqu ed-t Borrower and any and al ns substitutions and @@@

s of any of the foregoing), tag -'» er w1th all attachments, co nts parts, equipment and
ories installed thereon or agﬁ thereto (col]ectlvely, the “E ent”). Notwithstanding the @x

@]
N
@ es. All Equipment now 7 or the ownership of w}%@@reafta
@ acquired, by Borrower which is so related to the Land provements forming part of perty that
it is deemed fixtures or real property under the law of the particular state in which the Equipment is
located, including, without limitation, all bulldlﬁ&or construction materials 1nte|@?\1ii for construction, é&
reconstructio% ratlon or repair of or installation.'on the Property, constructio ment, appliances, @
machi lant equipment, fittings, ap@% ﬁxtures and other 1tems@ hereafter attached to, @@
inst: or used in connection w porarlly or permanently) ai the Improvements or the x
L mcludmg, but not 11m1ted gmes devices for the oper \@ of pumps, pipes, plumblrx%@
ing, call and sprinkler sy, ire extinguishing appara @« equipment, heating, ventilating;
Cg% lumbing, laundry, incinerat ectrlcal air conditioning an%&ooling equipment and syst as
(©) i i enances and equipment, poll control equipment, securi ems,

o) and electric machinery, a
@@ disposals, dishwashe igerators and ranges, recre@equipment and facilities of ds, wind
- ower facilities and related power infrastructure, cell towers, water, gas,

d& ; curtesy and rights of curtesy @) erty, possesston, claim and
go (inrequity, of Borrower of, in g& he Land and the Improve& d every part and parcel there

ight or interest therein;

driven facilities, sol

electrical, storm and sanitary sewer facilities, utility lines and equipment (whether o ned individually or
jointly with , and, if owned jointly, to xtent of Borrower’s interes em) and all other é&
utilities r or not situated in eas 11 water tanks, water sup @ ater power sites, fuel (@{%

stat'@el tanks, fuel supply, and er structures, together wi ~ cessmns appurtenances, x@
@"

%d s, replacements, betterments substltutrons for any of the o@-;u ing and the proceeds thereof

& S & B
@@%& 5%3 -2- 0%%%45 Page 3 of 29 Summ@unty
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@@@QX @@@QX @@@QX
o o S

@) @)
g{%% collectively, the “Fixtures’ twithstanding the foregoing %res” shall not include any %@
which Tenants are entitled move pursuant to Leases exc the extent that Borrower shal’ e any

@@ right or interest ther@@ @@

machlnery, goods,

ivable, franchises, %
o

Personal Property. All iture, furnishings, objects of a
tools, suppli phances general mtanglbles @s ptract rights, accounts, accoun
ég racter whatsoever (as

license cates and permits, and all personal property of any kin
def nd subject to the provisio
r hereafter owned by Borr y

niform Commercial Co e

Litutions thereto or therefor ancd
t title and interest of Bo

te or states where any Of@ erty is

ercial Code™), superior in

any of the above; :
6& lettings, licenses,

3

Leases and Rents. @5@3 ases subleases or subsu
concesi[é? other agreements (whet en or oral) pursuant to which Person is granted a @@
pos interest in, or right to u% occupy all or any portion of the Land (including, without

imita 1on any subsurface rights)ca e Improvements, and every ification, amendment or otlig
agreement relating to such lea @n leases, subsubleases, or ot N

ements entered into in co {on
with such leases, subleases, bleases, or other agreement every guarantee of the perft ce

@ and observance of the cq @nts conditions and agreeme @ e performed and observed other
@@ party thereto, heret@f&r hereafter entered into, @ before or after the filin r against
- Borrower of any peti for relief under 11 U.S.C. §101-¢ seq., as the same may be amendéd from time

to time (the “Bankruptcy Code™) (collective géthe “Leases™), and all right, title and interest of

Borrower 1 cessors and assigns, therelgn thereunder, including, w1t@ imitation, cash or @
secur1 - 0s 1ted thereunder to secure ormance by the lessees o bligations thereunder @@

and ] ts additional rents, reven ues and profits (including all and gas or other mineral
ro s and bonuses) from the Lan@ the Improvements, whether r accruing before or after the@x
¢ by or against Borrower petition for relief under th

ruptcy Code (collectivel @
% ents”), and all proceeds @j@ e sale or other disposition %@ eases and the right to re@@nd
i

O apply the Rents to the payn@ nd performance of the Obhg including the payment of th

located (as amended from time to time, the “Uniform
this Security Instrument and all proceeds and products o

®®@ Uniform Commercial ¢; as adopted and enacted byét

(IJ

@ (i) @@memnaﬁon Awards. All <@§%s or payments, including @<e§ thereon,
which may heretofore and hereafter be made with respect to the Property, whether from the exercise of
the right of em:hignt domain (including, but not l&:%ted to, any transfer made in li i icipati

Q f or in anticipation é&
of the exerci such right), or for a chang de, or for any other injury @d crease in the value @
of the Pro ; @ @@ @@

@x ) Insurance %&keds. All proceeds in respec xProperty under any insuran @x
%mes covering the Property ing, without limitation, the ri receive and apply the proc
C& any insurance, judgments or ents made in lieu thereof, f age to the Property;

© ©
@ k) o ;f_& Certiorari. All refunds, r ‘%l%ﬁ or credlts in connection w1@§@'eduction
= in Taxes or Other Charges charged against the Prope s a result of tax certiorari proc ings or any
other applicationg or proceedings for reductlon

@(1) Rights. The rlg,@1 e name and on behalf o er to appear in and @@
defe%d@jy action or proceeding bro ith respect to the Property commence any action or @
ing to protect the interest og in the Property; @ @x
& &

o @ @ o
Q&% Q&% -3- o@%@% Page 4 of 29 Summ@nty
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O
&
Qg% (m) Ag@_*& All agreements, contrcertiﬁcates, instruments, fr es,
@ permiits, licenses, plans, o@ ications and other document @ or hereafter entered into, a rights
@@ therein and thereto, T€s

cting or pertaining to th occupation, construction, @@emem or
operation of the Land-and any part thereof and any Imprevements or respecting any business or activity

conducted on the Land and any part thereof and all right, title and interest of Borrower therein and
thereunder, @ ing, without limitation, the, upon the happening of a ault hereunder, to %
| e

receive@;@ ect any sums payable to | @ thereunder; @@
5 % (n) Trademargs.g%%ﬁll tradenames, trademark§7 icemarks, logos, copyrights,@x

will books and records and alliother general intangibles relati o or used in connection wi
o (8Q¢ > T g gibles rela th
gﬁ%emtion of the Property; Qg%%@ : %@ N
©

@ (0) %%. All (i) accounts recei @@ncluding, without limitatio @ccoun‘g
@ fees, charges or othé@ ments arising from the use ai@%} cupancy of hotel rooms and@ er hotel or
public facilities at the Property), (ii) credit card receivables and debit card receivables, and (ii1) reserves,
sit accounts maintained by B@t%wer with respect to the Property, including, without @é&

escrows and dep
limitation,, 2 @ ounts established or maintai @p rsuant to the Loan Agreeme -@ Cash Management
fie he Clearing Account Agree@%@m any other Loan Document;, ther with all deposits or @@
wire transfers made to such accountsyand all cash, checks, drafts, certificates, securities, investment
, financial assets, instrum d other property held therein time to time, and all procee&@
@)

Cg%%&ducts, distributions, divid X Jor substitutions thereon a Ereof: %} N

© ) I}@rm Commercial Code Prope 1 d‘ocuments, instruments, @ paper
@@ and intangibles, as @%egoing terms are deﬁned@@ Uniform Commercial C(@
to N2

intangibles relating e Property;

general

ﬁg) Minerals. All minera@ gas, shale, crops, timber, rubs, flowers and @
landsctures and rights (includin&;@x t limitation, extracting ri@@l or hereafter located @@

r above Land;

=5 o D s

o 69)] Procee S@ proceeds of any of the @ g, including, without limitgti@
“proceeds of insurance and nation awards, whether in Q‘a\o in liquidation or other clai T

@ otherwise; and @ 5 @
®® (s) O Other Rights. Any and all ot /ﬁts of Borrower in and to th ﬁ set forth

in subsections (a) through (r) above.

AND, withott limiting any of the other provj i@s f this Security Instrument, ﬂxtent permitted by @
able aw; Borrower expressly grant%(g@e der, as secured party, a seclrity interest in the portion of @@
the which is or may be sul@ the provisions of the Unifo%rl mmercial Code which are x

@@ ble to secured transactions;qt being understood and agreed th provements and Fixtures are

O%@a and parcel of the Land (t @d, the Improvements and t res collectively referred to as. the
‘Real Property”) appropria the use thereof and, wheth ixed or annexed to the Lan ot,

O pprop

o

shall for the purposes of ecurity Instrument be deem%i@@c usively to be real estate angaged
hereby.

_ Section 1.2 Assignment of Rents. Borrower hereby absolutely and unconditionally
assigns t %er and Trustee all of B‘Egg)ﬁzgiight, title and interest in and@ﬁcunent and future @

Lea ents; it being intended b wer that this assignment s a present, absolute
si@ent and not an assignment o itional security only. Nev%e s, subject to the terms of @
O%@Assignment of Leases, th%% Management Agreement, 51% ction 7.1(h) of this Securg@
@) @) @) @)
S S O AR
, -4- 0 45 Page 5 of 29 Summ nty
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O
o @ , o
Qg% Instrument, Lender grant orrower a revocable license %ect, receive, use and enjoy th ts.
@ Borrower shall hold t nts, or a portion thereof suffj @ to discharge all current sum @ on the
@@ Debt, for use in t ent of such sums. @{& @@
Section 1.3 Security Agreement. This Security Instrument is both a real property
%&a “security agreement” withi thﬁe meaning of the Uniform Commercial Code. The @

mortgage '@
Pro@@udes both real and persox@h@ rty and all other rights and-inferests, whether tangible or @
inta e I

in nature, of Borrow e Property. By executing ‘and delivering this Security
ument, Borrower hereby gra Lender, as security for the O tions, a security interest in the x
ixtures, the Equipment, the P,

al Property and the other constituting the Property to thes
and such other property e

Q
W ©
g{%% full extent that the Fixtu ¢ Equipment, the Personal
<§<@ subject to the Uniform mercial Code (said portion e Property so subject to th 'dor];n
and be

Commercial Code called the “Collateral™). n Event of Default shall
@ continuing, Lender,’jn addition to any other rights@ remedies which it may have@ | have and
may exercise immediately and without demand, any and all rights and remedies granted to a secured

1g the generality of é&
: 2

Q d to take such other @

@@QX @@@QX

e @@ﬁ

©

@n request or demand of Lend er the occurrence and durin %e continuance of an Event of
° fault, Borrower shall, at its se, assemble the Collateral ake it available to Lender a @
O @)

: Cg%%@&convenient place (at the ngible property) reasoné;‘g% ptable to Lender. Borrow
© e

pay to Lender on dem ny and all expenses, inclu easonable attorneys’ fees sts,
@O incurred or paid b er in protecting its interest @ Collateral and in enforci rights
@ hereunder with re%{? o the Collateral after the oc@ e and during the continuane@ Fé@ Event of
Default. Any notice of sale, disposition or other intended action by Lender with Téspect to the
Collateral s%to Borrower in accordance withi the provisions hereof at least t@& 0) Business Days é&
prior to sx@ tion, shall, except as otherwi vided by applicable law, co reasonable notice @
to @g@ . The proceeds of any d@@i of the Collateral, or an t reof, may, except as @@
stherwise required by applicable *‘\ pplied by Lender to the payinent-of the Debt in such priority x
o @s proportions as Lender in itsretion shall deem proper. o] rincipal place of business @f@
O @Borrower (Debtor) is as se @%n page one hereof and the @s of Lender (Secured Party)i
Cg% set forth on page one hereof: v @
©
S

(@]

. o)
@ Se 6@1 4 Fixture Filing. Certai@gl\we Property is or will becom “@ures” (as
AN that term is defined’in the Uniform Commercial C on the Land, described or re d to in this

Security Instrument, and this Security Instrument, upon being filed for record in the real estate records

t
ounty wherein such fixture situated, shall operate also as ‘J

nancing statement @

naming ower as the Debtor and Le the Secured Party filed as a @@ filing in accordance
ith the-applicable provisions of said rm Commercial Code upon such-0f the Property that is or
may become fixtures. x %
Q
%¥ C

@]
W © Section 1 Ve
@ monies now or hereafter y Lender or on behalf of Le ’% connection with the Loan, i

.o
®® Agreement) and t Proceeds, as additional secy city-for the Obligations until exp@
as provided in this Security Instrument.

@@é& COND@'!@% TO GRANT @6& @@é&

| ©
@ TO HAVE AND TO<E (g@ the above granted and de i@Propex’ty unto Trustee for @
B >
@" g ©
N

and benefit of Lender and its siceessors and assigns, forever; o @ o

o

@ LEGAL02/37182227v4 @ -5 O age 6 of 29 Summ 5 nty
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O O &

@%%@ IN TRUST %C&%POWER OF SALE, t % t to Lender of the D %th%
0 sectre, payment to Lender of the De e

@ time and in the manner @r‘ ed for its payment in the Lo greement the Note and in thl@ curlty

@@ Instrument. @ @

ROVIDED HOWEVER, thes presents are upon the express, condition that, if
Borrower shall;pay and perform the Obligation luding the payment of the Debt)at the time and in the é&
manner -@‘%c in this Security Instr @e Note, the Loan Agre &g and the other Loan @@
Documents, and shall abide by and co i@@th each and every covena t nd condition set forth herein @
and-inthe Note, the Loan Agreeme d the other Loan Documentsbt &3 presents and the estate here(l)ay
ranted shall cease, terminate and:be~void; provided, however, tga ower’s obligation to 1nde
and hold harmless Lender p o the prov131ons hereof sha

\;C‘; e any such payment or relg:ﬁ&

Section 2.1 Obligations. @s §Secur1ty Instrument and thg% , assignments and @

= © ARTICL @

DEBT AND OBLIGATIONS SECURED

tranfg@n de in Article 1 are given purpose of securing the ns, 1nclud1ng, but not @@

to, the Debt. x x
%@ | Section 2. Q&r Obligations. This Securi ment and the grants, assi

Qg% and transfers made in A 1 are also glven for the purp% securing the following (coll@l

(©) the “Other Obligations’);)

@ ‘ (a) @the performance of all other ol@nons of Borrower contained heﬁ@
the performance of obligation of Borrower cg -'"i ed in the Loan é&
Agreem@a in each other Loan Docu @@ @@@

(c) the erform of each obligation of Borrower contained in any renewal,
"

consolidation, change of, or s tion or replacement for, all o

& smn amendment, modifi cgt , » or , 0
Cg% y part of the Note, the Loa@@inent or any other Loan D . Qg%%@
@ Secti @ Debt and Other Ob]igatloqs% orrower’s obligations for the @@m ent of
@ the Debt and the<@@nance of the Other Obliga@ all be referred to COHCCth@l ein as the
“Obligations.”
@ @CLE 3 @
B&@)WER COVENANTS x@

o
&

’ O
nd agrees that throughout t t@i of the Loan: ®@

@) @)
@&%@ | § §
@ Section ayment of Debt. Borrower will pay the Debt at the time in the
@@ manner provided @ 0an Agreement, the Note an t@ ecurity Instrument. @

Section 3.2 Incorporation by , Reference.  All the covenan condltlons and
agreement talned in (a) the Loan Agree , (b) the Note, and (c) all an of the other Loan é&
Docu a e hereby made a part of th@ rity Instrument to the sam nt' and with the same @@
Ily set forth herein. %@
@ O O
& &> @@ &Y

@%& Q%O&% -6- 0%%3545 Page 7 of 29 Summ@nt
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@@@QX @@@QX @@@QX
N N N
. @@ O o @

@b Section 3 surance. Borrower shall@%&n and maintain, or caus&%%

‘ (0 maintained, in full forc¢and effect at all times insurance with respect to Borrower and the Prop
@@ required pursuant@@l_oan Agreement. @
Section 3.4 Maintenance of Property. Borrower shall cause  the Propel’ty to be
maintaine good and safe condition a %@air The Improvements, the @yes, the Equipment é&
and &onal Property shall not b \\ ved, demolished or materia d (except for normal @@
e@@nnish and refurbishment @

ent of the Fixtures, the Equi nt or the Personal Property,.t
he Improvements) without ﬂ@ nsent of Lender or as oth e may be expressly permltted %
@ rsuant to the Loan Agreect}n@ xcept as otherwise provided<in-the Loan Agreement, Borro
@% shall promptly repair, re rebuild any part of the which may be destroyed %@5
@ Casualty, or become da , worn or dilapidated or W
S

ay be affected by any Cond 11 ion,
and shall complete for any structure at any ti @ e process of construction on the

/

é; Sectioni 3.5 Waste. Borrower:shall not commit or suffer any w\%;e of the Property, @

chiange in the use of the Prop ch will in any way materia crease the risk of fire

or mak
or og@ﬁrd arising out of the operati the Property, or take any that might invalidate or @@
e cancellation of any Pohc 0 or permit to be done there hing that may in any way x
> @ erially impair the value of perty or the security of th1 ty Instrument. Borrower wi &
o%@ hot, without the prior wri Con ent of Lender, permit an@ or exploration for or extr
removal, or production o mmerals from the surface o ubsurface of the Land, rega

<§<@ the depth thereof or ﬂ@@ od of mining or extraction {Pé@ @
@ Section 3.6 Payment for Labor and Materials. @

pay when due all é&
o

Material Costs™) @

o)

Subject to Section 3.6 reof, Borrower (i) will promg
bills an or labor, materials and s@ y fabricated materials (“L.a

inc connectlon with the Prope Yy never permit to exist beyo
§Property, or any part thereof any-Lien or security interest, even-t
ity interests created hereby a \ id;

@&t n respect of the Prope

than the Liens or security

®® Permitted Encumbra@@

(b) After prior written notice to Lﬁer, Borrower, at its own expense, may contest

2

by appropriate légal proceeding, promptly initiated nd conducted at all times in g%falth and with due é&
diligence, ¢ nt or validity or application hole or in part of any of the D@l nd Material Costs, @
provid@: i) no Event of Default h @ ed and is continuing un@8 oan Agreement, the @@
Not%h' Security Instrument or any other Loan Documents; (it wer is permitted to do so x
e provisions of any other &ge deed of trust or deed t@ secure debt affecting the Propeg&@
@1 ch

such proceeding shall su e collection of the Labor @aterlal Costs from Borrow
C& om the Property or Borrow ] have paid all of the Labor é@%aterial Costs under protest; (

proceeding shall be per%)v under and be conducted in a@ ance with the provisions of @/ other

@ instrument to which er is subject and shall n@tﬁute a default thereunder; ither the
= Property nor any part-thereof or interest therein will danger of being sold, forfeited; terminated,
canceled or lost;\ (vi) Borrower shall have furnished to Lender either (A) a cash deposit equal to one
hundred twe; d%ve percent (125%) of the am %f such contested Labor and ial Costs, or (B) an é&
o8

indemnggﬁ satlsfactory to Lender we@;@ ty satisfactory to Lender, i mount of such Labor
and ial Costs, plus in either of egoing cases a reasonable d@bnal sum to pay all costs, @
icnt@> and penalties that may be i sed or incurred in connect&orewith; (vii) such contest gy@x

o @ @ ' @ o @
é}%& (3%& -7- 0%%3545 Page 8 of 29 Summ@nty
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o @ o
Qg%%Borrower shall not materiall % adversely affect the ownegsg@se or occupancy of the Propél}‘\%% nd
(©) 0

o) (viii) such contest by Borrower shall not subject Lender or Bojrower to civil or criminal lia i@ ther
@@ than the civi] liabilj Borrower for the amount (&Q?&abor and Material Costs } tion plus
~ interest). ~ :

ing, it shall not b‘e._ a de%@der the terms and @
G : ©

asserted against the
ower shall have provided x@
Business Days of obtalmgg@

‘iu nic’s Lien but notwithstandi
@% e foregoing 30-day perio ement of an enforcement acti
@ respect to any Lien, Borr er.either (A) a cash deposit eq one
@ . hundred twenty —five (125%) of the amount of the J;abor and Material Costs which subject
@ of such Mechanic’s ﬁ@, plus a reasonable additional pay all costs, interest and p 1es that may
be imposed or incurred in connection therewith, or (B) an indemnity bond satisfactory to Lender with a

surety satisfac to Lender, in the amount of the%bor and Material Costs which ﬁthe subject of such é&
Mechanic’s n, plus a reasonable additio to pay all costs, interest 2 -‘%a alties that may be @
imposed incurred i connection ther ; or (C) evidence, satisfactofy Lender, inits sole but @@
co rcially reasonable discretion, ofthe discharge any such Lien fromrecord (by payment, bonding or

ise); (i11) no Event of Defa 11 have occurred and be co@% g under the Loan- Agreeme @
= Note, this Security Ins to any of the other Loan D s; (iv) Borrower shall at a
gﬁ% diligently prosecute the disc of such Mechanic’s Lien, andshall update Lender regarding t S

e Property nor any part the{@or any

@ of same from time to ti @pon Lender’s request; (v) neit
@@ interest therein shall@ﬁr@mger of being sold, forfeit inated, canceled or lost; (vi wer shall

preclude the collectio 1'of, or other realization upon, contested amount from the erty or any
revenues from interest in the Property; (vii)such contest by Borrower shall{\not materially and

adversely aff e ownership, use or occup@ f the Property, (viii) such c@s by Borrower shall @
1 liability (other than the civib liability of Borrower for @@

not sutg'igﬁ@ nder or Borrower to civil o@g@
the % of the Lien in question pluﬁl st); and (ix) Borrower has r&t sented to such Mechanic’s x
Kiet - C NG NG
Q @) : Q ’ Q
: (gi%@ Section 3 é §j§@rﬁformance of Other Agreeméﬁiﬁ%%orrower shall observe and <
@ each and every term, co t and provision to be observe@é performed by Borrower purs o the
@ Loan Agreement, er Loan Document and any @agreement or recorded ins fecting
@ or pertaining to the Pyoperty, and any amendments, ifications or changes thereto. >0

é& A pCLE 4 é\& - é&
| @@@ OBLIG@@S AND RELIANCES @@ | @@@
@x Section 4.1 Rél@lship of Borrower and L@n@ The relationship betw @x

@]
Qg%%@ orrower and Lender is solely.that of debtor and creditor, an r has no fiduciary or other

relationship with Borrow d no term or condition of a the Loan Agreement, the N is
© Security Instrument o @ other Loan Documents shall b¢ construed so as to deem the {&@onsbip
@@ between Bonow@ender to be other than that r and creditor.

éé Section 4.2 No Reliance on Le¢nder. The general partners, members, principals and
i

/

@f Borro@ a trust) beneficial owners o %@)wer, as applicable, are expe@ d in the ownership @
and @t n of properties similar to erty, and Borrower and L, e relying solely upon @
]-@ gm* e 1@6 @

c i ction with the ownershi]xa peration of the Property. x

pertise and business plan %

XCY  9© © XC
o (B0 o (B0 N
© © O

& O
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o Eo o)
O x @) x o x %
. @@ N O O
OC& Borrower is not relying @nder’s expertise,. business %@n or advice in cpnnection §he

O Property. @ @ @

@ S@on 4.3 No Lender Obligation@ @
%) Notwithstanding th@e@ﬁﬁions of Section 1.1(h) and 1

Lender i ndertaking the performanc ny obligations under the Le @ or (i) any obligations
ith.r t to any other agreements, €0 s, certificates, instruments nehises, permits, trademarks,

wi
g'c s or other documents. 5 @ O%@

RO .
@%@ (b) By
@ fulfilled or to be given to Le
®® the other Loan Doc

statement of profit

r pursuant to this Security
including, without limitati ny officer’s certificate,
ss or other financial statemént; survey, appraisal or insuranc

~

g l‘ acceptance or approval thereqé\\ﬁhall not constitute any warran@\\))r affirmation with @

respect th Lender. © gp@@
(¥

Section 4.4 Relia .@%orrower recognizes and ac]% dges that in accepting the@x

o%@an Agreement, the Note, thi curity Instrument and the % Loan Documents, Lender &

O%@ expressly and primarily r n the truth and accuracy arranties and representati
n Agreement without any o jon to investigate the Prop nd

forth in Article 3 of the

@ notwithstanding any i igation of the Property by Lendér; that such reliance existed on @part of
@@ Lender prior to t hereof; that the warrantie presentations are a materi ement to
Lender in making Loan; and that Lender would riot be willing to make the Loan and accept this

Security Instriiment in the absence of the warrgi&ies and representations as set f(ﬁ& in Article 3 of the

<n@i@ t. x <C?A<:§TICLE 5 @@@
& © NG

o o o
o (N o A\ FURTHER ASSURANCES o 2N
@ Section ecording of Security Instr , Etc. Borrower forthwith the
@ execution and deli this Security Instrument eafter, from time to time, wi se this
@ Security Instrum nd any of the other Loan ents creating a Lien or sec interest or

evidencing the Lien hereof upon the Property and each instrument of further assurance to be filed,
registered corded in such manner and in 51%}]1 places as may be required by-any present or future é&
in ord tect and perfect the Lien ity interest hereof @@

law in ordey to publish notice of and ful
upony and the interest of Lender in, t peérty. Borrower will pay sy filing, registration or
r% c

rding fees, and all expenses%l ent to the preparation, exegution, acknowledgment and/or

o% ording of the Note, this Security Instrument, the other Loan D@ents, any note, deed of trust
O%@ mortgage supplemental he (an security instrument with r o the Property and any inst ‘{u\
Cg% of further assurance, and modification or amendment o of the foregoing documents @all
@ federal, state, coun @unicipal taxes, duties, impost, @sessments and charges arising @ or in
@@ connection with %&uﬁon and delivery of this @ Instrument, any deed of @mortgage
= supplemental heret , any security instrument with respéct to the Property or any instrument of further
assurance, any modification or amendmg& of any of the foregoing documients, except where

prohibite w so to do.
s e o3
% Section 5.2 Further . Etc. Borrower will, at t @ﬁof Borrower, and without x@
@]

nse to Lender, do, execu@,@\gknowledge and deliver all @.» such further acts, dee@s,@

XS P & P & P &
@Q\%g @Q& 9- O@%&’v% Page 10 of 29 Sum@&unty
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0. 0. (T O S @
; C& conveyances, deeds of trn@oﬁgagcs, assignments, notic%&ssignments, transfers and as es
(©) as Lender shall, from time to time, reasonably require, fgrthe better assuring, conveyinié assigning,

@@ transferring, and @ﬁng unto Lender the prope rights hereby mortgaged, , granted,
- bargained, sold, conveyed, confirmed, pledged, assi , warranted and transferred or intended now or

hereafter so to be, or which Borrower may be or may hereafter become bound to-convey or assign to
Lender, carrying out the intention o@mﬁng the performance of t@ws of this Security é&
r for filing, registering o @ ing this Security Instrume@@ r complying with all @@@
in

Inst
§g§g}uirement5. Borrower, %% d, will execute and deliver,an e event it shall fail to so x

o ute and deliver, hereby aut s Lender to execute in thg e of Borrower or without tge@
o @ gnature of Borrower to the, Lender may lawfully do so, or more financing statemeg‘%gg
@% evidence more effectivel curity interest of Lender i operty. Borrower grants t T

5 an irrevocable power 0 rney coupled with an interest f e purpose of exercising and ting

d in equity, including, wit@ imitation,

edies available to Lender ai
is Section 5.2.

ies available to Lender pursua

@ any and all rights
@ such rights and r&@
Section 5.3 Changes in Tax,fﬂébt, Credit and Documentary Stzm;t\w Laws.

' o o é\&
@@ (a) If any law is e«é adopted or amended a@@gdate of this Security @@@
p

- /

Instrument which deducts the Debt fr e value of the Property for rpose of taxation or which x
es a tax, either directly or indi y, on the Debt or Lender’s i in the Property, Borrower wi @
n the tax, with interest and @ﬁes thereon, if any. If Lend ised by counsel chosen b ‘; ;
C& the payment of tax by Borroweérwould be unlawful or taxable nder or unenforceable or pro ide the
@ basis for a defense of u then Lender shall have the by written notice of not le @an one
@ hundred twenty (120) days to declare the Debt immedi ly-due and payable. @

b) Borrower will not claim ¢r demand or be entitled to any ¢redit or credits on
account of tdt for any part of the Taxes @%er Charges assessed against operty, or any part é&
thereo o deduction shall otherwiseggg@a or claimed from the ass ue of the Property, or @

by reason of this Security Zfiﬁn @

any<part_thereof, for real estate tax p ent or the Debt. If such
claimy credit or deduction shall bege&d by law, Lender shall ha\w tion, by written notice of @@

o%@s than one hundred twenty s, to declare. the Debt immed due and payable. O%@O%
5 % (c) If y time the United States of A a, any State thereof or any s ision
rument,

@O of any such State shal ire revenue or other stamps t l@ ixed to the Note, this Securi
@ or any of the other ocuments or shall impose a@t er tax or charge on the sam

pay for the same, with interest and penalties thereon, if any.

@ Section 5.4 Splitting of S@i Instrument. At no cost t %wer, subject to the @
tem@?g conditions of the Loan Agr@{a%ﬁt, this Security Instrument and ote may, at any time @@
&l e same shall be fully paid s 1sfied, at the sole election o?\\L>e er, be split or divided into x
it

© or more notes and two or r@% ortgages, in such denomina s Lender shall determine in 4 \
O%@ sole discretion (subject to QP@Q owing sentence), each of i¢h shall cover all or a portion the
Property to be more parti y described therein. To that ubject to the terms and cond of
©) P p

© the Loan Agreemen%g@}rower, upon written request ender, shall execute, ackno @e and
@@ deliver, or cause@ executed, acknowledged a ivered by the then owner of. <&)peﬁy, to
= Lender and/or its designee or designees, substitute notes and mortgages in such prineipal amounts,
aggregating ot more than the then unpaid ptincipal amount of the Note, and containing terms,

provisio clauses substantially the sarr@s ose contained herein and in@ te, and such other
n

doc @s and instruments as may be ly required by Lender. @@
O3 NO) O3 O3
NS NS & e
@Qg@ R @Qg% -10- 025%350 45 Page 11 of 29 Sum@&unty
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' Section § eplacement Documents. U ceipt of an affidavit of an 0%@ of
©)

0 Lender as to the lossé@ estruction or mutilation of t @ote or any other Loan Do%;%@ ich is
d

@@ not of public rec , in the case of any such @ on, upon surrender and caj on of the
- Note or such other’l.oan Document, Borrower williissue, in lieu thereof, a replacement Note or a
- replacement of such other Loan Document, dated the date of such lost, stolen, destroyed or mutilated

Note or o@ oan Document in the same p al amount thereof and other\@ like tenor. @%
2 L armicLE 2 2

O3 s No) O3
o (0 : o ON SALE/ENCUMBW AN
& 5 e 3
©) Section 6 ender Reliance. Borrower

relied on the experi @ Borrower and its general

ledges that Lender has examined and
@ , members, principals and (i ower is
@ a trust) beneficia ers in owning and operating ies such as the Property in ing to make
the Loan, and will continue to rely on Borrower’s ownership of the Property as a means of maintaining -
the value o Property as sécurity for the -*'lj“ and performance of the Obli%tions, including the é&
f'the Debt. Borrower acknowlédges that Lender has a valid i st’in maintaining the @
& Property so asto ensure t t ould Borrower default in th ent and/or performance @@

&he Obligations, including the ment of the Debt, Lender can over the Debt by a sale of the x
perty. ©

@] @] @]
O%® S @ 2 @ 2 @
Section 6. o Transfer. Borrower shall %ermit or suffer any Transfer @é{&c ur
@ except in accordance {&'e terms of the Loan Agreement o

©® @ ARTICI@ ©®

@ RIGHTS AND R@IES UPON DEFAULT @ @
@ Section 7.1 Rem ie@@pon the occurrence and u@%@the continuance of any @@
o &nt of Default, subject to appli

law, Borrower agrees that L may or acting by or through@x
stee may take such action,

0. ut notice or demand, as it d advisable to protect and enfo
Qﬁ@ its rights against Borrow in and to the Property, in , but not limited to, the f
O actions, each of which

e pursued concurrently or o ise, at such time and in suc
@ Lender or Trustee ermine, in their sole discreti ithout impairing or otherwi
@ other rights and r es of Lender or Trustee: @ @
) declare the entire unpaid-Bebt to be immediately due and ble; é&
@@ (b) institute proceedj @@ icial or otherwise, for thte foreclosure of this @@@
strument under any apple provision of law, in which ¢ase tlie Property or any interest x
€ wé

@@QX @@QX

Se
@» may be sold for cash or up@% it in one or more parcels or ral interests or portions anda
order or manner; O

@) @)
(& G
(©) ©) witlo or without entry, to the exte itted and pursuant to the pfocedures
@@ provided by applicab@ institute proceedings for thﬁﬁl foreclosure of this Securi ‘h’@*c ment for
z the portion of the Debtthen due and payable, subject to-the continuing lien and security interest of this
Security Instmg&nt for the balance of the Obliggions not then due, unimpaired and without loss of

priority; é&
@@ (d) sell for cash u@ﬁ@ﬁ?ﬁt tﬁe Property or any ar@g?ﬁg and all estate, claim, @@@
o2 >

demand, right, title and interest ofOB er therein and rights of redemption thereof, pursuant to power
Q Q
& & O &
@é% @é% -11- 0%%%45 Page 12 of 29 Sumrﬁ&unty
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& 0 O B0 ©
of sale or otherwise, at one @\gﬁ; re sales, as an entirety or in s, at such time and place, u@; ch

terms and after such notlc@ reof, all as may be required itted by law; and, w1thout @mg the
@@ foregoing, to the ext&ﬁ{)@nmed and pursuant to the p@es required by applicable |

() In connection with any sale or sales hereunder, Lender shall be entitled
toe treat any of the Property whi nsists of (x) a right in action, ) property that can A @

red from the Real Prop . red hereby, or (z) any imp @ nts (without causing
<§ructural damage thereto), a same were personal prope an dispose of the same in @

@x accordance w1th apphcable Ia eparate and apart from the sale¢
X Drope ¢-

@@@QX

0 oy

®® Property, Equi (‘&' and Fixtures in such orde§<>

applicable 1

XCS Fropert e _
@% Personal Property or '& ent is located on or w1th1n eal Property, Lender shall be ﬁk

é& (i1) Lender shall be ﬁgﬂed to elect to proceed against%y or all of the Real %
P%ﬁy Personal Property, Equip ‘@ Fixtures in any manner p d under applicable @
@Q d if Lender so elects pursia o applicable law, the power ercin granted shall be @@
ercisable with respect to r any of the Real Property, Pen Property, Equipment and x
N

O% Fixtures covered hereby .49 designated by Lender and O der is hereby authorized
O% empowered to condugt:; uch sale of any Real Propérty_Personal Property, Equipme @@
C& Fixtures in accordan the procedures applicable t eal Property; Qg%

© ©" © ©)

@@ W Should Lender elect ﬁi@ny portion of the Propeﬂ@ﬁ@n is Real
- Property or which is Personal Property, Equipment or Fixtures that the Lender has“elected under

applicable law to sell together with Real P perty in accordance with the laws\governing a sale of
the roperty, Lender shall give s tlce of the occurrence of an % of Default, if any, %
@ election to sell such Propert .} as may then be required Thereafter, upon the @@
iration of such time and the 'gi ' @

@ subject to the terms hereof f the other Loan Documents without the necessity of any
@ demand on Borrower, Le t the time and place specifie ﬁ; e notice of sale, shall sellos@
C& Real Property or pa {@3 bidder for cash in lawful
O the United States. bStpone any sale hereunder @ ublic

®® announceme@ any such sale; and @

(iv) If the Property consists of several lots, parcels or items of property,
Lendex%}all subject to applicable law,«(A) designate the order in whichcsuch lots, parcels or

ite %@1 1 be offered for sale or so ) elect to sell such lots, pa s%or items through a @
@e sale, or through two or m c essive sales, or in any othér @
y

ng of such notice of sale % then be required by law, x

%

nder may from time to ti
at the time and place noti

/ /

U@ er Lender designates. @
Person, including Borro ender may purchase at any sale hereunder. Should Lender x
O desire that more than oneCsale or other disposition of the P2 be conducted, Lender shal)

N P

go%@ subject to applicable ause such sales or disposi@%o be conducted simultaneou

successively, on the day, or at such different days:orimes and in such order as Len ay

) designate, and no @1 sale shall terminate or othe @ fect the Lien of this Security ument
@@ on any part roperty not sold until all '&mgaﬁons have been satisﬁe@ . In the
- event Lender elécts to dispose of the Property through more than one sale, except-as otherwise

provided'by applicable law, Borrower agreés to pay the costs and expenses of| each such sale and

of a)@'u icial proceedings wherein su@a may be made; @
@2 @2 ©

5 @x , 0 @x © @x 5 @x
@g%@ @g%@ %%O%@ %%O%@
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& & & &
o & o & o & NS
g{%% (e) inst@%%dn action, suit or proceeding@uity for the specific perfom@ of
<§<@ any covenant, condition f&@' ement contained herein, in % e, in the Loan Agreement o& other
@ Loan Documents; @ : @

1) recover judgment on the Note either before, during or after-any proceedings for
r@ f this Security Instrument or @ her Loan Documents;

o) =X s

/

the enforce @ @é&
@ (2) apply for the p@ ment of a receiver, trustee Iior or conservator of the @@
>

Pr , without notice and with(Q gard for the adequacy of the security for the Debt and with%ut@
d for the solvency of Borrg afly guarantor or indemnitor withurespect to the Loan or any Pgr@>

@)
@% herwise liable for the payn@ e Debt or any part thereof;gg%% @@%
®@ (h) @@cense granted to Borrower »@@ Section 1.2 hereof shall a @@Qally be
@ revoked, to the exte@e mitted and pursuant to the (3@ ures required by applicable @ d Lender
may enter into or upon the Property, either personally or by its agents, nominees or attorneys and
dispossess Bo er and its agents and servants!therefrom, without liability for-trespass, damages or @

otherwise 2 n@ lude Borrower and its age@ﬁ ervants wholly therefrom, a f@ ake possession of all
books, and accounts relating ther@ orrower agrees to surrens ession of the Property @@
and ch books, records and acco%s 0 Lender upon demand, an%h ¢upon Lender may (1) use, x
e, manage, control, insure, maintain, repair, restore and otherwis @v 1 with all and every part of the
O perty and conduct the busiereat; (ii) complete any con, on on the Property in such fie)
O@%& and form as Lender deem
o

S

visable; (iil) make alteration itions, renewals, replacem nd
improvements to or on the Property; (iv) exercise all right @ powers of Borrower with re pect to the
@ Property, whether ix@ e of Borrower or otherwi@!ding, without limitation, thetig
- cancel, enforce or modify Leases, obtain and evict tenaats and demand, sue for, collect an
Rents of the Property and every part thereof, (v) require Borrower to pay monthly in\advance to Lender,
or any recej ppointed to collect the Re e fair and reasonable renta e for the use and %
i ‘@ occupied by Borrower; (vi @ e Borrower to vacate @@@

occupa@;ﬁ@ uch part of the Property a
ender or to such receiver iy default thereof, Borrower
or otherwise; and (vii) apply receipts from the Property Cgo@x

andcsurrender possession of the Prop
gl@ evicted by summary proceedi

o ayment and performance of ligations (including, withou tion, the payment of the
Qg%%m such order, priority and itions as Lender shall dee ropriate in its sole discreti
5 deducting therefrom all ex s (including reasonable atto *"fees and costs) incurred in ¢

®®O with the aforesaid 2@@ s and all amounts neces@ ay the Taxes, Other Ch%

Premiums and oth Xpenses in connection with roperty, as well as just reasonable

compensation for the services of Lender, its counse:, agents and employees;

@% exercise any and all rights'and remedies granted to a %party upon default @é&

under @i{@}ﬁ orm Commercial Code, i g, without limiting the gen of the foregoing: (i) the @@

right to take possession of the Fixture§§t quipment and/or the Persopnal Property, or any part thereof, x
take such other measures as, er may deem necessary for @% re, protection and preservati@

O% he Fixtures, the Equipme @@ e Personal Property, and (i est Borrower, at its sole cg )’*ﬁ,
i ‘_&%»' to

expense, to assemble the Fi , the Equipment and/or the al Property and make it availa
@ Lender at a convenient <§@ acceptable to Lender. Any xictice of sale, disposition or ot tended
@@ action by Lender wi pect to the Fixtures, the ent and/or the Personal sent to

Borrower in accordancé with the provisions hereof at“feast ten (10) days prior to such-action, shall
constitute comgxrcially reasonable notice to Borroiver; '

@@ )] apply any sums sited or held in escrow o se by or on behalf of @@
Le er@@a @

ccordance with the terms of t oan Agreement, this Securi rument or any other Loan
D ent to the payment of the foll items in any order in its sole discretion: O%@x

o Y S !
Q&% Q&% . -13- 0%%%15 Page 14 of 29 Sumrﬁ&unty
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o @ @ o @ o @

Cg%% @) %axes and Other Charges; g{%% Qg@%

© © | © o

@@ @@ Insurance Premiums; @@ @@

(iii)  Interest on the urg\ayd principal balance of the Note

@@@é\x (iv) Amonlz@o@@he unpaid prmmpal balan@“Note and/or @@@é\x

5 @x ) Ag sums payable pursuant to th Jote, the Loan Agreement, t}gs @x
Security Instrument and t er Loan Documents, includi ;\ out limitation, the Prepaym,
vances made by Lender fn\ ant to the terms of this

| o
Qg%%@ Fee, if applicable,
: <@(@ Instrument; @ @
@ _ (k) < 'pursue such other remedies as @ may have under applicab]e@; nd/or

%ﬁ) apply the undisbursed baggce of any Net Proceeds Deficiency deposit, together g&
0 @

with intere n, to the payment of the‘Q such order, priority and p ns as Lender shall
deem t ropriate in its sole dlscretl@

x In the event of a Xy foreclosure, power of sa;lotherw1se, of less than all @@
perty, this Security Instru ll continue as a Lien and interest on the remaining i
Qg% of the Property unimpaired a@hom loss of priority. @ : @
o ' (©)

@ @7 2 Application of Proceeds. @m purchase money proceeWavails of

any disposition o Property or any part thereof, y other sums collected by Le pursuant to

the Note, this, Security Instrument or the other,Loan Documents, may be applied by Lender to the

payment Obligations in such priority .-% proportions as Lender in its "% retion shall deem é&
pro;@@ e extent consistent with la@@ @@ : @@
x Section 7.3 nght%Cure Defaults. Upon the oc@ce and during the continuance @x

@*any Event of Default or 1%B er fails to make any payme do any act as herein provxs@
é{@% Lender may, but without igation to do so and with: e to or demand on Borro

without releasing Borro om any obligation hereunder, or do the same in such man
such extent as Lend y deem necessary to profe security hereof. Lender o

@ authorized to enté@ n the Property for such purposes; or appear in, defend or bri
proceeding to protect its interest in the Property or to foreclose this Security Instrument or to collect

Y S

53
@@ 5

©

the Debt, and the cost and expense thereof (including reasonable attorneys’ fees-and expenses, to the é&
extent € by law), with interest as @ d in this Section 7.3, shall ci te a portion of the @
b@@s all be due and payable to @ pon demand. All such c @ expenses incurred by @@
in remedying any Default ot of Default or such failed t or act or in appearing in, x
ndmg or bringing any such 18 or proceeding, as hereinabov. tded, shall bear interest at thc@

efault Rate, for the peri mng on the first day aft e from Lender that such cgst
Qg% expense was incurred and' uing until the date of paym ender. All such costs and s@es
@ incurred by Lender or @ ee together with interest the calculated at the Default Rat 11 be

@@ deemed to const1® ortion of the Debt and to b d by this Security Instrume the other
z Loan Documents and shall be immediately due and payable upon demand by Lender th

% Section 7.4 Actions and Pméédingg Lender shall have tht to appear in and @

defzg;g@ action or proceedlng br h respect to the Property @B g bring any action or @
in

, in the name and on be orrower which Lender, in_its ut good faith discretion,
rmlnes is necessary to be br 0g t to protect its interest in thperty and Borrower has no @x

g&%@% | @& C@@
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o o @@@QX @@@QX
o X o x o x Q x

OQ%%@ commenced and is at s O%i@rfe diligently pursuing an O%@Owhich directly addresses I@i%@

o) concerns regarding the @ ssity to protect its interest in @ roperty, as determined by Le@ in its

@@ sole but commerc%{?@asonab]e discretion. @@ @@

Section 7.5 Recovery of SumsRequired to be Paid. Lender shall have the right from

0 take action to recover any s -- sums which constitute a part e Debt as the same %
o

1¢, without regard to whether, ot the balance of the Debt be due, and without
any other action, for any @

to the right of Lender therea 0 bring an action of foreclosu x

Default or Event of Default by Boer existing at the time such e gﬁ;action was commenced.
2 j$c S O
<éﬁﬁmination of Books and Rﬁé%ﬁ@ At reasonable times a

@]
o
Qg% © Section 7
O reasonable notice (whic be given verbally), Lender, i
the records, books and m

o) i

@ have the right to exe
@ reflect upon its K@ ial condition, either at the or at any office regularl tained by
Borrower where such books and records are located.” Lender and its agents shall have the right to

make copie@\?d extracts from the foregoing r%rds and other papers. In additi@gt reasonable times g&
and upo Q onable notice (which ma @ ven verbally), Lender, its a@‘in , accountants and @
attorfielys 'shall have the right, at Le@?s le cost and expense exc dfter the occurrence of an @@

ent of Default during which it be-at Borrower’s sole cost and éxpense, to examine and audit the x
&ks and records of Borrow ‘&ining to the income, exp d operation of the Prop@@

@]

O%@during reasonable business at any office of Borrower e books and records are |

Qg% This Section 7.6 shall app oughout the term of the Note ithout regard to whether an ﬁ%of
©) Default has occurred géontinuing.

o o o
@ Section 7.7 Other Rights, Etc. @ @
) The failure of Lender stee to insist upon strict p' Tpance of any term é&
hereof be deemed to be a waiver term of this Security Instrun ent: <Borrower shall not be @@

reli df Borrower’s obligations he§u by reason of (i) the failure. of Lender or Trustee to comply x@

ent and other papers of B

wi y request of Borrower or any antor or indemnitor with respect:to the Loan to take any action
O . - 0 . O C. 0 @
o eclose this Security Instngn@ otherwise enforce any of theprovisions hereof or of the Note
Qg% e other Loan Documents, (ii)$he release, regardless of consi n, of the whole or any pa
O Property, or of any Perso i

@O stipulation by Lender
@ of the Note, this Sec@

g the time of payment or

strument or the other Loan ents.

ise modifying or supplem%@ € terms

) It is agreed that the ris loss or damage to the Propert)éé on Borrower, and é&
Lender shal no liability whatsoever for a@ cline in value of the Prop failure to maintain @
the Po@ﬁ)o for failure to determine @r nsurance in force is adeq 0 the amount of risks @@
insured.—Possession by Lender shall not be-deemed an election of judiciakrelief, if any such possession is x
ed or obtained, with respecb& Property or collateral not im@r’s possession. O %@
Q Q

xS © Z© S
Qg% (c) Len ay resort for the paymer@\fi@l performance of the Ob <%’ns

(©)”  (including, but not limited fay the payment of the Debt) to any ot er security held by Lender in such order
@@ and manner as Len@@ts discretion, may elect. ‘i@ or Trustee may take actio over the
- Debt, or any portion thereof, or to enforce the Oth bligations or any covenant of, without
prejudice to the right of Lender or Trustee thereafter to foreclose this Security Instrument. The rights of
Lenderor T under this Security Instrume@%ll be separate, distinct and ¢ tive and none shall %
be give to the exclusion of the ~SNo act of Lender or Tru 1 be construed as an @@
ist @other provision. Neither X@

electio proceed under any one p herein to the exclusion &
S NS
\©

& & O :
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@ o @@ o @@ o O%@

%Lender nor Trustee shall b@ied exclusively to the right id’ remedies herein stated but @@%

@@QX

<@(@ entitled to every right argi@x@ dy now or hereafter afforded @ or in equity. <@(@
v @ @on 7.8 Right to Release Any%&i%n of the Property. Lenderﬁ@ release any
portion of the Property for such consideration as Lender may require without, as.to the remainder of
the Prope, n any way impairing or affecting the Lien or priority of this Security Instrument, or é&
improving the position of any subordi @@ slder with respect thereto ept to the extent that the @@
all have been reduced by th a@ monetary consideration, if an eived by Lender for such '

et sh

4 végase and Lender may accept b ignment, pledge or otherwise other property in place thereof x

. O% Lender may require withgu g accountable for so doin%t vy other lienholder. This Segu
Qg%%@ Instrument shall continue @E@n and security interest in tt@mng portion of the Prope (&

@O Se tlfg}} Violation of Laws. If the@@perty is not in full compli @nh all

@ Legal Requirem@ ender may impose additi equirements upon Borrowe@ onnection
herewith as Lender may reasonably determine to—be appropriate, 1nc]ud1ng, without limitation,
monetary 1 es or financial equivalents. é&

gg @@ Section 7.10 Recourse//a @orce of Remedies. Notw1 g any other provision @@@
ecurity Instrument or the greement mcluding, witho tlon Section 11.22 of the x
@ n Agreement, but subjectot pllcable law, Lender andot@ ther Indemnified Parties @@
er

einafter defined) are en % enforce the obligations o @Ner contained in Sections 8.3 @
first resorting to or exhaus y
Note or any of the Prope @ ough

Qg% and 8.3 herein and Secti of the Loan Agreement w
security or collateral and without first having recourse t
@ foreclosure, exer@@ power of sale or acceptanc@ eed in lieu of foreclosure se and
- in the event Len ommences a foreclosure action-against the Property, or exercr e power of
sale pursuant to this Security Instrument, Lend shall be entitled to pursue a deficiency Judgment with
respect to obligations against Borr e provisions of Sections 8.1 and 8.3 herein and é&
Secti the Loan Agreement a ons to any non-recourse or tion provisions in the @@@

I%og‘ greement the Note, this Se u stmment and/or the other ocuments, and Borrower
lly and personally liable for bligations set forth in saldS cetions 8.1, 8.2 and 8.3 herein and@x
ctlon 9.2 of the Loan Agr%e 7 The liability of Borrower wi

@ pect to the Obhgatlons set fo
é{@% in Sections 8.1, 8.2 and 8 and Section 9.2 of the Loah Agre
principal amount of the . Notwithstanding the foreg' ¢ ‘nothing herein shall inhibit

] Lender from fore ale
@ exercising any other)rights and remedies pursuan e Loan Agreement, the Note,)
Instrument and/or the other Loan Documents, whether simultaneously with foreclosure proceedings or

in any other-sequence. A separate action or ns may be brought and prosecuted against Borrower g&
with respéct'to’'the Obligations set forth in S s 8.1, 8.2 and 8.3 herein anc ion 9.2 of the Loan @@
e

Agr ty’whether or not an action is brought against any other Perso ther or not any other @
on’is joined in such action ctions.  In addition, Lender §13% ave the right but not the x

S a
&gaﬁon to join and participate a party if it so elects, any trative or judicial proceeding @

g %@&or actions initiated in conr@ 1th any matter addressed i tronmental Indemnity.
(©) Section(Z]1 Right of Entry. Upon reasofiable notice (which may be given@§ally)

@@ to Borrower and 'é@to the rights of tenants in o y, Lender and its agents shw the right
- to enter and inspect:the Property at all reasonable tim -

@@@QX @@@QX ef ©
| @)
5 O O &

& & & &
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.@Qg%% @Qgﬁg ARTICLE 8 g S @Qgg%

Section 8.1 General Indemnification. Borrower shall, at its sole cost and expense,
protect, defend, indemnify, release and hold-harmless the Indemnified Partie and against any é&
and al @Q s, suits, liabilities (inclu(&'@hout limitation, strict liabiliti actions, proceedings, @@
obli , expenses, diminutions in.v —fines, penalties, charges,

gations, debts, damages, losse%

, expenses, judgments, awards ve damages, foreseeable and @x
uriforeseeable consequentialO dann; including, but not limitecgi

g{%%@ reasonable attorneys’ fee her costs of defense) (colle he “Losses™), imposed
O incurred by or asserted st any Indemnified Parties arn ectly or indirectly arising o T in

mounts paid in settlement,

@ any way relating t e or more of the following: (a ership of this Security I nt, the
@ Property or any i therein or receipt of any Reits;) (b) any amendment to, or res ing of, the
‘ Obligations (including, but not limited to, the Debt) and the Note, the Loan Agreement, this Security
Instrument a%/or any other Loan Document; %my and all lawful action that be taken by Lender é&
in con n with the enforcement of ovisions of this Security ent or the Loan @

Agr@t or the Note or any of the n Documents, whether or@ it'is filed in connection @@

§ me, or in connection with B er, any guarantor or indemrﬁ%r d/or any partner, member,
@] 1 4 3

t venturer or shareholder the

O%@ ankruptcy, insolvency or sifnilarproceeding; (d) any accide to or death of persons or
Qg% or damage to property oc&g in, on or about the Prope ty or any part thereof or on the adjoin
@ sidewalks, curbs, adja @)roperty or adjacent parking ?g Streets or ways occurring prior fo )
@@ taking title to an@i&ssion of the Property; (e) , non-use or condition in, bout the
- Property or any partthereof or on the adjoining side s, curbs, adjacent property or adjacent parking

areas, streets or ways occurring prior to Lenderitaking title to and possession of the Property; (f) any
failure o art of Borrower to perform o@ in compliance with any of s of this Security @

Instgg;@ s>(g) performance of any @ services or the furnishi y materials or other
0 m respect of the Property or part thereof; (h) the failure f@ erson to file timely with @
5 &htemal Revenue Service an rate Form 1099-B, Statem%n@ Recipients of Proceeds frocgn@x
o cal Estate, Broker and Bargc;r ange Transactions, which m required in connection with
Qg%% Security Instrument, or to St to the recipient of the pro
@ the transaction in connection with which this Security ment is made; (i) any fail the
jance with any Legal Requi "@

@ Property to be in con énts; (j) the enforcement @ of the
@ : Indemnified Parties.of the provisions of this Article'3;

any and all claims and dem: hatsoever
which may be asserted against Lender by reason of any alleged obligations or undertakings on its part
to perform ischarge any of the terms, cov%nts or agreements contained in-any Lease occurring
f

prior td taking title to and posse the Property; (1) the pay %@éj any commission, %
i e P

Ch&l@? brokerage fee to anyone clajming through Borrower (or any affi ereof) which may be
&@ e in connection with the funding of the Loan; or (m) any mafé\n;a misrepresentation made by x
O% ower in this Security Inst or in any other Loan Doc& provided, however, Borrovx%@
o%@ shall not have any obliga’[gg ovide indemnification here Q}‘ o0 the extent that such Loss
if to

from the gross negligenc willful misconduct of an Ind ied Party. Any amounts pa

@ Lender by reason of t @p ication of this Section 8.1 s @ecome immediately due and
@@ shall bear interes efault Rate from the date s is sustained by Lender unti

amounts
and any applicable-iriterest are paid. For purposes of this Article 8, the term “Indemnified Parties”
means (A) der and any Person who is or will have been involved in the origihation of the Loan,
(B) any @o who is or will have been involvéd in the servicing of the Loa d hereby, (C) any @é&
Pers @ vhose name the encumbr@@ ted by this Security Ins I@l is or will have been @@
recorded, (D) Persons who may h cquire or will have held a l?gﬁbanial interest in the Loan x

o @ludmg, but not limited to, iny or prospective investors in,tt urities, as well as custodiaxgs,@
o @ 0. (T o @ o @
< & o A8
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o @ » ‘ o@ o @ o ‘ o%@j%
OQ%% trustees and other fiduci ho hold, have held or may@a full or partial interest in t%}/ an

o) secured hereby for the it of third parties), and (E) th pective directors, officers, sha@ ders,
@@ partners, member@z@oyees, agents, servants, re%@tives, contractors, subcontr@afﬁ]iates,
- subsidiaries, participants, successors and assigns of\any and all of the foregoing (including, but not

‘ ' limited to, any other Person who holds or acquires or will have held a particip%f;ion or other full or

partial in in the Loan, whether duri term of the Loan or as a of or following a é&
fore f the Loan, and includin, t imited to, any SUCCGSSO@ rger, consolidation or @@D{%
@ S

ﬁ isition of all or a substantial porti Lender’s assets and busin& x

o @09%@ Section 8.2 C,cze and/or Intangible Tax. wer shall,v at its sole cost ‘
Qg%% expense, protect, defend ify, release and hold ha ;ﬁ'\‘-\ AN

a¥

against any and all Losses.imposed upon or incurred by

) @ and directly or indj arising out of or in any ¢
@ recording of this ity Instrument, the Note or a e other Loan Documents, b luding any

income, franchise or other similar taxes.

@g Section 8.3 ERISA Inde é\;tion. Borrower shall, at jts
pro?@@e end, indemnify, release a d"harmless the Indemnified "@ from and against any @@
Losses (including, withou?%i tion, reasonable attorneys® fees and costs incurred in the

nt of Losses incurred in cort g any prohibited transaction

d in obtaining any individu ited transaction exemptio dej
Lender’s sole discretion) th der may incur, directly or in Y,

O%@vestigation, defense and/or s
O (Crin the sale of a prohibited ]

ERISA that may be required,
<§<@ as a result of a default @r Section 4.2.13 of the Loan gment. <§O
@ Section 8.4 Duty to Defend: Atto%@s’ Fees and Other Fees and E@nses. Upon

er shall defend such Indemnified Party (if requested
emnified Party) by attorney @ ther professionals é&
the Indemnified Parties. hstanding the foregoing, g@@ defendants in any such @@@

approvéd)
@éé@r proceeding include bot and Borrower and such x

wer and any Indemnified-P
mnified Party shall have re bly concluded that there are legal defenses available tooit@

written request by any Indemnified Party, Borr
by any Ir@%iﬁed Party, in the name of t

@]
1d/or other Indemnified Parti t are different from or in adds

o to those available to Borrower,s

Qg%% such Indemnified Party shall‘have the right to select separat el to assert such legal defense &

@ to otherwise participate @ ¢ defense of such action on of such Indemnified Party. wer

@ shall not be liable @ xpenses of more than one counsel unless an Indemni shall
@ have reasonably ded that there may be lega nses available to it that are nt from or

additional to those available to another Indemnified Party. Upon demand, Borrower shall pay or, in
the sole andi%solute discretion of the Indemnified Parties, reimburse, the Indemnified Parties for the é&
payment of the reasonable fees and disb s of attorneys, engineers, @@ ental consultants, @
labgral es and other professionals in/connection therewith. @

@x O%@x ARTICLE 9 - 0 @x 0 @x

Q
o @ o%@ o @ o @
& B s «
© © © ©
@@ S@@.l Waiver of Countercla@@o the extent permitted by@ble law,
- Borrower hereby waives the right to assert a counterclaim, other than a mandatory 6r compulsory
counterclaim,in any action or proceeding brought against it by Lender arising gqut of or in any way
connectel this Security Instrument, @ oan Agreement, the Note, @y f the other Loan
0 ©

Doc r the Obligations. @@ @
ST 8 5 S
O © -18- 025%350 45 Page 19 of 29 Sumr§<O %&)unty
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o @ o @ o @ . o
‘ Cg%% Section 9§%§Qarshalling and Qther Matten% & the extent permitted by a@é@ﬂe
@ law, Borrower hereby v@ s the benefit of all appraisem@ aluation, stay, extension, reir@ ment
@@ and redemption 1 v or hereafter in force and @hts of marshalling in the ey t@f any sale
- hereunder of the erty or any part thereof or any interest therein. Further, to the @m permitted

by apphca aw, Borrower hereby expressly waives any and all rights of redemption from sale under

any order cree of foreclosure of thlS Se ." Instrument on behalf of B r, and on behalf of é&
@g e o8

@@@QX

eac ery Person acquiring any i n or title to the Property nt to the date of this

% nstrument. x

@ Section 9.3 Mof Notice. To the extent Op ed by applicable law, Borr

@@% shall not be entitled to erf

respect to matters for whi is Security Instrument or the ain Documents specifically and

provide for the givi o Bor

@ for which Lender(is'required by applicable law to give tlee and Borrower hereby
the right to receive any notice from Lender or Trustee with respect to any matter for which this

Security Instrument does not specifically andéfressly provide for the giving @@otice by Lender or @%

Trustee to Borrower.

@ Section 9.4 Waiver of Statute of Limitations. To t @t@nt permitted by applicable x@
Borrower hereby expressly \\}es and releases its right to any statute of limitations asv

%@defense to the payment a ance of the Obligations (i , without limitation, the p
§§$ of the Debt). @ @%ﬁ
©

O
@@ Secti 5 Waiver of Jury Trlal OWER HEREBY AG OT TO
> ELECT A TRIAL' BY JURY OF ANY ISS " TRIABLE OF RIGHT B Y, AND

FOREVER WAIVES ANY RIGHT TO TRIAL BY JURY FULLY TO THE EXTENT THAT
ANY SU GHT SHALL NOW O REAFTER EXIST, WIT GARD TO THE é\x
NO S SECURITY INSTRU OR THE OTHER LO ENTS, OR ANY @@

COUNTERCLAIM O THER ACTION IN CONNECTION
REWITH. THIS WAIVE RIGHT TO TRIAL BY RY IS GIVEN KNOWINGLY

VOLUNTARILY BY. BORROWER AND IS  INI i- DED TO ENCOMPA
3‘::\ O WHICH THE RIGH
ENDER IS HEREBY AUTH

%

TO FILE A CO

®® EVIDENCE OF

Section 9.6 Survival. Except-as otherwise set forth in the Environmental Indemnity, %
the 1nde ications made pursuant to .‘: 8 herein and the represerg s and warranties, @
der the Env1ronmenta@; nity, shall continue @@

cov@@ nd other obligations @
tely in full force and effe; shall survive and shall in be impaired by (a) any x

ANY PROCEEDING AS C
WAIVER BY BORROW b

O » fact1on release or other te ion of this Securlty Ins r any other Loan Document
%@b) any assignment or other, fer of all or any portlon r1ty Instrument or any othe

Cg% Document or Lender’s in 1n the Property (but, in suc , such indemnifications shal ﬁt

@ both the Indemnified P@e and any such assignee or tra ee) (c) any exercise of Lend ights

@@ and remedies purﬁﬁ@reto including, but not 11 ; foreclosure or acceptance Wd m lieu

of foreclosure, any-exercise of any rights and reme pursuant to the Loan Agreement, the Note or
any of the other Loan Documents, any transfer of all or any portion of the Property (whether by
Borrowe Lender following foreclosu acceptance of a deed in lieu eclosure or at any %
othe@p d) any amendment to this E Instrument, the Loan Agr the Note or any other @@
ocument, and/or (e) any a ission that might otherwe construed as a release or @
5 arge of Borrower from the éo;h' ations or any portion thereof twithstanding anything to tlge @x
&
G
©

- & & &
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Ogg% Section @@Goveming Law;J urisdictionﬁ%ggice of Process. @Cﬁ%

@@@ﬁ S ©
5@ e o a®
%the

x@@@* 3 S
©
N

Q
W ©
Q& contrary set forth herein %ny of the Loan Documents, t@curity Instrument shall not 3@9

obligations evidenced by orarising under the aforementiorfed Environmental Indemnity. ~_ (©)

@® ARTICI@? ®®

Q% | EX(‘ PATION Q% | Q%
V

@@ - % o . @g

@ The provisions of Secti .22 of the Loan Agreerrﬁléi hereby incorporated by @

reference into this Security Instrumentto the same extent and with t me force as if fully set forth @x

Qé%% ARTICLE 11 Qé%% Qé%%
© | © ©)
@® NOTI(@® @®

11 notices or other written communications hereunder shall be dlﬂered in accordance é&

with Secti. f the Loan Agreement. @@ @@@ @@

@ ARTI 12
@x RTICLE @x @x

@x O O .
N %@ APPLICABLE LAW o%@ N

' (a) "2 THIS SECURITY INSTRU& WAS NEGOTIATED I@ STATE
OF NEW YORK, AND MADE BY BORROWER AND ACCEPTED BY LENDER IN THE é\&

STATE OF NEW YORK, AND THE PROCEEDS OF THE NOTE SEC
DISB OM THE STATE OF_ ORK, WHICH STAT ARTIES AGREE
HA TANTIAL RELATIONSHIF TO THE PARTIES A THE UNDERLYING
TRANSACTION EMBODIED HEREBY, AND IN ALL RESPECTS, INCLUDING, WITHOUT
ING THE GENERALI THE FOREGOING, MATTERS OF CONSTRUCTION, "
LIDITY AND PE CE, THIS SECURITY  IN H
OBLIGATIONS ARISIN UNDER SHALL BE GOVEF :
ACCORDANCE WITH, THE LAWS OF THE STATE’OF NEW YORK APPLICAF
CONTRACTS M@?XND PERFORMED INSUCH STATE (WITHOUT REG?
PRINCIPLES OF CONFLICT OF LAWS) AND ANY APPLICABLE LAW OF T
STATES OF AMERICA, EXCEPT THAT AT ALL TIMES THE PROVISIONS FOR THE Q%
CREATI RFECTION AND ENFORCEMENT OF THE LI% ND SECURITY @
INTERESTS 'CREATED PURSUANT HERETO AND PURSUANT E OTHER LOAN (0]

2
@

RUED ACCORDING T HE LAW OF THE ST OF UTAH, IT BEING@

DO NTS WITH RESPECT <TO-THE PROPERTY SHAL OVERNED BY, AND x
c
®

\STATE, THE LAW HE STATE OF NE

©

@]
W s X
20-
o T S og%%% Page 21 of 29 Sum@&unty

@@

RK SHALL GOVERN
CONSTRUCTION, VALIDITY AND ENFORCEABILI ALL LOAN DOCUMENTS AND
ALL OF THE w IONS ARISING HER@ AND THEREUNDER: (TO THE
FULLEST EXTENT-PERMITTED BY LAW, BORROWER HEREBY UNCONDITIONALLY
AND IRREVOCABLY WAIVES ANY CLAIMgO ASSERT THAT THE LAW,OF ANY OTHER Q%

ERSTOOD THAT, TO.d ULLEST EXTENT P% D BY THE LAW OF U@
F

JURISDICT GOVERNS THIS SEC INSTRUMENT AND/OR OTHER LOAN

AND, EXCEPT AS THERWISE BE SE H HEREIN OR

THIS SECURITY INS T AND THE OTHER S OCUMENTS SHALL x@@
N V
&> iﬁ ©

VERNED BY, AND CON UED IN ACCORDANCCI;I [TH, THE LAWS OF THE

BE ¢ :
© N N
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@ o
%STATE OF NEW YORK PURSUANT TO SECTION 5- 1 {'OF THE NEW YORK GE@%@\L
OBLIGATIONS LAW. @ @

Y S

53
@@ @

@ M) @ANY LEGAL SUIT, ACTI@ OR PROCEEDING AGAI@' LENDER
OR BORROW%R ARISING OUT OF OR RELATING TO THIS SECURITY INSTRUMENT %

MAY, AT ER’S OPTION, BE INSTI h‘l\ IN ANY FEDERAL O ATE COURT IN

THE C EW YORK, COUNT YORK, PURSUAN TION 5-1402 OF @@
TH YORK GENERAL O sATIONS. LAW, AND BO ER WAIVES ANY
O CTIONS WHICH IT MAY NOW OR HEREAFTER HAVE.BASED ON VENUE AND/OR

5 M NON CONVENIENC§ ANY SUCH SUIT, AC OR PROCEEDING

RROWER HEREBY CABLY SUBMITS TO SDICTION OF ANY

5%3 COURT IN ANY SUI TION OR PROCEED BORROWER DOES
DESIGNATE AND @@T

S
Corporation Service Companv
é\x 1180 Avenue %% Americas, Suite 210 é\x é\x
New JNY 10036
= S gﬁ@@ @
CCEPT AND ACKNO‘%;_E GE ON ITS BEHALF
ESS WHICH MAY BEC%‘@ D IN ANY SUCH SUX
ANY FEDERAL OR '@ E COURT IN NEWY,
EW YORK, AND AG HAT SERVICE OF PRO UPON SAID AGENT A
ADDRESS AND WRI @ NOTICE OF SAID SER MAILED OR DELIVE TO
@ BORROWER IN NER PROVIDED &%@N SHALL BE DEEME EVERY
- RESPECT EFFEC SERVICE OF PROCES ON BORROWER IN AN CH SUIT,
ACTION OR PROCEEDING IN THE STATE OF NEW YORK. BORROWER (I) SHALL GIVE
PROMPT @CE TO LENDER OF A HANGED ADDRESS OE AUTHORIZED é&
AGEN@ UNDER, (II) MAY AT ME AND FROM TIME E DESIGNATE A @@
S TE AUTHORIZED AGE ITH AN OFFICE YORK, NEW YORK @
OFFICE SHALL BE DE ATED AS THE PERSON@%
PROMPTLY DESIGNA
S TO HAVE AN OFF
5 ! T LEAVING A SUC R.
@ NOTHING CONTA l\- D-HEREIN SHALL AFF% E RIGHT OF LENDE RVE
@ PROCESS IN A o ER MANNER PERMIT Y LAW OR TO COM LEGAL
PROCEEDINGS OR OTHERWISE PROCEED AGAINST BORROWER IN OTHER

JURISDIE;@%. @@% @@% @%

X Section 12.2 Usu I@s. Notwithstanding any% to the contrary, (a)all x
@ ements and communicatio een Borrower and Lender @ by and shall automatically @

g% 1m1ted so that, after taki @ account all amounts d@@ constitute interest, the in \Q

[

CE OF ANY AND ALILo
g TION OR PROCEED

AS §§1@AUTHORIZED AGENT

W H SUBSTITUTE AGENg‘

OR IS DISSOLVED W

contracted for, charged o) ived by Lender shall never d the Maximum Legal Rate
calculating whether an rest exceeds the Maximum L ate, all such interest shall be
@ prorated, allocate @pread over the full amount of all pr1nc1pal indebted orrower
= to Lender, and (c) ough any contingency or eve ender receives or is deemed to receive interest

in excess of the Maximum Legal Rate, any such excess shall be deemed to have been applied toward
payment principal of any and all th outstanding indebtedness of B r to Lender, or if @

ther@;@ ch indebtedness, shall i 1 y be returned to Borrower, @@ @

O > &

O%@ O% O%@ O%@
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5 O \
0 B N NoCs
Section ]Q%;&ovisions Subject to App]ica@gi&w. All rights, powers and r@%ﬁes

@@@QX |
S
&

S8

@]

o _provided in this Securitydnstrument may be exercised onlytothe extent that the exercise thetepf does
@@ not violate any a@m@le provisions of law and ar ed to be limited to the ext @essary S0
- that they. will not er this Security Instrument in , unenforceable or not entitle e recorded,

or any ap ion thereof shall be invalid o
and @@ r application of the term s

c

L

)

registered or filed under the provisions of any applicable law. If any term of this-Security Instrument
g forceable, the remainder of "‘ ecurity Instrument é&
be affected thereby. @@ @@
N

) ) @X ARTICLE 13 ) @X O @X
Qg%@ +© pEFINITIONS Qg%%@% Qg%%@% i
©

@ Unles <O;()ntext clearly indicates a ({§>@r intent or unless otherwi e@@ﬁcally
@ provided herein, wo@%@d in this Security Instrume@n be used interchangeably i@ ingular or
plural form and the word “Borrower” shall mean “each Borrower and any subsequent owner or owners of
the Property or-any part thereof or any interest therein,” the word “Lender” shall n “Lender and any @g&

subsequent of the Note,” the word “q%&e shall mean “the Note an other evidence of

indebt ¢cured by this Security In ,” the word “Property” Sh@g@ ude any portion of the @@

Pro nd any interest therein, and‘the phrases “attorneys’ fees”, “le ” and “counsel fees” shall x

i‘% any and all attorneys’, para @and law clerk fees and disbu &nts, including, but not limi
O%@ fees and disbursements a e-trial, trial and appellat @, incurred or paid by L(@

protecting its interest in the , the Leases and/or the Rer{%&i/or in enforcing its rights he er.

Whenever the context m ire, any pronouns used he 11 include the correspondingé@ uline,

©
@@ feminine or neuter f@% @

@@@% . MISC@OUS PROVISIONS @@@% @@@%

5 Section 14.1 NE) O%hChangg. This Security Ins(‘gr t, and any provisions hereof, @x
y not be modified, amendgd@a%ed, extended, changed, digc arged or terminated orally or bx a@
Bo

O . , . o .
@ “act or failure to act on th rrower or Lender, but ¢ ‘Q(\; y’an agreement in writing si
@ the party(ies) against w o nforcement of any modificatioh, aimendment, waiver, extensio 3 ge,

@ discharge or termin t@ sought. @ @
SCCJIOH 14.2 Successors and Assi ,qns.@his Security Instrument shall &nding upon,

/

and shall 1 to the benefit of, Borrower a ender and their respective suceéssors and permitted é&

assigns, a@ge forth in the Loan Agreem&@ ender shall have the right t ut the consent of - @

Bo ) to assign or transfer its ri der this Security Instrurgeﬁ@n connection with any @@
ignment of the Loan and the K%L ocuments. Any assignee or transferee of Lender shall be x

0 @1 led to all the benefits affo ender under this Security % ent. Borrower shall not have

O @he right to assign or transfer ifs ¥ights or obligations under thi rity Instrument without th r@
Cg% written consent of Lende ovided in the Loan Agreement;and any attempted assignment @&ut

o such consent shall be n d void. (©) (©

@ S n 14.3 Inapplicable Provisions.”If any prbvision of this Secur@xstrument is

held to be illegal, invalid or unenforceable under present or future laws effective, during the term of
this Securi strument, such provision shall-be\fully severable and this Securi strument shall be é&
cons g%d enforced as if such ille imvalid or unenforceable provisi d never comprised a @@
rt is Security Instrument, and t maining provisions of this £ e@@ Instrument shall remain
@fyll force and effect and shall -‘51 affected by the illegal, invalid }§ nenforceable provision or by x
X G s S
&
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0. (T 0. (T 0. (T 0. (T
Q& its severance from this %@ity Instrument, unless such ’54 inued effectiveness of this %&ty
(©) Instrument, as modified;would be contrary to the basic understandings and intentions of the(patties as
@@ expressed herein.@@ @@ @@
Section 14.4 Headings, Etc. The headings and captions of the various Sections of this
Security In ment are for convenience of ence only and are not to be -" ued as defining or é&
limi@@ ny way, the scope or inte@ provisions hereof. @ @@
x Section 14.5 Subr%ion. If any or all of the procof the Note have been used to x
5 @Oﬁx@tinguish, extend or renew. ny. indebtedness heretofore existing inst the Property, then, té) @
Cg%% extent of the funds so u Qg&er shall be subrogated t the rights, claims, liens, i
@ interests existing agai e Property heretofore held or in favor of, the holder
: @ indebtedness and suc er rights, claims, liens, titl nterests, if any, are not waiy
@ are continued in rce and effect in favor of K@ and are merged with the 1 d security
interest created herein as cumulative security for the payment, performance and discharge of the i
Obligations@%xcluding, but not limited to, the ment of the Debt). @é&

t@@ Section 14.6 Entire A@r t. The Note, the Lo @giogement, this Security @@
If%r ent and the other Loan Doduments constitute the entire unde% g and agreement between x
o @z ower and Lender with res the transactions arising in ¢ @e tion with the Obligations an c@
O @supersede all prior written @understandings and agreements_between Borrower and Lend: @
g{%% respect thereto. Borrowe y acknowledges that, excep@corporated m writing in the he
@ Loan Agreement, this @ ity Instrument and the other @ ocuments, there are not, an e not,
@@ and no Persons @ were authorized by Lendﬁ@@vake, any representations, @mﬂdings,
- stipulations, agreemients or promises, oral. or written; with respect to the transaction“which is the

subject of tlg\?ote, the Loan Agreement, this Security Instrument and the other Loan Documents.

@@ Section 14.7 Limitation m@nder’s Responsibility. sion of this Security @@é\x
n st@@ent shall operate to place ap &gﬁgation or liability for the co tr@are, management or repair @

5 é\; e Property upon Lender, nl it operate to make Lendeg nsible or liable for any wa%te@x
\eommitted on the Property y enants or any other Person;<orfor any dangerous or defecti

Q
Qg%%@ condition of the Property, any negligence in the ma t, upkeep, repair or contr
@ Property resulting in lo 3 injury or death to any Tena nsee, employee or stranger. . ing

@ herein contained % onstrued as constituting L@ mortgagee in possession.” @
Section 14.8 Recitals. The recitals hereof are a part hereof, form Qasis for this
Security Inﬁment and shall be considered p@ga facie evidence of the facts a@\\?ocuments referred é\x
to therej @@ @@

P Y
N T %@%@

&
@ Section@ Concerning the Trustee. T@

AN
@

shall be under no duty to @x any

@@ action hereunder WS expressly required hereu@@ by law, or to perform any @ch would
- involve Trustee iiany expense or liability or to institiute or defend any suit in respecthereof, unless
properly indemnified to Trustee’s reasonable satisfaction. Trustee, by acceptance of this Security

Instrume: “& enants to perform and fulﬁ@msts herein created, being 1 however, only for é&

o

. ence or willful miscondu @ ereby waives any statut esand agrees to accept
reasongble compensation, in lieu t r@ or any services rendered b Tm in accordance with the @
5 s hereof. Trustee may resignny time upon giving thirty Q(@st’ notice to Borrower and to @x

N | N
0. (T ©
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Qg@ Lender. Lender may reﬂ@ rustee at any time or from t % time and select a successon@s

In the event of the deat}.: oval, resignation, refusal to a¢t;)or inability to act of Trustee or‘ S sole

@ discretion for any‘ §§>®] whatsoever Lender may, ﬁ?@t notice and without speci y reason
- therefor and without applying to any court, select appoint a successor trustee, b instrument
recorded whever this Security Instrument is corded and all powers, rrghts d ies and authority of

as resard shall thereupon beco sted in such successor. Such tltute trustee shall é&
@ red to give bond for the @perfomance of the dutre ustee hereunder unless @@
1

q f by Lender. The procedur ed for in this paragraph utlon of Trustee shall be @
5 @ dition to and not in exclusmu}ny other provisions for subst1 , by law or otherwise. x
N (S %@
Qg%% - Section 15} ﬁstee s Fees. Borrower all reasonable costs, f
@ expenses incurred by Tr 18 and Trustee’s agents and co n connectron with the perfo e by
@ Trustee of Trustee’ s hereunder and all suc es and expenses shall be y this
@ Security Instrum:
ﬁ& Section 15.3 Certain Rights. h the approval of Lender, Trus%shall have the right @

to take é@ all of the following actio @) o select, employ, and advi @ counsel (who may
be, ot be, counsel for Lend@n any matters arising hereunde O ding the preparation, @@
% on, and interpretation of thé.Note; this Security Instrument or%e Other Loan Documents, and

@ I be fully protected in relyi legal matters on the advic nsel, (b) to execute any of the
g %@ sts and powers hereo@ﬁom any duty hereunder ej ectly or through his/her agefits o1

‘l
attorneys, (c) to select ploy, in and about the exec of his/her duties hereunder, f:é{g ble
o accountants, engineer: @ other experts, agents and a @ys -in-fact, either corporate o ‘Vldual
@@ not regularly in ploy of Trustee, and Trus @ 1l not be answerable for default
- negligence, or miseonduct of any such accountant, engineer or other expert, agent or rney—m -fact,
if selected \g&reasonable care, or for any err of judgment or act done by Trustee in good faith, or

be othery sponsible or accountable ny circumstances whatsoev cept for Trustee’s %
o
e

‘ gence or bad faith and (d) 11 other lawful action as Ig?/@ ay instruct Trustee to @

£ross
:
o @ by Trustee, or anyone ent
O r

ersonally liable in case of x

protect or enforce Lender’ reunder. Trustee shall
@ by virtue of the powers he granted to Trustee, upon the
operty for debts contracted liability or damages incugre € management or operatlg
ave the right to rely on nstrument, document, or s

Qg%% the Property. Trustee
O authorizing or supporti

5 action taken or proposed to en by Trustee hereunder b by
@ Trustee in good fai e genuine. Trustee shall itled to reimbursement for penses
@ incurred by Trustee’in the performance of Trustee’ 1€S hereunder and to reasonab ensatxon

for such of Tg&stee s services hereunder as shall be rendered.

Section 15.4 Retention of@. All moneys receivedhéé@égshall, until used or @

appglg;ﬁg erein provided, be held in or the purposes for which th e received, but need not @@
e

egated in any manner from er moneys (except to the extent required by applicable law) x
> Trustee shall be under no h@% for interest on any moneys d by Trustee hereunder.  ©
O% % @) @) @
O@%& Section 1 rfection of Appointment. any deed, conveyance, or in %

) of any nature be re @ from Borrower by any T Gor substitute trustee to mor y and
@@ certainly vest in aﬁﬁ&lm to the Trustee or subs;ﬁ%&stee such estates rights, po@\;@nd duties,

then, upon request—by the Trustee or substitute e, any and all such deeds, conveyances and

instruments shall be made, executed, acknow ed, and delivered and shall be caused to be recorded
and/or fil Borrower. @
@ Section 15.6 Successx truments Any substitu% @ﬁt@ appointed pursuant to x@@

o @mf the provisions hereof sh(alhout any further act, deed veyance, become vested wgh
N

0. (T @ o @
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o o 0 & 0. ©®
é{%% all the estates, propertres @ , powers, and trusts of its or@r predecessor in the rights hé%@er
(©) e i e

0 with like effect as if ori g} 1ly named as Trustee herein; vertheless, upon the written @ st of

@@ Lender or of the @@lte trustee, the Trustee ceasi <ti&ct shall execute and de]rveﬁ@strument '
- U

transferring to s substitute trustee, upon the tr herein expressed, all the es , properties,
rights, powers, and trusts of the Trustee so ceasing to act, and shall duly assign,transfer and deliver
any of tperty and moneys held by s Trustee to the substitute truo appointed in the é\x
Tm&g@ ace. @@ @@ @@

i @X ARTICLE 16 i @X

%@ N N N

Q&%@ - Qg%%@?rATE-SPECIFIC Pnov@gg O%@

@’ Section 16.1 Jm(@;isistencies. In the event oéffﬁ‘g; inconsistencies betwe @ns and
e me

®® conditions of this N\\/l6 and the terms and condrtl remainder of this Secun nt, the
terms and conditions of this Artrcle 16 shall control an blndmg

Sect{(ﬁé& . Power of Sale. (a) T ﬂ of the essence hereof. & occurrence of an @
n

Event of Default the Debt shall immedi ome due and payable and ay execute or cause @@
execute a written notice of d \ and of election to cause th rty to be sold to satisfy the x
b@mns hereof (the “Notice of lt”) and Trustee shall files &otlce of Default for recorda @
o court wherein the Prop @me part or parcel thereof i % d. Lender shall also depo C}
Q& rustee the Note and all othe@\lments evidencing the Debt. & %%
o (©) o
@ (b) ¢ lapse of such time as ma}@e required by law fo]]owin%gkﬁ@cordaﬁon
@ of the Notice of De , any Notice of Default and e of sale (the “Notice of Sal aving been
given, as then required by law, Trustee, without demand on Borrower, shall sell the Property on the date
i i i fSale, either as a whole or in sepag@%arcels, and in such é&
o8

tory right of Borrower to e order in which such @
U

r or parcels, shall be sold),.at\ public auction to the highest
bi the purchase price payable indawful money of the United Stat@ the time of sale. The person @x

cting the sale may, for arcly

“shall be completed and, in e Q“: 3
by such person at the time and place last appointed for the salejprovided, if the sale is postpone,
O the time permitted by law; then notice thereof shall be gi igi

giy
©® Sale. Trustee shall ate and deliver to the purch@

without any covenant or warranty, express or implied

s deed conveying the Prop sold, but
he recitals in the deed of any miatters or facts

shall be concllﬁ e proof of the truthfulness then Q;mAny person, including Lend ay bid at the sale. g&
Trustee shal y the proceeds of the sale t ent of (1) the costs and e of exercising the @
power nd of the sale, including @@' ent of the Trustee’s and fees; (2) cost of any @

evi f title procured in connecti s

uch sale; (3) all sums exp nder the terms hereof, not x

i
pald with accrued interest @ rate of interest apphcable e Note secured hereby fr @
of expenditure; (4) all ot @ then secured hereby; an emalnder if any, to the per.
Qg%%persons legally entitled theregig the Trustee, in its discretion @deposn the balance of such [@e ds

@O with the County Clerk of thecounty in which the sale took pl@

@ (©) ower agrees to surrender po@mn of the Property to the pﬁ@aaser at the

aforesaid sale, immediately after such sale, irg&e event such possession has not previously been

surrendered @%“]’gonower. Qﬂ& é&
; O 5 ool PR ef¥
\ (d) Upon the occurre of any Event of Default, Ler%J have the option to the x

exten permitted by law to declare Debt immediately due and ga e and foreclose this Securlty

o & o & & o &
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Qg%%lnstrument in the manner pv@ by law for the forec]osure rtgages on real property an@%@ er

@ shall be entitled to recov@ such proceedings all costs (and” expenses mcident thereto, ir@l ing a
@@ reasonable attorney’ @3@ such amount as shall be ﬁ)@@ e court. @@

Section 16.3 Insurance. All references in this Security Instrument to “all risk”
coverage shall‘provide insurance coverage to te extent as specified in “sperils” coverage. @é&

: @ Section 16.4 Oualiﬁ of Title Insurance Compén s Trustee. Should the @@
@ee > as used throughout this Sty Instrument, including without exception Article 15, be a title

@]

'rustee shall be qualified in® tate of Utah in the follow

ance company or agency, siich &

anner, consistent with the pfo ns of Utah Code Ann. § 5 @ (a) Trustee must hold a ce 3\%’%&"

Cg% of authority or license und x e 31A, Insurance Code, to ct insurance business in the State of

®@ ~ Utah, (b) Trustee must actually be doing business in the of Utah, and (c) Trustee must-maintain a
@ bona fide office in tl of Utah. In the event of press conflict between the gions of the

Security Instrument and the provisions of Utah Code @ § 57-1-21 with regard to the qlfaliﬁcations of
the Trustee, the provisions of Utah Code Ann. § 5741-21 shall apply. g&
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@@ @}@NESS WHEREOF, THIS SE@/ INSTRUMENT has been exéouted by
z Borrower as of the-day and year first above written. - -

@@@QX

@x @x Delaware limited liability @
@] @] @] @]
RE RE By: 1895 SIDEWINDER PARK CITY, LP, a0 (0
é{%% é{%% Delawa(%?%ﬁed partnership, its Sole Memberé{%%

©) ©) '

(@]

S Nl

@Qﬁ
&

(@]

LLC, a Delaware limited lial

@3‘ <Oj(895 SIDEWINDER PARK C
- company, its General Part

@@@QX
>

O @ O A O
o & o & o o &
@@%& @@%& @@%& @Q&
S S ACKNOWLEI‘S@@T @®

D
STATE OE O i Ay ; % g&
ng)@ F_ON ooy =3 gd@.@ @@ @@@

%‘l this Q\ﬁﬁay ong WWN\e_,20 ersonally appeared before me Car f‘}* Rodriguez, who being by x
e duly sworn (or affirmed), di at he is the Manager of 1895 Sidéwinder Park City GP, LLC, a O%@

O@ Delaware limited liability , the General Partner of 1895 Sidewinider Park City, LP, a Delawar O%
@E{% limited partnership, the S eémber of 1895 Sidewinder Park Owner, LLC, a Delaware limit
©

S

liability company, and that) said instrument was signed on b of said company by authority o
operating agreeme a resolution of its members, a ase may be) and he acknowled e
@ that said compan cuted the same. J J

'«-,’ MARTH?
] MY ‘.‘x SION # FF925202

% M & &Y
@@ ". @ ES October 07. 2019 @ @
- ‘ (4073 388.0° 53 FloridaNoturyService.com -

MARRI ERK CITY (©) g ©)
i RE PAGE TO DEED OF TRUST, ASSIGNMENTOF LEASES ,
%D ENTS, SECURITY AGREEMENT AND FR FILING x

o o o
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g& OWER: é&
@@@ @@895 SIDEWINDER PARK@%%WNER, LLC, a X@

©

@@@QX




@2 @@@QX | @@@QX
PN N PN
S . %@ %@ %@

S S S S
S5 e
LEGAL DES({QI)@ON - ! @@

REAL PROP ':'4; IN THE CITY OF PARK “ COUNTY OF SUMMIT, S E OF UTAH, | ﬂ
: < Mok O3
) @x | - @X ,

o (N o ‘ _ ‘ 0. (N
g{%% OT A, PROSPECTOR 5Q AMENDED PLAT AME! TS 10A, 10B, 10C, 10D, s
12B AND 12C, ACCORD] O THE OFFICIAL PLAT T OF RECORDED OCTOBE )
@@ 2010 AS ENTRY NO 79, RECORDS OF SUMMI TY RECORDER'S OF :

6

PARCEL 2:

A NON- Q\ IVE EASEMENT FOR V ﬁAR AND PEDESTRIAN SS AND EGRESS @@
AS GR .!b D IN THAT CERTAIN D T ENTITLED “AGREE ”"RECORDED @
l ER 3, 1998 AS ENTRY N 828 IN BOOK 1198 AT PA OF OFFICIAL ’ @x
o

0 % % RE
<3%&%&1 3: Qi@@ Qgﬁ%@ O@%ﬁ%@

©

@® AN EASEMENT T@OACH AS SET FORTH %FQEA?ICLE 7.1(A) IN THAT CEW
DOCUMENT ENTITEED “AMENDED AND RESTATED DECLARATION OF COVENANTS,

CONDITIONS D RESTRICTIONS OF PRO%R SQUARE SUBDIVISI A PLANNED ﬂ
COMMER EVELOPMENT PARK CI IT COUNTY, UTAH” RDED JULY 19, @
1996 Y NO. 458513 IN BOOK@;‘\ PAGE 311 OF OFFIC RDS. @@
s’ SA-A-AM o | o @x
N % o (N o (0
& & & &
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