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CITY RECORDER

PARKING RAMP EASEMENT AGREEMENT
[100 South]

THIS PARKING RAMP EASEMENT AGREEMENT (“Agreement”) is made as of the
29th day of May, 2009, between SALT LAKE CITY CORPORATION, a municipal corporation
of the State of Utah (“City”), whose address is 451 South State Street, Salt Lake City, Utah
84111, and CITY CREEK RESERVE, INC,, a Utah non-profit corporation (“CCRI"™), whose
address is 15 East South Temple Street, 8" Floor, Salt Lake City, UT 84150. City and CCRI

shall sometimes hereinafter be referred to individually as a “Party™ or collectively as “Parties™.

RECITALS

A. On or about August 24, 1971, City granted a perpetual Easement (“1971
Easement”) to the predecessor-in-interest of CCRI for the purpose of providing a single lane
parking ramps within 100 South to provide ingress and egress to Block 75 of Salt Lake City. A
true and correct copy of the 1971 Easement is attached hereto as Exhibit A.

B. CCRI is the developer of the City Creek Center project (the “Project”) which is
located, in part, on Block 75 and, in part, on Block 76, in each case of the Salt Lake City Survey.
It is contemplated that the Project may include multiple uses, including retail, residential and/or
office uses.

C. As part of the Project, CCRI has submitted plans to City to continue the 1971
Easement and to occupy additional lands under and through100 South Street in connection with
constructing and operating the Project.

D. On February 19, 2008, City enacted Salt Lake City Ordinance No. 5 of 2008 (the
“Ordinance”), which authorized the vacation of certain portions of 100 South Street, South
Temple Street, and West Temple Street that are adjacent to the Project as described and depicted
in the Ordinance.

E. CCRI has identified to City the new area it desires to obtain as an additional
easement area to expand the access into the Project along 100 South. The new area is described
and depicted in the attached Exhibit B (the “New Easement Area™).
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F. CCRI has agreed to pay and the City has agreed to accept fair market value for a
perpetual easement over the New Easement Area, which area, together with the easement
granted in the 1971 Easement (collectively the “100 South Easement Area™), shall be governed
by the terms and conditions of this Agreement. The 100 South Easement Area is depicted and
described on the attached Exhibit C. By executing this Agreement, City acknowledges receipt of
the fair market value payment described herein.

AGREEMENT

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, and for good and sufficient consideration, the receipt of which is hereby
acknowledged, the Parties hereto agree as follows:

1. Grant of Easement. City grants to CCRI a perpetual easement through and over
the New Easement Area for purposes of constructing, operating, replacing, and maintaining
parking ramps and associated improvements (the “Facilities™) to provide ingress and egress to
the Project and other properties owned by CCRI and its affiliates and located to the north of the
100 South Easement Arca. The casement and rights granted and described herein shall be
considered appurtenant to and benefitting real property owned by CCRI and/or affiliated entities
in Block 75 and/or Block 76. It is understood that CCRI, without approval from the City, may
permit third parties (e.g., users or operators of the retail, residential and/or office improvements
within Block 75 or Block 76) to utilize the foregoing rights in connection with their respective
use or operation of portions of the Project, and CCRI may enter into agreements memorializing
the same without approval from the City. CCRI shall provide notice to the City of such
agreements within a reasonable time of execution.

2. 1971 Easement. The terms of the 1971 Easement are superseded and replaced by
the terms of this Agreement; provided, however, that nothing in this Agreement shall be
construed as to revoke City’s prior grant to CCRI’s predecessor of the perpetual easement
described in the 1971 Easement. City and CCRI agree that it is the intent of this Agreement that
the New Easement Area will adjoin the easement described in the 1971 Easement, that there
shall be no gores or gaps between them, and that the entire 100 South Easement Area shall be
considered a combined easement governed by the terms of this Agreement. The relationship
between the 1971 Easement and the New Easement Area is generally depicted on the attached
Exhibit C.

3. Limitations On Use By Others. The 100 South Easement Area shall be an
exclusive easement for the benefit of CCRI alone (including, for this purpose, the respective
third parties to whom CCRI may grant utilization rights in accordance with Section 1 above)
unless and until City grants permission to a landowner (“Neighboring Owner”) located to the
south of the 100 South Easement Area to utilize the 100 South Easement Area on a non-
exclusive basis in accordance with the terms set forth in this Agreement. City agrees not to
authorize a Neighboring Owner to utilize the 100 South Easement Area until each of the
following conditions precedent and requirements have been met:

(a) The Neighboring Owner must demonstrate to the satisfaction of the City
and CCRI that the proposed use will not adversely impact the on-going and continuing level of
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service, and planned use of the 100 South Easement Area for the purposes of providing
commercially reasonable, efficient, and safe ingress and egress to (i) the Project and the
adjoining properties owned by CCRI or it affiliates and generally located to the north of 100
South Easement Area; and (ii) to the retail portion of the Project. At a minimum, such
demonstration shall include a traffic study from a qualified traffic consultant approved by the
City and CCRI addressing traffic volumes and wait times for passenger vehicles, level of
service and delivery vehicles entering and exiting the Project and the retail portion of the
Project.

(b) The Neighboring Owner must demonstrate to the satisfaction of the City
and CCRI that: (i) the shared used of the 100 South Easement Area will be for an underground
parking structure located below a cultural, commercial, residential, or mixed-use project
adjoining or with underground access rights through a property adjoining 100 South Street; and
(ii) the proposed project has been approved by City.

{¢)  The Neighboring Owner must obtain from a licensed engineer, contractor,
and traffic study consultant (or such other professionals as City may require in its discretion) a
ramp construction and use plan which identifies all potential impacts from the Neighboring
Owner’s use of the 100 South Easement Area, the proposed timing of construction of such
improvements, and the location of additional lanes, ramps, and other proposed improvements.
City may approve or disapprove the plan in its reasonable discretion after consultation and a
conference with CCRI. No construction in the 100 South Easement Area shall be undertaken
(and the City will not approve a plan that proposes construction) during a period beginning
October 1* and ending April 30", and City will not authorize any construction that would
unduly interfere in any way with CCRI’s perpetual rights of access granted and confirmed
herein. The Parties agree that for purposes of this Agreement that any obstruction of the right of
access would constitute undue interference.

(d)  City shall require the Neighboring Owner to enter into a written agreement
with CCRI, in a from that is satisfactory to CCRI in the exercise of its reasonable discretion,
governing the shared maintenance and use of the 100 South Easement Area, together with any
new ramps or improvements to be constructed in connection with the Neighboring Owner’s
project and such other matters as may be agreed upon in connection with the approvals
contemplated herein. Nothing in this section shall require or obligate CCRI to pay for any costs
associated with the Neighboring Owner’s proposal to use the 100 South Easement Area,
including, but not limited to, acquisition, construction, maintenance, operation, insurance, or
other costs. CCRI may require, as a condition of entering into any such shared use agreement
with a Neighboring Owner, that such Neighboring Owner agree to reimburse CCRI for a
reasonable portion of the costs CCRI expended to construct improvements within the 100 South
Easement Area to the extent such improvements will benefit Neighboring Owner and to share in
reasonable maintenance, operations, and other costs on an ongoing basis.

(e) The Neighboring Owner must enter into a written agreement with City and
CCRI to indemnify City, CCR, and any third parties utilizing (in accordance with Section 1
hereof) any rights of CCRI hereunder, for any damage or injury to City, CCRI, or any such third
parties arising out the Neighboring Owner’s use of the 100 South Easement Area, in each case
to the maximum extent allowed by law.

9932312.10 3

BK 9729 PG 5897




(f) City acknowledges and agrees that in exercising its approval and
consultative rights hereunder, CCRI shall have the right to consult with and take into
consideration the impact of potential decisions upon, and the views of, any third parties utilizing
any rights of CCRI in accordance with Section 1 hereof. If, in connection with any decision or
matter subject to the approval of CCRI hereunder (or with respect to which CCRI enjoys
consultative rights), any such third party reasonably raises a concern with respect to such
decision or matter, then CCRI may raise such concern with City and such concern shall be
considered a reasonably raised concern for purposes of this Agreement.

4, Utilities and Other Uses. City, as the governmental authority controlling 100
South Street, maintains the right to control the installation of utility and other services in said
street; provided, however, that no such utility or other use shall materially interfere with CCRI’s
perpetual use of the 100 South Easement Area for the purposes described herein. CCRI shall use
reasonable efforts not to disturb any existing sewer, water, or other utility lines within the 100
South Easement Area. In the event that any such existing sewer, water, or other utility lines are
disturbed in connection with or as a result of the installation or maintenance of the Facilities,
CCRI shall repair or replace such lines as soon as reasonably possible.

5. Compliance with Law. CCRI will comply with all applicable City ordinances and
Federal, State, and County laws in the installation, maintenance, or removal of the Facilities.
CCRI will submit a complete set of as constructed plans and specifications to the City Engineer
upon completion of the Facilities.

6. Indemnity. No supervision or advisory control, if any, exercised by City or in its
behalf, shall relieve CCRI of any duty or responsibility to the general public nor relieve CCRI
from any liability for loss, damage, or injury to persons or property sustained by reason of the
installation, maintenance, removal, or use of the Facilities, and CCRI agrees to indemnify and
save harmless City, its agents, and employees from any and all claims, loss, or expense,
including attorney's fees, arising out of or in connection with the construction, maintenance,
removal, or use of the Facilities and the 100 South Easement Area by CCRI; provided, however,
that this indemnification obligation shall not extend to areas or improvements controlled or
maintained by City (by way of example, but not limitation, sidewalks or crosswalks located over
the 100 South Easement Area and Facilities).

7. Abandonment. In the event CCRI abandons and ceases to use the 100 South
Easement Area, or portion thereof, for the purposes herein described for a period of more than
two (2) calendar years, then the City may provide CCRI written notice of its intent to terminate
the easement herein granted as to the portion abandoned. If CCRI does not recommence use of
the 100 South Easement Area, or portion thereof, for the purposes herein described within one
hundred eighty (180) days of receipt of such notice, unless a longer time period shall be agreed
to by the City, the easement herein granted shall cease and terminate as to the portion of the 100
South Easement Area where the abandonment may have occurred, and CCRI will, upon the
City’s written request and within a reasonable time, remove the Facilities from such abandoned
area at CCRI’s sole expense.

8. Insurance. CCRI shall maintain, and/or cause to be maintained, at its sole
expense and at no cost to the City, liability insurance against claims for personal injury, bodily
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injury, death, and property damage occurring on or about the 100 South Easement Area, with a
“Combined Single Limit” (covering personal injury liability, bodily injury liability, and property
damage liability) of not less than $2,000,000 per occurrence and $3,000,000 aggregate. The
insurance limits in this Paragraph shall be subject to increase from time to time by such amounts
as the City and CCRI may reasonably agree is necessary or desirable, as may be evidenced by
the practice of similarly situated properties or amendment to the Utah Governmental Immunity
Act (or similar provision). The City shall be a named additional insured on each such policy
maintained by CCRI. To the extent permitted by applicable law, CCRI may, at its option, satisfy
its insurance obligations hereunder through its self-insurance and risk management program;
provided, however, in no event shall any such self-insurance election be deemed or constitute an
obligation by CCRI to provide insurance coverage beyond the scope of that required hereunder.
In the event that CCRI wishes to self-insure pursuant to this provision, CCRI will provide City
with sufficient written evidence that its self-insurance program meets the minimum requirements
of this Agreement.

9. Notices. All notices, requests, demands, and other communications hereunder
shall be in writing and shall be given by (a) established express delivery service which maintains
delivery records, (b) hand delivery, or (c) certified or registered mail, postage prepaid, return
receipt requested, to the Parties at the following addresses, or at such other address as a Party
may designate by written notice in the above manner:

If to CCRI: President
City Creek Reserve, Inc.
15 East South Temple, 8th Floor
Salt Lake City, UT 84150

With a copy to: Snell & Wilmer
15 West South Temple Street, Suite 1200
Salt Lake City, UT 84101

If to the City: Office of the Mayor
Salt Lake City
PO Box 145474
Salt Lake City UT 84114-5474

With a copy to: Salt Lake City Attorney
City & County Building, Suite 505
PO Box 145478
Salt Lake City, UT 84114-5478

10.  Miscellaneous.
(a)  Nothing herein shall be deemed to create the relationship of principal and

agent, or partnership or joint venture or any association between City and CRRI other than the
relationship of grantor and grantee of the 100 South Easement Area described herein.
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{b)  The agreements and rights described herein shall run with and be
considered appurtenant to the land and shall be binding upon on and shall inure to the benefit of
all successors hereto. City’s obligations and rights hereunder may not be assigned, but CCRI
may assign its rights and obligations hereunder after written notice to City.

(c) There are no third party beneficiaries to this Agreement and it is expressly
understood and agreed that the rights described herein concerning the potential future use of the
100 South Easement Area by a Neighboring Owner does not confer any rights on any such
owner. This Agreement shall be governed by the laws of the State of Utah.

(d)  Any provision of this Agreement determined to be in violation of any law
shall be void, but shall not affect the validity and enforceability and all other provisions hereof.

11. REPRESENTATION REGARDING ETHICAL STANDARDS FOR CITY
OFFICERS AND EMPLOYEES AND FORMER CITY OFFICERS AND EMPLOYEES:
CCRI represents that it has not: (1) provided an illegal gift or payoff to a City officer or
employee or former City officer or employee, or his or her relative or business entity; (2)
retained any person to solicit or secure this contract upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, other than bona fide employees or bona
fide commercial selling agencies for the purpose of securing business; (3) knowingly breached
any of the ethical standards set forth in the Salt Lake City’s conflict of interest ordinance,
Chapter 2.44, Salt Lake City Code; or (4) knowingly influenced, and hereby promises that it will
not knowingly influence, a City officer or employee or former City officer or employee to breach
any of the ethical standards set forth in Salt Lake City’s conflict of interest ordinance, Chapter
2.44, Salt Lake City Code.

[signatures begin next page]
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IN WITNESS WHEREOF, the Parties hereto have entered into this Agreement as of the
day and year first written above.

CITY:

ATTEST: SALT LAKE CI1TY CORPORATION, a Utah
municipal corporation

By: '
ecker, Salt Lake City Recorder Ralph Becker
Mayor

(@=>

Approved as to form:

2, S

Senior City Attorney, Brian Roberts
Date:_5/0949

STATE OF UTAH )
.88
COUNTY OF SALT LAKE )

RECORDED
MAY 29 7009

CITY RECORDER

The foregoing instrument was acknowledged before me this ¢ _day of May, 2009 by
Ralph Becker, Mayor of SALT LAKE CITY CORPORATION, a municipal corporation of the

State of Utah, on behalf of the corporation.
PRTAENLYJONES | NOTARYPUBLIC

451 50. STATE SR s
30, SITE STREET RM 415 | Residing at SL Cguv\qf_

NI My Comm. Exp. 10/01/2009

STATE OF UTAH )
. 88
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this 27 day of May, 2009 by
Chris Meeker, City Recorder of SALT LAKE CITY CORPORATION, a municipal corporation
of the State of Utah, on behalf of the corporation.

My Commission Expires: NOTARY PUBLIC
Residing at LC 0"”":/

BEVERLY JONES
¥ NgsT?nsB PUBLIC - STATE GF yray
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CCRI:

CITY CREEK RESERVE, INC., a Utah non
profit corporation

o WMAL/M AL

Michael S. Marks, Vice President

By: .
Michael W. Johnson, Secretary

STATE OF UTAH )
1SS
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this 23 day of May, 2009 by
Michael S. Marks, Vice President of City Creek Reserve, Inc., a Utah non-profit corporation, on
behalf of the corporation.

St D, Sopemae 2,

My Commission Expires: NOTARY PUBLIC *
L“};_! 2ol Residing at_ Salt Leke U\'bi

STATE OF UTAH )
188
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this 2=}~ day of May, 2009 by
Michael W. Johnson, Secretary of City Creek Reserve, Inc., a Utah non-profit corporation, on
behalf of the corporation.

Q s D, &D(‘A’Mh{’k

My Commission Expires: NOTARY PUBLIC
423 ] am\2 Residingat__ A\t Lake (A\‘bll

SARAHI D. SOPERANEZ

821 W, VILLAGE PARK AVE,
SAII LAKE City, UT 84116
___ My Comm. Exp. 04/22/2012
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EXHIBIT A
[1971 Easement]
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SALT LAKE CITY, a municipal corporation of the State of Utah,
hereinafter called "Grantor®, heraby grants and conveys to ZIONS
BRQURIMIES CORMOIAPION, A Utnh corpocation, loveinafear called
wgrantee”, for a valunkle cansiderntion, a perpetual oasement and
riqht-af-way to construct, oporate, maintain and usc ascending
and descending vehioular ramps in First South Street for under—
ground ¢ntry and exit to tnd from its owned or cuntrolled propecty
in Black 75, Plat "A", Salt Lake city, Uteh, which eagement is
more particularly described as follows:

Beginnini at a polnt in ist South Street €5 feet
N 89°59'10" East and 53.5 feet § 0"DO'50" East
fram the southwest corner of Lot 2, Block 75, Plat

“A", Salt T.aka City Survey, suaid point alse baing

131,84 feect east and 9.35 feot north of thoe cicy

Monument At the intersection of Main Atroet and lst

- South Stryeet and running thanca N B89"59'10* Ease
r' " " 160 £eet; thence along the arc of a 31 Eoot radius -

’ curve to the left 48.69 feet; thence N 0°00°50"

. Wast 22.5 feet to the gouth line of aforasaid Lot 2,
881d point baeing 74 feat 5 §8°59°'10" West fzrom the
eoutheast  corner of said Lot 2) thence N 85°39'l0"
Bast 93 feat along tha gouth line of afepresaid Block
79; thence § 0°00'S0" East 22.5 feet; thence along
the arc of.a 31 faest radins curve to tha left 48.69
faat; thence N 89°59%10" East 136 feet; thence

R 8 0%00'S50% Pagt 18. 67 faat; thenca § BO"55°'10" west

. '451 feet; thance ¥ 0* OO'SD“ Wost 19.67 feat to the

Ipoint of begloning. .

. Thig easement is granted sub;act to tha following express
conditions and tarmg: .

l. 'That the easement and right-cf-way herein granted ie

for the cola and exprasa purposa of construction, operation, main-
tenance and use of the aforementioned vehicular ramps, and Grantee
agreas that auch vehicular ramps shall not otherwisc obstruct the

| to be responsinle for any snd all damage of whatever natura which

public use of tho sidowalk ox, romaininq po:t:on of the strcet noc
ocuupiod by Lhe ranmp. )

2. cranton nyreas, at ita own oxponsn. to relocnte as
peceaRAry any fewor And wator linos lying within tho boundarics of
this casement, and to <cooperate with public utilitics in the re-
location of their faeilities, and in so doing recognize such
rights as to costa and expences of relacating as such utilities
may have‘wi th respect to the easament herein grantad.

3, Grantee, by aceeptance of this easement grant, agraeq

may eccur to the ity proparty or any facilities belonging te the |
crantoy gz a reault of thc conatructlon, eperation and ma ftenance

o! the ramps.

"4. Grantee agrees to furniah Grantor avidence of adequate
ingurance or a bond approved by the City Attorney helding Granter
harmless for any damage or loss which may sccour to third parties
a8 a result of the construeeion. operation and mrintenance of the

ramps. .

5, The burden and rights pertaining to this easement and
right-~of-way are not limited aexclusivaely tc the property owned ox

ject to being used for like purposas by such parsons as Grantee, i
at any time in the futuye, may grant or pearmit the use thereof.
Neverthalass, the easement and ita use shxll be exclusively in tho

Grantee.
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" 6. This onsement shall inure to the benefit of the succes-
spre and assigns of the Grantea for purpeses not inconsistent with
the use and rights herein granted.

.z;-’#

_WITNESS the hand of said grantoxr this

___%Z —_— 1971,

“

day of

N -
SALT LBKE C.ITY CORPORATION

. /B:r fﬁ’//./“t'/(’ ﬁj'
o e

LA AL -
ir(gprddr

STATE OF UTAH )
i85,
.cwnty of Szlt Leke }

On the _ 75 "’{ day of
aonally appeiu: afora me :

W

AR NIR . who ba:.ng by me duly awarn aid say
Y o Himeal? what ho. Ths sedd . '

, A.D. 1931. per~ " !

is the Mayor, and he, the said
ig the City Recordor of the, SALT KL CI’I"." COM‘ORATI N. an t:hat i
the within and forogeing instzument whae gigned in behalf of said
corporation by auythority of .a reselution of its Buard of Commia-
sioners and said . s .. L. 1vefe. ocompd - Lot At
each duly aclmwledged to me that said corporation exm:ute.d the
sal‘ne and that the saal affixnd is the saal of said cuz‘poration.

. ! | - . "
ctari’, Publlia, residing h

- At salt Laoke City, Utah

' - nTAE P.AP

-

A
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EXHIBIT B
[Legal Description and Depiction of New Easement Area]
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EXHIBIT C
[Depiction and Legal Description of 100 South Easement Area]
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