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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS
AND RESTRICTIONS OF OAKCLIFF PLANNED UNIT DEVELOPMENT
PROVO, UTAH

THIS DECLARATION, made on the datc hereinafter set forth by Gary E. Anderson, Marilyn Anderson, Blaine Anderson, and

LeRoy Dyson, hereinafter referred to as "Declarant".
WITNES SETH:

:'EREAS, Declarant is the owner of certain property being devcloped ,as a Planned-Unit Development, in Provo,County of

Utah, State of Utah, which is more particularly described as:

Beginning at the Northwest corner of the Southeast quarter of the Southwest quarter
of Section 32, T 6 S, R 3 E, Salt Iake Base and Meridian, thence East 711,01 ft, South
14°26' East 442.86 ft.; South 12°20' East 298,22 ft.; South 17°20' East 351.75'; thence
West 989.89 ftf thence North 1056.,00' ft. to the point of beginning.
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- AND WHEREAS, Declarant will’conﬁey the said properties, subject to certain protective covenants, conditions, restrictions,

reservations, liens, and charges as hereinafter set forth; y

NOW THEREPORE,,Declarant hereby declares that ali_of the properties described above shall be held; sold, and conve;ed
subject to the‘féllowing easements, restrictions, cbvenants, and conditions: all of which are fore the purpose of enhancing
and protecting-the value, desirability, and attractiveness of the real property. These easements, covenants, restrictions,
and conditions shall run witﬁ the real property and shall be binding on all parties having or acquiring any right, title,

o

or interest in the described properties or any part there&f, and shall inure to the benefit of each owner thereof,

ARTICLE 1
DEFINITIONS
Scction 1,. "Association" shall mean and refer to Oakcliff Homcowvmer4® Association, a non-profit corporation, its

successors and assigns,




Section 3.

Section

~ Section 5,

Section 6.

~Sectio_n

-

"Properties'" shall mean and refer to that certain real property hereinbefore described, and such additions.-
thereto as may hereafter be brought within the jurisdiction of the Association.

"Common Area'" shall mean all real property owned by the Association for the common use and enjoyment of
the members of the Association,

"Lot" shall mean and refer to any plot of land shown upon any recorded subdivision map of the properties

with the exception of the Common Area, or any condominum or other living unit constructed on the proper-
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"Memberd shall mean and refer to every person or entity who holds membersnip in the Association,

"Owner™ shall mean and refer to the recorded owner,’whethet one of»moretpersons»or entities, of a fee simpie'
title to any lot which is a.part of the Properties, including contfact celiers, but.ekcluding those having:;*
such intetest merely as security for the performance of an obligation. |

"Declarent” shall mean and refer to Blaine Anderson, Gaty Anderson, Marilyn Anderson,‘and LeRoy Dyson'

successors, and a551gns if such successors or assigns. should acqulte more than one undeveloped Lot from
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the Declarant for the purpose of development
Tract property shall be con51dered in two c1a551f1cat1ons,'name1y 1nd1V1dua1 dwe111ng unlts and Common Atea.'
Ind1v1dua1 dwellxng units shall conform to the baS1c overall plan for the PrOpert1es in- that density shall:

not exceed sxx (6) units per acre, when averaged over the total development

ARTICLE II

MEMBERSHIP

Lvery person or entityfwho is a recotdedfonner of a fee of individed fee interest in any Lot which is subject by covenant’
of record to assessment by the Association, including contract sellers, shall be a member of the Association, The fore-

going is not intended to include persons or entities who hold an interest merely as security for the performance of an

f?i obltgatlon. Member ship shall be appurtenant to and may not be separated from ownership of any Lot which is subject to
!
~

~esnznt by the Association. Ownership of such Lot shall be the sole qualification of membership,




ARTICLE IIX
VOTING RIGHIS

The Association shall have two classes of voting membership:

Class.A. Class A Members shall be entitled to one vote for ecach lot in which they hold the interest reQUired for

nembership by Article IX, When more than one person holds such interest: in _any Lot all such persons <hall be mem-.

.

bers. The vote for such Lot shall be exerC1sed as they among themselves determine, but 1n no event shall more than
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: one vote be cast w1th reSpect to any L0t05&75,
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Class B._ The Class B Member shall be the Declarants. 5 The Class B member shall be entitled to three (3) votes for
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~each Lot in wh1ch they hold the 1nterest required for membership by Article II prov1ded that the Class B membership

."

shall cease and be converted to Class A membership on the happenxng of either of the follow1ng events wh1chever
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occurs earlier°"'(A) When the total votes outstanding 1n the Class A membership equal the total votes outstanding
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Section I“” Menbers'eEasements of EnJoynent
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T the Common Area and such easement shall be appurtenant to and shall pass w1th the title to every assessed

Moo .

& LA u. e ‘ Lo A . - . . e B
- S o had - - - .' - s - T - - - - - .. * .
s ,, ‘ SN - N : - JER .

N . Lot,esubJect to" the follow1ng provxsions-:ifff;in:»~. R
: The right of the Assoc1ation to limit the nunber of guests of members- f;z
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AThe right of the Assoc1ation to charge reasonable adm1551on and other fees for the use of any recreational
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"faC111tY 51tuated upon the Common Area° iffip}..i‘t;7x3: -' . | L
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The right of the Association, in accordance with its Articles and By~Laws to’ borrow money for the ourpose of

1

improving the Comnon Area and facxlities and in aid thereof to nortvage said property, ard the rights of such

nortgagee in said Propcrties shall be subordinate to tho rights of thc Homecowners hereunder;

The right of the Association to suSpend the voting rights and right to use of the recreational facilities by
a menber”for any period during which any assessment against his lot remains unpaid; and for a period not to

axcecd 180 days for any infraction of its published rules and regulations; and




The right of ithe Association to dedicate or transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by the members. No

such dedication or transfer shall be effective unless an 1nstrument 51gned by members entitled to cast two-thirds

"~ (2/3) of the votes of the Class A membershxp aﬂd two-th1rds (2/3) of the votes of the Class B membershlp, 1f any,

has been recorded, agree1ng to such ded1cat10n or transfer and unless wrltten notlce of the proposed act1on 1s

sent to everY member not less than 15 days nocr more than 60 days in. advance. Il;s;;n S o ilf?
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Sectxon 2. Delegat1on of Use. | Any member may deleoate, 1n accordance thh the By-laws h1s rlght of enJoyment to
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the members of h1s famlly, h;s tenants, or contract purchasers who‘res1de on the property.-;ﬁl
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'frgection‘B._ T1tle to the Common Area, The Declarants hereby covenant for themselves, thelr hears and a551gns, that f:'
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they w111 convey fee 51mple txtle to the Common Area to the Assocaatlon on or before the completron of

': Oanclsz Planned-Unlt Development _u_'ﬂgv\' :

COVENANT FOR MAINTBNANCE ASSBSSMENTS

Creatlon of the L1en and Personal 0b11gat10n of Assessments.-, The Declarant for each Lot owned w1th1n
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the Propert1es, hereby covenants and each Owner of any Lot by acceptance of a deed therefore whether or .\ .
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.71" not 1t shall be so expressed 1n any such deed or other conveyance, 1s deemed to covenant and agree to pay
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to the Assocxatxon, except as here1nafter descr:bed-‘?ft

Annual assessments or charges, and (?) Spec1a1 assessments for cap1ta1 1mprovements such assessments to be flxed

}

establlshed and collected from time to t1me as herelnafter provxded The annual and SpeC1al asseSSmentc, together

with such interest_thereon and cost of collection.thereof,_as‘hereinafter provided,_shall‘be.a_charge on the land,;-
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and shall be a continuing lien upon the property against which each such assessment is made, Each such assessrent,

together'with’such interest, costs, and reasonable attorney®s fees shall also be.the personal obligation of the




Section 2;

Section 3.

Section 4.

person who was the owner of such property at the time when the assessment fell due, The personal
obligation shall not pass to successors in title, Successors in title to property having a lien
for unpaid Oakcliff assessments, upon written request, shall receive a payoff amount from the
association which will permit full rights of membership upon payment of same,

Purpose of Assessments, The Assessments lecvied by the Association shall be uscd exclusively for the purpose

of promoting the recreation, health, safety, and welfare of the residents in the Properties and in particular

for the improvement and maintecnance of the properties, services, and facilities devoted to this purpose and

related to the use and enjoyment of the Common Area,

Basis and Maximum of Annual Assessments. Until January 1 of the year immediately following the conveyance
of the first Lot to an owner, the maximum annual assessment shall be fifty dollars ($50.00) per lot., From
aﬁd after January 1 of the year immediately following the conveyance of the first lot to an Owner, the

maximum annual assessment may be .increased effective January 1 of each year without a vote of the membership

in conformance with the appropriate expenditure record of the previous year adjusted in accordance with

expected expenditures for the following year. After consideration of current maintenance costs and future
needs for the Association, the Board of Directors may fix the annual assessment at an amount sufficient to

fulfill the needs of'the Association,

Special Assessments for Capital Improvements, In additién to the.annual assessments authorized above, the
Association may levy in aﬁ? assessment year, a special assessment applicable to that year only, for the
purpose of defraying, in whgle or part, the cost of any construction or reconstruction, unexpected repair
or replacement of a described capital improvement upon the Common Area, including the necessary fixtures

and personal property related thereto, provided that any such assessment shall have the assessment of (2/3)

two-thirds of the votes of each class of members who are voting in person or by proxy at a meeting duly

L]

called for this purpose, written notice of which shall be sent to all members not less than 15 days nor more

than 60 days in advance of the meeting setting forth the purpose of the meeting,



Section 5,

‘Section 6.

Section 7.

Section 8.
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Uniform Rate of Asscssment, Both annual and special assessments must be fixed at a uniform rate for all

single family lots., A uniform rate for similar living units on the multiple unit property shall
also be assessed; however, upon 2/3 vote of both single family owners and 2/3 vote of multiple
living unit individual unit owners, the assessment may be different between the two owner groups,

"Quorum for Any Action Authorized Under Section IV. At the first meeting called, as provided in Section IV =

hereof, the presence at the meeting of members or of proxies entitled to cast sixty percent (60%) of all
the votes of each class of membership shall constitute a quorum, If the required quorum is not forthcoming
at any meeting, another meeting may be called, subject to the notice requirement set forth in Section IV,
and the required quorum at any such subsequent meeting shall be one-half (1/2) of the required quorum at
the preceeding mee;ing. No such subsequent meeting shall be held more thén sixty (60) days following the
préceding meeting. J

Date of Commencement of Annual Assessments:- Due dates. The annual assessments provided for herein shall

commence as to all Lots on the date fixed by the Board of Directors of the Association to be the date of
commencement., The first annual assessment shéli be adjusted according to the number of months remaining in
the calendar year, The Board of Directors shall fix the amount of the annual assesSmegt against each lot
at least thirty (30) days in.advance of each annual assessment period, Written notice of the annual
assessment shall be seht to every owner subjecf thereto, The due dates shall bé established by the Board
of Directors, The Association shall upén demand at any time furnish a certificate in writing signed by an
officer of the Association setting forth whether the assessments on a specific lot have been paid. A
reasonable ch;rge may be méde by the Board for the issuance of these certificates, Such certificate shall
be conclusive evidence of payment of any assessment therein stated to have been paid.

Effect of Nonpayment of Assessments: Remedies of the Association, Any assessments which are not paid

when due shall be delinquent., If the assessment i§ not paid within thirty (30) days after the due date,

the assessment shall bear interest from the date of delinquency at the rate of 10% per annum, and the

Association may bring an action at Jaw against the Owner personally obligated to pay the same, or forclose



Section 9.

Section 10,

Section 11,

the lien against the property, and interest, costs, and rcasonable attorney's fees of any such action shall ,
be added to the amount of such assessment. No Owner may waive or otherwise escape liability for the assess-
ments provided for herein by nonuse of the Common Area or abandonment of his Lot,

Subordination of the Lien to Mortgages. The lien of the acssessments provided for herein -shall be subordinate

to the lien of any mortgage or mortgages. Sale or transfer of any Lot shall not affect the assessment
lien, However, the sale or transfer of any Lot which is subject to any mortgage, pursuant to a decree of

foreclosure under such mortgage or any proceedings in lieu of foreclosure thereof, shall extinguish the

lien of such assessments as to payments thereof which became due prior to such sale or transfer,. No sale

or transfer shall relieve such Lot from liability for any assessments thereafter becoming due or from the

lien thereof,
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Exeﬁpt Property, The following property subject to this Declaration shall be exempt from the assessments

created herein: (A) All properties dedicated to and accepted by a local public authority; and (B) The

"Common Area, Howéver, no land or improvements devoted to dwelling use shall be exempt from said assessments,

Common Area Guidelines, Common Areas shall be developed in a manner which maximises the natural beauty

and foilage of the areas, discourages erosion and excessive rain and melting run off,

v

ARTICLE VI

ARCHITECTURAL CONTROL

No building, fence, wall, or other structure shall be commenced, erected, or maintained upon the properties,'nor shall

any exterior addition to or change or alteration therein be made until the plans and specifications showing the nature,

kind, shapre, height, materials, and location of the same shall have been submitted to and approved in writing as to harmony

of external design and location in relation to surrounding structures -and topography by an architectural committee composed

of three (3) or more representatives appointed by the Board of Directors. In the event said Board, or its designated

Committee, fails to approve or disapprove such design and location within

S~
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thirty (30) days after said plans and specification



have teen submitted to it, approval will not Ve required and this Article will be deemed to have been fully complied with,

) Néither the members of such committee, nor its designated representatives shall be entitled to any compensation for services

performed pursuant to this covenant,

NEW BUILDING AND. PROCEDURE ¢

To maintain a degree of protection to the investment which homeowners in this development may make, homes of superior
design are requisite, Designs shall be limited to those prepared by architects licensed to practice in the State of Utah,
or by designers of outstanding ability whose previous work may be reviewed as a part of the approval process.

PRELIMINARY DRAWINGS (To be filed for approval and acceptance before further work is begun.) Shall include as a

£

minimum the following:

1, Plot plan to.scale of entire site with buildings located and elevation of floors shown above or below a designated

3

-

point on the street.
Floor plans of each floor level to scale.

Elevations to scale of all sides of the house.

Outline specifications giving basic structure system and materials used, with specific descriptions of all materials

to be used on the exterior of the buildings, -

An Owner whose plans are fejected shall meet with the Committee at the Committee's invitation where he shall be informed
the nature of the cause of the action so that he can take the steps necessary toward obtaining approval of his plans,
Finally the Committee has the authority to judge buildings, materials, fences, plantings, etc., on whatever basis avail-

able to it with the aim of preserving what it feels are the_best interests of the property owners represented, These shall

include acsthetics, rcasonable protections of view, permanence of materials ,zétc. All decisions of the Committee shall be

final,
ARTICLE  VII

EXTERIOR MAINTENANCE




In.the event -an Owner of any Lot in the Properties shall fail to maintain the premiscs and the improvements situated.- .
thereon in a manner satisfactory to the Board of Diroctors, the Association, after approval By two-thirds (2/3) vote of
the Board of Directors, shall have»the right, through its agents and employees, to enter upon said parceliand to repair,
maintain, and restore the Lot and the exterior of the buildings and any other improvements erected theréon. The cost of

such exterior maintenance shall be added to and become part of the assessment to which such Lot is subject,

ARTICLE VIII
USE RESTRICTIONS
Easements for instaliation and maintenance of-utilities and drainage facilities are reserved as shown on the recorded
plat, all power and telephone lines must be run underground. |
No noxious or offensive activity shall be carried on upoh any Lot, nor shall anyfﬁing be done thereon which may be or may
become an annoyance or nuisance to the neighborhood, |
- No structure of temporary character, trailer, basement, tent, shack, garage, barn, or other outbuilding shall be used on
;ny lot at any time as a residence, eithet‘teﬁporarily or permaﬁently. :

No individual sewage-disposal system shall be permitted on any Lot,

Antennas-~ shall not exceed usual-si;g,'énd no large antennas or broadcasting towers shall be permitted,

No buiiding material of anyvkind of character shall be placed or stored upon any Lot until the owner thereof is ready to

commence improvements, and then the material shall be placed within the property lines of the plot upon which the improve- ‘

ments are to be erected, and shall not be placed in the street.
No garage or other buildings whatsoever shall be erected onaanylLot until a dwelling building shall be erccted thereon,
No fowl, animals or other creatures.other than the usual and common houseﬁold petg in reasonable numbérs shall be kepf
on any Lot nor within any building in séid Planned-Unit Development.

No trash, ashes or any other refuse may be dumped or thrown on any Lot hereinbefore described or any part or portion

Qﬁthercof. All homes nust subscribe to Provo City garbage disposal service.
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Th¢ limited, 'non-residential uses permitted within a planned-unit development shall be confined to the area Last of
. Bonneville Drive,

Any tenant renting within Oakcliff Planned-Unit Development who engages in noxious or offensive activity may be expelled
on thirty (30) days notice upon majority vote of the Board of Directérs of the Association, unless such‘offense is ceased
within five (5) days of such notice, (This restriction shall take presendence over leases and rental agreements.) No
signs, billboards, or advertising structures may be erected or displayed on any of the lots hereinafter described, except
structures containing more than 5 living units, or parts or portiqns thereof; except that a single sign, not more than 2 x 3
feet in size, advertising a specific unit for sale or house for rent, may be displayed on the premises affected, During the
period of development, the owners shall be given the right to erect a sign or signs larger than herein specified on any or
211 lots,

ARTICLE IX
GENERAL PROVISIONS

Section 1, Enforcement. The Association, or any Owner, shall have the right to enforce, by any proceedings at law or

in equity, all restrictions, conditions, covenants, reservations, liens, and charges now or hereafter imposed

by the provisions of this Declaration to either prevent violations or to recover damages for such violations.

Failure by the Association or by any Owner to enforce any covenant or restriction herein contained shall in

no event be deemed a waiver of the right to do so thereafter,

Section 2, Severability, Invalidation of any one of these covenants or restrictions by judgement or court order shall
in no wise affect any other provisions which shall remain in full force and effect,

Section 3., Amendment, The covenants and restrictions of this Declaration shall run with and bind the land, and shall

inure to the benefit of and be enforceable by the Association, or the Owner of any Lot subjcct to this
Declaration, their respective legal reprcsentatives; heirs, successors, and assigns, for a term-of thirty

.years from the date this Declaration is recorded, after which time said covenants shall be automatically




extended for successive periods of ten (10) years., The covenants and restrictions of this Decliaration may

be amended during the first thifty (30) year period by an instrument signed by not less than seventy-five .

percent (75%) of the Lot Owners, and thereafter by an instrument signed by not less than sixty-six percent

(66%) of the Lot Owners. Any amendment must be properly recorded,

IN WITNESS WHLREOF, the undersigned, being the Declarants herein, have hereunto set their hands this

day of June » 19 69

STATE OF UTAH o | | | _ - Q’H \/ k\ %\w\-
COUNTY OF UTAH - . | — /&ea-,z 4/,6,,,,«/
‘ . - : . -of) D.S.
%\ \c;.\)n” o)t_j\/\toiney for Grow

Oﬁ\‘@bp,ﬁ,th day of July, A.D. 1969, personally appeared before me the Z/ % AV\/VW > .

%é‘dbbﬂ!&ran.t/sé;of this Declaration of Protective Covenants, Conditions and W% d
R@q‘tﬁ;ﬁtioas of Oakcliff Planned-unit Development, who duly acknowledged AT 22973 ,/;f?d? W |
3¢ sbefore me 6 %hat they did execut the same. , { \  NEYIF & w ATION CORPORATION.
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s s CEARE | : ~President -
.%)gfé}fﬁni!s'slog expires 4/5/72 /Z- % 5 . a T U e
A R ,\\.,& o R Notary Publi . . PR £ e
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P Eippg o 16 to certify that the foregoing information is a reproductlon A

of“g:?le orginlal papers prepared for this document, and an orginial
cop¥ t theregf

' Clydeaﬁ Naylor %{)tary Public

My commission expires ‘-{/{/7’2_._
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