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THiS DEED OF TRUST CONSTITUTES A

@@@

CURITY AGREEMENT, AND IS EILED AS A

FIXT ILING, WITH RESPECT TO A RTION OF THE TRUST ESTA WHICH A é&
AL PROPERTY SECURITY ST OR LIEN MAY BE G R CREATED @@

@RSUANT TO THE UTAH U COMMERCIAL CODE OR R@ COMMON LAW, @

@%AND AS TO ALL REPLACEM

ADDITIONS TO SUCH @&

O O
5 @ PROPERTY AND THE PROCEEDS THEREOF. FOR PURPOSES E SECURITY INTEREST @
@%3 OR LIEN CREATED . BENEFICIARY IS THE “S GQ D PARTY” AND GRANTOR @%@
@ IS THE “DEBTOR.” NTOR IS THE RECORD OWNE & P THE PROPERTY. @

@® ®® REQUEST FO@@CE @®

A CO%OF ANY NOTICE OF DEFAUI%?ND A COPY OF ANY NOTICE\ OF SALE é\&
ED WITH THE PROPERTY. RING THIS DEED OF TRI@ HALL BE @@
I

ASS
@%@ iD TO GRANTOR, TRUST NEFICIARY AT THE ADD@: NDICATED @

REINBELOW.
& g St ot B Aoy
\cu: DEED OF TRUST (as it may ended and modified fromél

o time, the “Deed of Trust?)i
ade and entered into on J , 2018 by and among Oé_\’(s OD 6 LLC, a Utah limited W Y

ress of 5911 Fashion Blvd.~Suite #200, Salt Lake City, U 07
@ (“Grantor”), Douglas .J way, Esq., of the law fi Shumway Van & Hansen, ~whose
@ address is 8 East B y, Suite 550, Salt Lake City, Utdh 84111, as trustee (“Trustee?),-and those

individuals/entities listed on the attached Schedule” “A,” and their successors and assigns
(“Beneficiary”),\with REEF-PCG LLC, a Utah lﬁted liability company, acting a&&eir administrative %

e @@@ @@@ @@@ @@
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rantor "), Douglas J. Sh @%Esq of the law firm of y Van & Hansen, Chtd.,

Qﬁ%%address is 8 East Broadway,‘@& 550, Salt Lake City, Utah , as trustee (“Trustee”), and:th

individuals/entities listed (on~ the attached Schedule “AS7” and their successors and Cassigns

@@ (“Beneficiary™), w1ﬁ@ -PCG LLC, a Utah hm1te§g§@3ty company, acting as thei@@.\strative
agent. - 2 -

Wssmn: ﬁ @QX

A. Be has agreed to make a 1@@aﬂable to Grantor in the agg @

ate principal amount of @@
0 4 000 00 (the “Loan”), pursuant to those certain Secured Promi otes of even date herewith x
s more fully defined below i ion 1.01(gg), the “Notes™), d by Grantor and Clear Creﬁ%@}

2 ®Development, LLC, a U ited liability company (“CC ectively as Maker, for the
S

of Beneficiary, as Holde tor and CCD are collectivel rred to herein as “Borrower”

©
@@ B. WHEREAS, the @ owns property located i it County, Utah, as m@@wuhﬂy
z described on the attached Schedule “B” (“Real Pro

WHEREA! @% induce Beneficiary to m e Loan to Grantor and fi od and valuable é\&
consi n from Borrower to Granto or has agreed to grant, b ell, and convey to @@

e Real Property as collat ra e loan pursuant to the terms Deed of Trust. @
REA!

Q

S, Beneficiary desires ‘ecure the performance of }%@or S Obllgatlons as descnbe@

O%& herein, under the Notes, ther documents, agreements;; truments governing, evide,
<§& or securing the Notes, an tor is willing to enter mto ed of Trust to secure the obl

© of Borrower and G Beneficiary. ©)

@ @ Article L. D@VTHONS @
Section 1. 01 {)QQ%)DITIONAL DEFINITIONS. As herein, the following terms %};ﬂ%have the following

meanings

Y

Anti-Terrorism Laws” & and all present and &‘ dicial decisions, statutes, x@

0 @ rulings, rules, regulation: its, certificates, orders and ances of any Govemmenta%
O%® Authority relating to or money laundering. \ 0. (T
C& b. “Beneficiary” mea(@se individuals/entities 11sted the attached Schedule “A,” ax@g@%ir
(©) successors and assigns, whose address for notice hereunder is ¢/o REEF-PCG LLC, 160 West
@@ Canyon Cre ,’ Alpine, Utah 84004, and thﬁ@quent holder or holders, ﬁ(@@ to time,
- of the Notes, REEF-PCG LLC acting as th dministrative agent.

c. “Beneficiary’s Agent” means grantor, forthe purpose of collecting Rent, and applying Rent, as
set @m this Deed of Trust, whic cy shall never be deemed to ." hat of trustee and @

iary for any purpose, and@ gency relationship cannot mainated by Grantor so ©
ect

¢ as the Loan Documents .
\ “CGL” the broadest availab rm of commercial general liability insurance (utilizing the then
NG o e G

prevailing ISO form or an-egu eficiary in its sole discretion).
fvalue, if any, contracted for; ¢
tion® with the transactions relati the

Qg%@ “Charges” means aj i\‘
O received, taken or, rese
led-as interest under applicab i;i}@
amended from time to time ct in the

O O .
Notes and the othex;Loan Documents, which are

®® f. “Code” mee Uniform Commercial Co

state in which the Land is located. é\x é\&
o o @@@
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the Secured Property, now i
@ﬁm any and all eamest m other deposits; and (ii) co
A ’

o8
% ) )
“Constituent Party any (i) general partner @naging member of Grant @
applicable, or (ii) atory to this Deed of Trusi% signs on Grantor’s behalf @a
corporation, gen artnership, limited partnershi r@ ited liability company, joint venture,
trust, or oth@@f business organization. ®®
“Contracts™ means all of the right, title, and est of Grantor, including equitable rights, in,

to, and under any and all (i) contracts and agreements for the purchase or sale of all or any
any time hereafier existin nG uding but without @

s relating to lrvmg unit q

sued by a private person or x
entity or a Governmeh Q\ agency, which are duectlg @@
indirectly related to, ‘cwn ected with, the Secured Pr R : S%};
“Debtor Relief Laws? means Title 11 of the United \ ates Code, as now or hereafter i ect,
or any other app 'ble law, domestic or forei a5 now or hereafter in effe ing to
bankruptcy,@p ency, liquidation, receivership, reorganization, arrangement position,
extension or adjustment of debts, or similar laws affecting the rights of creditors.

“Def Rate” means the rate of interest specified in the Notes to be pai the maker of the

and after the occurrence efault in payment under the pm@' of the Notes and @@

@ﬁ ocuments but not in exce Maximum Lawful Rate.

isposition” means any sal¢, lease, exchange, assignment, cor% e, transfer, trade, or other x@
drsposmon of all or any of the Secured Property (Qr interest therein) or all or an&@
part of the legal an icial ownership interest i or (if Grantor is a corpo
partnership, gener: ership, limited partnership%@enmre trust, or other
business association or legal entity), except as may (be eéxpressly permitted under thi d of
Trust or the@éﬁoan Documents. é @@
“Environmental Law” means any federal state; or local law, statute, ordinance; or regulation,
whether'now or hereafter in effect, pertaining to health, industrial hygiene, %the environmental

condi on, under, or about the Lan the Improvements.

& ” means the Employee Retiteiment Income Security Act of S.C.A. §§1001 et

“Event of Default” means *1 appening or occurrence descn in Article VI hereof. @x
“Fixtures” means all gl ?y 5, supplies, equipment, systems,-dpparatus, and other itemsO oW
owned or hereafter red by Grantor and now or h cafte attached to, installed in, or f‘

or hereafter attached to the
Improveme @
“Governmental Authority” means an and all applicable courts, boards, agencies,
commissions, offices, or authorities of ature whatsoever for any governmental unit (federal, g\&
s ounty, district, municipal, ci rwise), whether now or he r'in existence. @
tor” means the mdrvrdua ity (or individuals or entitie ore than one) described @@
Grantor in the initial parag & of this Deed of Trust and  Successors, assigns, heirs and
legal representatives there O d any and all subsequent 0 the Secured Property or @
part thereof (Withou eréby implying Beneficiary’s con, any Dlsposrtron of all or a@é&

“Guaranty”. (individually and/or collectively, @@ontext may require) means @tx’ument
or those instruments of guaranty, if any, now or hereafter in effect, from Guarantor to
Beneficiary guaranteeing the repayment ofiall or any part of the Indebtedness or the satisfaction
of, @ tinued compliance with, the @%ﬁons, or both. %

R
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O%@ t. “Hazardous Substa @ans any substance, produ e or other material which i @
Q& becomes listed, re or addressed as being a @ hazardous, polluting, or s ly
(©) harmful substan er any Environmental Law. (©)

@@ iR “Impositro@ ans (i) All real estate an a1 property taxes, chargWssments,

standby fe cises, and levies and any interest; costs, or penalties with respect thereto, general
and special, ordinary and extraordinary, foreseen and unforeseen, of any kind and nature
wh er which at any time prior to or-after the execution hereof may be-assessed, levied, or é\&
ﬁd upon the Secured Propent @Q{! ownership, use, occup )!njoyment thereof, or @
y portion thereof, or the sidewalks, streets, or alleyways adja @ ereto; (ii) any charges,
5 @x fees, license payments, or other,sums payable for or under anement, license, or agreement @x
o @ maintained for the benCef e Secured Property; (iii) W gas, sewer, electricity, and 0 het
gﬁ@% utility charges and &latmg to the Secured Pro e
©

arising under any s

@O restrictions, regimes; or agreements affecting th d Property. @
@ v. “Improve --?@3 means any and all buildings; covered garages, air condiﬁonj@ ers, open
parking areas, structures and other improvements of any kind or nature, and any and all

add1t1 , alterations, betterments or urtenances thereto, now or y time hereafter é\&

':? laced or constructed upo d or any part thereof. g

lebtedness” means (i) The cipa of interest on, or other su@@l nced by the Notes or @@
x the Loan Documents; (ii) an; o amounts, payments, or pré% payable under the Loan x

0 @ Documents; (iii) such ad% al or future sums (whether ot obligatory), with mtergé

O%@ thereon, as may hereaftér be borrowed or advanced frofii Beneficiary. Notwithstandi
foregoing provision is definition, this Deed of d the other Loan Docume Il
® : 1

O not secure any such other Indebtedness with respect to which Beneficiary is by applicable law
@@ prohibited @mmmg a lien on real es @rther, the term “Indebted hall not
- operate or be &ffective to constitute or require assumption or payment by an on, in any

way, of-any debt or obligation of any other person to the extent that the same would violate or
oed the limit provided in any appli usury or other law or includ consumer loan to é\&
Te extent treatment of such loan sion of credit as part of th edness would violate @@
any Governmental Requireme @ @
@x “Land” means all that certa' al property or interest therem it
@ more particularly descr @ Schedule “B,” attached he '~l'
Qg% reference, together right, title, interest, and privileges

ways, roads ley ements, rights-of-way, hce :
parking righ @:fubhc places, existing or proj (¢ i
@ with or pe to such real property or th@ ovements thereon; (ii) any st i

water xrights, timber and crops pertaining-to such real estate; and (iv) all appurtenances and all g\&
re and remainders in or to s ‘@ property. @
y. e Rent Notice” means an '« fice from Beneficiary to any les@@ t a Lease stating that @@
x e License has termmated '- cting each such lessee un ease to pay all current and x
N future Rents under the , directly to Beneficiary, orn in respect of all othe&@
Qg%%@ obligations thereund rectly to Beneficiary, or the T Beneﬁcrary s behalf. O
©

@]

z. “Leases” means any ar all leases, master leases, es, licenses, concessions, Ot er
o agreements (Whe er written or oral, or now or her: @r in effect) which grant to third parties a
mandto or the nghtt&ﬁ;& fthe

@@ poOssessory &

Property, together with all security and o deposits or payments made

therewith.
rL L oL 55
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Qg%%@ aa. “Legal Reqmreme@@ans (i) all controlling ap @federal, state and local st 1@%
©

regulations, ordinan d administrative rules and (that have the effect of law)
o) as all applicable @ non-appealable _]udlclal opm@ (ii) any and all covenants, ¢ ions,
@@ and restricti tained in any deeds, or in Wﬂ instruments of any nan@? relate in
- any way or are’/applicable to the Secured Prop or the ownership, use, or occ cy thereof,

(111) Grantor’s or any Guarantor’s presently or subsequently effective bylaws and articles of
tlon operatmg agreement artlcles of orgamzatlon 0 ershlp, limited é\&

those described in (iv) @@
e~described in (v) above, of any @x

the Secured Property and 50 which Grantor or any Guarantor may\;

t limiting the generality of the fo egomg, any lease or other

tor is granted a possessory-intérest in and to the Land the

above, and other contracts

ases, (v) any and all Con C
. ‘

@ nature that relate in an
Qg% be bound, includin

pursuant to whic

@ Improvements, @
@ bb. “License” a limited, non-assignable lié@e subject to automatic termm@ under this
Deed of Trust, and all other terms and provisions hereof, to exercise and enjoy all incidences of

the st of a lessor with respect to the-Rents, including the right to collect, demand, sue for %
attach, levy, recover, and receive th as Beneficiary’s Agent ané € proper receipts, @
cleases and acquittances therefof; @
% oan Documents™” means ¢s, this Deed of Trust, that
Laverkin Hotel Develop @ LC dated January 5, 2018
@ County Recorder’s O Utah (“Washington DOT"; at certain Deed of Trust
C%% by CCD dated Janu féﬁ 2018 and recorded in the Ke! ty Recorder’s Office in C
(©) (“Kern DOT”), thie Guaranty, and any and all othetcdocuments now or hereafter ex d by

@ Grantor, G (if any), or any other perswny in connection with the } idenced
~ by the Note in connection with the payment of the Indebtedness or the p ance and

discharge of the Obligations.
dd. « m Lawful Rate” means the um lawful and non-usurio of interest which é&
contracted for, charged, ceived or reserved by Bene 1n accordance with @@@

C@@applicable laws of the State (or applicable Umted State: eral law to the extent that
@x r'y: - \ € a greater amount of i mterest @x

©
Deed of Trust granted by x@

recorded in the Washingt

é{@%@ with the transaction ¢ *é:‘ ed by the Notes and the o k oan Documents. Additionall
extent permitted by-applicable law now or hereafter in‘efféct, Beneficiary may, at its o

from time to 1@ tilize any other method of establishing the Maximum La
@ other appli aw by giving notice, if requifed; to Grantor as provided by app‘gga}
or hereafter in effect.
ee. “Minerals” means all substances in, under, or above the Land which| are now, or may é\&
b the future, intrinsically v; le' (that is, valuable in themselves)'and which now or @
e in the future enjoyed thr action or removal from the , including without @@

x imitation, oil, gas, and all ‘.\. hydrocarbons, coal, lignite, carbon dioxide and all other

O @ nonhydrocarbon gases, m@u and all other radioactive ces, and gold, silver, copp@%@

O%@j% iron and all other metalli sk stances or ores. NE© O%
Qg% ff. “Notes” means thos x rtain Secured Promissory Note%&ven date herewith, defined a@ﬁ in
@ Recital A, inco herein by this reference, € @e by Borrower and payable t @ order
@@ of Beneﬁci@f&he aggregate principal am $2,014,000.00, bearing im%%i@ therein
- specified, containing an attorneys’ fee clause, interest and principal being pay as therein
specified, and finally maturing on Jan 5, 2019, and secured by, among other things, this

Dee@% Trust, the Washington D@ud the Kern DOT; and @nd all renewals; é\x

(0) ® (0) @@@
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@@@QX @@@
N D A

XC
§0%® modifications, amen @ rearrangements, consolﬁ%ﬁ.@reinstatements, enlargemeé%g}@

extensions of such issory note or of any pro: note or notes given in r 1,

o substitution or replacement therefor. (©) (©)
@@ gg. “Obligaﬁo@%ns any and all of the cove@@onditions, warranties, repr ons, and
- other obligations (other than to repay the btedness) made or undertaken by Grantor,

Guarantor, or any other person or party to the Loan Documents to Beneficiary, Trustee, or others
as s in the Loan Documents, th es, and in any deed, leaseﬁe, or other form of @

ance, or any other agree n@ uant to which Grantor is a possessory interest
@ e Land. @ @ @
5 @ “Operating Expenses me all costs and expenses re(l)a ed. to the ownership, operatlon @x
o @ management, repair ancgl S g of the Secured Property© including, without limitation, gro
g&% lease payments, cos d-¢xpenses associated w1 ¢ ** ation of any garage associa
© RIAN

(@]

©® maintenance,. environmental audits, prope anagement, security, norm paid to
accountants, reasonable marketing and promotional expenses, reasonable legal expenses, the
cost expense of all obligations undé&the Leases and all costs relategy compliance with g&

al Requirements.
ii. ermitted Exceptions” means ch liens, easements, resm@ﬁ ecurity interests, and @@

@x er matters (if any) as reég% the title insurance pohc%as ¢ciated with this Loan and

consented to in the Bene closing and escrow. in; “associate with the closing of @
%@9% this transaction and 2@ and security interests crea@ e Loan Documents. 0. (T
Qg% “Personalty” mean f the right, title, and interest antor in and to personal proé%%)f
any kind or character'as defined in and subject to the@o isions of the Code (Article 9 @e ured
@ Transactio and all of which are now o@r hereafter acquired by Graﬁfg@d which
- are now or hereafier situated in, on, or about'the Land or the Improvements, or used in or
s to the complete and proper planning, development, construction, financing, use,
pat ; or operation thereof, or ac (whether delivered to theﬁ stored elsewhere) @é&
©

e in or on the Land or thm ments, together with all s, replacements, and
stltutlons thereto or therefo e proceeds thereof. %§> @
5 @ “Prohlblted Person” megns-any person or entity that (D is scally named or listed in, or @x
N Ang

controlled by, or acting for or
or otherwise subject to,

0. (T .
g&% behalf of any perso $ ty specifically named or li
@ Terrorism Laws, (iii}Beneficiary is prohibited ﬁom

@ with, pursu y Anti-Terrorism Laws, or
@ described uﬁaéla; es (i)-(iii) of this definition. @ )
1. “Release:” The terms “release,” “removal” “environment,” and “disposal” shall have the
meanings given such terms in CERCL d the term “disposal” shall have the meaning g\&
i t'in RCRA; provided that i event either CERCLA or RCRA is'amended so as to @
n the meaning of any te ed thereby, such broader m all apply subsequent @@
x o the effective date of such % ent, and provided further %; the extent the laws of the

O state in which the Property is located establish a for “release,” *

remov
O%% “environment,” or f*‘ ' which is broader than ecified in either CERCL
Ogﬁ% RCRA, such broade ea ar ing shall apply.
eeds,

© mm. “Rents” means “the rents, royalties, income, (issues, bonus monies, revenues
@@ profits, sec@@d other types of deposits ( Grantor acquires title the d other
- benefits paid-or payable by parties to the es (other than Grantor) for using, leasing,
licensing, possessing, operating from, residing in, selling, or otherwise enjoying all or any 4&
o

por@ the Secured Property. @ @
(o)
Deed&%f/t}st Frostwood Villas x 9 Page 6 of 33 x\kﬁ January 5, 2018 x@
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%@ o
o%@ﬁx nn. “Secured Property” @the Land, Minerals, FM&%@OWmentS, Personalty, Co @@
©

Leases and Rents, v interest of Grantor now or hereafter acquired in an e

O Land, Minerals, Fixtures, Improvements, Personal @ tracts, Leases and Rents, to e@e with
@@ any and all Wcuﬁty and collateral of any whatsoever, now or here@n for the
- repayment of the Indebtedness or the perform: and discharge of the Obligatio d any and

all of the proceeds of any of the foregoing

h 'nate Mortgage” means ortgage;, deed of trust,
‘? tional, or contractual), s i terest, encumbrance or ¢
other title retention agreeme: g all or any portion of the S d Property executed and
@x delivered by Grantor, theolif which is subordinate andor to the lien of this Deed 8f X
Trust.

Y

©

N N N
Qg%%@ pp- “Tax Code” mean e %O.S. Internal Revenue Cod 6, as amended, any and a (
@ Department of Tre Regulations issued pursuant 0 in temporary or final form,
and all fede iFements,

.. . (O . .

@ e, county, municipal and c les and rulings, notices, re

@ statutes, re@l ns or laws governing or r@ to taxes and/or taxation, é
successor statutes thereof.

qq- “Trustee” means the individual descri as Trustee in the initial paragraph of this Deed of

T
Secti n@bz ADDITIONAL DEF]NI’%O As used herein, the followinat s shall have the following x@
easies O O o
o @ O o ) N L. o o
g&% a. “Hereof,” “hereby, t0,” “hereunder,” “herewii d similar terms mean o%%?%?
© ng

\S
and, any and all

5 under and with r to, this Deed of Trust or @ e other documents or matt
@ referenced. @ <§ @
@ b. “Heretoforé@eans before, “hereafter” meaﬁ@t r, and “herewith” means co@r ntly with,

the date of this Deed of Trust.
c. Al uns, whether in masculine, fe ine or neuter form, shall be eg(gxed to refer to the é&
objécét'of such pronoun whether same culine, feminine or neutee der, as the context
suggest or require. @n @‘ @@@
% ncluding” means including, without limitation. x
O% . All terms used herein, @ or not defined in Section®1(0] hereof, and whether used i%@
O%@ singular or plural fo 1 be deemed to refer to bject of such term whether s &@@
O@%& singular or plural in ¢, as the context may suggest%e i &
o
S

@ @@C@ Article n@ﬁ@:@ @@C@

Section 2.01 GRANT. To secure the full and timely payment of the Indebtedness and the full and

timely performance and discharge of the Obligati Grantor has GRANTED, B D, SOLD and é\&
CO wand by these presents does . BARGAIN, SELL and C , unto Trustee, in @@
trus hvpower of sale, the Secured Pr (but expressly excluding subject, however, to the

nitted Exceptions, TO HAVE O HOLD the Secured Prope
Trustee, forever, and Gra%‘coO S hereby bind itself, its suc ‘e
FOREVER DEFEND o the Secured Property (b

t expressly excluding Rents) x
s, and assigns to W. @

% sly excluding Rents) unto

@ against every person whoms Of lawfully claiming or to clai Hlig'same or any part thereof. @
@@ @@ Article IT1. WARRANTE%@PRESENTATIONS @@
Grantor hereby unconditionally warrants and represents to Beneficiary, as of the date hereof and at all
times during of this Deed of Trust, as f@;: é&
B o o =

Dee%&%t _ Frostwood Villas @x > Page7of33 @x =2 January 5, 2018 @x@@
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tron 3.01 ORGANIZATI POWER. If Grantor or @Cr%ﬁtuent Party is a corpo @@

1m1ted liability company, g@ partnership, limited partner@oint venture, trust, or other@of

business association, as e may be, Grantor and an nstituent Party, if any, (a) 1 er a

@ corporation duly inc ed or limited liability corn§§€§uly organized with a legaéss\es@ separate

- from its affiliates, or a’ partnership or trust, joint venture or other type of business 1ation duly

organized, validly existing, and in good standing der the laws of the state of its formation or existence

and has complie !; its doing business in the state which the Secured é\&
Property.is o authority, licenses, @@

pe -_ -1» 1ﬁcat10ns and document; 1 010 own lease, and operate its prop rt1es and to carry on its x
bus as now being, and as propos o be, conducted.
@ A

\ 8

%b ctron 3.02 VALIDITY 0 ‘f»\ DOCUMENTS. The Loan ts constitute the legal, va
inding obligations of Gran ;. Guarantor, and others obhgate er the terms of the Loan Doc ts,
(©)" enforceable in accordanc fitl thelr respective terms.

@ Section 3.03 INF(@ATION. All information, finan %&statements reports, papers, an@ata given or

to be given to Beneficiary with respect to Grantor, each Constituent Party, Guarantor, others obligated
under the te the Loan Documents, or th @f delivery will be, @

accurat ete, and correct in all materi ects and do not, or will no y fact, the inclusion
@ necessary to prevent the facts mned therein from being te@ﬁ? misleading. @

- @@n 3.04 TITLE AND LmNC@%@or has good and indefeasibﬁ& to the Land. (in fee Simple,@
1 s f . o -

ien created hereunder b d estate, if it be created
leasehold estate) and Impro to the Fixtures and Persona ee
@O and clear of any liens offer, encumbrances, securi @erests
@ claims, easements, r Leases), covenants, and o\@%ts titles,
interests, or estates of any nature whatsoever, except the Permitted Exceptions. Thi ed of Trust

constitutes a ggﬁsubsrstmg first lien on the Land, the Improvements, the Lease and the Fixtures; a é\&
valid, subsi t priority security mterest to the Personalty, Contrac to the extent that @
3 l

the terggé@ include items covered by , in and to the Leases; an v absolute assignment @@
s; all in accordance with thete hereof and all subject to th tted Exceptions. x
fion 3.05  BUSINESS PURPOSES:

\. pose of carrying on or acg Q(ﬁt'
agricultural purposes. The

Grantor as a residence-ot

@ State in which the S

(} @ is solely for the commerc'O @

Property is located. Grant reby disclaims and renounces and every

claim to all or any portion of the Secured Property % a homestead.
Section 3.06 %AXE Grantor, each Consti Party, and Guarantor have% all federal, state, @
county, al and city income and returns required to have tylé\\é@‘ by them (including, @@
witl%th 1tat10n those required un Tax Code) and have paid es and related liabilities x

ave become due pursuant toosuch returns or pursuant to essments received by them,
er Grantor, any Constitu: @y, nor Guarantor knows of is for any additional asses
Q& respect of any such taxes ated liabilities. Grantor, eac tituent Party and Guarantor@'
that their respective tax re properly reflect the income es of Grantor, each Constl
@ and Guarantor for é@ds covered thereby, subje(%gﬁto reasonable adjustments r by the
- Internal Revenue Se or other applicable tax authori on audit.

oy
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o ; NO)
@non 3.07 MAILING AD Grantor’s mailing address C@ forth in the opening par:
Q& ereof or as changed pursuan e provisions hereof, is true
@ Section 3.08 OF GRANTOR AND B Y. Notwithstanding an usmess
@ or personal relatlon@ etween Grantor and Bene or any officer, d1rector ployee of

Beneficiary, the relationship between Grantor an Beneﬁc1ary is solely that of debtor and creditor, é\&

Beneficiary fiduciary or other special re hip with Grantor, Grantor eneficiary are not
partners orj enturers, and no term or ¢ of any of the Loan Doc all be construed so @
asto d e relationship between Grans eneficiary to be other th debtor and creditor.

n 3.09 NO RELIANCE ONC%P ICIARY. Grantor is experi the ownership and operati @
& g%ropemes similar to the Secuiréd Property, and Grantor and iary have and are relyin e%
upon Grantor’s expertise am iness plan in connectlon e ownership and operatlon
Secured Property. Grantg @not relying on Beneficiary’s rt1se or business acumen in @@ ctlon

@@ with the Secured Pro @ @

Section 3.10 NVIRONMENTAL AND HAZARDOQUS SUBSTANCES. The following representations and
warranties 0 @ Grantor are made without regar whether Beneficiary has, or hereafter obtains, any é\&

prt of the environmental co an of the Secured Property:

@mlate any applicable law, x@

=)

he Secured Property and operations conducted thereon d
O%@ statute, ordinance, rule, i inati

any restrictive cove (6r'deed restriction (recorded o

y Governmental Authority 0&
Q ise), including without limjtation
Ogﬁ% all applicable zo%') dinances and building codg) d disaster laws and Envuo@z
o o

© Laws.
@@ b. Without l@@n of Section 3.10(a) i y preceding, the Securegﬁ@erty and

operations corducted thereon by the current owner or operator of such Secured Property, are

not in violation of or subject to any existing, pending, or threatened action;| suit, investigation,
or proceeding by any gov @l tal or nongovernmental en@ person or to any @

@};@\ ial obligations under any ental Law.
x 11 notices, permits, license: ilar authorizations, if any, e@ﬁed to be obtained or filed
@ in connection with the o%@p, operation, or use of the Se Property, including, without @x

@ limitation, the past or pr generation, treatment, stor @? osal, or release of a Hazargl@
g& Substance into the nment, have been duly obtai @%; iled

d. The Secured Pro oes not contain any Hazardo stance. 5
e. Grantor has all steps necessary to de and has determined that dous
@ Substance: ¢ been generated, treated, pla hield, located, or otherwise rel on, under,

from, or about the Secured Property.
an has not undertaken, permitte thorized, or suffered and will not\undertake, permit, é\&
o ize, or suffer the pres .~ manufacture, handhng, e t1n, transportation, @@

storage, treatment, discharge, relea Se, bunal or disposal on . ad
Secured Property of any Hazardous Substance or the transtlon to or from the Secured@x

%@ Property of any Hazardo@ stance. O§ o N

%@ g. There is no pendi eatened litigation, proceedi investigations before or @
administrative age in which any person or enti eges or is investigating any ed

presence, rele eat of release, placement in, under, from or about cured
@ Property, manufacture, handling, @@mon transportation, stor: atment,
discharge, ial, or disposal on, under, m or about the Secured Pr , or the

transg{&tation to or from the Secured Property, of any Hazardous Substancg\& é\&
o o2 o @@@
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Cg%%@ h. Grantor has not rec%%@ny notice, and has no a WOMMCHW knowledge, th

@]

Governmental Au or any employee or agen of has determined, or thre 0
o) determine, or is @ tigating any allegation that tl. is a presence, release, threat ease,
@@ placement der, from or about the Se roperty, or the use, manufac andling,
- generation, sportation, storage, treatment, discharge, burial, or disposal on, der, from
or about the Secured Property, or the transportation to or from the Secured Property, of any
us Substance. é\&
. have been no commumc 10 @‘ agreements with any Goyver o ental Authority or any @@
@jmvate entity, including, b ted to, any prior owne perators of the Secured
5 @x Property, relating in any \ w the presence, release, threat frelease, placement on, under or @x
o @ about the Secured -&;; ,or the use, ma.nufacture6 haing ~.' ing, generation, transportatl
gﬁ@% storage, treatment, @ey- ge, burial, or disposal on, i ns\-‘r;'-‘ or about the Secured Pro@
© the transportation té.or from the Secured Property, f any Hazardous Substance.

@ j- Neither Gran (\. or, to the best knowledge,.information and belief of Granto other
@ person, including, but not limited to, any pre sor owner, tenant, licensee, o¢ t, user, or
operator of all or any portion of the Secured Property, has ever caused, permitted, authorized or

suff , and Grantor will not cause, ps 74“ it, authorize, or suffer, any Haﬁdous Substance to é\&
c d held, located, or dispose ﬁ@o r, in, under or about any o a.l roperty, all or any @
@@1 n of which is legally or g@g@}l ally owned (or any inter u tate therein which is @@
wned) by Grantor in any ] n\ on now or hereafter havm ﬂw ct a so-called “superlien” x
law or ordinance or an; 3 thereof, the effect of wh1c rdmance would be to creat@@

%@9% lien on the Secured Pfo »ﬁ,- to secure any obligation i ctlon with the “superlien’
C& such other jurisdic ‘t-‘ %3 @
©) k. Grantor has beer dssued all required federal, stat local licenses, certificates, of-permits
@@ relating to rantor and its facilities, busi sets, property, le%eholdsm%@uipment
- are in compliance in all respects with all applicable federal, state, and local , rules, and
regulations relating to, air emissions, water discharge, noise emissions, sglid or liquid waste

drw hazardous waste or matenaw ther environmental, health, ty matters. @
Sec 'or@jgc? NO LITIGATION. Exce -( disclosed in writing to Bene 1@ there are no (i) judicial, @@
administrative, mediation or arbitra ‘ctlons suits, or proceedmgs @‘\ aw or in equity, before any @x
% af]

mmental Authority or arbifrator-pending or threatened L against € ecting Grantor Guarantcg "\

Q
Qg% y Constituent Party or mv dgain

onstituent Party, or the Secure

@ Grantor, any Guarantor, any G erty, or (iii) defaults by
®® respect to any order, (lu unction, decree, or demandg& overnmental Authority or
- Section 3.12 . Grantor is not an “employee Benefit plan,” as deﬁned in Section 3(3) of
ERISA, which g&) b_]ect to Title I of ERISA, and the assets of Grantor do not constitute “plan assets” of
one or more lans within the meaning of 2@ R. §2510.3-101 (1998). @ @

plated by Grantor or, to the b owledge, information, and belief of Grantor, threatened against
tor or by or against any endp%@; osigner, or guarantor of theg\@

Sec 3 NO BANKRUPTCY. (@ﬁankruptcy or insolvency l@éedmgs are pending or @@
= o

W ©
Sectlon 3.14 COMPLIAN H LEGAL REQUIREME Land and the Improvement@ the
@ents

®® intended use thereof b§ r comply with all Legal Re

Section 3.15  SEPARATE TAX PARCEL; LEGAL LOT. The Secured Property is taxed se @tely without
regard to any othér real estate and the Land constitutes a legally subdivided lot or lotsiander all applicable
Legal Requr@r ts (or, if not subdivided, n@ division or platting of the @1 is required under @é&
! - 2
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x@ x@@ 1\

hcable Legal Requirement @for all purposes may be d, conveyed, or otherwis d@
@%lﬂl as an independent parce %{%

@@QX @@@QX

Section 3.16 UTIL ACCESS All utility servi cessary and sufficient for 1 use,
@ occupancy, operation disposition of the Land and provements for their intended purposes are
available to the Secured Property, including water, storm sewer, sanitary sewer, gas, electnc cable, and
telephone facil i"r!‘ through public nghts—of wauly recorded perpetual prlvaments é&
Secﬁon@ﬁ MONEY LAUNDERING; RRORISM LAwS. None tor any Constituent @@@
n

P Guarantor (nor any person owmng an interest in »u any Constltuent Party, or x
tor) (i) is a Prohibited u) has violated any Anti-T. Laws No Prohibited Pers @

Pers
$ Or owns any interest of e whatsoever in Grantor, onstltuent Party or Guaran &
Qg%%‘xpphcable and none of the f Grantor, any Constltuent r Guarantor have been deriv m

any activity in v1olat10n s i-Terrorism Laws. ©)
@ Section 3.18 NoO I&:IGN PERSON. Neither Grantc@r Guarantor is a “foreign pe@ within the
meaning of § 144{§(:f)(3) of the Tax Code. é& %
Section LATIONSHIP OF BORR GUARANTOR. Guaranto a'significant interest @@
in G HD and CCD, and the m f the Loan to Grantor will t Guarantor, CCD, and ()
%é o) O%@N
(3%&@ O%@icle IV. AFFIRMATIVE C S o%@
(o)~ Grantor hereby unconditio covenants and agrees with Be iary, until the entire Indebte all

@@ have been paid in ﬁ@ﬁ@ all of the Obligations sha@@ een fully performed anc@i@mged as
- follows: 2 - 2

antor will pay the Indebt ss as and when é\&
and discharge all of the Obligations, in full and on or @@

@ ©

4.02 EXISTENCE. Granto and will cause each Constit u arty to preserve and keep i:n@x

force and effect its existen Spa ate and apart from its affili good standing, rights, franchisés,
Cg% ade names, trademarks and assoc1ated goodwill whether g at common law or as a fe r

Section 4.01 YMENT AND PERFORMANC

specified i an Documents, and wi fortt ‘
before thie dates same are to be performed@

state registration. (©)

©
@ Section 4.03 COB@A@CE WITH LEGAL REQ <%1‘8. Grantor will promptl;&&aithfully

comply with, conform to, and obey all Legal Requirements, whether the same shall necessitate structural
changes in, i ements to, or interfere with :
time Gr tains knowledge that Gran

Prohibi rson or are indicted, arra1 &S £
rela ‘q to any Anti-Terrorism Laws, G‘vu tor shall immediately notlfy Be 1c1ary in writing of same. x
N> 2 ©

@]

tion 4.04 FIRST LIEN S ~’Grantor shall protect and the first lien and security i @
C& tatus of this Deed of Trust other Loan Documents and ot permit to be created or to in
respect of the Secured Pr or any part thereof any lien ‘curlty interest on a parity wi erior
@ to, or inferior to any ens or security interests her: <écopt for the Permitted Exce
Section 4.05 YMENT OF IMPOSITIONS. Grantor will duly pay and dischar ge or cause to be paid
and discharged Impositions not later than th ’!‘; lier to occur of (i) the due ereof (ii) the date é&
O o @ @@
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D PN A

@ fine, penalty, interest, or ¢ @' be added thereto or impo @&i@) the date prior to any
%Ilen may be filed for the n(@ment thereof (if such date d to determine the due dat%
respective item), and Gr@ all deliver to Beneficiary a written receipt evidencing the paym f the

@@ respective Impositio @@

Section 4.06 PAIR. Grantor will keep the Secured Property in first-class orde and condltlon and
will make a airs, replacements, renewals 1t10ns betterments, improvem s and alterations é\&
thereof réto, interior and extenéﬁ al and nonstructural, or i and extraordinary, @

dinary
se in such order and @@

@@QX @@@QX

O

fore unforeseen, which are nece or reasonably appropriate to(Ke
cond ion.
O O
= @e%txon 4.07 INSURANCE. W111 at Grantor’s own € @obtain and maintain and k @
Il force and effect insuran on and relating to the Sec roperty with such msurerz@@ch

(©)”  amounts and covering su s as shall be requested by atlsfactory to Beneficiary, fr e to
@@ time, including but ted to: (i) CGL, having li n not less than $1,500,000. OO@CHHCHCG
- and $3,000,000.00 general aggregate per location (or with-such increased limits as may be required from
time to time by Beneficiary by giving notice to Grantor), with no deductible or self-insured retention in
excess of $ .00 to apply to any covera %ided by the CGL policy w@ the prior written é\&
approv neficiary; (ii) the broade@@bb form of “all risks” @ cial form” property @@
‘ Special Form” property i i @
e

utlhzmg the then prevailing
gp ceptable to Beneficiary), 11(501

o vements, betterments, alterations (‘
g& uipment, merchandise and all * ther i serty in, on, at, or about the
Property, with no exclusionspe andalism, acts of terrorism, mal
@ mischief, or sprinkler akage i covered causes of losses and iz
@ an agreed amount en percent (100%) of the full ’Q\
(new, without deduction for depreciation) of the covered items and property and an ord
coverage endorsement, with no deductible or se sured retention in excess of 000.00 to apply to é\&
any loss covered by such property insuranc t being the parties’ intent antor structure its @
property insurance program so that no co@@x e penalty is imposed and e no valuation disputes @@
wi %y insurer or with Beneﬁcnary, siness income and extra exp verage for no less than six x
ggés of income and expensesO workers compensation m@@e to the statutory limit
ployer’s liability (and/or c ial umbrella) insurance hw it of not less than $500, O&l
per occurrence; (v) automo iability insurance covering non-owned or rented auton e

© equipment having the co bined single limit of not less ,000,000.00 with respect to_ifijuries or
@@ damages in any On%ﬁnence; and (vi) such o ance with other coverag creased
- coverages, if any, as Beneficiary may require from time to‘time. Each insurance policy issued pursuant to
this Section 4.07 shall be issued by good and solvent insurance companies satisfactory to Beneficiary, to
be licensed 1@§ iState of Utah, and having a ral Policyholders Rating” gg east “A,” “IX,” or é\x
better Rﬁ@ Insurance Guide and/or tter” by Standard & Poor ce Solvency Review, @@
or suc er rating as may be requi @ Beneficiary with respect to msurance, and all such @
PO @ shall provide, by way of egd@nents riders, or as otherwise appli
GL and all other liability insurance, if the policy contams a general a
Qg%%nclude an “Aggregate Limi nd
@ or an equivalent form acc
insurance, such insur:

®® form, or an equivalent form reasonably acceptable to“Bene :
commercial umbella, if any, and which policy shall contain standard CGL “other insurance” wording,
4an
3 ‘

unmodified way that would make it ex er or contributory with the addi%mal insured’s own

(Q) 5
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5 o o &%

@%mercml general liability @), and with respect to the and other applicable ins @
C& uch insurance shall contam@ndard “Mortgagee clause” all be payable to Benefici a

mortgagee and not as a ¢ ed, and with respect to all s and insurance carried by G r for
@ the benefit of Benefi uch insurance shall be p Beneficiary as Beneﬁc1ar®i@rest may
- appear; (c) the coverage of Beneficiary under such i ms e policies shall not be terminated, reduced, or

affected in any er regardless of any breach
conditions @gch policy; (d) no such ins

iolation by Grantor of any warranties, declarations or é&
reissued-.t ct a change in coverage é @ @

irance policies shall be cancele dorsed, altered or
y reason (including, without tion, excluding any

unless the insurer with @@

indixidual’risk events such as acts o% sm) and to any extent whats
res .\L to such policy shall have ﬁr ven Beneficiary no less th irty days’ prior written notice X
e} eof, and (e) Beneficiary shacu e itted, but shall not be obliga to make premlum payments %@

prevent any cancellation, ends ‘\’% ¢

the original of each such initial policy coincident with th ution of this Deed of Trust and the

®® of each renewal poli€y

preceding renewal, policy, and Beneficiary shall additionally be thereupon eoncurrently ished with

receipts or other-evidence that the premiums on and all such insurance policies-have been paid for at é\&
least one y antor shall furnish to Bene , on or before thirty days a.& close of each of @
Granto years while this Deed of force and effect, a state ified by Grantor or a @@

duly authorized officer of Grantor of ﬁ-\ unts of insurance maintaine: phance with this Section x
@ the risks covered by such ir _ce and of the insurance co: r companies which carry sueh@
ance. For purposes of thi on 4.07, the term “ISO” so called) shall mean Ins
C& ervices office. It is expressl rstood and agreed that the u@

eficiary’s minimum requireménts and it is further understood a 0’

4.07 hereinabove represent/Be id 2
@@ that in any event the i ce coverages required in tgiés&'on 4.07 are not to be cons void or
= limit Grantor’s inde obligations contained in this*Deed of Trust. Neither shall (A) insolvency,

bankruptcy or failure of any insurance company covering Grantor or the Secured Property, (B) the failure
of any ins company to pay claims oc , nor (C) any exclusion fr r insufficiency of é&
covera held to affect, negate or waive Grantor s indemnity obligat under this Deed of @@

y other provision of this Deed @

@ e of Grantor’s failure to kee @ecured Property properly ins required herein, Benefici @x
er notice to Grantor, at its ay (but shall not be requi cquire such insurance as requi
herem at Grantor’s sole expense: O
o
@@ Section 4.08 INS . Grantor will permit Tru; @d Beneficiary, and their re§§§®e agents,
- representatives, and employees, to inspect the Secured Property at all reasonable times, or without

prior notice to %ntor
Sectlon ORCEMENT OF LEAS @ D OTHER AGREEMENTS.
all p Leases and subordinatio; ent, and non-disturbance

9

ll,lll

1 to th tion th

ap @\, prior to the execution ereo& @ 5 @x
@ectlon 410 PAYMENT F OR AND MATERIALS. Gr: @%1 promptly pay all bills for

materials, and specifically ated materials incurred in ¢ ion with the Secured Prope

@ never permit to exist in 1 t of the Secured Property or art thereof any lien or secu%@: erest,
@@ even though inferior. liens and security interests\dj\ﬁ , for any such bill, and in nt never
= permit to be created orexist in respect of the Secured Property or any part thereof any other-or additional
lien or security interest on a parity with, supen%x or inferior to any of the liensﬁ security interests

hereof, exc(e@) e Permitted Exceptions

o (o)
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o
X ) A )
@%g tlon 4.11 FURTHER ASS "Q‘ AND CORRECTIONS. g@tlme to time, at the req

eneficiary, Grantor will (i) ‘5;- ptly correct any defect, error; ission which may be disco in
the contents of this Deed @ ast or in any other Loan Docunient or in the execution or ackno ent
@ thereof; (ii) execute, ledge, deliver, record and/ uch further instruments (incl , without
= limitation, further deeds’ of trust, security agreements, cing statements, continuation statements and
assignments of rents) and perform such further acts and provide such further assurances as may be
necessary, d e, or proper, in Beneficiary’s ion, to carry out more effectlv the purposes of this é\&
Deed (@ d the Loan Documents @;@ ubject to the absolute ass % liens and security @@
¢ reof and thereof any property nded by the terms hereof or. th to be covered hereby or
~ substitutions, replacements, or x
5,\,‘ 7 (m) execute, acknowled%e \1\’ er, procure, file, and/or rec @
ng w1thout limitation, any fi ancing statement) deemed advi
e security interests herein. @

5 3 ]
®® Section 4.12 TAX@@EED oF TRuUST. If at Z?%?j% any law shall be enact@@osing or
authorizing the imposition of any tax upon this Deed t, or upon any rights, titles, li or security
interests create%ireby, or upon the Indebtedness Or any part thereof (whether pur t to the Tax Code
or otherwise) Grantor will immediately pay ]’ taxes, provided that if such enacted makes it é\&
unlaw antor to pay such tax, Gra@.l 1 not pay nor be obligated @ ch tax. Nevertheless, @@
if a enacted making it unlaw% Grantor to pay such taxe% Grantor must prepay the x@
dness in full within 60 day: emand therefor by Benefici o
@; safer ©

o

d from t1me to time, Gr
nt or affidavit, in form satis

Al]) BALANCE. At any ti

@é@ ctlon 4.13 STATEMEN
st of Beneficiary, a written s

furnish promptly, upon the

Beneficiary, stating t id balance of the Indebte d that there are no offse fenses
@ against full payment Indebtedness and the terms , or if there are any such offééés defenses,
specifying them.

Section 4 14 %XPENSES Subject to the prmé& of Section 8.09 hereof, Gran ﬂnll pay on demand @

all rea d bona fide out- of-pocke es, and expenses and oth 1tures including, but
to reasonable attorneys’ fee -. d expenses paid or incurred eﬁclary or Trustee to third x
mc1dent to this Deed of Tru @ any other Loan Document si by Grantor or incident to tbe
r

cement of the Indebtedn: @he Obligations or the exerci e y right or remedy of Bene i@
Cg@%nder any Loan Document. N\ @ N

Section 4.15 S§grantor shall give written noti eneficiary and Trustee of ge of

@ address of Grantor a five business days prior to ective date of such change o ss. Absent
such official written notice of a change in address for Grantor, Beneficiary and Trustee shall be entitled
for all purpo der the Loan Documents to d:%%r upon Grantor’s address as s{&foﬂh in the initial é\&
paragraph is"Deed of Trust, as same a ¢ been theretofore chang%@a cordance with the @
provisi@ reof. @@

neficiary a true, correct @x
%@9 Tact Pre ptly after the execution o by all parties thereto. Withi
C& days after a request by Benefic; v Grantor shall prepare and to Beneficiary a complete 1@&
all Contracts, showing d @rm parties, subject matter, c ssions, whether any defaults and
@@ other information spﬁ%by Beneficiary, of or with @ to each of such Contracts,ﬁf{@er with a
true, correct and complete copy thereof (if so requested eneficiary). -

o L < o

Dee t\ﬁast Frostwood Villas \D Page 14 0of 33 D January 5, 2018
Fe e 5 D

£ & & &
© O@ 0@25 Page 14 of 35 Sum@&unty

(@]

SN S SN SN

Sﬁi 416 DELIVERY OF CO @“ cts. Grantor will deliver




@Qﬁ
x@@

tlon 4.17 ENVIRONME [LAND HAZARDOUS SUBSTAN ,@dntor shall not cause or p @%@
C& resence, use, disposal, sto or release of any Hazardou stances or threaten to rele%
Hazardous Substances, on 4ri the Property. Grantor shall notdo, nor allow anyone else to do@
@ affecting the Prope that is in violation of @vnonmental Law, (b) w eates an
- Environmental Condi or (¢) which, due to the presence, use, or release of a Hazar Substance,

creates a condltl.l%g that adversely affects the value of the Property. The preceding two sentences shall not é&

apply to the ce, use, or storage on the Pr: of small quantities of Hazardous Substances that are

genera@q ized to be appropriate t 1 residential uses and to main : ©

(includ ut not limited to, hazardg @s ces in consumer produ s)@r ntor shall promptly give @

written notice of (a) anstigation claim, deman it or other action by any @x
ental or regulatory agenc r private party involving the Pr and any Hazardous Subs'E> ang

gﬁ% Environmental Law of antor has actual knowl ) any Environmental Conditior

©) including but not limited to spilling, leaking, discharge, r 2 or threat of release of any Hazard
@ Substance, and (c) an 1on caused by the presence release of a Hazardous Su - €

@ adversely affects th e of the Property. If Gran s, or is notified by any g Ve

regulatory authority, or any private party, that any removal or other remediation of any Hazardous
Substance affecting the Property is necessary, Gﬁor shall promptly take all nece: remedial actions

in accord Environmental Law. No erein shall create any obli on Lender for an @é&
Enviro: al” Cleanup. THE COVEN AINED IN THIS SECTIO LL SURVIVE THE @@
REL OF THE LIEN OF THIS ]ﬁ\\n}m F TRUST, OR THE EXT]N%J NT OF THE LIEN BY
E@LOSURE OR ACTION IN LIEU@ OF. %@ 3 %@
Q Q Q

ﬁ@sﬁs OF FuNDs. Without li @the requirements of Secti

all continue to take until the tedness is fully repaid and ea dall
@ of the Obligations are ed in full, such measures as @quired by any and all Anti-T m Laws

to assure that the s/invested in Grantor and/or used’to make payments on the Ind ess or the
Obligations ar gznved from (a) transactions and s g&rces that do not violate any Antg&erronsm Laws.

Q& ection 4.18 SOURCES
hereof, Grantor has taken,

Artlcle ATIVE COVENANTS

g . reby uncond1t1ona11y covena Qd agrees with Beneficiary ‘%gﬁ% entire Indebtedness shall x@

%} been paid in full and all of-thie Obligations shall have beenoﬁ@g erformed and dlscharged @s@

ows: o
Sectlon 5.01 UsE Vio NS. Grantor will not use, operate or occupy, or allow the use,
@ maintenance, operati @ ccupancy of, the Secur in any manner which (i es any

Legal Requirement, may be dangerous, unless s. arded as required by law an ppropriate
insurance, (111) constitutes a public or private nuisa nce, or (iv) makes void, voidable, or cancelable, or
increases the 1u1n of, any insurance then in fo “ é&

Sectlo WASTE; ALTERATIONS @ will not commit or perm @OQ ste or impairment of @@
the

provisions of Sections 403 and 4.06 hereof), without the x
@u or permit to be madecs @ terations or additions to &

(o
&

Y

o) 017 r1tten consent of Beneficiary

Cg%%ured Property of a materlal ure:

Section 5.03 CHANGE IX-ZONING. Grantor will not (i) se acquiesce in a zoning reclassi 1on,
@@ zoning variance or specidl eXception to zoning of all or rtion of the Secured Prope grant or
consent to any easement; dedication, plat, or restriction low any easement to becom orceable by

prescription), (gﬁ seek or acquiesce to any impg'&ion of any addition of a Legal%equirement or any

o s a2 @@Q%
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O3 ef
X @x < @x ) o)
O @endment or modification %’, covering all or any porti the Secured Property, wi
- et S
’s pri it i
® eneficiary’s prior written cO

0 0
@@ Section 5.04 NO WG. Grantor will not, withou rior written consent of Ben c@y, permit
- any drilling or explo n for or extraction, removal, oduction of, any Minerals fro e surface or
subsurface of the Land regardless of the depth theggf or the method of mining or extra
%lo o

ction thereof.
Section 5.05 DISPOSITION. Grantor make a Disposition witho aining Beneficiary’s @
prior written 'consent to the Disposition.

S \ 5.06 ADDITIONAL OBId NS. Grantor shall not @am@endorse or otherwise becorue@x
ok tingently liable in connecti \@ any obligations of any oth @n or entity, and shall not cr e@
Qg%%incur any additional liability, er contingent or non—contir%}with respect to either Grant@%%he
<@(@ Secured Property, except ag specifically allowed or contemplated pursuant to the Loan Documents,)

@® Article VL. EVE@@DEFAULT @®

The term “Event'of Default,” as used herein an the Loan Documents, shall m@i the occurrence or
happening, at any-time and from time to time ci@- one or more of the followin ;Q

o §o@ﬁ>¢ ok
Secti 1 PAYMENT OF INDEB S. Grantor shall fail, refus glect to pay, in full, any x

in ent or portion of the Indebte as and when the same shall me due and payable, whethgr@

o% e due date thereof stipulate l%@ oan Documents, upon ac l% n or otherwise.

&
@ Section 6.02 PERFO NCE OF OBLIGATIONS. Grantor 8 fail, refuse or neglect or @%&X the
failure, refusal, or nteisi%} comply with, perform and@i e fully and timely as and @ quired

®® any of the Obligations:>
Section 6.03 LSE REPRESENTATION. Any %flsentation, warranty, or statem%&made by Grantor, é\&
Guarantor, @ rs under or pursuant to Documents or any afﬁd@ other instrument @
execut @ livered with respect to oan Documents or the Ingg@n s is determined by @@
Ben%c to be false or misleading 1%1 aterial respect as of the date% f or when made. x
o o) @ 9 @ . “ @
o @c on 6.04 DEFAULT UND ‘s} R LIEN DOCUMENT. Grantor shall default or commit an ;%?ﬁ
efault under and pursuant t her mortgage or security a; sment which covers or affects
@ of the Secured Property. @ @ @
®® Section 6.05 INSOGLVENCY; BANKRUPTCY. Grantof\(i)ﬁll execute an assignment f¢ /@eneﬁt of
creditors or an admission in writing by Grantor of Grantor’s inability to pay, or Grantor’s failure to pay,

debts generall the debts become due; or (ii) allow the levy against the Secured Property or any é\&
part thereo execution, attachment, sequ ion or other writ which is nc ed within 60 days @
ian of Grantor or of the @@

after ; or (iii) shall allow the app rment of a receiver, Trustee or

Sec ﬁ‘ roperty or any part thereo receiver, Trustee or cusi)@ not discharged within 60 @x
o to,

da @* fter the appointment; or (iv) a debtor a petition, case, pro g or other action pursuant
efits of any Debtor Relief, %@ r takes any action in furthera

ion, complaint, answer or instrument which seeks to effect

effect of suspending any of th@ ts or powers of Beneficiary or’]

o) suspension of, or which h.
@@ granted in the Note or in any Loan Docum @(Vi) allows the filing of Wn, case,
z proceeding or other action against Grantor as a debtor r any Debtor Relief Law or seeks appointment
of a receiver, Trustee, custodian or liquidator of Grantor or of the Secured Property, orany part thereof, or
of any signi@ portion of Grantor’s other p@w; and (a) Grantor admits, sces in or fails to é\&
@ @ ) @ @
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@@@QX ef @@QX
O O : O

test diligently the materi @ﬁons thereof, or (b) the peti @ case, proceeding or other @
Qﬁ% esults in the entry of an or r relief or order granting th@f sought against Grantor, o@e
e th

issed or discharged on or Yefore the

petition, case, proceedin er action is not permanentlycdism
@ earlier of trial thereo@days next following the dat g. @@

Section 6.06 ISSOLUTION; DISABILITY. Grantor, any Constituent Party, or any Guarantor, shall die,

dissolve, te e or liquidate, or merge wi -~\ be consolidated into any o entity, or become é\&

perman @ abled. @ @
DISPOSITION OF S PROPERTY AND BENEF TEREST IN GRANTOR @

r makes a Disposition, w1m§@e prior written consent of Be

WO
%Sectlon 6.08 CONDEMNA Any condemnation proceéﬁ@ is instituted or threatened@c
(0)” would, in Beneficiary’s so gment, materially impair the @s¢-and enjoyment of the Secure

@@ for its intended purpo,

/ / /

Section 6.09 UARANTOR’S OR CONSTITUENT PARTY’S DEFAULT. The occurrence of any event

referred to in Sections 6.05 and 6.11 hereof wit espect to any Guarantor, Constituent Party or other é&
person or entit &l%hgated in any manner to pa ‘Q perform the Indebtedness or gations, respectively, @
or any art-thereof (as if such Guarantor Constituent Party or other perso were “Grantor” in @@
sucec ons).

> @
@]
tlon 6.10 MATERIAL CHANGE. Beneficiary re determines that any eve c@
Qgi&have occurred that could be ed to have a Material Advers: %@
0 0
@@ Section 6.11 EVEN @gyEFAULT IN LOAN DoCcuM <)An Event of Default as de®@m any of

the Loan Documents.\- /

Q% ArticleVH% REMEDIES Q%
Sectio @BENEFICIARY’S REMEN DEFAULT. Upon the Ance of an Event of @@@

Default or’any event or circumstance ith the lapse of time, or th of notice, or both, would x
te an Event of Default, Ben may, at Beneficiary’s opti d by or through Trustee, b; @
ﬁe

@wﬁclary itself or otherwise d pay for whatever is reaso or appropriate to protect Le
terest in the Property and %ﬂ under this Deed of Trust, ing protecting and/or asses

@ value of the Property, and g and/or repairing the Pro . Lender’s actions can includ t are

@@ not limited to: (a) payi y sums secured by a llewh has priority over this Deegsg rust; (b)

appearing in court; c) paying reasonable attorneys s to protect its interest in the erty and/or

rights under this Deed of Trust, including its secured position in a bankruptcy preceeding. Although
Lender may <L?éé%ction under this Article VII, Le r does not have to do so and ot under any duty or @
i 9
X

obligati so. It is agreed that Lend actions authorized @
unde%téég' Dr_ticle VIL x
@@mounts disbursed by Lender t this Article VII shall beco ditional debt of Borrower a@@
O~ Grantor secured by this Deed . These amounts shall bear i at the Notes rate from the
disbursement and shall be p ¢, with such interest, upon n om Lender to Borrower reég
©)"  payment. (©) &

@ The remedies in this @ectlon are in addition to other@edies available to Beneficiary @fhe exercise

of the remedies in this subsection shall not be deemed to be an election of nonjudicial or judicial remedies
otherwise av@e to Beneficiary. The remedk@%this Article VII are available and governed by @

© ©) (©)
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@Qﬁ
x@@

@Qﬁ
x@@ BN

real property laws of the s @C\%lch the Property is locat @are not governed by the pe N
C& roperty laws of such state| ordance with the provisi the Code, including, the po ‘t,
dispose of personal prope a commercially reasonable r under the Code or the appli n of

@ proceeds under the %g%@o action by Beneficiary uant to this subsection sh%@eemed to
2 be an acceptance of teral in satisfaction of obliga under the Code. Any receipt nsideration
received by Ben iciary pursuant to this subsection shall be immediately credited against the Indebtedness é&

said consideration shall be ted like any other
that Beneficiary elects to_f s€ under any of the ©
ereby waives the right to de e the order in which the
owledges that Beneﬁc1ary may,\in its sole discretion, elect to X
e and foreclose on any of @

5 ateral, real or personal, sec vy the Loan Documents 1%
gg%% er, and Grantor hereby w, e order in which the coll i
@ foreclosed.

y right to contest or dete
@@ a. Right to A@c@rate Beneficiary may, V\@ notlce demand, presen ot1ce of
= nonpaymen\i\& nonperformance, protest, notice-0f protest, notice of intent to ac elerate, notice
of accgleration, or any other notice orﬂi other action, all of which a hereby waived by é\&
@ and all other parties obhgat y manner whatsoever on @ ndebtedness, declare @
@ﬁl@ tire unpaid balance of tedness immediately due @able and upon such @@
x eclaration, the entire unp id ance of the Indebtedness sh e immediately due and x

© ©

al is foreclosed, and Grantgr

payable. The failure to egge any remedy available to Bgn shall not be deemed to be
a waiver of any rights @5 medies of Beneficiary un@e oan Documents, at law gr@
i N

@]

Q
Qg%%@ equity.
©) b. Foreclosure-Pow ale. Beneficiary may reque stee to proceed with foreclos nder
@ the power o ‘which is hereby conferred, s closure to be accomphshmﬁrdance
@ with the following provisions:

Public Sale. Trustee is hereby a

ﬂslfeeial duty, upon such requ

thorlzed and empowered, and it shall be Trustee’s

| Beneficiary, to sell the Secur operty, or any part é\&
©) ereof, at public auction to-the i out having taken @@
possession of same. Afiy 'such sale (including notice thefeof) shall comply with the

x applicable requirements, at the time of the sale, provi or by the real property laws
%@ of the state in w e Property is located. If the: statute in force at the time @
C& @ the sale go sales of real property un %@V rs of sale conferred by é&

trust, such shall comply with applicabl at the time of the sale, go

sales o é@property under powers of sa@ened by deeds of trust.
@ ii.  Parti reclosure. Sale of a part of; cured Property shall not ex%ﬁ&\e power
of sal¢, but sales may be made from timé to time until the Indebtedness is paid and the

Obligations are performed and discharged in full.
ii@ rustee’s Deeds. After any der this subsection, Trust

1 make good and @

haser or purchasers @@

@@ sufficient deeds, asmgr@m d other conveyances to
x thereunder in the n: rantor, conveying the Sec§e operty or any part thereof x

so sold to the pur r or purchasers with general ty of title by Grantor. It is

o @ agreed that eds, assignments or other ¢o ces given by Trustee,
Qg%% all stateme act or other recitals therein as to the identity of Benefici e
@ occurren existence of any Event of De ; the notice of intention to acc €, Or

@@ acc r@ﬁi@ of, the maturity of a& ess, the request to sell, @ of sale,

time;-place, terms and manner of s receipt, distribution, and ap tion of the

money realized therefrom, the due and proper appointment of a substitute Trustee, and
without being limited by the f{?%)ing, any other act or thing having been duly done by @
o

s DN )
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O%@j% or on behalf, @eﬁcmry or by or on behalf ee, shall be taken by all co @
OC% law and e as prima facie evidence th h statements or recitals st e,

8] correc complete facts and are w1tho@ er question to be so accepted, and
@@ oes hereby ratify and confu@nd all acts that Trustee ma ly do in
- the mises by virtue hereof. -
c. Beneficiary’s Judicial Remedies. Benefigiary, or Trustee, upon written request of Beneficiary,
m ceed by suit or suits, at law or in-equity, to enforce the payment Indebtedness and é\&
Obligations in accordance terms hereof, of the @@
, to foreclose the liens and interests of this Deed of
5 @x of the Secured Property, and\to have all or any part of the @x
o @ he judgment or decree of a ¢ of competent jurisdiction. @
Qg%% remedy shall be c € of any other nonjudici remedies available to Benefici
@ respect to the Lo v Documents. Proceeding with a request or receiving a judgment gal
@ relief shall notbe-or be deemed to be an electi -Q emedies or bar any ava11§§ judicial
@ remedy of Beneficiary. \
d. Beneficiary’s Right to Appointment of Recelver Beneficiary, as a matter of right and without
reg the sufficiency of the securlty repayment of the Indebtedness and performance and é\&

e of the Obligations, w1tho e to Grantor and without a&o ing of insolvency,
, Or mismanagement on th@ Grantor, and without the of filing any judicial @@
x or other proceeding other th: proceedmg for appomtmenﬁﬁy ceiver, shall be entitled to x
or any part thereof, and @f

the appointment of a re r receivers of the Secured P @e
%@ the Rents, and Gr: &reby irrevocably consen appointment of a recei @
Qﬁ% receivers. Any rec@appomted pursuant to the p ns of this subsection shall E@w

©) usual powers and@ es of receivers in such matters.o)
@@ Other ng]%% eficiary (i) may smrend@murance policies mainta suant to
z Section 4.07-hereof or any part thereof, and upon receipt shall apply the unearnl@remlums as
a credit on the Indebtedness, in accordance with the provisions of Section 7.04 hereof, and, in
%téon therewith, Grantor hereby. ints Beneficiary as agent andﬁ 7" ey-in-fact (which é\&
pled with an interest and i ore irrevocable) for Grant, @ gllect such premiums; @@
@nd (11) apply the reserve r@posmons and insurance pre @, if any, required by the @

@x provisions of this Deed of
@ may exercise any and

equity, or by virtu

btedness; and (iii) shall have and @x
er rights and remedies whic <“- neficiary may have at law org&
oan Document or under , or otherwise. %

C& f. Beneficiary as P

er. Beneficiary may be the p er of the Secured Property or art
thereof, at thereof, whether such sa der the power of sale herei rested in
@ Trustee o any other foreclosure of th and security interests hered@r@therwise,
and Beneficiary shall, upon any such purchase, acquire good title to the Secured Property so
purchased, free of the liens and securi nterests hereof, unless the sale v«@&nade subject to an é\&
ed portion of the Indebtedne eneficiary, as purchaser s eated in the same @
er as any third party purchas sgl d the proceeds of Beneﬁ01 \ hase shall be applied @@

x n accordance with Section 7 4 Fthis Deed of Trust. @x

O Q

@e%tlon 7.02 Other Rights @eﬁcrary. Should any part @ Secured Property come @
Q& ossession of Benefic1ary, r before or after default, Be ary may (for itself or by or @h
other persons, firms, or %@ s) hold, lease, manage, use, og rate the Secured Property for time

@ and upon such term neficiary may deem prude r the circumstances (m Tepairs,
z alterations, additions, and improvements thereto and taking such other action as Benefi may from

time to time deem necessary or desirable) for the ose of preservmg the Secured Property or its value,

pursuant to @er of a court of approprrate %‘grptron or in accordance with @%ther rights held by é\&
= ef¥
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@@

Q& eﬁc1ary in respect of th é’ Property. Grantor cove @@promptly reimburse and @
%gd

©

@)
gﬁ% surance issued to determin

S

(@]

@@@Ql @@@Ql
>

@@@Ql

% AN

@]

eneficiary on demand, at ce where the Notes is payab amount of all reasonable ¢ S
(including without lumtat@ e cost of any insurance, itions, or other charges) m by
Beneficiary in conn ith Beneficiary’s custody; rvation, use, or operation ecured
Property, together with-interest thereon from the date incurred by Beneficiary at the Defa te and all
such expenses sts, taxes, interest, and other charges shall be and become a part of the Indebtedness It
is agreed, ho that the risk of loss or dam @ ‘ the Secured Property is on r, and Beneficiary é&
shall h ab111ty whatsoever for de Value of the Secured Prop r failure to obtain or @@
mai ta urance or for failure to determine whether insurance in force i uate as to amount or as @

isks insured. Possession by Beneficiary shall not be deemed an ction of judicial relief, if any x
possessmn is requested or obtained, with respect to any Se Property or collateral not @

& &
Section 7.03 POSSESS AFTER FORECLOSURE. If @ns or security interests %ﬁre&mﬂ be

foreclosed by power granted herein, by judicial , or otherwise, the purchaser such sale
shall receive, as an incident to purchaser’s ownership, ediate possession of the property purchased,
and if Granto r Grantor’s successors shall possession of said property any part thereof
subsequen {g closure Grantor and Grant cessors shall be cons1dered ants at sufferance @é&
of the at foreclosure sale (with tlon of other rights or re t a reasonable rental ©)

per e and payable daily, based e value of the portion of Kﬁu’ed Property so occupied @

an to such purchaser), and any %ccupying such portion of the ed Property, after demand is @x

¢ for possession thereof, a{% guilty of forcible detainer, and’shall be subject to ev1cnorba@§

%removal forcible or otherw1§® or without process of la‘@ all damages by reason the@r

hereby expressly waived.

Section 7.04 @ON OF PROCEEDS. The p@ from any sale, lease, or 4@ sposmon

made pursuant to th1s Article VII, or the proceeds from the surrender of any insurance policies pursuant

hereto, or any ts collected by Beneficiary from the Secured Property (following\any application of g\&

such Renti@i@ia cordance with Section 8. reof), or the reserve for tions and insurance @

premiu@ y, required by the provisi is Deed of Trust or sum d pursuant to Section @@

8.01%reof, or proceeds from insuranc%&vb ich Beneficiary elects to apply to the Indebtedness pursuant to x

._ij} 8.02 hereof, shall be a y Trustee, or by Benefici as the case may be, to m%@
ndebtedness in the following d priority: (i) to the paym 1 expenses of advertising, sg

and conveying the Secured rty or part thereof, and/or p tmg or otherwise collectln

proceeds, premiums, or ther sums including reasonabl @ rmeys’ fees and a reasonalé ce or

2 exceed five percent (5% proceeds thereof or sums ived; (ii)
to the remainder of the Indebtedness as follows: first;-t0 the remaining accrued but id interest,
second, to the matured portion of principal of the %btedness, and third, to prepayment of the unmatured 4&

portion, if a@ principal of the Indebtedne, lied to installments of princi inverse order of
maturi e balance, if any and to T{@@pplicable, remaining aﬁe@ and final payment of @
the Ind dness and full performanc ischarge of the Obligations-to older or Beneficiary of

inferior liens covering the Seg;@toperty, if any, in order o(f Nmonty of such inferior he s @x

tee and Beneficiary shal]ol@ﬁ be entitled to rely exclus upon a commitment for

riority); and (iv) the cash b 3" e, if any, to Grantor. The appli
of proceeds of sale or other eeds as otherwise provided herein'shall be deemed to be a - paym the

idebtedness remaining unpai , shall
nts.

Indebtedness like any ayment. The balance of
remain fully due and g in accordance with the te;

1]
‘ e Notes or the other Loan D

Section 7.05 ANDONMENT OF SALE. In the event a foreclosure hereunder is c enced by Trustee é\&
in accordano@ Subsection 7.01(b) hereof time before the sale, Truste@ abandon the sale, @@
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Qg%%]@ Beneficiary may then m@@@t for the collection of the @ess and for the foreclosure @

iens and security interests h: d of the Loan Documents. ficiary should institute a sui e
o collection of the Indebtednéss)and for a foreclosure of the lie d security interests, Benefici y, at

@@ any time before the a final judgment in said sui iss the same and require T é@o sell the
- Secured Property or art thereof in accordance with the provisions of this Deed of Trust.

or if an e Obligations shall be enf ‘Q legal proceedings, whether 4
bankru ourt or otherwise, or shall bé placéd in the hands of an attorne (‘ ollection after maturity, @@
whether matured by the expiration c@@me or by an option given to B;@g Clary to mature same, or if x
@ieﬂy becomes a party to t where this Deed of Trust Secured Property or any p%

reof is involved, Grantor 0 pay Beneficiary’s attom@ and expenses incurred,

fees shall be and become a mterest from the date such c are
@ incurred at the Default © ©

@ Section 7.07 W OF DEFICIENCY STATUTE. @ -

x obligated on the Notes eq % e difference between the
- O%@ amount for which the S@ Property was sold pursuant é@n
Cg%%@ sale. Grantor expr ognizes that this section mias
which may othe

@ is sought or
@ against th

present competent evidence air market value of the Secured P
of the date of the foreclosure sale and offset

ainst any deficiency the amount by which the
foreclosure sale price is determined to be less than such fair market x@&e. Grantor further é\&
rec% es and agrees that this wr tes an irrebuttable pres at the foreclosure @
rice is equal to the fair alue of the Secured Proper@ purposes of calculating @@

©

% eficiencies owed by Granté% antor, and others against v&% ecovery of a deficiency is
@]

o sought. 0 O
O @ b. Alternative to Waiven @ernatively, in the event the waiver provided for in subsection
Cﬁ%% above is determin: a court of competent jurisd: on To be unenforceable, the fi g
@ shall be the basi the finder of fact’s determina of the fair market value of th ured
@@ Property aig?‘i@% date of the foreclosure sale; (i Secured Property shall be v an “as
- is” condition-as of the date of the foreclosure sale, without any assumption or ctation that
the Secured Property will be repaired or improved in any manner before a resale of the Secured

Pr after foreclosure; (ii) the wvaluation shall be based upon am“assumption that the %
osure purchaser desires a re @Q the Secured Property for c@omptly (but no later @@
an 12 months) following the! foreclosure sale; (iii) all reaso a@ osing costs customarily @
@x borne by the seller in co m ial real estate transactions shou -\' deducted from the gross fair @x
- @ market value of the %e roperty, including, with%u d ation, brokerage commissg')o 18
Qg%% title insurance, a s the Secured Property, tax ~‘§e¢, ions, attorneys’ fees, and marketi
@ costs; (iv) the gr S ir market value of the Secured Property shall be further disc
@ account for imated holding costs associated’with maintaining the Sec operty
@ pending sale, including, without limitation, u@ expenses, property management fees, taxes
and assessments (to the extent not accounted for in (iii) above), and other maintenance,
operational and ownership expenses; V) any expert opinion testimony given or considered é\&

ig()D ction with a determinatiobh fair market value of the %%@e Property must be @@
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@@@ @2 @2
@] @x @] x @] @x @]
@%%@ given by persons w least five years’ experie @ppraising property similar @
©

Secured Property ho have conducted and pre a complete written apprais
<@o Secured Prope@cmg into consideration the faet forth above. <@(@
@ @ Article VIIIL SPECIAL PROVISIONS @
Section 8.01 Q‘§ONDEMNATION PROCEEDS. ficiary shall be entitled to receive any and all sums é\&
which ma ‘.5 awarded and become payable tor for condemnation of the-Secured Property or any @@
part thereof, for public or quasi-public us y virtue of private sale ine (thereof, and any sums which

ma % awarded or become payable to.Grantor for damages caused by public works or construction on or x
&@h&: Secured Property. All su¢h sums are hereby assigned to Be cialy, and Grantor shall, up @
O% quest of Beneficiary, make, c(:‘ ite, acknowledge, and deliver:.a vand all additional assignm

documents as may be necess i eficiary to collect and receip any

@ such sums. Beneficia h @ able or responsible for failur ollect,
y sums received by Benefﬁjﬁ@s a result

M1
®® or exercise diligence in “‘

of condemnation shall-be applied to the Indebtedness in-accordance with the provisions fSection 7.04
hereof.

Sectior@i@@ INSURANCE PROCEEDS, @@oceeds of any and all i e upon the Secured @@@é\x

Pro ther than proceeds of CGL insurance) shall be collected by m ary, and Beneficiary shall
ha e option, in Beneficiary’s, 0 discretion, to apply any proce so collected either to ﬂle@x
@@aﬁm of the Secured Property, i
d :

7

. [@]
n'the amounts, manner, method<and pursuant to such requireme
documents as Beneficia 0

S

Q
@C% the provisions of Section 7.94:h ereof. @

©
®® Section 8.03 IND . GRANTOR SHALL ]NDE@DEFEND, PROTECT AND HQ%@RMLESS

BENEFICIARY AND USTEE, THEIR RESPECTIVE P. NTS, SUBSIDIARIES, DIRECTORS, OFFICERS,
EMPLOYEES, RESENTATIVES, AGENTS, SUC SORS, AND ASSIGNS FROM GAINST ANY AND é\&

ALL LIABIL AMAGE, LOSS, COST, OR EX@ (INCLUDING, WITHOUT LLN%A ION, ATTORNEYS’
FEES NSES), ACTION, PROCE%.@, LAIM OR DISPUTE INCURRED/OR SUFFERED BY THE
GP

G ARTIES SO INDEMNIF THER OR NOT AS THE RES OF THE NEGLIGENCE OF ANY x
SO INDEMNIFIED, WHET UNTARILY OR INVOLUNT CURRED OR SUFFERED, m@
o% PECT OF THE FOLLOWIN %@ o%@ o %@
@Q%& a. ANY LITIGATIO CERNING THIS DEED OF T , THE OTHER Loiv&w OR
@ THE SEC PERTY, OR ANY INTERES OR OR BENEFICIARY, IN, OR
@ THE RIG OCCUPANCY THEREOF BY TOR OR BENEFICIARY, R OR NOT
ANY SUCH LITIGATION IS PROSECUTED TO A FINAL, NON-APPEALABLE JUDGMENT;
b. 4 PUTE, INCLUDING DISPUTES O THE DISBURSEMENT OF PROCEEDS OF THE NOTES é\x
ET DISBURSED, AMONG OR EN ANY OF THE CONSTI n?@ ARTIES OR OTHER @
PARTNERS OR VENTURE FAGRANTOR IF GRANTOR 1 E RAL OR LIMITED @

X PARTNERSHIP, OR AMONG. OR BETWEEN ANY EMPLO}
@ SHAREHOLDERS, ME ’&‘@n MANAGERS OF GRANTOR f
Qg%%@ OR LIMITED LIABII ’4‘:{\(60 MPANY, OR AMONG OR B ‘m"\ﬁ EEN ANY MEMBERS, TRUST

PARTIES IF GRANTOR IS AN A 5:@

@O C. ANY ACTION "e N OR NOT TAKEN BY BENEFICIARY OR TRUSTEE WHICH IS A D OR
@ PERMITTED \UNDER THIS DEED OF TRUS]3 ANY OF THE OTHER LO UMENTS
TO GRANTOR, THE SECURED

RELATING ROPERTY, ANY CONSTITUEN 'ARTIES OR

OTH%;'[SE IN CONNECTION WIT LoAN DOCUMENTS, INCLUDING WITHOUT

Ll@' YON, THE PROTECTION o@immm OF ANY LIEN, s@rﬂ INTEREST OR @ﬁ
(o) (©) (@) @@
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o O o) o
o @ OTHER RIGHT, RE @R RECOURSE CREATED O @%@RDED BY THIS DEED OF @
Q%&% OR THE OTHER L CUMENTS; %ﬁg %
©) d. ANY ACTION B HT BY BENEFICIARY OR EE AGAINST GRANTOR UNDER THIS
@@ DEED OF ﬁi@on THE OTHER LOAN DWT& WHETHER OR NOT SWTION IS
2 PROSECUTEDTO A FINAL, NON-APPEALABL GMENT; AND y

e. ANY ALL LOSS, DAMAGE, COSTS, EXPENSE, ACTION, CAUSES OF ACTION, OR LIABILITY i

( ING ATTORNEYS’ FEES A
UTABLE TO THE USE RATION, MANUFACTURE @
LEASE, THREATENED RELE. DISCHARGE, DISPOSAL, O
@x SUBSTANCE ON, IN, UN%) R
ME

e UNKNOWN AT THE T THE EXECUTION HEREOF,
@%& (A) ALL FORESEEABLE CONSEQUENTIAL DAMA
©) MANUFACTURE, PRODUCTION, STORAGE, RELEA
DISPOSAL, PRESENCE, AND (B) THE OF ANY REQUIRED O

@g ENVIRONMENTAL INVESTIGATION OR ORING, ANY REPAIR,
DETOXIFICATION OF THE SECURED OPERTY, AND THE PREPARATION AND
IMPu@\gENTATmN OF ANY CLOSURE, DIAL, OR OTHER REQUIRED@EANS. é&

BENEF AND/OR TRUSTEE MAY Y AN ATTORNEY OR ‘u@@ TO PROTEST OR @

ENF S RIGHTS, REMEDIES OURSES UNDER THIS DEED OF TRUST AND THE OTHER @

L OCUMENTS, AND TO ADVIS DEFEND BENEFICIARY AlgDTRUSTEE WITH RESPECT TO @x

o) SUCH ACTIONS AND ‘ik"' TTERS. GRANTOR SHALL R EIME

g{% USTEE FOR THEIR 1‘%\ ATTORNEYS’ FEES é@
o COSTS FOR EXPERTS) IM] l@’ﬂ IATELY UPON RECEIPT OF A WRI

@ ON A MONTHLY OR @.n R TIME INTERVAL, AND 4:\@,:| R OR NOT AN ACTION
@ COMMENCED OR CO! ALL OTHER REIMBURSEMENT AND INDEMNIT
HEREUNDER SHALL BECOME DUE AND PAYABLE WHEN ACTUALLY INCURRED, BY BENEFICIARY

AND/OR TR . ANY PAYMENTS NOT :ﬂl‘% WITHIN FIVE DAYS AFTE TTEN DEMAND é\&
THEREFO BEAR INTEREST AT THE DEFAULT RATE FROM THE DATE H DEMAND UNTIL @
FULLY . THE PROVISIONS OF 1% $—SECTION_8.03 SHALL SUR PAYMENT OF THE @
IND EDNESS AND PERFORMANCE THE OBLIGATIONS, THE RELE F THE LIEN OF THIS DEED x
5 UST, ANY FORECLOSURE ( ION IN LIEU OF FORECLOS THE TRANSFER BY GRANT @
gi%% ANY OR ALL OF ITS RIG AND INTERESTINOR T OPERTY AND THE EXER
BENEFICIARY OF ANY AND MEDIES SET FORTH HERE THE LOAN DOCUMENTS.
© 0 © ©
@ Section 8.04 WA SUBROGATION. Grantor Wwaives any and all right to recover,
or subrogation that s or may arise in its favor against Beneficiary or its o s, directors,
, attorneys, or representatives hereto for any and all loss of, or
Grantor’s property, or the p of others under Grantor’s
insured or required to be insured y the provisions of the L

¢ to, Grantor, the

ol from any cause é\&
oS

uments. Said waiver @

employees, agen

Deed of Trust with respect to any ](g)s damage to property of the p ; @x
of 1 £

o 3
Qg% surance company (or any r person), Grantor hereby agr
5 company which has issue it any such insurance policy

®® against by the provis& e Loan Documents writte

said insurance polic operly endorsed, if necess
coverage by reason of said waiver.

s s
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o) ) PN
@txon 8.05 WAIVER OF . The Indebtedness, or § reof shall be paid by

Wlthout notice, demand, co aim, setoff, deduction, or d and without abatement, sus n,
deferment, diminution, or ctlon by reason of: (i) any d 10, destruction of, or any con ation
or similar taking of Wmed Property; (ii) any restric preventlon of or interfere i@h any use
of the Secured Property; (iii) any title defect or encum ce or any eviction from the Secured Property

by superior title.or otherwise; (iv) any bankruptcy msolvency, reorgamzatmn com ‘-‘- sition, adjustment,
dlSSOlUtl?%?@atlon or other like proceeding el 2 i @

taken wi ect to this Deed of Trust b ‘ﬂ rustee or recelver of Beneficiary<or Grantor, or by any @
y such proceeding; (v) : i

5 iary; (vi) any default or fa,11 the ;

hereof or of any other agree ‘; pt with Grantor; or (vii) any othier occurrence whatsoever, whe e

1lar or dissimilar to the fi oegqf“e\, ¢ whether or not Grantor s si‘kf; ve notice or knowledge of A

y

o}

“ »provided herein, Grantor waives. 3

statute or otherwise .t -.~
Indebtedness. @

Section 8.06 TOFF. Beneficiary shall be e ed to exercise both the rights etoff and banker’s é\&
lien, if appl agamst the interest of Gran and to each and every acco other property of @

Grant @ e in the possession of E@@ to the full extent of ding balance of the @

efment, diminution, or red%{i'

on 8.07 CONSENT TO b" ION. It is expressly agr = @at Beneficiary may predéc@@
eneficiary’s decision to gr ‘or-withhold consent to a Dis iori on such terms and condi@@

/

@@

&%ﬁ

o

Beneﬁc1ary may require, ficiary’s sole discretion. ©

Section 8.08 PA AFTER ACCELERATION. wing the occurrence of an Default,
and an acceleration of the Indebtedness or any part thereof but prior to a foreclosure sale f the Secured

Property, Grar@ﬁ shall tender to Beneficiary %eyment of an amount sufﬁcle% satisfy the entire é&
Indebtednes e part thereof which has b@ celerated, such tender shall@muemed a voluntary @
prepay@ tsuant to the Indebtedness andya rdingly, Grantor, to the @p itted by applicable @@
laws shall-also pay to Beneficiary the o\ if any, then required und% Indebtedness or the Loan

@ems in order to exercise th ément privilege contained ther@ @

ectlon 8.09 MAXIMUM
and Beneficiary at all tim comply strictly with the appli

federal law to the € that it permits Beneficiary ntract for, charge, take, rese

greater amount of interest than under the applicable law). If the applicable law is ever _|ud1c1a11y

interpreted so JL«‘ render usurious any contracted for, charged, take é\&
pursuant t Yotes, any of the other Lo ents or any other communica iti @
betweefy Grantor and Beneficiary related Indebtedness or to the transact @

laken, reserved or received by
é" the Notes or any other portl%@

the subject matter of the Loan Doc n\‘
of Beneficiary’s exercise of’ @
e Indebtedness, or (iii) will have paid or Benefici

voluntary prepayment by G r of the Notes or any othe

Grantor’s and Benenc@&pmss intent that all amount

ion of the Indebtedness,
ged in excess of the Maxi awful

Rate shall be autom canceled, ab initio, and al ts in excess of the Maxim

theretofore collected eneficiary shall be credited on-the principal balance of the Notes-or any of the

other Indebte (or, if the Notes and all other btedness have been or would thefeby be paid in full,

refunded to gior), and the provisions of @ tesand the other Loan Do s immediately be @é&
©
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0 @ 0 0 @ o
@%Og @med reformed and the ereafter collectible hereun @ thereunder reduced, with @@
@.

necessity of the execution of ‘any-new document, so as to co ith the applicable law, but 0
@ permit the recovery of lest amount otherwise call (@) hereunder and thereunder; @ ided,
@@ howeyver, if the Note n paid in full before the en%ﬁj@ stated term of the Notes, tor and
= Beneficiary agree that“Beneficiary shall, with reasonable’ promptness after Beneficiary discovers or is
advised by Grantor that interest was received in an amount in excess of the Maximum Lawful Rate, either

refund such interest to Grantor and/or @Zuch excess interest against ther Indebtedness é\&

then owi @ Grantor to Beneficiary. G reby agrees that as a conditi ecedent to any claim @@
seeki &u—y penalties or claims aga't eficiary, Grantor will prov%; en notice to Beneficiary, x

Ld C @

adyising Beneficiary in reasonable detailof the nature and amount of t @ iolation, and Beneficiary sh%ll
ice in which to correct su & violation, if any, by %i &1

o 60 days after receipt of sueh
gﬁ% funding such excess interest, io.Grantor or crediting such excess intérest against the Notes or the ‘Gthe
O Indebtedness then owing b rantor to Beneficiary. All sum < acted for, charged, taken, reserve
@ ion-of any of the Indebtedness, including any
@ portion of the Indebtedness evidenced by the Notes shall; to the extent permitted by applica
amortized or spread, using the actuarial method, throughout the stated term of the Notes or the other

Indebtedness (including any and all renewal and-extension periods) until payment i 1 so that the rate g\&
or amount terest on account of the Note other Indebtedness does ed the Maximum @
Lawfu m time to time in effect @@p cable to the Notes or the ebtedness for so long @@

as rtion of the Indebtedness is\outstanding. Notwithstanding an

or in any of the other Lo& uments, it is not the intent

O% ity of any interest that h C% crued at the time of such a
O@% at the time of such accelerati@
0

Beneficiary to accelerate th
ion or to collect unearned @

O 0 O
@ Section 8.10 PRES SSIGNMENT. In considerati the Indebtedness and ot Qd and
- valuable consideratio cluding the indebtedness evi by the Notes and the other L ocuments,

knowledged and confessed, Grantor absolutely and
, and CONVEYED, and by-these presents does é\&
_SELL, and CONVEY unto Beneficiary, @@
in orde! ovide a source of future pz f the Indebtedness and the Obligations, subject only to the @
Pe ed Exceptions applicable there \ the License, it being the intention of Grantor and Beneficiary x

is conveyance be presentlg i mediately effective; and is neithe @

“fepayment of the Indebtedn o850l ~’x%'.‘ A
O Beneficiary, forever, and or does hereby bind itself, i cessors, and assigns to w d

the receipt and sufficiency of which are hereby
uncondition: RANTED, BARGAINED,
absolut@ conditionally GRANT,

@O forever defend the title to the'Rents unto Beneficiary agains person whomsoever lawfu iming

@ or to claim the same or a part thereof. ) )
Section 8.11 IMITED LICENSE. Beneficiary chereby grants to Grantor the Jiicense subject to
termination License and the other terms @ovisions of this Deed of Ttuig\;ﬁ;xercise and enjoy é\&
all inci f the status of a lessor wi@@ t to the Rents, including wi imitation, the right to @@
collect, demand, sue for, attach, levy, rec @

, and receive the Rents, andto 'give proper receipts, releases,
uittances therefor. Grantor h agrees to receive all Rents, 1d the same as Beneficiary’s @N
o t to be applied, and to apply ents so collected, first to the ext
gﬁ% e performance and disch the Obligations, and next payment of Operating E pense
@ Thereafter, Grantor may u balance of the Rents collec any manner not inconsistent witl
@ Loan Documents. Nei is Assignment nor the recei nts by Beneficiary shall effectapro tanto
@ payment of the In@ ess, and such Rents shal applied as provided in thi tion 8.11.

Furthermore, and notwithstanding the provisions of this Section 8.11, no credit shall be given by
Beneficiary uﬁ‘e‘. y Rents until the money tuting the Rents collected is Qg\gually received by @

®) (©) o @
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&

@@@

S BN N O

; X
o @wﬁciary at the following a @c/o REEF-PCG LLC, at 1 @%anyon Crest Road, Alpine @
C& 4004. Further, no such cre hall be given for any Rents co or released after terminati e
(©)”  License, after foreclosure or-other transfer of the Secured Pr (or part thereof from which are
d of

@@ derived pursuant to t@@ Trust) to Beneficiary o@tﬁer third party. @@

Section 8.12 LIANCE UPON LEASE RENT NOTICE. Upon receipt from Beneficiary of a Lease Rent

Notice, each e under the Leases is hereby orized and directed to pay directly to Beneficiary all é\&
Rents the accruing and the receipt of y Beneficiary shall be a re of such lessee to the @@
extent amounts so paid. The recei a lessee under the Leases f a_Iease Rent Notice shall be

S ient authorization for such lesseg

make all future payments of Rents directly to Beneficiary and x
5 such lessee shall be entitled torely X @
C& r any Rents paid to Bengs “igﬁf after receipt of such Lea

and'shall have no liability to Gran: "e\
K ase. Rent Notice. Rents so recei
Beneficiary for any period p ,§:‘ ‘fé Frust or acceptance of a deed i of
®@ such foreclosure shall nV? plied by Beneficiary to the pay
@ priority as Beneficiat \\3.

o foreclosure under this Deed ¢
ent of the following (in suc@ er and
‘shall determine): (a) all Operating Expenses; (b) all expenses incident to taking
and retaining possession of the Secured Property and/orcollecting Rent as it becomes due-and payable;
and (c) the Indebtedness. In no event will this A%\yf T reduce the Indebtedness extept to the extent, if
any, that Re%‘ e actually received by Benefic and applied upon or aﬁ@s id receipt to such @é&
Indebt @ accordance with the @@g sentence. Without m@éﬂ@ its rights hereunder, @
Be 1?0;%%' may, at its option, at any ti d from time to time, releas tor, Rents so received by @
B iary or any part thereof. As-b, en Grantor and Beneﬁcimyﬂéy person claiming through @r@x
o er Grantor, other than any under the Leases who has @o@ eived a Lease Rent Notic
%Assignment of Rents is in to be absolute, unconditi “and presently effective (and
@ assignment for additional s ty), and the Lease Rent Notic@ eof is intended solely for the it of
each such lessee and ever inure to the benefit of r or any person claiming k@or under
- Grantor, other than a\lessee who has not received such e Rent Notice. It shall never ecessary for
Beneficiary to institute legal proceedings of any kind whatsoever to enforce the provisjons of this Deed of é\&

Trust with r to Rents. GRANTOR SHALL, HA NO RIGHT OR CLAIM AG ANY LESSEE FOR
THE P. OF ANY RENTS TO BENEFICIARY HEREUNDER, AND G T BY INDEMNIFIES @
S TO HOLD FREE AND HAR SS'EACH LESSEE FROM AND A ALL LIABILITY, LOSS,
CO AMAGE OR EXPENSE SUFFER ‘}.\ INCURRED BY SUCH LESSEEBY REASON OF SUCH LESSEE’S
LIANCE WITH ANY DEMA Q‘@ PAYMENT OF RENTS MAD ENEFICIARY CONTEMPL%T@@
N

O
Q{{% THIS DEED OF TRUST.

© Section 8.13 COLLEC OF RENT. At any time duri ich Grantor is receiving Rentsdirectly
@@ from any of the 1 under the Leases, Granto , upon receipt of wﬁﬁen@@on from
Beneficiary, make demand and/or sue for all Rents due and payable under one or more Leases, as directed

by Beneficiary, a5 it becomes due and payable, including Rents which are past due unpaid. If Grantor

fails to ﬁme@ such action, or at any time which Grantor is not receiving Rents directly from é\&
lessees e Leases, Beneficiary sh; the right (but shall be uty or obligation) to @@
de d,-¢ollect and sue for, in its own n: or in the name of Grantor,all ts due and payable under @

th ses, as same becomes due an ble, including Rents whickba@t due and unpaid. 5 @%

ess, the delivery and reco n @
ed by Beneficiary and a re-as; ent
eed of Trust shall terminat@ ome null

N N
Qg%&cﬁon 8.14 TERMINATI Oﬁ%m payment in full of the

@ a release, satisfaction or dis e of the Deed of Trust duly e

@ of the Rents to Granto @O signment in Section 8.10 o
@ and void and shall bé§f>1 further force and effect. \

@@QX @@é& @@é& @@@QX
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go% @mcle IX. SECURITY AG@ o%@
@ Section 9.01 SECURI%@& REST. This Deed of Trust ( 1 be construed as a Deed o st on

@ real property, and (b also constitute and serve a ecurity Agreement” on per: property
@ within the meaning of,-and shall constitute until the gr this Deed of Trust shall term
within the scope

@]

in Article II hereof, a first and prior security int est under the Code as to prope
thereof and i state where the Secured Pr “ﬁ ersonalty, Fixtures, é\&
\INED, CONVEYED, Q

Contrac eases. To this end, Grantor @
ASSI . TRANSFERRED, and S R, and by these presen (& RANT BARGAIN @

CO , ASSIGN, TRANSFER OVER, unto Trustee and&e iciary, a security interest in x

Grantor’s right, title and inter , to, under and with respect ’\ ersonalty, Fixtures, Contra @
d Leases to secure the full at ' ely payment of the Indebtedt :4;‘(»1 d the full and timely perfo quit e

and discharge of the Obligations. It is the intent of Grantor 5“ 1ciary, and Trustee that thlS !Q* d of

®@ Trust encumber all Leases.a ;

@ within the Code be @2@ by the security interest .n\ thlS Article IX; and all item
the definition of “Leasés” which are excluded from the Code be covered by the provisions
hereof.

Sectlozg‘;g@ i\XDKTURE FILING. This @&;@ﬂmt shall also constlre filing” for the @@é\x
the Code. All or part cured Property are or are .to me fixtures; information @
8§‘mg the security interest hegg%anted may be obtained from either party at the address of sugh@x

o set forth herein. For purpQ§ ¢ security interest herein gr: , the address of debtor (Grant

&set forth in the first paragr 1s Deed of Trust and the a f the secured party (Beneﬁ@

@ set forth in Article 1 hereof

®® Section 9.03 No @RED ACTION. Trustee sh e requlred to take any a <%ward the
execution and enforceinent of the trust hereby created or to institute, appear in, or defend y action, suit,
or other proceeding in connection therewith wheré¢, in Trustee’s opinion, such act%ld be likely to

involve Tru expense or liability, unles% ested so to do by a writt ent signed by @%
Benefi , if Trustee so requests, stee is tendered security @ mnity satisfactory to @@
Trusteeagainst any and all cost, expe d liability arising therefroms ee shall not be responsible x

&r execution, acknowledgmen%h ahdity of the Loan Docum@@ for the proper authorizati

eof, or for the sufficiency en and security interest p to be created hereby, and
akes no representation in ct thereof or in respect o@ﬂgh‘s, remedies, and reco of
Beneficiary. (©) (©) (©)

@ Section 9.04 CER RIGHTS. With the approval @iﬁaﬁcim, Trustee shall have @ﬁgh’t to take
any and all of the followmg actions: (i) to select, e ploy, and advise w1th counsel (who may be, but need

o

any act, default, negligence
@ attorney-in-fact, if select
@@ good faith, or be o responsible or accountabl unde
Trustee’s gross negligefice or bad faith, and (iv) any and all other lawful action as Ben ﬁ01ary may
instruct Trustee('to take to protect or enforce %neﬁcxary s rights hereunder. tee shall not be

personally li@e case of entry by Trustee, o ne entering by virtue of th?@ herein granted to @é&
(©) @@
Deeﬂ%ﬁ\;ast Frostwood Villas x \ﬁ Page 27 of 33 x 2 January 5,2018
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Q Q
® stee, upon the Secured @for debts contracted for ity or damages incurred i
& é@i& = -

management or operation of cured Property. Trustee sha the right to rely on any ins t,
@ document, or signature au ing or supporting any actio en or proposed to be taken stee
@@ hereunder, believed @-@tee in good faith to be genui @ustee shall be entitled to rei @ment for
- expenses incurred by Trustee in the performance of -Frustee’s duties hereunder an reasonable
compensation for such of Trustee’s services hereunder as shall be rendered. Grantor will, from time to
time, pay the pensation due to Trustee der and reimburse Trustee for,) and save Trustee é&
harmle: t, any and all liability and expenses which may be incurred l@ee in the performance @
of § duties.

&n 9.05 RETENTION OF . All moneys received by @ shall, until used or applied @@
O% rein provided, be held in e purposes for which they ceived, but need not be seﬁga
in any manner from any oth neys (except to the extent re: by applicable law) and Trus all
©) be under no liability for i t on any moneys received b@ec bereunder. <§<@

[

&
@ Section 9.06 SUCCESSOR TRUSTEES. Trustee may resign by the giving of notice of suchresignation in
writing or verbally to Beneficiary. If Trustee shall-die, resign, or become disqualified from acting in the
execution o trust, or if, for any reason, égciary shall prefer to appoin bstitute Trustee or é\&
multipl te Trustees, or successiv te Trustees or successive @e substitute Trustees, @@
to aet i@éad of the aforenamed Trustee, @eﬁciary shall have full power point a substitute Trustee @
orsif preferred, multiple substitutg. ees) in succession who shaél ed (and if multiple substitute @x
. (Ttustees are appointed, each ofoﬁ multiple substitute Trustees C&@ icceed) to all the estates, rig 't;
gﬁ@ powers, and duties of the ed Trustee. Such appoin y be executed by any authiorized
© agent of Beneficiary, and i 5 Beneficiary be a corporati such appointment be exec

®® behalf by any office ch corporation, such appoi shall be conclusively pre

executed with authori d shall be valid and suffi |
directors or any superior officer of the corporation. Grantor hereby ratifies and confirms any and all acts |
which the afo ed Trustee, or Trustee’s successor or successors in this trus all do lawfully by g&
virtue here ultiple substitute Trustees inted, each of such multip stitute Trustees shall @ |
be em ed and authorized to act al ithout the necessity of the @@r of the other multiple @@

substi Trustees, whenever any action—or undertaking of such su@@% Trustees is requested or x

@ed under or pursuant to this D Trust or applicable law. © 0

= B ¥ 56
%Section 9.07 PERFECTIO APPO]NTMENT. Should an , conveyance, or instrumen %y

(o)~ nature be required from Grantor by any Trustee or substitut stee to more fully and certain@ st in

@@ and confirm to mew or substitute Trustee suc@@es, rights, powers, and dt&@en, upon
2 request by the Trustee or substitute Trustee, any and all'such deeds, conveyances and ins nts shall be

made, executed,ﬂ‘knowledged, and delivered and shall be caused to be recorded and/or filed by Grantor. é&
Section 9. CCESSION INSTRUMENT y substitute Trustee appoint&rlmt to any of the @
provis s-hereof shall, without any ; @ deed, or conveyance, becomne, vested with all the estates, @@

properties, rights, powers, and trusts ofits
ally named as Trustee hereiﬁf% nevertheless, upon the wri ’i\w' equest of Beneficiary or of 'i‘\
o (ubstitute Trustee, the Truste g to act shall execute and k"\fy ny instrument transferring
C& substitute Trustee, upon the erein expressed, all the esta QQ properties, rights, powers, and of
@ the Trustee so ceasing tog@and shall duly assign, transfelé@ deliver any of the prope% @Joneys

@@ held by such Truste substitute Trustee so appoi e Trustee’s place.

Section 9.09 NO REPRESENTATION BY TRU EE OR BENEFICIARY. By accepting or approving
anything requiredto be observed, performed, olled or to be given to Trustee neﬁciary pursuant é\&
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@@QX ef

© 2
N N %
%@%gh% Loan Documents, ch&hom limitation, any office 1cate balance sheet, state; @@
Q& profit and loss or other fin statement, survey, appralsa1§> surance policy, neither Tn@or
Beneficiary shall be dee! to have warranted, consentgd or affirmed the sufficienc ality,
@@ effectiveness, or le ct of the same, or of any@pmvmon or condition th@lii&nd such
acceptance or approval thereof shall not be or constitute-any warranty or affinmation with respect thereto

by Trustee or ét\mxeﬁclary 4&
Am@@%scummzom @

Sec @6 01 RELEASE. If the Indeb *a ess is paid in full in accordan the terms of this Deed of
the Notes, and the other 0‘4@ cuments and if Grantor shi @1 and truly perform each at
O%T ry of the Obligations to be'pe

e with the terms of this Dee
rust, the Notes, and the oth *‘

released at Grantor’s re

©
@@ advances under and @

Section 10.02 PERFORMANCE AT GRANTOR’S EXPENSE. Subject to the provisions of Section 8.09

hereof, Grantor-shall (i) pay all legal fees incurre =‘o Beneficiary in connection “‘5 the preparation of é\&
X ‘

the Lo (Doci ments (including any .--@Q- thereto or consents, rel or waivers granted &

ther 7 (ii) reimburse Benefici omptly upon demand, for all a é@

expended, advanced, or @
A

incuited by Beneficiary to satisfy any-gbligation of Grantor under the kz:'- Documents whlch amounts
include (without lumtatlon%@@urt costs, attorneys’ fees g ol f.“% _. @

% peal, or other proceedin; s of auditors and accountasts

reasonably incurred by Be in connection with any suchm

®@ and expenses of performing or complying with any and a \
@ costs and expenses uded within the definition of “In debtedness,” the payment
expenses shall not be credited, in any way and to any extent, against any installment on or
Indebtedness. é\&

Sectlo&g& SURVIVAL OF OBLIGAh and all of the Obligatio
ry of the Loan Document: -‘-3 e consummation of the 1

€o '
@) n

e in full force and effect ﬁu{g@ Indebtedness shall have bee

survive the execution

othing contained in this Sec all limit the obligations o:

@ Section 10.04 RECORD FIL]NG. Grantor will ¢

@ Beneficiary and all ents and supplements theret
@ re-recorded, and re%s such manner and in such

request, and will pay all such recording, filing, re-recording and refiling taxes, documentary stamp taxes,

fees, and other ges. é\& é\& @
Secno;ﬁé NOTICES. All notices @ @Q communications require; @@grmmed to be given @@

pur this Deed of Trust shall be Q\ g. For purposes of notice; dresses of the parties shall x
et forth herein; provided, howéyer, that either party shall ha& ight to change its address @r@

ce hereunder to any other @on w1th1n the continental § tates by the giving of 30 da@
Qg%%notlce to the other party in th er set forth herein. Q&
@ Section 10.06 Co s UNNING WITH THE L %@bhgatlons contained in thi < f Trust

and the other Loan ents are intended by Gr: eneficiary, and Trustee to d shall be
construed as, covenants running with the Secured%toperty until the lien of this Deed of Trust has been

fully releaseeneﬁciary. é\&
s 3 %
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tlon 10.07 SUCCESSORS SIGNS. Subject to the provi @ of Section 6.07 hereof, all @
Q& terms of the Loan Docume: all apply to, be binding up: d inure to the benefit of th ies
thereto, their successors, dssigns, heirs, and legal representatives, and all other persons claiming by,

@ through, or under th @

/ /

Section 10.08 NO WAIVER; SEVERABILITY. failure by Trustee or Beneficiary to insist, or any
election by Trustee or Beneficiary not to insist, strict performance by Granto @%ythers of any of the é&
terms, p ons, or conditions of the Loan ents shall not be deemed t i @

.@ aiver of same or of @
any otherterms, provisions, or conditio eof, and Trustee or Benefici all have the right at any
%g times thereafter to insist upon strict performance by Grantor or o of any and all of such terms, x
<@ﬁom and conditions. The L ocuments are intended to bé’ rmed in accordance with, “@
to the extent permitted applicable Legal Require any provision of any of

Documents or the applicai ereof to any person or circ ce shall, for any reason an any
@ extent, be invalid or une; eable, then neither the remai f the instrument in which su vision
ér persons or circumstanc the other

®® is contained nor th@ ication of such provision @
instruments referred to-herein shall be affected thereby, but rather shall be enforced to the sfeatest extent

permitted by 1

Sectio COUNTERPARTS. To fac y\lgrt@’ecutlon this Deed of Tru ée&xecuted in as many @@@é\x

counte’ s as may be convenlent uired. It shall not be ne that the signature and
ac ledgment of, or on behalf 8f N ach party, or that the signature and-as knowledgment of all personS@x

i

o ed to bind any party, appear.on’ each counterpart. All count s shall collectively constitut
gle instrument. It shall n ecessary in making proof o deed of Trust to produce or
©) for more than a single counter containing the respectiv atures and acknowledgment
@ behalf of, each of the ‘ ¢s hereto. Any 51gnature and ac edgment page to any co
@ detached from such é@ erpart without impairing the ffect of the signatures and a ledgments

thereon and thereafter attached to another counterpart identical thereto except havmg attached to it
additional 51e and acknowledgment pages.

Sectio @0 WAIVER OF FRAUDUL UCEMENT Neither Be # nor any affiliate of @@@
Be gr%y has made any representat anty, or statement to Gran \ order to induce Grantor to x
e this Deed of Trust. Grant eby expressly waives anyoca of fraudulent mducementct
@@te this Deed of Trust @ disclaims any reliance (0& ents on or representati &
C%%Beneﬁciary in waiving such @ Q& &

Section 10.11 GO c LAW. This Deed of T %e ecuted and delivered as nt to a
@ lending transaction ated and consummated in , Utah, and shall be ed by and
construed in accordance with the laws of the State of Utah. Grantor, for itself and its successors and
’ evocably (i) submits to the nclus1ve jurisdiction of the stat%d federal courts in @é&
@@

law, any ob_]ectlon that it w or in the future
p-arising out of or in connect n any Loan Document
tes District Court for the

brought in the District Court of Salt ¢ County, Utah, or in the U
ct of Utah, (iii) waives any obj n it may now or hereafter h

o (op proceedmg brought in suc or that such court is an inc i

to any Loan Document aris ut of or in connection with any

ght in one of the foregoing . Grantor agrees that service
certified or registered mail receipt requested at its address

_

all affect the right of Beneficiary to serve process in any other mantier permitted
by law or shal &ggrt the right of Beneficiary to bring any action or proceeding against Grantor or with
respect to rantor’s property in coutts@ er jurisdictions. The scope @ h of the foregoing @

C TOSTWOO! as k@ age 0 k@ an
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O e :
ivers is intended to be all enc. @ssmg of any and all disput ay be filed in any court and t@
%relate to the subject matter (@ﬁ% transaction, including, with itation, contract claims, toﬂ%&s,
O breach of duty claims, and@ other common law and statut@ aims. Grantor acknowledges these
@@ waivers are a mate@cement to Beneficiary’s a@t to enter into agreementw igations
- evidenced by the Lo ocuments, that Beneficiary h eady relied on these waivers ill continue
to rely on each of these waivers in related future dealings. The waivers in this section are irrevocable,
meaning thaj may not be modified e1ther ‘E or in writing, and these wai pply to any future é\&
renewa 3 @1 sions, amendments, mo s or replacements in r e applicable Loan @@
connection with any 11t1 1s Deed of Trust may be % wntten consent to a trial @

e
yourt @

@E{% @%ctlon 10.12 WAIVER OF QUENTIAL, PUNITIVE A
©

Beneficiary agree that, in co tion with any action, suit, or j Sooe
Deed of Trust or any of er Loan Documents, each muityz _ly waives to the fullest exte@@fmiﬁed '
@@ by applicable law Am@ for consequential, punitive-ox spe ulatlve damages. @
Section 10.13 CONTROLLING AGREEMENT. In the event of any conflict between the provisions of this
Deed of T @ d any of the other Loan D ents, it is the intent of the ies hereto that the é\&
provisi his Deed of Trust shall co parties hereto acknowledge hey were represented @@
by ¢ n@ent counsel in connection ﬂ@e negotiation, drafting and ¢ @n of the Loan Documents @
‘» i t such Loan Documents shall e subject to the principle of cng their meaning against the x
ay Gk O RC
W © W ©
any or all of the proceeds Notes have been used to exting

ess heretofore existing agai Secured Property, then, to the e ent of
iciary shall be subrogated to@ the rights, claims, liens, tit \é
b

o

Section 10.14 SUBROGA
@ extend or renew any ind

®® such funds so used,

existing against the Secured Property heretofore held
and such formerrights, claims, liens, titles, and h%em if any, are not waived but rather are continued in

full force a:@ ct in favor of Beneficiary a@ merged with the lien an §g ity interest created @%
herein ative security for the repa @ the Indebtedness and the ce and discharge of @@
the @tlons x
o n 10.15 RIGHTS CUMUJ,, Beneficiary shall have al _ emedles and recourses gran fk@
Qg%%m the Loan Documents and ble at law or in equity (incl 1thout limitation, those gr:
©) the Code and applicable Secured Property or any n thereof), and the same (i
@ cumulative and conc @1 i1) may be pursued separa {?; cess1vely, or concurrently

@ or others obligated @e debtedness or any part theﬁeeéé I against any one or more of@, or against

the Secured Proerty, at the sole discretion of Beneficiary, (iii) may be exercised as often as occasion

arise, i Ql%t the exercise, d1scont1nuance the exercise of or @é&

) Q be construed as a walver e thereof or of any
3 are-intended to be, and shall be, @ '.- uswe All rights and @@
remedies of Beneficiary hereunder an der the other Loan Documents shall extend to any period after x
itiation of foreclosure proceedings; judicial or otherwise, with r@@o the Secured Property.  © @
Q

@) @)
Q& ection 10.16 PAYMENTS. ttances in payment of any ;{@ the Indebtedness other th %e
hy

~or in favor of, the holder of such-indebtedness

required amount in ﬁmds ediately available at the 1@ ere the Notes is payable @ not,
regardless of any rec redit issued therefor, cons%@yment until the required actually
’ received by Beneficiaty/in funds immediately available at'the place where the Notes is p. le (or such
other place as Beneficiary, in Beneficiary’s sole iscretion, may have established b delivery of written
notice thererantor) and shall be made 2 epted subject to the condltlo t any check or draft é\&
© 2% % %
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Cﬁ%@% handled for collection E%gce with the practice of % @@iﬂg bank or banks. Accep @@
0 @e ﬁ

y Beneficiary of any payme amount less than the amo due shall be deemed an acc e
on account only, and the failurg to pay the entire amount then hall be and continue to be an t of

@@ Default. @@ @@ @@
Section 10.17 ADINGS. The Article, Section, and Subsection entitlements hereof are inserted for
convenience erence only and shall in no er, modify, or define, or b in construing the

@@@ﬂ

text of suc 1és, Sections, or Subsecﬁons@ @
Sec @18 ENTIRE AGREEMEN NDMENT. THIS DEED OF g{? AND THE OTHER LOAN x
NTS EMBODY THE FINAL, ENTIRE AGREEMENT AMONG THE: S HERETO AND SUPERSEDE (03
& AND ALL PRIOR COMM @4\ S, AGREEMENTS, REPRE TONS, AND UNDERSTAND %

THER WRITTEN OR ORAL, RELATING TO THE SUBJECT MA REOF AND THEREOF AND
O BE CONTRADICTED OR V. BY EVIDENCE OF PRIOR, C ORANEOUS, OR SUBSEQUE@ RAL
@@ AGREEMENTS OR DIS S OF THE PARTIES HERETO ARE NO ORAL AGREEMEN@@NG THE
- PARTIES HERETO. The provisions hereof and the other Loan Documents may be amended aived only
by an instrument jn writing signed by Grantor and Beneficiary. ﬂ

Lan located (whether legal or reli shall eemed to end on the next

Section 0COUN’1‘ING OF DAYS. The td ys” when used herein @ﬁ calendar days. If @@é\x
any ti @ od ends on a Saturday, Sunday or holiday officially recognized state within which the @
%us in nature), the period ﬁ% x
iness day™ o “Busness w en used herein shall mean %@

ding business day. The ten&(&
= ekday, Monday through Fri cept a legal holiday or a hich banking institutions i C@b
@ Lake City, Utah are authoriz aw to be closed. O Oé\g%

o o o
@@ Section 10.20 BEN'@Y’S DISCRETION. Whene <@suant to this Deed of T <@mﬁciary

exercises any right given‘to it to approve or disapprove, or-any arrangement or term is to be satisfactory to

Beneficiary, the decision of Beneficiary to approve\or disapprove or to decide whether arrangements or
terms are satisfactory or not satisfactory shall @t as is otherwise speciﬁcally@ in provided) be in é\&
and conclusive. @

the sole n of Beneficiary and shall be fin @@

chec 10.21 NO MERGER OF ESTATES. So long as any part of the btedness and the Obligations x
ecuréd hereby remain unpaid an erformed or undischargedd and leasehold estates to ;&@

<>
Qg%cured Property shall not m  but rather shall remain separal istinct, notwithstanding the. tini
@ of such estates either in Gr: s eneficiary, any lessee, or an 1 party purchaser or otherwis%j
o

@@ Section 10.22 SUB@@T BANKRUPTCY. In the @(& Grantor’s subsequent de reunder,
Grantor hereby covenarits not to impede Beneficiary’s-rightful exercise of its right r the Loan
Documents by seéking protection under Title 11 of\the United States Bankruptcy Cade. Grantor hereby
agrees that ﬂ@ otiations leading up to the ion of the Loan Documents, including this Deed of é\x
Trust, the equivalent of a resﬁu@@msacﬁon under the prote '@@the bankruptcy stay, @@
that 4t acknowledges that this has bee quate opportunity for Gr: r@chieve a restructuring of @
its @s and that it represents a faigr@tion of all issues such that a @qmﬂt bankruptcy proceeding @x
1@; proceeding. Therefore, Grant ees, that in consideration of
"Deed of Trust, Grantor will (Ef( protection under Title IK@
> Further, in the event that an r for relief pursuant to Title the
@ United States Bankru ode is entered against tor hereby consents to r &m the
@ automatic stay pursuant/to 11 U.S.C. §362 and hmevocably waives all defens objections
thereto, in order to permit Beneficiary to pursue its right under general law.

@ 9 . G

©
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O &
g@lon 10.23 NOTICE OF CATION. Grantor hereby edges and agrees that this @
f st contains certain ind cation provisions (includin out limitation, those contai

Sections 8.03 hereof) which,Gin”certain circumstances, could ifiichide and indemnification by Grantor of
@@ Beneficiary from clan@@sses arising as a result of B ’s own negligence.

/ 9] D,

AIVER OF RIGHT TO TRIAL BY JURY. GRANTOR HEREBY VOCABLY AND
R BY JURY IN ANY ACTION, S PROCEEDING, OR

OR THE ACTS OR &é\x

S OR PROVISIONS OF @

Section 10.24
UNCONDITIONA] { WAIVES ALL RIGHT TO AL
COUNTERCLA] \ HAT RELATES TO OR ARISES € ‘ OF ANY OF THE LOAN DOC

THIS DEED OF TRUST OR THE OTHER L 0\‘ DOCUMENTS.

@] @ @]
gﬁ ITNESS WHEREOF, Granto: %ecuted and delivered this Trust as of the day and ye d{&@
Qﬁ% ove written. a&i{%
©

@@ GRANTOR: ®@ @@C@

FROSTWOOD 6 LLi

a Utah limite 11ab111ty CV é\&
@;@ ok

% teanager x
dress: O@ @
406-W—1H000N—Sut O3 LT LB

© 5411 F&sh&@ud #
! (0[®)
@® Salt lake \T 8407 @ @

ACKNOWEEDGEMENT é& é&
STATE @@ @@
@@ / <r day of \_//h)!l/&%w in the year 2018 b %g% the undersigned, persoga]@@
C& peared Kent Hoggan, Man  of Frbstwood 6 LLC, person own to me or proved to me ‘the

basis of satisfactory evidence to be the md1v1dual(s) whos (s) is/are subscribed to ithi
instrument and ackno to me that he/she/they ex @ same in his/her/their ca d that

@ by his/her/their signa n the instrument, the md1v1 s), or the persons upon beha which the
at such individual made such ap arance before the

individual(s) act d, execut e mstrument and th
undersigned in the State of f\— t-“\“ L/A‘G,ab/\/ .
Q /‘47 /

N blic
~OOSEMATARY PUBLIC fort

@] ¢ /[ N @
Qgi%@& %S EAL e, Res.-d;rf?ﬁf{, . Ommissioxg%@sz \/ UL/(/ 27 , 2o/ &(gg%@
®@ = & ®@ <§@
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October

Id\Lee Skousen and Michelle Ann S as Trustees of the Gerald and

&50,000.00

2.482621648%

SCHEDULE A e o
@% LIST OF BENEFICIARIE %@ @%%@
©) ' ©)
Entity Name ®® §® il;li::)cl:g:l f&s A ge
Genesis Property Seurce, LLC, a Utah limited liability company $10,000.00, 0.496524330%
Sunwest Trust as,Custodian for Lela Russo IRA 201611647 $12,400.00|  0.615690169%
Sunwest /Trist 25 Custodian for Andrew Avellio [RA 201106977 $15,00000 | 0.744786495%
Sunviest Trust as Custodian for Larry D Jacksomr IRA 201309365 $19/000.00 |  0.943396226%
Sunlwest Trust as Custodian for Douglas Schoeninger IRA 201208202 [ ©'$20,000.00 |  0.993048659% |
American IRA LLC FBO Lon Gerald Peper IRA 22-0166810 AT 82500000 | 1.241310824%
Equity Trust Company Custodian FBO Daniel Sanchez IRA Z117093 $25,000.00 | 1.241310824%
ot oty e ot | sasomnan | igarsionaee
Steven Garvey Forbes $25,000.00, 1.241310824%
Sunwest Trust as Custodian for James Fenhouse IRA. 201309054 $25,000.00|  1.241310824%
Thomas B: Moore a0 $25,00000 | 1.241310824%
IRA Services Trust Company, Custodian FBQ Kurt J. Tengberg IRA450212 $30,000.00 |  1.489572989%
Sumwest Trust as Custodian for Lela Rissd JRA 201611648 5©°7$38,300.00 | 1.901688183%.
5 O
e L 00 | sto0m000 | 193s097319%
Sunwest Trust as Custodian fof Melvin Marks IRA 201208420 ~(*/ $40,000.00 | 1.986097319%
Sunwest Trust as Custodian for William Autry IRA 201410378.)) $40,000.00 | <.1,986097319%
Sunwest Trust as Custodian for LaWanda Drakeford Bridges IRA 201208104 $48,700.00 2.418073486%
Charles LaPorte | B $50,000:00|  2.482621648%
Cynthia @z@g?gand Brian K. Bates, Trustees @@@T Trust dated @@% 0 0 482621648%

helle Skousen 2017 Living Trust y 18,2017

Cammon Equities, L.C., a U d liability company (;Q/{ 1 $50,000.00 2.4826W
Millennium Trust Co., LLC Cq@iian FBO Robert S Irish 90J74901 1~ $50,000.00 2.4826 8%
Sandco, LLC, a Utah limited liability company S $50,000.00 | 2.482621648%
Sunwest Trust as Custodian for Keith Schuster IRA 201712835 $50,000.00 | 2.482621648%
Sunwest Trust as@stodian for Winifred Eke IRA 20 1@3\682 $5 0,000.&6\ 2.482621648%
g;:nlg::% rxﬁisct::deu Revocable Trust date ﬁ{@ 29, 2010, Kristin %0@@0 5 482621648%
Sunwest Triist as Custodian for Miguel Vﬂfa@ﬁrﬁm 201611663 $56,500.00 |  2.805362463%
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| Jefirey Glenn Williams RS 0[0°$120,000.00 | 5.958291956%. |
Sunwest Trust as Custodian for David Wilcynski IRA 201611911 (0| $124,100.00 | 6.161866931%
PCG Select Series 1 LLC, a Detaware limited liability company /= $400,000.00 | 19.860973188%
PCG Select Series II, LLC 4 Delaware limited liablity company_ (> $400,000.00 | 19.860973188%
: / N2
&) ) s s
(0) Q) @) ©)
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& ©

©
o @OO%@ o @Oﬁxx SCHEDULE B o @Oﬁ@% ® @OO%@
Qé%% @%&L DESCRIPTION OF THE RE ERTY (3%&

@ ®O The land referred to u@@ommﬂment is situated in ﬂn@z@g; of SUMMIT, State of U@@Q

described as follows:

UNITS 19-D, -R, 21-C, 22-D-R, 23-D, 24- 25-C, 26-D-R, FROSTWO ARCEL F6 é&
TO - NDED, ACCORDIN HE OFFICIAL PLAT T F ON FILE @@
(1% @ E R

AND CORD IN THE OFFICE SUMMIT COUNTY RE . @
TO R WITH THE PERT ASEMENT OVER AND S OF USE AND x
NT OF SAID PROJE COMMON AREAS ASE ISHED IN THE %@
CLARATION OF EASE , COVENANTS, COND AND RESTRICTIONS. Cg%%@

©) The following is shown fi rmation purposes only: ®@

G
@ Tax Serial Number is: ®®

FRSTW-F 6-!%&AM FRSTW-F6-20-C-R- d%{STW-FG-ZI C-AM, FRS d%-ZZ-D-R-AM, @

FRST -AM, FRSTW-F6-24-C-R:AM, FRSTW-F6-25-C-AM, F6-26-D-R-AM c®
'Eh ess of said property is: 5 @N
FROST HAVEN ROAD, P ARK CITY UTAH 84098 A9:8 @
{4337 FROST HAVEN ROAD, PARK CITY UTAH 84098 NIT 20-C-R) @%%
()" 4343 FROST HAVEN ROAD), PARK CITY UTAH 84098 (UNTT 21-C)
@@ 4347 FROST HAVEN ROAD, PARK CITY UTAH 84098 (UNIT 22-D-R)
) 4351 FROST HAVEN-ROAD, PARK CITY UTAH :"w‘ (UNIT 23-D) @

4357 FROST N ROAD, PARK CITY UTAH 84098 (UNIT 24-C-R)
4363 FRO%%X%N ROAD, PARK CITY ‘_d H 84098 (UNIT 25-C) ﬁ ﬁ
4371 N ROAD, PARK C @ UTAH 84098 (UNIT 26 D-R) @ @@@
o @ o @ : @ o @
N N o (BN o
© ©

x@@@% @@é& @@@é&
& & 2 2
© © @Qg3 @Qg3
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