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DEED OF TRUST

THIS DEED OF TRUST CONSTITUTES A SECURITY AGREEMENT, AND IS FILED AS A

FIXTURE FILING,WITH RESPECT TO ANY PORTION OF THE TRUST ESTATE IN WHICH A

PERSONAL PROPERTY SECURITY INTEREST OR LIEN MAY BE GRANTED OR CREATED

PURSUANT TO THE UTAH UNIFORM COMMERCIAL CODE OR UNDER COMMON LAW,
AND AS TO ALL REPLACEMENTS, SUBSTITUTIONS, AND ADDITIONS TO SUCH

PROPERTY AND THE PROCEEDS THEREOF. FOR PURPOSES OF THE SECURITY INTEREST

OR LIEN CREATED HEREBY, BENEFICIARY ISTHE "SECURED PARTY" AND GRANTOR

ISTHE "DEBTOR." GRANTOR ISTHE RECORD OWNER OF THE PROPERTY.

REQUEST FOR NOTICE

A COPY OF ANY NOTICE OF DEFAULT AND A COPY OF ANY NOTICE OF SALE

ASSOCIATED WITH THE PROPERTY SECURING THIS DEED OF TRUST SHALL BE

MAILED TO GRANTOR, TRUSTEE & BENEFICIARY AT THE ADDRESSES INDICATED

HEREINBELOW.

THIS DEED OF TRUST (asitmay be amended and modifiedfrom time to time,the"Deed of Trust")is

made and enteredintoon January5,2018 by and among FROSTWOOD 6 LLC, a Utah limitedliability

company, having a businessaddressof 5911 Fashion Blvd.,Suite#200, SaltLake City,UT 84107

("Grantor"),Douglas J.Shumway, Esq.,of the law firm of Shumway Van & Hansen, Chtd.,whose

addressis8 East Broadway, Suite550, SaltLake City,Utah 84111, as trustee("Trustee"),and those

individuals/entitieslistedon the attached Schedule "A," and their successors and assigns

("Beneficiary"),with REEF-PCG LLC, a Utah limitedliabilitycompany, actingas theiradministrative

agent.
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("Grantor"),Douglas J.Shumway, Esq.,of the law firm of Shumway Van & Hansen, Chtd.,whose

addressis8 EastBroadway, Suite550, SaltLake City,Utah 84111, as trustee("Trustee"),and those

individuals/entitieslistedon the attached Schedule "A," and their successors and assigns

("Beneficiary"),with REEF-PCG LLC, a Utah limitedliabilitycompany, actingas theiradministrative

agent.

WITNESSETH:

A. Beneficiaryhas agreedto make a loan availableto Grantorin the aggregateprincipalamount of

$2,014,000.00(the"Loan"),pursuanttothosecertainSecuredPromissoryNotesofeven dateherewith

(asmore fullydefinedbelow inSection1.01(gg),the"Notes"),executedby Grantorand ClearCreek

Development,LLC, a Utah limitedliabilitycompany ("CCD"), collectivelyasMaker, forthebenefit

ofBeneficiary,asHolder(Grantorand CCD arecollectivelyreferredtohereinas"Borrower");

B. WHEREAS, the Grantor owns propertylocatedin Summit County, Utah, as more particularly
describedon theattachedSchedule"B" ("RealProperty");

C. WHEREAS, to induce Beneficiaryto make the Loan to Grantor and for good and valuable

considerationfrom Borrower to Grantor,Grantorhas agreedto grant,bargain,sell,and convey to

TrusteetheRealPropertyascollateraltotheloanpursuanttothetermsofthisDeed ofTrust.

D. WHEREAS, Beneficiarydesiresto securethe performanceof Grantor'sObligations,as described

herein,undertheNotes,and any otherdocuments,agreements,or instrumentsgoverning,evidencing,
or securingtheNotes,and GrantoriswillingtoenterintothisDeed ofTrusttosecuretheobligations
ofBorrower and GrantortoBeneficiary.

ArticleI. DEFINITIONS

Section1.01 ADDITIONAL DEFINITIONS. As usedherein,thefollowingtermsshallhave thefollowing

meanmgs:

a. "Anti-Terrorism Laws" means any and allpresentand futurejudicialdecisions,statutes,

rulings,rules,regulations,permits,certificates,ordersand ordinancesof any Governmental

Authorityrelatingtoterrorismormoney laundering.
b. "Beneficiary"means thoseindividuals/entitieslistedon the attachedSchedule"A," and their

successorsand assigns,whose addressfornoticehereunderisc/oREEF-PCG LLC, 160 West

Canyon CrestRd.,Alpine,Utah 84004,and thesubsequentholderorholders,from timetotime,

oftheNotes,withREEF-PCG LLC actingastheiradministrativeagent.
c. "Beneficiary'sAgent" means grantor,forthepurposeof collectingRent,and applyingRent,as

setforthinthisDeed of Trust,which agency shallnever be deemed to be thatof trusteeand

beneficiaryforany purpose,and which agency relationshipcannotbe terminatedby Grantorso

longastheLoan Documents areineffect.

d. "CGL" thebroadestavailableform of commercialgeneralliabilityinsurance(utilizingthethen

prevailingISO form oran equivalentform acceptabletoBeneficiaryinitssolediscretion).
e. "Charges" means allfees,chargesand/orotherthingsof value,ifany,contractedfor,charged,

received,taken or reservedby Beneficiaryin connectionwith thetransactionsrelatingto the

Notesand theotherLoan Documents, which aretreatedasinterestunderapplicablelaw.

f. "Code" means theUniform Commercial Code, as amended from time totime,in effectinthe

stateinwhich theLand islocated.
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g. "ConstituentParty" means any (i)generalpartneror managing member of Grantor,as

applicable,or (ii)any signatoryto thisDeed of Trustthatsignson Grantor'sbehalfthatisa

corporation,generalpartnership,limitedpartnership,limitedliabilitycompany, jointventure,

trust,orothertypeofbusinessorganization.
h. "Contracts"means allof theright,title,and interestof Grantor,includingequitablerights,in,

to,and under any and all(i)contractsand agreementsforthe purchaseor saleof allor any

portionof the SecuredProperty,now or atany time hereafterexisting,includingbut without

limitation,any and allearnestmoney or otherdeposits;and (ii)contracts,licenses,permits,and

rightsrelatingto livingunitequivalentsor otherentitlementsforwater,wastewater,zoning,

development,and utilityserviceswhether executed,granted,or issuedby a privateperson or

entityor a Governmental Authorityor quasi-governmentalagency, which are directlyor

indirectlyrelatedto,orconnectedwith,theSecuredProperty.
i. "Debtor ReliefLaws" means Title11 oftheUnited StatesCode, as now orhereafterineffect,

or any otherapplicablelaw, domestic or foreign,as now or hereafterin effect,relatingto

bankruptcy,insolvency,liquidation,receivership,reorganization,arrangementor composition,
extensionoradjustmentofdebts,orsimilarlawsaffectingtherightsofcreditors.

j. "DefaultRate" means therateof interestspecifiedintheNotestobe paidby themaker of the

Notesfrom and aftertheoccurrenceofa defaultinpayment undertheprovisionsoftheNotesand

Loan Documents butnotinexcessoftheMaximum Lawful Rate.

k. "Disposition"means any sale,lease,exchange,assignment,conveyance,transfer,trade,orother

dispositionof allor any portionof the SecuredProperty(orany interesttherein)or allor any

partof the legaland beneficialownership interestin Grantor (ifGrantor is a corporation,

partnership,generalpartnership,limitedpartnership,jointventure,trust,or othertype of

businessassociationor legalentity),exceptas may be expresslypermittedunder thisDeed of

TrustortheotherLoan Documents.

1. "Environmental Law" means any federal,state,or locallaw,statute,ordinance,or regulation,
whethernow orhereafterineffect,pertainingtohealth,industrialhygiene,ortheenvironmental

conditionson,under,orabouttheLand ortheImprovements.
m. "ERISA" means theEmployee RetirementIncome SecurityAct of 1974,29 U.S.C.A.@#1001 et

seq.,asamended, and any and allsuccessorstatutesthereof.

n. "Event ofDefault"means any happeningoroccurrencedescribedinArticleVI hereof.

0. "Fixtures"means allmaterials,supplies,equipment,systems,apparatus,and otheritemsnow

owned orhereafteracquiredby Grantorand now orhereafterattachedto,installedin,orused in

connectionwith (temporarilyor permanently)any of theImprovements or theLand, which are

now owned orhereafteracquiredby Grantorand arenow orhereafterattachedtotheLand orthe

Improvements.

p. "Governmental Authority" means any and all applicablecourts,boards, agencies,

commissions,offices,orauthoritiesofany naturewhatsoeverforany governmentalunit(federal,

state,county,district,municipal,cityorotherwise),whethernow orhereafterinexistence.

q. "Grantor" means theindividualorentity(orindividualsorentities,ifmore thanone)described

as Grantorintheinitialparagraphof thisDeed of Trustand thesuccessors,assigns,heirsand

legalrepresentativesthereof,and any and allsubsequentowners oftheSecuredPropertyor any

partthereof(withoutherebyimplyingBeneficiary'sconsenttoany Dispositionofallorany part
oftheSecuredProperty).

r. "Guarantor" means Kent Hoggan.
s. "Guaranty" (individuallyand/orcollectively,asthecontextmay require)means thatinstrument

or those instrumentsof guaranty,if any, now or hereafterin effect,from Guarantor to

Beneficiaryguaranteeingtherepaymentof allorany partoftheIndebtednessorthesatisfaction

of,orcontinuedcompliancewith,theObligations,orboth.
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t. "Hazardous Substance" means any substance,product,waste,or othermaterialwhich isor

becomes listed,regulated,or addressedas being a toxic,hazardous,polluting,or similarly

harmfulsubstanceunderany EnvironmentalLaw.

u. "Impositions"means (i)All realestateand personalpropertytaxes,charges,assessments,

standbyfees,excises,and leviesand any interest,costs,orpenaltieswithrespectthereto,general

and special,ordinaryand extraordinary,foreseenand unforeseen,of any kind and nature

whatsoeverwhich atany timepriorto or aftertheexecutionhereofmay be assessed,levied,or

imposed upon the SecuredPropertyortheownership,use,occupancy,or enjoymentthereof,or

any portionthereof,or the sidewalks,streets,or alleywaysadjacentthereto;(ii)any charges,

fees,licensepayments,or othersums payablefororunder any easement,license,or agreement
maintainedforthebenefitofthe SecuredProperty;(iii)water,gas,sewer,electricity,and other

utilitychargesand feesrelatingto the Secured Property;and (iv)assessmentsand charges

arisingunder any subdivision,condominium, plannedunitdevelopment,or otherdeclarations,

restrictions,regimes,oragreementsaffectingtheSecuredProperty.
v. "Improvements" means any and allbuildings,coveredgarages,airconditioningtowers,open

parking areas,structuresand otherimprovements of any kind or nature,and any and all

additions,alterations,bettermentsor appurtenancesthereto,now or at any time hereafter

situated,placed,orconstructedupon theLand orany partthereof.

w. "Indebtedness"means (i)The principalof,intereston,orothersums evidencedby theNotesor

theLoan Documents; (ii)any otheramounts,payments,or premiums payableunder the Loan

Documents; (iii)such additionalor futuresums (whether or not obligatory),with interest

thereon,as may hereafterbe borrowed or advanced from Beneficiary.Notwithstandingthe

foregoingprovisionsof thisdefinition,thisDeed of Trustand theotherLoan Documents shall

not secureany such otherIndebtednesswith respecttowhich Beneficiaryisby applicablelaw

prohibitedfrom obtainingalien on realestate.Further,the term "Indebtedness" shallnot

operateorbe effectivetoconstituteorrequireany assumptionorpayment by any person,inany

way, of any debtor obligationof any otherpersontotheextentthatthesame would violateor

exceedthelimitprovidedinany applicableusuryor otherlaw or includeany consumer loanto

theextenttreatmentofsuch loanorextensionofcreditaspartoftheIndebtednesswould violate

any GovernmentalRequirement.
x. "Land" means allthatcertainrealpropertyor interestthereinsituatedinSummit County,Utah,

more particularlydescribedin Schedule"B," attachedheretoand incorporatedhereinby this

reference,togetherwithallright,title,interest,and privilegesofGrantorinand to(i)allstreets,

ways, roads,alleys,easements,rights-of-way,licenses,rightsof ingressand egress,vehicle

parkingrightsand publicplaces,existingor proposed,abutting,adjacent,used in connection

with or pertainingto suchrealpropertyortheimprovementsthereon;(ii)any stripsor goresof

realpropertybetween such realpropertyand abuttingor adjacentproperties;(iii)allwaterand

waterrights,timberand cropspertainingto such realestate;and (iv)allappurtenancesand all

reversionsand remaindersinortosuchrealproperty.

y. "Lease Rent Notice"means a noticefrom Beneficiaryto any lesseeunder a Lease statingthat

theLicensehasterminatedand instructingeach such lesseeundera Leasetopay allcurrentand

futureRents under the Leases directlyto Beneficiary,and attornin respectof allother

obligationsthereunderdirectlytoBeneficiary,ortheTrusteeon Beneficiary'sbehalf.

z. "Leases" means any and allleases,master leases,subleases,licenses,concessions,or other

agreements(whetherwrittenor oral,ornow orhereafterineffect)which granttothirdpartiesa

possessoryinterestin and to,or the rightto use or occupy, allor any partof the Secured

Property,togetherwith allsecurityand other depositsor payments made in connection

therewith.
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aa. "Legal Requirements" means (i)allcontrollingapplicablefederal,stateand localstatutes,

regulations,ordinancesand administrativerulesand orders(thathave theeffectof law)as well

as allapplicablefinal,non-appealablejudicialopinions(ii)any and allcovenants,conditions,

and restrictionscontainedinany deeds,or inany otherinstrumentsof any naturethatrelatein

any way or areapplicabletotheSecuredPropertyor theownership,use,or occupancythereof,

(iii)Grantor'sor any Guarantor'spresentlyor subsequentlyeffectivebylaws and articlesof

incorporation,operatingagreement and articlesof organizationor partnership,limited

partnership,jointventure,trust,orotherform ofbusinessassociationagreement,(iv)any and all

Leases,(v)any and allContracts,and (vi)any and allleases,otherthanthosedescribedin(iv)

above,and othercontracts(writtenor oral),otherthan thosedescribedin (v)above,of any
naturethatrelateinany way totheSecuredPropertyand towhich Grantororany Guarantormay
be bound,including,withoutlimitingthegeneralityoftheforegoing,any leaseorothercontract

pursuantto which Grantor is granteda possessoryinterestin and to the Land and/orthe

Improvements.
bb. "License"means a limited,non-assignablelicense,subjectto automatictermination,underthis

Deed ofTrust,and allothertermsand provisionshereof,to exerciseand enjoyallincidencesof

thestatusof a lessorwith respectto theRents,includingtherightto collect,demand, sue for

attach,levy,recover,and receivetheRents as Beneficiary'sAgent and to giveproperreceipts,
releasesand acquittancestherefor.

cc. "Loan Documents" means theNotes,thisDeed of Trust,thatcertainDeed of Trustgrantedby
Laverkin Hotel Development, LLC dated January 5, 2018 and recordedin the Washington

County Recorder'sOfficeinUtah ("Washington DOT"), and thatcertainDeed ofTrustgranted

by CCD datedJanuary5,2018 and recordedintheKern County Recorder'sOfficeinCalifornia

("Kern DOT"), the Guaranty,and any and allotherdocuments now or hereafterexecutedby

Grantor,Guarantor(ifany),or any otherpersonor partyinconnectionwiththeloanevidenced

by the Notesor in connectionwith the payment of the Indebtednessor the performanceand

dischargeoftheObligations.
dd. "Maximum Lawful Rate" means themaximum lawfuland non-usuriousrateof interestwhich

may be contractedfor,charged,taken,receivedor reservedby Beneficiaryinaccordancewith

theapplicablelawsoftheStateofUtah (orapplicableUnitedStatesfederallaw totheextentthat

itpermitsBeneficiarytocontractfor,charge,take,receiveorreservea greateramount ofinterest

than under Utah law),takingintoaccountallCharges (ashereindefined)made in connection

withthetransactionevidencedby theNotesand theotherLoan Documents. Additionally,tothe

extentpermittedby applicablelaw now orhereafterineffect,Beneficiarymay, atitsoptionand

from time to time,utilizeany othermethod of establishingtheMaximum Lawful Rate under

otherapplicablelaw by givingnotice,ifrequired,toGrantorasprovidedby applicablelaw now

orhereafterineffect.

ee. "Minerals" means allsubstancesin,on, under,or above the Land which are now, or may
become inthefuture,intrinsicallyvaluable(thatis,valuableinthemselves)and which now or

may be inthefutureenjoyedthroughextractionorremovalfrom theproperty,includingwithout

limitation,oil,gas, and allotherhydrocarbons,coal,lignite,carbon dioxideand allother

nonhydrocarbongases,uranium and allotherradioactivesubstances,and gold,silver,copper,
ironand allothermetallicsubstancesorores.

ff. "Notes"means thosecertainSecuredPromissoryNotes,ofeven dateherewith,definedabove in

RecitalA, incorporatedhereinby thisreference,executedby Borrower and payabletotheorder

of Beneficiaryin the aggregateprincipalamount of $2,014,000.00,bearinginterestas therein

specified,containingan attorneys'fee clause,interestand principalbeing payableas therein

specified,and finallymaturingon January5, 2019, and securedby, among otherthings,this

Deed of Trust,the Washington DOT, and the Kern DOT; and any and all renewals,
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modifications,amendments, rearrangements,consolidations,reinstatements,enlargements,or

extensionsof such promissorynote or of any promissorynote or notes given in renewal,

substitutionorreplacementtherefor.

gg. "Obligations"means any and allof thecovenants,conditions,warranties,representations,and

otherobligations(otherthan to repay the Indebtedness)made or undertakenby Grantor,

Guarantor,orany otherpersonorpartytotheLoan Documents toBeneficiary,Trustee,orothers

assetforthintheLoan Documents,theLeases,and inany deed,lease,sublease,orotherform of

conveyance,or any otheragreementpursuanttowhich Grantorisgranteda possessoryinterest

intheLand.

hh. "Operating Expenses" means allcostsand expenses relatedto the ownership,operation,

management, repairand leasingof the SecuredProperty,including,withoutlimitation,ground

leasepayments,costsand expensesassociatedwiththeoperationof any garageassociatedwith

and constitutinga partof theSecuredProperty,insurancechargesand premiums forcoverages

relatedtothe SecuredProperty,Impositions,thecostsof preventionof waste,ordinaryrepairs,

maintenance,environmentalaudits,propertymanagement, security,normal fees paid to

accountants,reasonablemarketingand promotionalexpenses,reasonablelegalexpenses,the

costand expense of allobligationsunder the Leases and allcostsrelatedto compliancewith

LegalRequirements.
ii. "Permitted Exceptions"means only such liens,easements,restrictions,securityinterests,and

othermatters(ifany) as reflectedon thetitleinsurancepolicyassociatedwith thisLoan and

consentedto intheBeneficiary'sclosingand escrow instructionsassociatewith the closingof

thistransactionand theliensand securityinterestscreatedby theLoan Documents.

jj. "Personalty"means alloftheright,title,and interestof Grantorinand topersonalpropertyof

any kindorcharacterasdefinedinand subjecttotheprovisionsoftheCode (Article9 -Secured

Transactions);any and allofwhich arenow owned orhereafteracquiredby Grantor,and which

are now or hereaftersituatedin,on, or about the Land or the Improvements,or used in or

necessaryto the complete and proper planning,development,construction,financing,use,

occupancy,oroperationthereof,oracquired(whetherdeliveredtotheLand orstoredelsewhere)

foruse in or on theLand or theImprovements,togetherwith allaccessions,replacements,and

substitutionstheretoorthereforand theproceedsthereof.

kk. "ProhibitedPerson" means any personor entitythat(i)isspecificallynamed or listedin,or

otherwisesubjectto,any Anti-TerrorismLaws, (ii)isowned orcontrolledby,oractingfororon

behalfof any personor entityspecificallynamed or listedin,or otherwisesubjectto,any Anti-

TerrorismLaws, (iii)Beneficiaryisprohibitedfrom dealingwith,orengaginginany transaction

with,pursuantto any Anti-TerrorismLaws, or (iv)is affiliatedwith any person or entity
describedinclauses(i)-(iii)ofthisdefinition.

11. "Release:"The terms "release,""removal,""environment,"and "disposal"shallhave the

meanings givensuch terms in CERCLA, and theterm "disposal"shallalsohave themeaning

givenitin RCRA; providedthatinthe eventeitherCERCLA or RCRA isamended so as to

broadenthemeaning of any term definedthereby,such broadermeaning shallapplysubsequent
totheeffectivedateof such amendment, and providedfurtherthattotheextentthelaws ofthe

statein which the Property is located establisha meaning for "release,""removal,"

"environment,"or "disposal,"which is broaderthan thatspecifiedin eitherCERCLA and

RCRA, suchbroadermeaning shallapply.
mm. "Rents" means allof the rents,royalties,income, issues,bonus monies,revenues,proceeds,

profits,securityand othertypes of deposits(afterGrantor acquirestitlethereto),and other

benefitspaid or payable by partiesto the Leases (otherthan Grantor)for using,leasing,

licensing,possessing,operatingfrom, residingin,selling,or otherwiseenjoyingallor any

portionoftheSecuredProperty.
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nn. "Secured Property" means theLand,Minerals,Fixtures,Improvements,Personalty,Contracts,

Leases and Rents,and any interestof Grantornow owned or hereafteracquiredin and to the

Land,Minerals,Fixtures,Improvements,Personalty,Contracts,Leasesand Rents,togetherwith

any and allothersecurityand collateralofany naturewhatsoever,now orhereaftergivenforthe

repaymentoftheIndebtednessortheperformanceand dischargeoftheObligations,and any and

alloftheproceedsofany oftheforegoing.
oo. "Subordinate Mortgage" means any mortgage, deed of trust,pledge, lien (statutory,

constitutional,or contractual),securityinterest,encumbrance or charge,or conditionalsaleor

othertitleretentionagreement,coveringallorany portionoftheSecuredPropertyexecutedand

deliveredby Grantor,the lienof which issubordinateand inferiorto the lienof thisDeed of

Trust.

pp. "Tax Code" means the U.S. InternalRevenue Code of 1986,as amended, any and allU.S.

DepartmentofTreasuryRegulationsissuedpursuanttheretointemporaryorfinalform,and any
and allfederal,state,county,municipal and cityrulesand rulings,notices,requirements,

statutes,regulationsor laws governingor relatingto taxesand/ortaxation,and any and all

successorstatutesthereof.

qq. "Trustee"means the individualdescribedas Trusteein the initialparagraphof thisDeed of

Trust.

Section1.02 ADDITIONAL DEFINITIONS. As used herein,thefollowingtermsshallhave thefollowing

meanmgs:

a. "Hereof,""hereby,""hereto,""hereunder,""herewith,"and similarterms mean of,by, to,

under and with respectto,thisDeed of Trust or to the otherdocuments or mattersbeing
referenced.

b. "Heretofore"means before,"hereafter"means after,and "herewith"means concurrentlywith,

thedateofthisDeed ofTrust.

c. All pronouns,whether inmasculine,feminineor neuterform,shallbe deemed to referto the

objectof suchpronoun whethersame ismasculine,feminineor neuteringender,asthecontext

may suggestorrequire.
d. "Including"means including,withoutlimitation.

e. All terms used herein,whether or not definedin Section1.01hereof,and whether used in

singularor pluralform,shallbe deemed to referto the objectof such term whether such is

singularorpluralinnature,asthecontextmay suggestorrequire.

ArticleH. GRANT

Section2.01 GRANT. To securethe fulland timelypayment of the Indebtednessand the fulland

timelyperformanceand dischargeoftheObligations,GrantorhasGRANTED, BARGAINED, SOLD and

CONVEYED, and by thesepresentsdoes GRANT, BARGAIN, SELL and CONVEY, unto Trustee,in

trust,with power of sale,theSecuredProperty(butexpresslyexcludingRents),subject,however,tothe

PermittedExceptions,TO HAVE AND TO HOLD theSecuredProperty(butexpresslyexcludingRents)
unto Trustee,forever,and Grantordoes hereby bind itself,itssuccessors,and assignsto WARRANT

AND FOREVER DEFEND thetitletotheSecuredProperty(butexpresslyexcludingRents)untoTrustee

againsteverypersonwhomsoever lawfullyclaimingortoclaimthesame orany partthereof.

ArticleIII.WARRANTIES & REPRESENTATIONS

Grantorhereby unconditionallywarrantsand representsto Beneficiary,as of the datehereofand atall

timesduringtheterm ofthisDeed ofTrust,asfollows:
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Section3.01 ORGANIZATION AND POWER. If Grantor or any ConstituentParty is a corporation,
limitedliabilitycompany, generalpartnership,limitedpartnership,jointventure,trust,or othertype of

businessassociation,as the case may be, Grantorand any ConstituentParty,ifany, (a)is eithera

corporationduly incorporatedor limitedliabilitycompany duly organizedwith a legalstatusseparate
from itsaffiliates,or a partnershipor trust,jointventureor othertype of businessassociationduly

organized,validlyexisting,and ingood standingunderthelaws ofthestateofitsformationor existence,

and has compliedwith allconditionsprerequisiteto itsdoingbusinessinthestateinwhich the Secured

Propertyislocated,and (b)has allrequisitepower and allgovernmentalcertificatesofauthority,licenses,

permits,qualifications,and documentationto own, lease,and operateitspropertiesand to carryon its

businessasnow being,and asproposedtobe,conducted.

Section3.02 VALIDITY OF LOAN DOCUMENTS. The Loan Documents constitutethelegal,valid,and

bindingobligationsof Grantor,Guarantor,and othersobligatedunderthetermsoftheLoan Documents,

enforceableinaccordancewiththeirrespectiveterms.

Section3.03 INFORMATION. All information,financialstatements,reports,papers,and datagivenor

to be givento Beneficiarywith respectto Grantor,each ConstituentParty,Guarantor,othersobligated
under thetermsof theLoan Documents, orthe SecuredPropertyare,or atthetime of deliverywillbe,

accurate,complete,and correctinallmaterialrespectsand do not,orwillnot,omitany fact,theinclusion

ofwhich isnecessarytopreventthefactscontainedthereinfrom beingmateriallymisleading.

Section3.04 TITLE AND LIEN. Grantorhas good and indefeasibletitletotheLand. (infeesimple,if

the liencreatedhereunderbe on the fee,or a firstand priorleaseholdestate,ifitbe createdon the

leaseholdestate)and Improvements,and good and marketabletitleto theFixturesand Personalty,free

and clearof any liens,charges,rightsof firstrefusalor firstoffer,encumbrances,securityinterests,

claims,easements,restrictions,options,leases(otherthantheLeases),covenants,and otherrights,titles,

interests,or estatesof any naturewhatsoever,exceptthe PermittedExceptions.This Deed of Trust

constitutesa valid,subsistingfirstlienon theLand, the Improvements,the Leases and theFixtures;a

valid,subsistingfirstprioritysecurityinterestinand to thePersonalty,Contracts,and totheextentthat

thetermLeasesincludeitemscoveredby theCode, inand totheLeases;and a valid,absoluteassignment
oftheRents;allinaccordancewiththetermshereof,and allsubjecttothePermittedExceptions.

Section3.05 BUSINESS PURPOSES. The loan evidencedby the Notesis solelyforthe commercial

purposeof carryingon oracquiringa businessof Grantor,and isnotforpersonal,finnily,household,or

agriculturalpurposes.The SecuredPropertyforms no partof any propertyowned, used or claimedby
Grantoras a residenceor businesshomestead and isnot exempt from forcedsaleunder thelaws of the

Stateinwhich the SecuredPropertyislocated.Grantorhereby disclaimsand renounceseach and every
claimtoallorany portionoftheSecuredPropertyasa homestead.

Section3.06 TAXES. Grantor,each ConstituentParty,and Guarantorhave filedallfederal,state,

county,municipal,and cityincome and othertaxreturnsrequiredtohave been filedby them (including,
withoutlimitation,thoserequiredunder the Tax Code) and have paid alltaxesand relatedliabilities

which have become due pursuantto such returnsor pursuantto any assessmentsreceivedby them.

NeitherGrantor,any ConstituentParty,nor Guarantorknows of any basisforany additionalassessment

inrespectofany suchtaxesand relatedliabilities.Grantor,each ConstituentPartyand Guarantorbelieve

thattheirrespectivetaxreturnsproperlyreflecttheincome and taxesof Grantor,each ConstituentParty
and Guarantorforthe periodscoveredthereby,subjectonly to reasonableadjustmentsrequiredby the

InternalRevenue Serviceorotherapplicabletaxauthorityupon audit.
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Section3.07 MAILING ADDRESS. Grantor'smailingaddress,as setforthin the opening paragraph

hereoforaschangedpursuanttotheprovisionshereof,istrueand correct.

Section3.08 RELATIONSHIP OF GRANTOR AND BENEFICIARY. Notwithstandingany priorbusiness

or personalrelationshipbetween Grantor and Beneficiary,or any officer,directoror employee of

Beneficiary,the relationshipbetween Grantor and Beneficiaryis solelythatof debtorand creditor,

Beneficiaryhas no fiduciaryor otherspecialrelationshipwith Grantor,Grantorand Beneficiaryarenot

partnersorjointventurers,and no term or conditionofany oftheLoan Documents shallbe construedso

astodeem therelationshipbetween Grantorand Beneficiarytobe otherthanthatofdebtorand creditor.

Section3.09 No RELIANCE ON BENEFICIARY. Grantorisexperiencedintheownershipand operation

of propertiessimilarto the SecuredProperty,and Grantorand Beneficiaryhave and arerelyingsolely

upon Grantor'sexpertiseand businessplan in connectionwith the ownership and operationof the

SecuredProperty.Grantorisnot relyingon Beneficiary'sexpertiseor businessacumen in connection

withtheSecuredProperty.

Section3.10 ENVIRONMENTAL AND HAZARDOUS SUBSTANCES. The followingrepresentationsand

warrantiesof Grantorare made withoutregardto whether Beneficiaryhas,or hereafterobtains,any

knowledge orreportoftheenvironmentalconditionoftheSecuredProperty:

a. The SecuredPropertyand theoperationsconductedthereondo notviolateany applicablelaw,

statute,ordinance,rule,regulation,order,or determinationof any Governmental Authorityor

any restrictivecovenantordeed restriction(recordedorotherwise),includingwithoutlimitation

allapplicablezoning ordinancesand buildingcodes,flooddisasterlaws and Environmental

Laws.

b. Without limitationof Section3.10(a)immediately preceding,the Secured Property and

operationsconductedthereonby the currentowner or operatorof such SecuredProperty,are

not inviolationof or subjectto any existing,pending,or threatenedaction,suit,investigation,

inquiry,or proceedingby any governmentalor nongovernmentalentityor person or to any

remedialobligationsunderany EnvironmentalLaw.

c. Allnotices,permits,licenses,or similarauthorizations,ifany,requiredto be obtainedor filed

inconnectionwiththeownership,operation,oruse oftheSecuredProperty,including,without

limitation,thepastorpresentgeneration,treatment,storage,disposal,orreleaseofa Hazardous

Substanceintotheenvironment,have been dulyobtainedorfiled

d. The SecuredPropertydoesnotcontainany Hazardous Substance.

e. Grantorhas taken allstepsnecessaryto determineand has determinedthatno Hazardous

Substanceshave been generated,treated,placed,held,located,orotherwisereleasedon,under,

from,orabouttheSecuredProperty.
f. Grantorhas notundertaken,permitted,authorized,or sufferedand willnot undertake,permit,

authorize,or sufferthe presence,use, manufacture,handling,generation,transportation,

storage,treatment,discharge,release,burial,or disposalon, in,under,from or about the

Secured Propertyof any Hazardous Substanceor the transportationto or from the Secured

Propertyofany Hazardous Substance.

g. There isno pending or threatenedlitigation,proceedings,or investigationsbeforeor by any
administrativeagency in which any person or entityallegesor isinvestigatingany alleged

presence,release,threatof release,placement on, in,under, from or about the Secured

Property,or the manufacture, handling,generation,transportation,storage,treatment,

discharge,burial,or disposalon, under, from or about the Secured Property,or the

transportationtoorfrom theSecuredProperty,ofany Hazardous Substance.
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h. Grantorhas not receivedany notice,and has no actualor constructiveknowledge,thatany

Governmental Authorityor any employee or agent thereofhas determined,or threatensto

determine,or isinvestigatingany allegationthatthereisa presence,release,threatof release,

placementon,in,under,from orabouttheSecuredProperty,ortheuse,manufacture,handling,

generation,transportation,storage,treatment,discharge,burial,or disposalon,in,under,from

or aboutthe SecuredProperty,or thetransportationto or from the SecuredProperty,of any
Hazardous Substance.

i. There have been no communicationsor agreementswith any Governmental Authorityor any

privateentity,including,but not limitedto,any priorowners or operatorsof the Secured

Property,relatinginany way tothepresence,release,threatofrelease,placementon,underor

about the Secured Property,or the use,manufacture,handling,generation,transportation,

storage,treatment,discharge,burial,ordisposalon,in,underorabouttheSecuredProperty,or

thetransportationtoorfrom theSecuredProperty,ofany Hazardous Substance.

j. NeitherGrantornor,to the bestknowledge, informationand beliefof Grantor,any other

person,including,butnotlimitedto,any predecessorowner,tenant,licensee,occupant,user,or

operatorofallorany portionoftheSecuredProperty,has evercaused,permitted,authorizedor

suffered,and Grantorwillnot cause,permit,authorize,or suffer,any Hazardous Substanceto

be placed,held,located,ordisposedof,on,in,underoraboutany otherrealproperty,allorany

portionof which islegallyor beneficiallyowned (orany interestor estatethereinwhich is

owned) by Grantorinanyjurisdictionnow orhereafterhavingineffecta so-called"superlien"
law orordinanceor any partthereof,theeffectofwhich law or ordinancewould be tocreatea

lienon theSecuredPropertytosecureany obligationinconnectionwiththe"superlien"law of

such otherjurisdiction.
k. Grantorhas been issuedallrequiredfederal,state,and locallicenses,certificates,or permits

relatingto,and Grantorand itsfacilities,businessassets,property,leaseholds,and equipment
are in compliancein allrespectswith allapplicablefederal,state,and locallaws,rules,and

regulationsrelatingto,airemissions,water discharge,noiseemissions,solidor liquidwaste

disposal,hazardouswasteormaterials,orotherenvironmental,health,orsafetymatters.

Section3.11 NO LITIGATION. Except as disclosedinwritingtoBeneficiary,thereareno (i)judicial,

administrative,mediationor arbitrationactions,suits,or proceedings,at law or in equity,beforeany
Governmental Authorityor arbitratorpending or threatenedagainstor affectingGrantor,Guarantor,or

any ConstituentPartyor involvingthe SecuredProperty,(ii)outstandingor unpaidjudgments against

Grantor,any Guarantor,any ConstituentParty,or theSecuredProperty,or (iii)defaultsby Grantorwith

respecttoany order,writ,injunction,decree,ordemand ofany GovernmentalAuthorityorarbitrator.

Section3.12 ERISA. Grantor is not an "employee benefitplan," as definedin Section3(3) of

ERISA, which issubjecttoTitleIofERISA, and theassetsof Grantordo notconstitute"plan assets"of

one ormore suchplanswithinthemeaning of29 C.F.R.$2510.3-101(1998).

Section3.13 No BANKRUPTCY. No bankruptcy or insolvency proceedings are pending or

contemplatedby Grantoror,tothebestknowledge,information,and beliefofGrantor,threatenedagainst
Grantororby oragainstany endorser,cosigner,orguarantoroftheNotes.

Section3.14 COMPLIANCE WITH LEGAL REQUIREMENTS. The Land and theImprovements and the

intendedusethereofby Grantorcomply withallLegalRequirements.

Section3.15 SEPARATE TAX PARCEL; LEGAL LOT. The SecuredPropertyistaxedseparatelywithout

regardtoany otherrealestateand theLand constitutesa legallysubdividedlotorlotsunderallapplicable

Legal Requirements (or,ifnot subdivided,no subdivisionor plattingof the Land isrequiredunder
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applicableLegal Requirements),and forallpurposesmay be mortgaged,conveyed,or otherwisedealt

withasan independentparcel.

Section3.16 UTILITIES; ACCESS. All utilityservicesnecessaryand sufficientfor the fulluse,

occupancy,operationand dispositionof theLand and theImprovements fortheirintendedpurposesare

availabletotheSecuredProperty,includingwater,stormsewer,sanitarysewer,gas,electric,cable,and

telephonefacilities,throughpublicrights-of-wayordulyrecordedperpetualprivateeasements.

Section3.17 MONEY LAUNDERING; ANTI-TERRORISM LAWS. None of Grantor,any Constituent

Party,nor Guarantor(norany personor entityowning an interestin Grantor,any ConstituentParty,or

Guarantor)(i)isa ProhibitedPerson,or(ii)hasviolatedany Anti-TerrorismLaws. No ProhibitedPerson

holdsor owns any interestof any naturewhatsoeverin Grantor,any ConstituentPartyor Guarantor,as

applicable,and none ofthefundsofGrantor,any ConstituentPartyor Guarantorhave been derivedfrom

any activityinviolationofAnti-TerrorismLaws.

Section3.18 NO FOREIGN PERSON. NeitherGrantornor Guarantorisa "foreignperson" withinthe

meaning of $1445(f)(3)oftheTax Code.

Section3.19 RELATIONSHIP OF BORROWER AND GUARANTOR. Guarantorhas a significantinterest

in Grantor,LHD, and CCD, and themaking of theLoan to GrantorwillbenefitGuarantor,CCD, and

LHD.

ArticleIV. AFFIRMATIVE COVENANTS

Grantorherebyunconditionallycovenantsand agreeswithBeneficiary,untiltheentireIndebtednessshall

have been paid in fulland allof the Obligationsshallhave been fullyperformed and dischargedas

follows:

Section4.01 PAYMENT AND PERFORMANCE. Grantor will pay the Indebtednessas and when

specifiedintheLoan Documents, and willperformand dischargealloftheObligations,infulland on or

beforethedatessame aretobe performed.

Section4.02 EXISTENCE. Grantorwilland willcauseeach ConstituentPartytopreserveand keep in

fullforceand effectitsexistence(separateand apartfrom itsaffiliates),good standing,rights,franchises,

tradenames,trademarksand otherassociatedgoodwillwhetherexistingatcommon law orasa federalor

stateregistration.

Section4.03 COMPLIANCE WITH LEGAL REQUIREMENTS. Grantor will promptly and faithfully

comply with,conform to,and obey allLegalRequirements,whetherthesame shallnecessitatestructural

changesin,improvements to,or interferewiththeuse or enjoyment of,the SecuredProperty.Ifatany
time Grantorobtainsknowledge thatGrantor,any ConstituentParty,or Guarantoris,or becomes, a

ProhibitedPersonorareindicted,arraignedorcustodiallydetainedon chargesorallegationsinvolvingor

relatingtoany Anti-TerrorismLaws, GrantorshallimmediatelynotifyBeneficiaryinwritingofsame.

Section4.04 FIRST LIEN STATUS. Grantorshallprotectand preservethefirstlienand securityinterest

statusofthisDeed ofTrustand theotherLoan Documents and willnotpermittobe createdortoexistin

respectoftheSecuredPropertyor any partthereofany lienor securityintereston a paritywith,superior

to,orinferiortoany oftheliensorsecurityinterestshereof,exceptforthePermittedExceptions.

Section4.05 PAYMENT OF IMPOSITIONS. Grantorwillduly pay and discharge,or causeto be paid
and discharged,theImpositionsnotlaterthantheearliertooccurof (i)thedue datethereof,(ii)thedate
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any fine,penalty,interest,or costmay be added theretoorimposed,or(iii)thedatepriortoany dateany

lienmay be filedforthe nonpayment thereof(ifsuch date isused to determinethe due dateof the

respectiveitem),and GrantorshalldelivertoBeneficiarya writtenreceiptevidencingthepayment ofthe

respectiveImposition.

Section4.06 REPAIR. Grantorwillkeep the SecuredPropertyin first-classorderand conditionand

willmake allrepairs,replacements,renewals,additions,betterments,improvements,and alterations

thereofand thereto,interiorand exterior,structuraland nonstructural,ordinaryand extraordinary,

foreseenand unforeseen,which arenecessaryor reasonablyappropriateto keep same insuch orderand

condition.

Section4.07 INSURANCE. Grantorwill,atGrantor'sown expense,obtainand maintainand keep in

fullforceand effectinsuranceupon and relatingto the Secured Propertywith such insurers,in such

amounts and coveringsuch risksas shallbe requestedby and satisfactoryto Beneficiary,from time to

time,includingbutnot limitedto:(i)CGL, having limitsof not lessthan $1,500,000.00per occurrence

and $3,000,000.00generalaggregateperlocation(orwith such increasedlimitsasmay be requiredfrom

timetotime by Beneficiaryby givingnoticeto Grantor),with no deductibleor self-insuredretentionin

excessof $10,000.00to applyto any coverageprovidedby the CGL policywithoutthe priorwritten

approvalof Beneficiary;(ii)the broadestavailableform of "allrisks"or "specialform" property

insurance(utilizingthethen prevailing"ISO SpecialForm" propertyinsuranceform or an equivalent
form acceptabletoBeneficiary),includingbutnot limitedto,coveragefortheSecuredProperty,and all

improvements,betterments,alterationsand additionsto the SecuredPropertyand allfurniture,fixtures,

equipment,merchandiseand allotheritemsofGrantor'spersonalpropertyin,on,at,orabouttheSecured

Property,withno exclusionspermittedthereunderwithrespecttovandalism,actsofterrorism,malicious

mischief,or sprinklerleakage,includingearthquakeand floodas coveredcausesof lossesand including

an agreedamount endorsementfornotlessthanone hundredpercent(100%) ofthefullreplacementcost

(new, withoutdeductionfordepreciation)of the covered itemsand propertyand an ordinanceor law

coverageendorsement,with no deductibleor self-insuredretentionin excessof $10,000.00to applyto

any losscoveredby such propertyinsurance,and itbeing the parties'intentthatGrantorstructureits

propertyinsuranceprogram so thatno coinsurancepenaltyisimposed and thereareno valuationdisputes

withany insurerorwithBeneficiary;(iii)businessincome and extraexpensecoverageforno lessthansix

months of income and expenses;(iv)workers' compensation insuranceto the statutorylimitand

employer'sliability(and/orcommercialumbrella)insurancehavinga limitofnot lessthan$500,000.00

per occurrence;(v) automobileliabilityinsurancecoveringowned, non-owned or rentedautomotive

equipment having the combined singlelimitof not lessthan $1,000,000.00with respectto injuriesor

damages in any one occurrence;and (vi)such otherinsurancewith other coveragesor increased

coverages,ifany,asBeneficiarymay requirefrom timetotime.Each insurancepolicyissuedpursuantto

thisSection4.07shallbe issuedby good and solventinsurancecompanies satisfactorytoBeneficiary,to

be licensedintheStateofUtah,and havinga "General PolicyholdersRating" ofatleast"A," "IX,"or

betterby Best'sInsuranceGuide and/or"A- or better"by Standard& Poor InsuranceSolvencyReview,

or such betterratingas may be requiredby Beneficiarywith respectto such insurance,and allsuch

policiesshallprovide,by way ofendorsements,riders,orasotherwiseapplicable,that:(a)withrespectto

theCGL and allotherliabilityinsurance,ifthepolicycontainsa generalaggregatelimit,suchpolicyshall

includean "Aggregate LimitsofInsurancePer Location"endorsement(usingtheapplicableISO form

or an equivalentform acceptableto Beneficiary);(b)with respectto the CGL and allotherliability

insurance,such insuranceshallname Beneficiaryas an "AdditionalInsured" (usingtheapplicableISO

form,or an equivalentform reasonablyacceptableto Beneficiary,withoutmodificationand under the

commercialumbrella,ifany,and which policyshallcontainstandardCGL "otherinsurance"wording,

unmodifiedinany way thatwould make itexcessoveror contributorywiththeadditionalinsured'sown
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commercial generalliabilitycoverage),and with respecttothepropertyand otherapplicableinsurance,

such insuranceshallcontaina standard"Mortgagee clause"and shallbe payableto Beneficiaryas a

mortgagee and not as a co-insured,and with respectto allpoliciesand insurancecarriedby Grantorfor

thebenefitof Beneficiary,such insuranceshallbe payableto Beneficiaryas Beneficiary'sinterestmay

appear;(c)thecoverageofBeneficiaryundersuchinsurancepoliciesshallnotbe terminated,reduced,or

affectedinany manner regardlessofany breachorviolationby Grantorofany warranties,declarationsor

conditionsin any such policy;(d)no such insurancepoliciesshallbe canceled,endorsed,alteredor

reissuedto effecta change in coveragefor any reason (including,withoutlimitation,excludingany

individualriskeventssuch as actsof terrorism)and to any extentwhatsoeverunlessthe insurerwith

respectto such policyshallhave firstgiven Beneficiaryno lessthan thirtydays'priorwrittennotice

thereof;and (e)Beneficiaryshallbe permitted,butshallnotbe obligated,tomake premium payments to

preventany cancellation,endorsement,alterationor reissuanceof any such insurancepolicies,and such

payments shallbe acceptedby theapplicableinsurertopreventsame.Beneficiaryshallbe furnishedwith

theoriginalofeach suchinitialpolicycoincidentwiththeexecutionofthisDeed ofTrustand theoriginal
ofeachrenewalpolicynotlessthanfifteendayspriortotheexpirationoftheinitial,oreach immediately

precedingrenewal,policy,and Beneficiaryshalladditionallybe thereuponconcurrentlyfurnishedwith

receiptsorotherevidencethatthepremiums on each and allsuch insurancepolicieshave been paidforat

leastone year.Grantorshallfurnishto Beneficiary,on or beforethirtydays afterthecloseof each of

Grantor'sfiscalyearswhilethisDeed ofTrustisinforceand effect,a statementcertifiedby Grantorora

dulyauthorizedofficerofGrantoroftheamounts ofinsurancemaintainedincompliancewiththisSection

4.02,oftheriskscoveredby suchinsuranceand oftheinsurancecompany orcompanieswhich carrysuch

insurance.For purposesof thisSection4.07,the term "ISO" (hereinso called)shallmean Insurance

Servicesoffice.Itisexpresslyunderstoodand agreedthattheinsurancecoveragesrequiredinthisSection

4.07hereinaboverepresentBeneficiary'sminimum requirementsand itisfurtherunderstoodand agreed

thatinany eventtheinsurancecoveragesrequiredinthisSection4.07arenottobe construedtovoid or

limitGrantor'sindemnityobligationscontainedinthisDeed of Trust.Neithershall(A) the insolvency,

bankruptcyorfailureofany insurancecompany coveringGrantorortheSecuredProperty,(B)thefailure

of any insurancecompany to pay claimsoccurring,nor (C) any exclusionfrom or insufficiencyof

coveragebe heldto affect,negateor waive any of Grantor'sindemnityobligationsunder thisDeed of

Trustorany otherprovisionofthisDeed ofTrust.

IncaseofGrantor'sfailuretokeep theSecuredPropertyproperlyinsuredasrequiredherein,Beneficiary,

afternoticetoGrantor,atitsoptionmay (butshallnotbe requiredto)acquiresuch insuranceasrequired
hereinatGrantor'ssoleexpense.

Section4.4& INSPECTION. GrantorwillpermitTrusteeand Beneficiary,and theirrespectiveagents,

representatives,and employees,to inspectthe SecuredPropertyatallreasonabletimes,with or without

priornoticetoGrantor.

Section4.09 ENFORCEMENT OF LEASES AND OTHER AGREEMENTS. Grantorshallsubmitany and

allproposed Leases and subordination,attornment,and non-disturbanceagreementto Beneficiaryfor

approvalpriortotheexecutionthereof.

Section4.10 PAYMENT FOR LABOR AND MATERIALS. Grantorwillpromptlypay allbillsforlabor,

materials,and specificallyfabricatedmaterialsincurredin connectionwith the Secured Propertyand

neverpermitto existinrespectof theSecuredPropertyor any partthereofany lienor securityinterest,

even though inferiortothe liensand securityinterestshereof,forany such bill,and inany eventnever

permittobe createdorexistinrespectoftheSecuredPropertyorany partthereofany otheroradditional

lienor securityintereston a paritywith,superior,or inferiorto any of the liensor securityinterests

hereof,exceptforthePermittedExceptions.
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Section4.11 FURTHER ASSURANCES AND CORRECTIONS. From time to time,at the requestof

Beneficiary,Grantorwill(i)promptlycorrectany defect,error,or omissionwhich may be discoveredin

thecontentsofthisDeed ofTrustorinany otherLoan Document orintheexecutionor acknowledgment

thereof;(ii)execute,acknowledge,deliver,recordand/orfilesuchfurtherinstruments(including,without

limitation,furtherdeeds of trust,securityagreements,financingstatements,continuationstatementsand

assignmentsof rents)and perform such furtheractsand providesuch furtherassurancesas may be

necessary,desirable,orproper,inBeneficiary'sopinion,tocarryoutmore effectivelythepurposesofthis

Deed of Trustand the Loan Documents and to subjectto the absoluteassignments,liensand security

interestshereofand thereofany propertyintendedby thetermshereoforthereoftobe coveredherebyor

thereby, including without limitation,any renewals, additions,substitutions,replacements,or

appurtenancesto the SecuredProperty;(iii)execute,acknowledge,deliver,procure,file,and/orrecord

any document or instrument(includingwithoutlimitation,any financingstatement)deemed advisableby

BeneficiaryinBeneficiary'ssolediscretiontoprotecttheliensand thesecurityinterestsherein.

Section4.12 TAX ON DEED OF TRUST. If at any time any law shallbe enacted imposing or

authorizingtheimpositionofany taxupon thisDeed ofTrust,orupon any rights,titles,liens,or security

interestscreatedhereby,or upon theIndebtednessor any partthereof(whetherpursuanttotheTax Code

or otherwise),Grantorwillimmediatelypay allsuchtaxes,providedthatifsuch law as enactedmakes it

unlawfulforGrantortopay suchtax,Grantorshallnotpay norbe obligatedtopay suchtax.Nevertheless,

ifa law isenactedmaking itunlawfulforGrantorto pay such taxes,then Grantormust prepay the

Indebtednessinfullwithin60 daysafterdemand thereforby Beneficiary.

Section4.13 STATEMENT OF UNPAID BALANCE. At any time and from time to time,Grantorwill

furnishpromptly,upon therequestofBeneficiary,a writtenstatementor affidavit,inform satisfactoryto

Beneficiary,statingthe unpaid balanceof the Indebtednessand thatthereare no offsetsor defenses

againstfullpayment oftheIndebtednessand thetermshereof,orifthereareany suchoffsetsordefenses,

specifyingthem.

Section4.14 EXPENSES. Subjecttotheprovisionsof Section8.09hereof,Grantorwillpay on demand

allreasonableand bona fideout-of-pocketcosts,fees,and expensesand otherexpenditures,including,but

notlimitedto,reasonableattorneys'feesand expenses,paidorincurredby BeneficiaryorTrusteetothird

partiesincidenttothisDeed of Trustor any otherLoan Document signedby Grantoror incidenttothe

enforcementoftheIndebtednessortheObligationsortheexerciseof any rightorremedy ofBeneficiary

underany Loan Document.

Section4.15 ADDRESS. GrantorshallgivewrittennoticetoBeneficiaryand Trusteeof any change of

addressofGrantoratleastfivebusinessdayspriortotheeffectivedateofsuchchange ofaddress.Absent

such officialwrittennoticeofa change inaddressforGrantor,Beneficiaryand Trusteeshallbe entitled

forallpurposesunder the Loan Documents to relyupon Grantor'saddressas setforthin the initial

paragraphof thisDeed of Trust,as same may have been theretoforechanged in accordancewith the

provisionshereof.

Section4.16 DELIVERY OF CONTRACTS. Grantor will deliverto Beneficiarya true,correctand

completecopy of each Contractpromptlyafterthe executionof same by allpartiesthereto.Within 20

days aftera requestby Beneficiary,Grantorshallprepareand delivertoBeneficiarya completelistingof

allContracts,showing date,term,parties,subjectmatter,concessions,whether any defaultsexist,and

otherinformationspecifiedby Beneficiary,of orwithrespectto each of such Contracts,togetherwith a

true,correctand completecopy thereof(ifsorequestedby Beneficiary).
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Section4.17 ENVIRONMENTAL AND HAZARDOUS SUBSTANCES. Grantorshallnotcauseorpermitthe

presence,use,disposal,storage,or releaseof any Hazardous Substances,or threatento releaseany

Hazardous Substances,on or intheProperty.Grantorshallnotdo,nor allowanyone elsetodo,anything

affectingthe Property (a) that is in violationof any Environmental Law, (b) which createsan

EnvironmentalCondition,or (c)which, due to thepresence,use,or releaseof a Hazardous Substance,

createsa conditionthatadverselyaffectsthevalueoftheProperty.The precedingtwo sentencesshallnot

applytothepresence,use,orstorageon thePropertyofsmallquantitiesofHazardous Substancesthatare

generallyrecognizedto be appropriateto normal residentialuses and to maintenanceof the Property

(including,but not limitedto,hazardoussubstancesinconsumer products).Grantorshallpromptlygive

Lender writtennotice of (a) any investigation,claim, demand, lawsuitor other actionby any

governmentalorregulatoryagency orprivatepartyinvolvingthePropertyand any Hazardous Substance

or EnvironmentalLaw of which Grantor has actualknowledge, (b) any EnvironmentalCondition,

includingbutnotlimitedto,any spilling,leaking,discharge,releaseorthreatofreleaseofany Hazardous

Substance,and (c)any conditioncausedby thepresence,use orreleaseof a Hazardous Substancewhich

adverselyaffectsthe value of the Property.If Grantorlearns,or isnotifiedby any governmentalor

regulatoryauthority,or any privateparty,thatany removal or otherremediationof any Hazardous

SubstanceaffectingthePropertyisnecessary,Grantorshallpromptlytakeallnecessaryremedialactions

in accordancewith EnvironmentalLaw. Nothing hereinshallcreateany obligationon Lender foran

EnvironmentalCleanup.THE COVENANT CONTAINED IN THIS SECTION 4.17 SHALL SURVIVE THE

RELEASE OF THE LIEN OF THIS DEED OF TRUST, OR THE EXTINGUISHMENT OF THE LIEN BY

FORECLOSURE OR ACTION INLIEU THEREOF.

Section4.18 SOURCES AND USES OF FUNDS. Without limitingthe requirementsof Section4.03

hereof,Grantorhastaken,and shallcontinuetotakeuntiltheIndebtednessisfullyrepaidand eachand all

oftheObligationsaresatisfiedinfull,suchmeasuresasarerequiredby any and allAnti-TerrorismLaws

to assurethatthe funds investedin Grantorand/orused to make payments on theIndebtednessor the

Obligationsarederivedfrom (a)transactionsand sourcesthatdo notviolateany Anti-TerrorismLaws.

ArticleV. NEGATIVE COVENANTS

Grantorherebyunconditionallycovenantsand agreeswithBeneficiaryuntiltheentireIndebtednessshall

have been paid in fulland allof the Obligationsshallhave been fullyperformed and dischargedas

follows:

Section5.01 USE VIOLATIONS. Grantorwillnot use,maintain,operate,or occupy,or allowtheuse,

maintenance,operation,or occupancy of,the SecuredPropertyin any manner which (i)violatesany

Legal Requirement,(ii)may be dangerous,unlesssafeguardedas requiredby law and/orappropriate

insurance,(iii)constitutesa publicor privatenuisance,or (iv)makes void,voidable,or cancelable,or

increasesthepremium of,any insurancetheninforcewithrespectthereto.

Section5.02 WASTE; ALTERATIONS. Grantorwillnot commit or permitany waste or impairmentof

theSecuredPropertyand willnot(subjecttotheprovisionsofSections4.03and 4.06hereof),withoutthe

priorwrittenconsentof Beneficiary,make or permitto be made any alterationsor additionsto the

SecuredPropertyofa materialnature.

Section5.03 CHANGE IN ZONING. Grantorwillnot (i)seekor acquiesceina zoningreclassification,

zoningvarianceor specialexceptiontozoningof allorany portionoftheSecuredProperty,(ii)grantor

consenttoany easement,dedication,plat,orrestriction(orallowany easementtobecome enforceableby

prescription),(iii)seek or acquiesceto any impositionof any additionof a Legal Requirement or any
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amendment or modificationthereof,coveringallor any portionof the Secured Property,without

Beneficiary'spriorwrittenconsent.

Section5.04 No DRILLING. Grantorwillnot,withoutthepriorwrittenconsentofBeneficiary,permit

any drillingor explorationforor extraction,removal,or productionof,any Mineralsfrom thesurfaceor

subsurfaceoftheLand regardlessofthedepththereoforthemethod ofmining orextractionthereof.

Section5.05 No DISPOSITION. Grantorwillnot make a DispositionwithoutobtainingBeneficiary's

priorwrittenconsenttotheDisposition.

Section5.06 ADDITIONAL OBLIGATIONS. Grantorshallnot guarantee,endorseor otherwisebecome

contingentlyliableinconnectionwithany obligationsofany otherpersonorentity,and shallnotcreateor

incurany additionalliability,whether contingentornon-contingent,with respectto eitherGrantororthe

SecuredProperty,exceptasspecificallyallowedorcontemplatedpursuanttotheLoan Documents.

ArticleVI. EVENTS OF DEFAULT

The term "Event of Default,"as used hereinand intheLoan Documents, shallmean theoccurrenceor

happening,atany timeand from timetotime,ofany one ormore ofthefollowing:

Section6.01 PAYMENT OF INDEBTEDNESS. Grantorshallfail,refuse,or neglectto pay,in full,any
installmentorportionoftheIndebtednessas and when thesame shallbecome due and payable,whether

atthedue datethereofstipulatedintheLoan Documents, upon accelerationorotherwise.

Section6.02 PERFORMANCE OF OBLIGATIONS. Grantor shallfail,refuseor neglector cause the

failure,refusal,or neglectto comply with,performand dischargefullyand timelyas and when required

any oftheObligations.

Section6.03 FALSE REPRESENTATION. Any representation,warranty,or statementmade by Grantor,

Guarantor,or othersunder or pursuantto the Loan Documents or any affidavitor otherinstrument

executed or deliveredwith respectto the Loan Documents or the Indebtednessis determinedby

Beneficiarytobe falseormisleadinginany materialrespectasofthedatehereoforwhen made.

Section6.04 DEFAULT T.INDEROTHER LIENDOCUMENT. Grantorshalldefaultorcommit an eventof

defaultunderand pursuantto any othermortgage or securityagreementwhich coversor affectsany part
oftheSecuredProperty.

Section6.05 INSOLVENCY; BANKRUPTCY. Grantor(i)shallexecutean assignmentforthebenefitof

creditorsor an admissioninwritingby Grantorof Grantor'sinabilitytopay,or Grantor'sfailuretopay,
debtsgenerallyasthedebtsbecome due;or (ii)shallallowthelevyagainsttheSecuredPropertyor any

partthereof,ofany execution,attachment,sequestrationorotherwritwhich isnotvacatedwithin60 days
afterthelevy;or (iii)shallallowtheappointmentofa receiver,Trusteeorcustodianof Grantoror ofthe

SecuredPropertyor any partthereof,which receiver,Trusteeor custodianisnot dischargedwithin60

daysaftertheappointment;or(iv)filesasa debtora petition,case,proceedingorotheractionpursuantto,

or voluntarilyseeksthebenefitor benefitsof any Debtor ReliefLaw, or takesany actioninfurtherance

thereof;or (v)fileseithera petition,complaint,answer or otherinstrumentwhich seeksto effecta

suspensionof,orwhich hastheeffectofsuspendingany oftherightsorpowers ofBeneficiaryorTrustee

grantedin the Notes,hereinor in any Loan Document; or (vi)allowsthe filingof a petition,case,

proceedingorotheractionagainstGrantorasa debtorunderany DebtorReliefLaw orseeksappointment
ofa receiver,Trustee,custodianorliquidatorofGrantororoftheSecuredProperty,orany partthereof,or

of any significantportionof Grantor'sotherproperty;and (a)Grantoradmits,acquiescesin or failsto
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contestdiligentlythe materialallegationsthereof,or (b)the petition,case,proceedingor otheraction

resultsin theentryof an orderforreliefor ordergrantingthe reliefsoughtagainstGrantor,or (c)the

petition,case,proceedingor otheractionisnot permanentlydismissedor dischargedon or beforethe

earlieroftrialthereonor30 daysnextfollowingthedateoffiling.

Section6.06 DISSOLUTION; DISABLITY. Grantor,any ConstituentParty,or any Guarantor,shalldie,

dissolve,terminateor liquidate,or merge with or be consolidatedintoany otherentity,or become

permanentlydisabled.

Section6.07 DISPosITION OF SECURED PROPERTY AND BENEFICIAL INTEREST IN GRANTOR.

Grantormakes a Disposition,withoutthepriorwrittenconsentofBeneficiary.

Section6.08 CONDEMNATION. Any condemnation proceeding is institutedor threatenedwhich

would, inBeneficiary'ssolejudgment,materiallyimpairtheuse and enjoymentof theSecuredProperty
foritsintendedpurposes.

Section6.09 GUARANTOR'S OR CONSTITUENT PARTY'S DEFAULT. The occurrenceof any event

referredto in Sections6.05 and 6.11hereofwith respectto any Guarantor,ConstituentPartyor other

personorentityobligatedinany manner topay orperformtheIndebtednessorObligations,respectively,
or any partthereof(asifsuch Guarantor,ConstituentPartyor otherpersonor entitywere "Grantor" in

such Sections).

Section6.10 MATERIAL ADVERSE CHANGE. Beneficiaryreasonablydeterminesthatany eventshall

have occurredthatcouldbe expectedtohave a MaterialAdverse Effect.

Section6.11 EVENT OF DEFAULT IN LOAN DOCUMENTS. An Event of Defaultas definedinany of

theLoan Documents.

ArticleVII. REMEDIES

Section7.01 BENEFICIARY'S REMEDIES UPON DEFAULT. Upon the occurrenceof an Event of

Defaultorany eventorcircumstancewhich,withthelapseoftime,orthegivingofnotice,orboth,would

constitutean Event of Default,Beneficiarymay, atBeneficiary'soption,and by or throughTrustee,by

Beneficiaryitselfor otherwisedo and pay forwhateverisreasonableor appropriateto protectLender's

interestin the Propertyand rightsunder thisDeed of Trust,includingprotectingand/orassessingthe

valueof theProperty,and securingand/orrepairingtheProperty.Lender'sactionscan include,but are

not limitedto:(a)paying any sums securedby alien which has priorityover thisDeed of Trust;(b)

appearingincourt;and (c)payingreasonableattorneys'feestoprotectitsinterestinthePropertyand/or

rightsunder thisDeed of Trust,includingitssecuredpositionin a bankruptcyproceeding.Although
Lender may takeactionunderthisArticleVII,Lender doesnothave todo so and isnotunderany dutyor

obligationtodo so.ItisagreedthatLender incursno liabilityfornottakingany orallactionsauthorized

underthisArticleVII.

Any amounts disbursedby Lender underthisArticleVII shallbecome additionaldebtof Borrower and

Grantorsecuredby thisDeed ofTrust.These amounts shallbearinterestattheNotesratefrom thedateof

disbursementand shallbe payable,with such interest,upon noticefrom Lender to Borrower requesting

payment.

The remediesinthissubsectionareinadditiontootherremediesavailabletoBeneficiaryand theexercise

oftheremediesinthissubsectionshallnotbe deemed tobe an electionofnonjudicialorjudicialremedies

otherwiseavailabletoBeneficiary.The remediesinthisArticleVII areavailableunderand governedby
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therealpropertylaws ofthestateinwhich thePropertyislocated,and arenotgovernedby thepersonal

propertylaws of such state,in accordancewith the provisionsof the Code, including,the power to

disposeof personalpropertyina commerciallyreasonablemanner undertheCode ortheapplicationof

proceedsundertheCode. No actionby Beneficiarytakenpursuanttothissubsectionshallbe deemed to

be an acceptanceof collateralinsatisfactionof obligationsundertheCode. Any receiptof consideration

receivedby Beneficiarypursuanttothissubsectionshallbe immediatelycreditedagainsttheIndebtedness

(inthe inverseorderof maturity)and the value of saidconsiderationshallbe treatedlikeany other

payment againstthe Indebtedness.In the eventthatBeneficiaryelectsto forecloseunder any of the

methods describedinthisArticleVII,Grantorherebywaivestherighttodeterminetheorderinwhich the

collateralisforeclosed,and GrantoracknowledgesthatBeneficiarymay, in itssolediscretion,electto

pursueand forecloseon any of the collateral,realor personal,securedby theLoan Documents in any

order,and Grantorherebywaives any rightto contestor determinethe orderinwhich the collateralis

foreclosed.

a. Right to Accelerate.Beneficiarymay, without notice,demand, presentment,notice of

nonpayment ornonperformance,protest,noticeof protest,noticeof intenttoaccelerate,notice

of acceleration,or any othernoticeor any otheraction,allof which arehereby waived by
Grantorand allotherpartiesobligatedinany manner whatsoeveron theIndebtedness,declare

the entireunpaid balanceof the Indebtednessimmediatelydue and payable,and upon such

declaration,the entireunpaid balance of the Indebtednessshallbe immediatelydue and

payable.The failuretoexerciseany remedy availabletoBeneficiaryshallnotbe deemed tobe

a waiver of any rightsor remedies of Beneficiaryunder the Loan Documents, at law or in

equity.
b. Foreclosure-Powerof Sale.Beneficiarymay requestTrusteetoproceedwithforeclosureunder

thepower ofsalewhich isherebyconferred,suchforeclosuretobe accomplishedinaccordance

withthefollowingprovisions:
i. PublicSale.Trusteeishereby authorizedand empowered, and itshallbe Trustee's

specialduty,upon suchrequestofBeneficiary,toselltheSecuredProperty,orany part

thereof,atpublicauctiontothehighestbidderforcash,with or withouthavingtaken

possessionof same. Any such sale(includingnoticethereof)shallcomply with the

applicablerequirements,atthetime ofthesale,providedforby therealpropertylaws

ofthestateinwhich thePropertyislocated.Ifthereisno statuteinforceatthetimeof

the salegoverningsalesof realpropertyunder powers of saleconferredby deeds of

trust,such saleshallcomply with applicablelaw,atthe time of the sale,governing
salesofrealpropertyunderpowers ofsaleconferredby deedsoftrust.

ii. PartialForeclosure.Saleof a partoftheSecuredPropertyshallnotexhaustthepower
of sale,butsalesmay be made from timetotime untiltheIndebtednessispaidand the

Obligationsareperformedand dischargedinfull.

iii. Trustee'sDeeds. Afterany saleunder thissubsection,Trusteeshallmake good and

sufficientdeeds,assignments,and otherconveyancesto the purchaseror purchasers
thereunderinthename of Grantor,conveyingtheSecuredPropertyorany partthereof

so soldto thepurchaseror purchaserswith generalwarrantyof titleby Grantor.Itis

agreedthatinany deeds,assignmentsor otherconveyancesgivenby Trustee,any and

allstatementsoffactorotherrecitalsthereinmade astotheidentityofBeneficiary,the

occurrenceorexistenceofany Event ofDefault,thenoticeofintentiontoaccelerate,or

accelerationof,the maturityof the Indebtedness,the requestto sell,noticeof sale,

time,place,termsand manner of sale,and receipt,distribution,and applicationofthe

money realizedtherefrom,thedue and properappointmentof a substituteTrustee,and

withoutbeinglimitedby theforegoing,any otheractorthinghavingbeen dulydone by
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oron behalfofBeneficiaryorby oron behalfofTrustee,shallbe takenby allcourtsof

law and equityas pruna facieevidencethatsuch statementsor recitalsstatetrue,

correct,and complete factsand are withoutfurtherquestionto be so accepted,and

Grantordoesherebyratifyand confirmany and allactsthatTrusteemay lawfullydo in

thepremisesby virtuehereof.

c. Beneficiarv'sJudicialRemedies.Beneficiary,or Trustee,upon writtenrequestof Beneficiary,

may proceedby suitorsuits,atlaw orinequity,toenforcethepayment oftheIndebtednessand

theperformanceand dischargeof theObligationsinaccordancewith thetermshereof,of the

Notesand theotherLoan Documents, toforeclosetheliensand securityinterestsofthisDeed of

Trustas againstallor any partof the SecuredProperty,and to have allor any partof the

SecuredPropertysoldunderthejudgment or decreeof a courtof competentjurisdiction.This

remedy shallbe cumulativeof any othernonjudicialremediesavailableto Beneficiarywith

respectto theLoan Documents. Proceedingwith a requestor receivinga judgment forlegal
reliefshallnotbe or be deemed to be an electionofremediesor barany availablenonjudicial

remedy ofBeneficiary.
d. Beneficiary'sRighttoAppointment of Receiver.Beneficiary,as a matterof rightand without

regardtothesufficiencyofthesecurityforrepaymentoftheIndebtednessand performanceand

dischargeoftheObligations,withoutnoticetoGrantorand withoutany showing ofinsolvency,

fraud,ormismanagement on thepartofGrantor,and withoutthenecessityoffilinganyjudicial

orotherproceedingotherthantheproceedingforappointmentofa receiver,shallbe entitledto

theappointmentof a receiveror receiversof the SecuredPropertyor any partthereof,and of

the Rents, and Grantor hereby irrevocablyconsentsto the appointment of a receiveror

receivers.Any receiverappointedpursuanttotheprovisionsof thissubsectionshallhave the

usualpowers and dutiesofreceiversinsuchmatters.

e. Other Rights.Beneficiary(i)may surrenderthe insurancepoliciesmaintainedpursuantto

Section4.07hereoforany partthereof,and upon receiptshallapplytheunearnedpremiums as

a crediton theIndebtedness,inaccordancewiththeprovisionsof Section7.04hereof,and,in

connectiontherewith,GrantorherebyappointsBeneficiaryasagentand attorney-in-fact(which

iscoupledwith an interestand isthereforeirrevocable)forGrantorto collectsuch premiums;
and (ii)apply the reserveforImpositionsand insurancepremiums, ifany, requiredby the

provisionsof thisDeed of Trust,toward payment oftheIndebtedness;and (iii)shallhave and

may exerciseany and allotherrightsand remedieswhich Beneficiarymay have atlaw or in

equity,orby virtueofany Loan Document orundertheCode, orotherwise.

f. BeneficiaryasPurchaser.Beneficiarymay be thepurchaseroftheSecuredPropertyorany part

thereof,at any salethereof,whether such salebe under the power of salehereinvestedin

Trusteeor upon any otherforeclosureof theliensand securityinterestshereof,or otherwise,

and Beneficiaryshall,upon any such purchase,acquiregood titletothe SecuredPropertyso

purchased,freeoftheliensand securityinterestshereof,unlessthesalewas made subjecttoan

unmatured portionof theIndebtedness.Beneficiary,aspurchaser,shallbe treatedinthesame

manner asany thirdpartypurchaserand theproceedsofBeneficiary'spurchaseshallbe applied
inaccordancewithSection7.04ofthisDeed ofTrust.

Section7.02 Other Rights of Beneficiary.Should any partof the SecuredPropertycome intothe

possessionof Beneficiary,whether beforeor afterdefault,Beneficiarymay (foritselfor by or through
otherpersons,firms,or entities)hold,lease,manage, use,or operatetheSecuredPropertyforsuch time

and upon such terms as Beneficiarymay deem prudentunder the circumstances(making such repairs,

alterations,additions,and improvements theretoand takingsuch otheractionas Beneficiarymay from

timetotimedeem necessaryordesirable)forthepurposeofpreservingtheSecuredPropertyor itsvalue,

pursuanttotheorderof a courtof appropriatejurisdictionorinaccordancewith any otherrightsheldby
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Beneficiaryin respectof the Secured Property.Grantorcovenantsto promptly reimburseand pay to

Beneficiaryon demand, attheplacewhere theNotesispayable,theamount of allreasonableexpenses

(includingwithout limitationthe cost of any insurance,Impositions,or othercharges)incurredby

Beneficiaryin connectionwith Beneficiary'scustody,preservation,use,or operationof the Secured

Property,togetherwithinterestthereonfrom thedateincurredby BeneficiaryattheDefaultRate;and all

such expenses,costs,taxes,interest,and otherchargesshallbe and become a partoftheIndebtedness.It

isagreed,however,thattheriskoflossordamage totheSecuredPropertyison Grantor,and Beneficiary
shallhave no liabilitywhatsoeverfordeclineinvalueof the SecuredProperty,forfailureto obtainor

maintaininsurance,or forfailureto determinewhetherinsuranceinforceisadequateasto amount or as

to therisksinsured.Possessionby Beneficiaryshallnotbe deemed an electionofjudicialrelief,ifany

such possessionis requestedor obtained,with respectto any Secured Propertyor collateralnot in

Beneficiary'spossession.

Section7.03 POSSESSION AFTER FORECLOSURE. Ifthe liensor securityinterestshereofshallbe

foreclosedby power ofsalegrantedherein,by judicialaction,orotherwise,thepurchaseratany suchsale

shallreceive,as an incidentto purchaser'sownership,immediatepossessionof thepropertypurchased,
and if Grantor or Grantor'ssuccessorsshallhold possessionof said propertyor any partthereof

subsequentto foreclosure,Grantorand Grantor'ssuccessorsshallbe consideredas tenantsatsufferance

of thepurchaseratforeclosuresale(withoutlimitationof otherrightsorremedies,ata reasonablerental

per day,due and payabledaily,basedupon thevalueoftheportionoftheSecuredPropertyso occupied
and soldtosuchpurchaser),and anyone occupyingsuchportionoftheSecuredProperty,afterdemand is

made forpossessionthereof,shallbe guiltyof forcibledetainerand shallbe subjectto evictionand

removal,forcibleor otherwise,with or withoutprocessof law,and alldamages by reasonthereofare

herebyexpresslywaived.

Section7.04 APPLICATION OF PROCEEDS. The proceedsfrom any sale,lease,or otherdisposition
made pursuanttothisArticleVII,or theproceedsfrom thesurrenderof any insurancepoliciespursuant

hereto,or any Rents collectedby Beneficiaryfrom the SecuredProperty(followingany applicationof

such Rents in accordancewith Section8.12 hereof),or the reservefor Impositionsand insurance

premiums, ifany,requiredby theprovisionsofthisDeed of Trustor sums receivedpursuantto Section

8.01hereof,orproceedsfrom insurancewhich BeneficiaryelectstoapplytotheIndebtednesspursuantto

Section8.02 hereof,shallbe appliedby Trustee,or by Beneficiary,as the case may be, to the

Indebtednessinthefollowingorderand priority:(i)tothepayment ofallexpensesofadvertising,selling,
and conveyingthe SecuredPropertyor partthereof,and/orprosecutingor otherwisecollectingRents,

proceeds,premiums, or other sums includingreasonableattorneys'fees and a reasonablefee or

commission toTrustee,notto exceedfivepercent(5%) oftheproceedsthereofor sums so received;(ii)
to the remainderof the Indebtednessas follows:first,to the remainingaccruedbut unpaid interest,

second,tothematuredportionofprincipaloftheIndebtedness,and third,toprepaymentoftheunmatured

portion,ifany,of principalof theIndebtednessappliedto installmentsof principalin inverseorderof

maturity;(iii)thebalance,ifany and totheextentapplicable,remainingafterthefulland finalpayment of

theIndebtednessand fullperformanceand dischargeof theObligationsto theholderor Beneficiaryof

any inferiorlienscoveringthe SecuredProperty,ifany,in orderof the priorityof such inferiorliens

(Trusteeand Beneficiaryshallhereby be entitledto rely exclusivelyupon a commitment for title

insuranceissuedtodeterminesuchpriority);and (iv)thecashbalance,ifany,toGrantor.The application
ofproceedsofsaleorotherproceedsasotherwiseprovidedhereinshallbe deemed tobe a payment ofthe

Indebtednesslikeany otherpayment. The balanceof the Indebtednessremainingunpaid,ifany, shall

remainfullydue and owing inaccordancewiththetermsoftheNotesortheotherLoan Documents.

Section7.05 ABANDONMENT OF SALE. Intheeventa foreclosurehereunderiscommenced by Trustee

inaccordancewith Subsection7.01(b)hereof,atany timebeforethesale,Trusteemay abandon thesale,
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and Beneficiarymay theninstitutesuitforthecollectionoftheIndebtednessand fortheforeclosureofthe

liensand securityinterestshereofand oftheLoan Documents. IfBeneficiaryshouldinstitutea suitforthe

collectionoftheIndebtednessand fora foreclosureoftheliensand securityinterests,Beneficiarymay, at

any timebeforetheentryof a finaljudgment insaidsuit,dismissthesame and requireTrusteetosellthe

SecuredPropertyorany partthereofinaccordancewiththeprovisionsofthisDeed ofTrust.

Section7.06 PAYMENT OF FEES. IftheNotesor any otherpartoftheIndebtednessshallbe collected

or ifany of the Obligationsshallbe enforcedby legalproceedings,whether through a probateor

bankruptcycourtorotherwise,or shallbe placedinthehands of an attorneyforcollectionaftermaturity,

whether matured by the expirationof time or by an optiongivento Beneficiaryto mature same, or if

Beneficiarybecomes a partyto any suitwhere thisDeed of Trustor the SecuredPropertyor any part
thereofisinvolved,Grantoragreestopay Beneficiary'sattorneys'feesand expensesincurred,and such

feesshallbe and become a partof theIndebtednessand shallbearinterestfrom thedatesuch costsare

incurredattheDefaultRate.

Section7.07 WAIVER OF DEFICIENCY STATUTE.

a. Waiver.Intheeventan interestinany oftheSecuredPropertyisforeclosedupon pursuanttoa

judicialor nonjudicialforeclosuresale,Grantoragrees,to the extentpermittedby law,that

Beneficiaryshallbe entitledto seek a deficiencyjudgment from Grantorand any otherparty

obligatedon theNotesequaltothedifferencebetween theamount owing on theNotesand the

amount forwhich theSecuredPropertywas soldpursuanttojudicialornonjudicialforeclosure

sale.Grantorexpresslyrecognizesthatthissectionmay constitutea waiver of certainrights
which may otherwisepermitGrantorand otherpersonsagainstwhom recoveryof deficiencies

is sought or Guarantorindependently(even absentthe initiationof deficiencyproceedings

againstthem) topresentcompetentevidenceofthefairmarketvalueoftheSecuredPropertyas

of thedateof theforeclosuresaleand offsetagainstany deficiencythe amount by which the

foreclosuresalepriceisdeterminedto be lessthan such fairmarket value.Grantorfurther

recognizesand agreesthatthiswaiver createsan irrebuttablepresumptionthattheforeclosure

salepriceisequaltothefairmarket valueofthe SecuredPropertyforpurposesof calculating
deficienciesowed by Grantor,Guarantor,and othersagainstwhom recoveryofa deficiencyis

sought.
b. Alternativeto Waiver. Alternatively,in the eventthewaiver providedfor in subsection(a)

above isdeterminedby a courtof competentjurisdictionto be unenforceable,the following
shallbe thebasisforthefinderof fact'sdeterminationofthefairmarket valueoftheSecured

Propertyasofthedateoftheforeclosuresale:(i)theSecuredPropertyshallbe valuedinan "as

is"conditionas ofthedateof theforeclosuresale,withoutany assumptionor expectationthat

theSecuredPropertywillbe repairedorimproved inany manner beforea resaleoftheSecured

Propertyafterforeclosure;(ii)the valuationshallbe based upon an assumption thatthe

foreclosurepurchaserdesiresa resaleof the SecuredPropertyforcashpromptly(butno later

than 12 months) followingthe foreclosuresale;(iii)allreasonableclosingcostscustomarily
borneby thesellerincommercialrealestatetransactionsshouldbe deductedfrom thegrossfair

market valueof the SecuredProperty,including,withoutlimitation,brokeragecommissions,
titleinsurance,a surveyoftheSecuredProperty,taxprorations,attorneys'fees,and marketing

costs;(iv)the grossfairmarket valueof the SecuredPropertyshallbe furtherdiscountedto

account for any estimatedholdingcostsassociatedwith maintainingthe Secured Property

pendingsale,including,withoutlimitation,utilitiesexpenses,propertymanagement fees,taxes

and assessments(tothe extentnot accounted for in (iii)above),and othermaintenance,

operationaland ownershipexpenses;and (v)any expertopiniontestimonygivenor considered

in connectionwith a determinationof thefairmarket valueof the SecuredPropertymust be
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givenby personshaving at leastfiveyears'experiencein appraisingpropertysimilarto the

SecuredPropertyand who have conductedand prepareda completewrittenappraisalof the

SecuredPropertytakingintoconsiderationthefactorssetforthabove.

ArticleVHI. SPECIAL PROVISIONS

Section8.01 CONDEMNATION PROCEEDS. Beneficiaryshallbe entitledto receiveany and allsums

which may be awarded and become payabletoGrantorforcondemnationoftheSecuredPropertyorany

partthereof,forpublicorquasi-publicuse,orby virtueofprivatesaleinlieuthereof,and any sums which

may be awarded orbecome payabletoGrantorfordamages causedby publicworks orconstructionon or

nearthe SecuredProperty.All such sums arehereby assignedto Beneficiary,and Grantorshall,upon

requestof Beneficiary,make, execute,acknowledge,and deliverany and alladditionalassignmentsand

documents as may be necessaryfrom time to time to enableBeneficiaryto collectand receiptforany
such sums.Beneficiaryshallnotbe,under any circumstances,liableorresponsibleforfailuretocollect,

orexercisediligenceinthecollectionof,any of such sums.Any sums receivedby Beneficiaryasa result

of condemnationshallbe appliedtotheIndebtednessinaccordancewith theprovisionsof Section7.04

hereof.

Section8.02 INSURANCE PROCEEDS. The proceeds of any and allinsuranceupon the Secured

Property(otherthanproceedsofCGL insurance)shallbe collectedby Beneficiary,and Beneficiaryshall

have the option,in Beneficiary'ssole discretion,to apply any proceeds so collectedeitherto the

restorationofthe SecuredProperty,intheamounts,manner, method and pursuantto such requirements
and documents as Beneficiarymay require,orto theliquidationof theIndebtednessinaccordancewith

theprovisionsofSection7.04hereof.

Section8.03 INDEMNITY. GRANTOR SHALL INDEMNIFY, DEFEND, PROTECT AND HOLD HARMLESS

BENEFICIARY AND TRUSTEE, THEIR RESPECTIVE PARENTS, SUBSIDIARIES,DIRECTORS, OFFICERS,

EMPLOYEES, REPRESENTATIVES, AGENTS, SUCCESSORS, AND ASSIGNS FROM AND AGAINST ANY AND

ALL LIABLITY, DAMAGE, LOSS,COST, OR EXPENSE (INCLUDING, WITHOUT LIMITATION, ATTORNEYS'

FEES AND EXPENSES), ACTION, PROCEEDING, CLAIM OR DISPUTE INCURRED OR SUFFERED BY THE

FOREGOING PARTIES SO INDEMNIFIED WHETHER OR NOTAS THE RESULT OF THE NEGLIGENCE OF ANY

PARTY SO AVDEMNTFIED, WHETHER VOLUNTARILY OR INVOLUNTARILY INCURRED OR SUFFERED, IN

RESPECT OF THE FOLLOWING:

a. ANY LITIGATION CONCERNING THIS DEED OF TRUST, THE OTHER LOAN DOCUMENTS OR

THE SECURED PROPERTY, OR ANY INTEREST OF GRANTOR OR BENEFICIARY THEREIN, OR

THE RIGHT OF OCCUPANCY THEREOF BY GRANTOR OR BENEFICIARY, WHETHER OR NOT

ANY SUCH LITIGATION ISPROSECUTED TO A FINAL,NON-APPEALABLE JUDGMENT;
b. ANY DISPUTE,INCLUDING DISPUTES AS TO THE DISBURSEMENT OF PROCEEDS OF THE NOTES

NOT YET DISBURSED, AMONG OR BETWEEN ANY OF THE CONSTITUENT PARTIES OR OTHER

PARTNERS OR VENTURERS OF GRANTOR IF GRANTOR IS A GENERAL OR LIMITED

PARTNERSHIP, OR AMONG OR BETWEEN ANY EMPLOYEES, OFFICERS, DIRECTORS,

SHAREHOLDERS, MEMBERS OR MANAGERS OF GRANTOR IF GRANTOR ISA CORPORATION

OR LIMITED LIABLITY COMPANY, OR AMONG OR BETWEEN ANY MEMBERS, TRUSTEES OR

OTHER RESPONSIBLE PARTIES IFGRANTOR ISAN ASSOCIATION, TRUST OR OTHER ENTITY;
c. ANY ACTION TAKEN OR NOT TAKEN BY BENEFICIARY OR TRUSTEE WHICH ISALLOWED OR

PERMITTED UNDER THIS DEED OF TRUST OR ANY OF THE OTHER LOAN DOCUMENTS

RELATING TO GRANTOR, THE SECURED PROPERTY, ANY CONSTITUENT PARTIES OR

OTHERWISE IN CONNECTION WITH THE LOAN DOCUMENTS, INCLUDING WITHOUT

LIMITATION, THE PROTECTION OR ENFORCEMENT OF ANY LIEN, SECURITY INTEREST OR
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OTHER RIGHT, REMEDY OR RECOURSE CREATED OR AFFORDED BY THIS DEED OF TRUST

OR THE OTHER LOAN DOCUMENTS;
d. ANY ACTION BROUGHT BY BENEFICIARY OR TRUSTEE AGAINST GRANTOR UNDER THIS

DEED OF TRUST OR THE OTHER LOAN DOCUMENTS, WHETHER OR NOT SUCH ACTION IS

PROSECUTED TO A FINAL,NON-APPEALABLE JUDGMENT; AND

e. ANY AND ALL LOSS,DAMAGE, COSTS, EXPENSE, ACTION, CAUSES OF ACTION, OR LIABLITY

(INCLUDING ATTORNEYS' FEES AND COSTS) DIRECTLY OR INDIRECTLY ARISING FROM OR

ATTRIBUTABLE TO THE USE, GENERATION, MANUFACTURE, PRODUCTION, STORAGE,

RELEASE, THREATENED RELEASE, DISCHARGE, DISPOSAL, OR PRESENCE OF A HAZARDOUS

SUBSTANCE ON, IN,UNDER OR ABOUT THE SECURED PROPERTY, WHETHER KNOWN OR

UNKNOWN AT THE TIME OF THE EXECUTION HEREOF, INCLUDING WITHOUT LIMITATION

(A) ALL FORESEEABLE CONSEQUENTIAL DAMAGES OF ANY SUCH USE, GENERATION,

MANUFACTURE, PRODUCTION, STORAGE, RELEASE, THREATENED RELEASE, DISCHARGE,

DISPOSAL, OR PRESENCE, AND (B) THE COSTS OF ANY REQUIRED OR NECESSARY

ENVIRONMENTAL INVESTIGATION OR MONITORING, ANY REPAIR, CLEANUP, OR

DETOXIFICATION OF THE SECURED PROPERTY, AND THE PREPARATION AND

IMPLEMENTATION OF ANY CLOSURE, REMEDIAL, OR OTHER REQUIRED PLANS.

BENEFICIARY ANDIOR TRUSTEE MAY EMPLOY AN ATTORNEY OR ATTORNEYS TO PROTEST OR

ENFORCE ITS RIGHTS, REMEDIES AND RECOURSES UNDER THIS DEED OF TRUST AND THE OTHER

LOAN DOCUMENTS, AND TO ADVISE AND DEFEND BENEFICIARY AND/OR TRUSTEE WITH RESPECT TO

ANY SUCH ACTIONS AND OTHER MATTERS. GRANTOR SHALL REIMBURSE BENEFICIARY ANDIOR

TRUSTEE FOR THEIR RESPECTIVE ATTORNEYS' FEES AND EXPENSES (INCLUDING EXPENSES AND

COSTS FOR EXPERTS) IMMEDIATELY UPON RECEIPT OF A WRITTEN DEMAND THEREFOR, WHETHER

ON A MONTHLY OR OTHER TIME INTERVAL, AND WHETHER OR NOT AN ACTION IS ACTUALLY

COMMENCED OR CONCLUDED. ALL OTHER REIMBURSEMENT AND INDEMNITY OBLIGATIONS

HEREUNDER SHALL BECOME DUE AND PAYABLE WHEN ACTUALLY INCURRED BY BENEFICIARY

ANDIOR TRUSTEE. ANY PAYMENTS NOT MADE WITHIN FIVE DAYS AFTER WRITTEN DEMAND

THEREFOR SHALL BEAR INTEREST AT THE DEFAULT RATE FROM THE DATE OF SUCH DEMAND UNTL

FULLY PAID. THE PROVISIONS OF THIS SECTION 8.03 SHALL SURVIVE REPAYMENT OF THE

INDEBTEDNESS AND PERFORMANCE OF THE OBLIGATIONS, THE RELEASE OF THE LIEN OF THIS DEED

OF TRUST, ANY FORECLOSURE (OR ACTION IN LIEU OF FORECLOSURE), THE TRANSFER BY GRANTOR

OF ANY OR ALL OF ITSRIGHT, TITLE AND INTEREST IN OR TO THE PROPERTY AND THE EXERCISE BY

BENEFICIARY OF ANY AND ALL REMEDIES SET FORTH HEREIN OR INTHE LOAN DOCUMENTS.

Section8.04 WAIVER OF SUBROGATION. Grantorherebywaives any and allrightto claim,recover,

or subrogationthatarisesor may arisein itsfavorand againstBeneficiaryor itsofficers,directors,

employees,agents,attorneys,orrepresentativesheretoforany and alllossof,ordamage to,Grantor,the

SecuredProperty,Grantor'sproperty,or thepropertyof othersunder Grantor'scontrolfrom any cause

insuredagainstor requiredto be insuredagainstby theprovisionsof theLoan Documents. Saidwaiver

shallbe inadditionto,and notinlimitationorderogationof,any otherwaiverorreleasecontainedinthis

Deed ofTrustwithrespecttoany lossordamage topropertyofthepartieshereto.Inasmuch astheabove

waiversprecludethe assignmentof any aforesaidclaim by way of subrogation(orotherwise)to an

insurancecompany (orany otherperson),Grantorherebyagreesto immediatelygiveto each insurance

company which has issuedto itany such insurancepolicywhether or not itisrequiredto be insured

againstby theprovisionsoftheLoan Documents writtennoticeofthetermsof saidwaivers,and tohave

saidinsurancepoliciesproperlyendorsed,ifnecessary,to preventthe invalidationof saidinsurance

coverageby reasonofsaidwaiver.
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Section8.05 WAIVER OF SETOFF. The Indebtedness,or any partthereof,shallbe paid by Grantor

withoutnotice,demand, counterclaim,setoff,deduction,or defenseand withoutabatement,suspension,

deferment,diminution,orreductionby reasonof:(i)any damage to,destructionof,or any condemnation

orsimilartakingoftheSecuredProperty;(ii)any restrictionorpreventionoforinterferencewithany use

ofthe SecuredProperty;(iii)any titledefector encumbrance or any evictionfrom theSecuredProperty

by superiortitleor otherwise;(iv)any bankruptcy,insolvency,reorganization,composition,adjustment,

dissolution,liquidation,orotherlikeproceedingrelatingtoTrustee,Beneficiary,orGrantor,orany action

takenwith respecttothisDeed of Trustby any Trusteeorreceiverof Beneficiaryor Grantor,or by any

court,in any such proceeding;(v) any claim which Grantorhas or might have againstTrusteeor

Beneficiary;(vi)any defaultor failureon thepartof Beneficiaryto perfbrm or comply with any of the

termshereofor of any otheragreementwith Grantor;or (vii)any otheroccurrencewhatsoever,whether

similarordissimilartotheforegoing,whetherornotGrantorshallhave noticeorknowledge ofany ofthe

foregoing.Except as expresslyprovidedherein,Grantorwaives allrightsnow or hereafterconferredby
statuteor otherwiseto any abatement, suspension,deferment,diminution,or reductionof the

Indebtedness.

Section8.06 SETOFF. Beneficiaryshallbe entitledto exerciseboth therightsof setoffand banker's

lien,ifapplicable,againsttheinterestof Grantorinand to each and everyaccountand otherpropertyof

Grantorwhich areinthepossessionof Beneficiaryto the fullextentof theoutstandingbalanceof the

Indebtedness.

Section8.07 CONSENT TO DISPosITION. It is expresslyagreed thatBeneficiarymay predicate

Beneficiary'sdecisionto grantor withholdconsentto a Dispositionon such terms and conditionsas

Beneficiarymay require,inBeneficiary'ssolediscretion.

Section8.08 PAYMENT AFTER ACCELERATION. If,followingtheoccurrenceof an Event ofDefault,
and an accelerationoftheIndebtednessor any partthereofbutpriortoa foreclosuresaleoftheSecured

Property,Grantorshalltenderto Beneficiarythe payment of an amount sufficientto satisfythe entire

Indebtednessor thepartthereofwhich has been accelerated,such tendershallbe deemed a voluntary

prepaymentpursuanttotheIndebtednessand,accordingly,Grantor,totheextentpermittedby applicable

law,shallalsopay toBeneficiarythepremium, ifany,thenrequiredundertheIndebtednessortheLoan

Documents inordertoexercisetheprepaymentprivilegecontainedtherein.

Section8.09 MAXIMUM INTEREST. Itisexpresslystipulatedand agreedto be the intentof Grantor

and Beneficiaryat alltimesto comply strictlywith the applicablelaw governingthe maximum non-

usuriousrateornon-usuriousamount of interestpayableon theIndebtedness(orapplicableUnitedStates

federallaw to the extentthatitpermitsBeneficiaryto contractfor,charge,take,reserveor receivea

greateramount of interestthan under the applicablelaw).If the applicablelaw is ever judicially

interpretedso as to renderusuriousany amount (i)contractedfor,charged,taken,reservedor received

pursuantto theNotes,any of the otherLoan Documents or any othercommunication or writingby or

between Grantorand BeneficiaryrelatedtotheIndebtednessortothetransactionortransactionsthatare

the subjectmatterof theLoan Documents, (ii)contractedfor,charged,taken,reservedor receivedby
reasonofBeneficiary'sexerciseoftheoptiontoacceleratethematurityoftheNotesor any otherportion
of theIndebtedness,or (iii)Grantorwillhave paid or Beneficiarywillhave receivedby reasonof any

voluntaryprepayment by Grantor of the Notes or any otherportionof the Indebtedness,then itis

Grantor'sand Beneficiary'sexpressintentthatallamounts chargedin excessof theMaximum Lawful

Rate shallbe automaticallycanceled,ab initio,and allamounts inexcessoftheMaximum Lawful Rate

theretoforecollectedby Beneficiaryshallbe creditedon theprincipalbalanceoftheNotesor any ofthe

otherIndebtedness(or,iftheNotesand allotherIndebtednesshave been orwould therebybe paidinfull,
refundedto Grantor),and the provisionsof the Notesandthe otherLoan Documents immediatelybe
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deemed reformedand theamounts thereaftercollectiblehereunderand thereunderreduced,withoutthe

necessityof the executionof any new document,so as to comply with theapplicablelaw,but so as to

permitthe recoveryof the fullestamount otherwisecalledfor hereunderand thereunder;provided,

however,iftheNoteshasbeen paidinfullbeforetheend ofthestatedterm oftheNotes,thenGrantorand

BeneficiaryagreethatBeneficiaryshall,with reasonablepromptness afterBeneficiarydiscoversor is

advisedby Grantorthatinterestwas receivedinan amount inexcessoftheMaximum Lawful Rate,either

refundsuch excessinterestto Grantorand/orcreditsuch excessinterestagainstany otherIndebtedness

thenowing by GrantortoBeneficiary.Grantorherebyagreesthatas a conditionprecedentto any claim

seekingusurypenaltiesorclaimsagainstBeneficiary,GrantorwillprovidewrittennoticetoBeneficiary,

advisingBeneficiaryinreasonabledetailofthenatureand amount oftheviolation,and Beneficiaryshall

have 60 days afterreceiptof such noticein which to correctsuch usury violation,ifany, by either

refundingsuch excessinterestto Grantoror creditingsuch excessinterestagainsttheNotesor theother

Indebtednessthenowing by GrantortoBeneficiary.Allsums contractedfor,charged,taken,reservedor

receivedby Beneficiaryfortheuse,forbearanceor detentionof any of theIndebtedness,includingany

portionof theIndebtednessevidencedby theNotesshall,to the extentpermittedby applicablelaw,be

amortizedor spread,usingthe actuarialmethod, throughoutthe statedterm of the Notesor the other

Indebtedness(includingany and allrenewaland extensionperiods)untilpayment infullso thattherate

or amount of intereston accountof theNotesor theotherIndebtednessdoes not exceed theMaximum

Lawful Rate from timetotime ineffectand applicabletotheNotesortheotherIndebtednessforso long

as any portionof the Indebtednessisoutstanding.Notwithstandinganythingto the contrarycontained

hereinor in any of the otherLoan Documents, itisnot the intentionof Beneficiaryto acceleratethe

maturityofany interestthathasnotaccruedatthetimeofsuchaccelerationortocollectunearnedinterest

atthetimeofsuchacceleration.

Section8.10 PRESENT ASSIGNMENT. In considerationof the Indebtednessand other good and

valuableconsideration,includingtheindebtednessevidencedby theNotesand theotherLoan Documents,

the receiptand sufficiencyof which arehereby acknowledged and confessed,Grantorabsolutelyand

unconditionallyGRANTED, BARGAINED, SOLD, and CONVEYED, and by these presentsdoes

absolutelyand unconditionallyGRANT, BARGAIN, SELL, and CONVEY theRents unto Beneficiary,
inordertoprovidea sourceoffuturepayment oftheIndebtednessand theObligations,subjectonlytothe

PermittedExceptionsapplicabletheretoand theLicense,itbeingtheintentionofGrantorand Beneficiary

thatthisconveyancebe presentlyand immediatelyeffective;and isneitherconditionalnorsecurityforthe

repayment of the Indebtednessand the Obligations,TO HAVE AND TO HOLD the Rents unto

Beneficiary,forever,and Grantor does hereby bind itself,itssuccessors,and assignsto warrantand

foreverdefendthetitletotheRentsuntoBeneficiaryagainsteverypersonwhomsoever lawfullyclaiming

ortoclaimthesame orany partthereof.

Section8.11 LIMITED LICENSE. Beneficiaryhereby grantsto Grantor the License subjectto

terminationoftheLicenseand theothertermsand provisionsofthisDeed ofTrust,toexerciseand enjoy
allincidencesofthestatusof a lessorwithrespecttotheRents,includingwithoutlimitation,therightto

collect,demand, suefor,attach,levy,recover,and receivetheRents,and togiveproperreceipts,releases,

and acquittancestherefor.GrantorherebyagreestoreceiveallRents and holdthesame as Beneficiary's

Agent tobe applied,and toapplytheRentsso collected,firsttothepayment oftheIndebtedness,nextto

the performance and dischargeof the Obligations,and next to the payment of OperatingExpenses.

Thereafter,Grantormay use thebalanceof theRents collectedinany manner not inconsistentwith the

Loan Documents. NeitherthisAssignment northereceiptofRentsby Beneficiaryshalleffectapro tanto

payment of the Indebtedness,and such Rents shallbe appliedas provided in this Section8.11.

Furthermore,and notwithstandingthe provisionsof thisSection8.11,no creditshallbe given by

Beneficiaryfor any Rents untilthe money constitutingthe Rents collectedis actuallyreceivedby
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Beneficiaryatthefollowingaddress:c/oREEF-PCG LLC, at 160 W. Canyon CrestRoad, Alpine,Utah

84004.Further,no such creditshallbe givenforany Rents collectedorreleasedafterterminationofthe

License,afterforeclosureor othertransferoftheSecuredProperty(orpartthereoffrom which Rentsare

derivedpursuanttothisDeed ofTrust)toBeneficiaryorany otherthirdparty.

Section8.12 RELIANCE UPON LEASE RENT NOTICE. Upon receiptfrom Beneficiaryof a Lease Rent

Notice,each lesseeunder theLeasesisherebyauthorizedand directedto pay directlytoBeneficiaryall

Rentsthereafteraccruingand thereceiptof Rentsby Beneficiaryshallbe a releaseof such lesseetothe

extentof allamounts so paid.The receiptby a lesseeundertheLeasesof a Lease Rent Noticeshallbe

sufficientauthorizationforsuch lesseetomake allfuturepayments of Rents directlyto Beneficiaryand

each such lesseeshallbe entitledtorelyon such LeaseRent Noticeand shallhave no liabilitytoGrantor

for any Rents paid to Beneficiaryafterreceiptof such Lease Rent Notice.Rents so receivedby

Beneficiaryforany periodpriortoforeclosureunderthisDeed ofTrustoracceptanceofa deed inlieuof

such foreclosureshallbe appliedby Beneficiaryto the payment of the following(insuch orderand

priorityas Beneficiaryshalldetermine):(a)allOperatingExpenses;(b)allexpensesincidentto taking

and retainingpossessionof theSecuredPropertyand/orcollectingRent as itbecomes due and payable;

and (c)theIndebtedness.Inno eventwillthisArticleVE reducetheIndebtednessexcepttotheextent,if

any, thatRents are actuallyreceivedby Beneficiaryand appliedupon or aftersaidreceiptto such

Indebtednessin accordance with the preceding sentence.Without impairingitsrightshereunder,

Beneficiarymay, atitsoption,atany timeand from timetotime,releasetoGrantor,Rentsso receivedby

Beneficiaryorany partthereof.As between Grantorand Beneficiary,and any personclaimingthroughor

under Grantor,otherthan any lesseeunder theLeaseswho has not receiveda Lease Rent Notice,this

Assignment of Rents is intendedto be absolute,unconditionaland presentlyeffective(and not an

assignmentforadditionalsecurity),and theLease Rent Noticehereofisintendedsolelyforthebenefitof

each such lesseeand shallneverinuretothebenefitof Grantoror any personclaimingthroughor under

Grantor,otherthana lesseewho hasnotreceivedsuchLease Rent Notice.Itshallneverbe necessaryfor

Beneficiarytoinstitutelegalproceedingsofany kindwhatsoevertoenforcetheprovisionsofthisDeed of

Trustwith respectto Rents.GRANTOR SHALL HAVE NO RIGHT OR CLAIM AGAINST ANY LESSEE FOR

THE PAYMENT OF ANY RENTS TO BENEFICIARY HEREUNDER, AND GRANTOR HEREBY INDEMNIFIES

AND AGREES TO HOLD FREE AND HARMLESS EACH LESSEE FROM AND AGAINST ALL LIABLITY, LOSS,

COST, DAMAGE OR EXPENSE SUFFERED OR INCURRED BY SUCH LESSEE BY REASON OF SUCH LESSEE'S

COMPLIANCE WITH ANY DEMAND FOR PAYMENT OF RENTS MADE BY BENEFICIARY CONTEMPLATED

BY THIS DEED OF TRUST.

Section8.13 COLLECTION OF RENT. At any time duringwhich GrantorisreceivingRents directly

from any of the lesseesunder the Leases, Grantor shall,upon receiptof writtendirectionfrom

Beneficiary,make demand and/orsueforallRentsdue and payableunderone ormore Leases,asdirected

by Beneficiary,asitbecomes due and payable,includingRentswhich arepastdue and unpaid.IfGrantor

failstotimelytakesuch action,or atany time duringwhich GrantorisnotreceivingRents directlyfrom

lesseesunder theLeases,Beneficiaryshallhave theright(butshallbe under no duty or obligation)to

demand, collectand suefor,initsown name or inthename of Grantor,allRentsdue and payableunder

theLeases,assame becomes due and payable,includingRentswhich arepastdue and unpaid.

Section8.14 TERMINATION. Upon payment infulloftheIndebtedness,thedeliveryand recordingof

a release,satisfactionordischargeoftheDeed ofTrustdulyexecutedby Beneficiaryand a re-assignment
oftheRentstoGrantor,theassignmentinSection8.10ofthisDeed ofTrustshallterminate,become null

and voidand shallbe ofno furtherforceand effect.
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ArticleIX. SECURITY AGREEMENT

Section9.01 SECURITY INTEREST. This Deed of Trust(a)shallbe construedas a Deed of Truston

realproperty,and (b)shallalsoconstituteand serveas a "SecurityAgreement" on personalproperty
withinthemeaning of,and shallconstituteuntilthegrantofthisDeed ofTrustshallterminateasprovided
in ArticleIIhereof,a firstand priorsecurityinterestunder the Code as to propertywithinthe scope
thereofand inthe statewhere the SecuredPropertyislocatedwith respectto thePersonalty,Fixtures,

Contractsand Leases.To thisend,GrantorGRANTS to,has GRANTED, BARGAINED, CONVEYED,

ASSIGNED, TRANSFERRED, and SET OVER, and by thesepresentsdoes GRANT, BARGAIN,

CONVEY, ASSIGN, TRANSFER and SET OVER, unto Trusteeand Beneficiary,a securityinterestin

allofGrantor'sright,titleand interestin,to,underand withrespecttothePersonalty,Fixtures,Contracts

and Leasestosecurethefulland timelypayment oftheIndebtednessand thefulland timelyperformance
and dischargeof theObligations.Itisthe intentof Grantor,Beneficiary,and TrusteethatthisDeed of

Trustencumber allLeasesand thatallitemscontainedinthedefinitionof"Leases" which areincluded

withintheCode be coveredby thesecurityinterestgrantedinthisArticleIX; and allitemscontainedin

thedefinitionof "Leases"which areexcludedfrom theCode be coveredby theprovisionsofArticleII

hereof.

Section9.02 FIXTURE FLING. This Deed of Trustshallalsoconstitutea "fixturefiling"forthe

purposesof the Code. All or partof the SecuredPropertyare or areto become fixtures;information

concerningthesecurityinteresthereingrantedmay be obtainedfrom eitherpartyattheaddressof such

partysetforthherein.For purposesofthesecurityinteresthereingranted,theaddressofdebtor(Grantor)
issetforthinthefirstparagraphofthisDeed ofTrustand theaddressofthesecuredparty(Beneficiary)is

setforthinArticleIhereof.

Section9.03 No REQUIRED ACTION. Trusteeshallnot be requiredto take any actiontoward the

executionand enforcementofthetrustherebycreatedortoinstitute,appearin,ordefendany action,suit,
or otherproceedinginconnectiontherewithwhere,inTrustee'sopinion,such actionwould be likelyto

involveTrusteein expense or liability,unlessrequestedso to do by a writteninstrumentsignedby

Beneficiaryand,ifTrusteeso requests,unlessTrusteeistenderedsecurityand indemnitysatisfactoryto

Trusteeagainstany and allcost,expense,and liabilityarisingtherefrom.Trusteeshallnotbe responsible
forthe execution,acknowledgment,or validityof theLoan Documents, or fortheproperauthorization

thereof,orforthesufficiencyofthelienand securityinterestpurportedtobe createdhereby,and Trustee

makes no representationin respectthereofor in respectof the rights,remedies,and recoursesof

Beneficiary.

Section9.04 CERTAIN RIGHTs. With theapprovalofBeneficiary,Trusteeshallhave therighttotake

any and allofthefollowingactions:(i)toselect,employ,and advisewithcounsel(who may be,butneed

notbe,counselforBeneficiary)upon any mattersarisinghereunder,includingthepreparation,execution,
and interpretationoftheLoan Documents, and shallbe fullyprotectedinrelyingastolegalmatterson the

adviceof counsel,(ii)toexecuteany ofthetrustsand powers hereofand toperformany dutyhereunder

eitherdirectlyorthroughhisagentsorattorneys,(iii)toselectand employ,inand abouttheexecutionof

hisdutieshereunder,suitableaccountants,engineersand otherexperts,agentsand attorneys-in-fact,either

corporateor individual,notregularlyintheemploy of Trustee,and Trusteeshallnotbe answerablefor

any act,default,negligence,or misconductof any such accountant,engineeror otherexpert,agentor

attorney-in-fact,ifselectedwith reasonablecare,or forany errorofjudgment or actdone by Trusteein

good faith,or be otherwiseresponsibleor accountableunder any circumstanceswhatsoever,exceptfor

Trustee'sgrossnegligenceor bad faith,and (iv)any and allotherlawfulactionas Beneficiarymay
instructTrusteeto take to protector enforceBeneficiary'srightshereunder.Trusteeshallnot be

personallyliableincaseofentryby Trustee,oranyone enteringby virtueofthepowers hereingrantedto

Deed ofTrust- FrostwoodVillas Page27 of33 January5,2018

01084725 Page 27 of 35 Summit County



Trustee,upon the Secured Propertyfor debtscontractedfor or liabilityor damages incurredin the

management or operationoftheSecuredProperty.Trusteeshallhave therighttorelyon any instrument,

document, or signatureauthorizingor supportingany actiontakenor proposedto be takenby Trustee

hereunder,believedby Trusteeingood faithtobe genuine.Trusteeshallbe entitledtoreimbursementfor

expenses incurredby Trusteein the performance of Trustee'sdutieshereunder and to reasonable

compensationforsuch of Trustee'sserviceshereunderas shallbe rendered.Grantorwill,from time to

time,pay the compensation due to Trusteehereunderand reimburseTrusteefor,and save Trustee

harmlessagainst,any and allliabilityand expenseswhich may be incurredby Trusteeintheperformance
ofTrustee'sduties.

Section9.05 RETENTION OF MONEY. Allmoneys receivedby Trusteeshall,untilused or appliedas

hereinprovided,be heldintrustforthepurposesforwhich theywere received,butneed notbe segregated
inany manner from any othermoneys (excepttotheextentrequiredby applicablelaw)and Trusteeshall

be underno liabilityforintereston any moneys receivedby Trusteehereunder.

Section9.06 SUCCESSOR TRUSTEES. Trusteemay resignby thegivingofnoticeofsuchresignationin

writingorverballytoBeneficiary.IfTrusteeshalldie,resign,or become disqualifiedfrom actinginthe

executionof thistrust,or if,forany reason,Beneficiaryshallpreferto appointa substituteTrusteeor

multiplesubstituteTrustees,or successivesubstituteTrusteesor successivemultiplesubstituteTrustees,

toactinsteadoftheaforenamedTrustee,Beneficiaryshallhave fullpower toappointa substituteTrustee

(or,ifpreferred,multiplesubstituteTrustees)insuccessionwho shallsucceed(andifmultiplesubstitute

Trusteesareappointed,each of such multiplesubstituteTrusteesshallsucceed)to alltheestates,rights,

powers,and dutiesof the aforenamed Trustee.Such appointmentmay be executedby any authorized

agentof Beneficiary,and ifsuch Beneficiarybe a corporationand such appointmentbe executedin its

behalfby any officerof such corporation,such appointmentshallbe conclusivelypresumed to be

executedwith authorityand shallbe validand sufficientwithoutproofof any actionby the board of

directorsor any superiorofficerofthecorporation.Grantorherebyratifiesand confirmsany and allacts

which the aforenamed Trustee,or Trustee'ssuccessoror successorsin thistrust,shalldo lawfullyby
virtuehereof.IfmultiplesubstituteTrusteesareappointed,each ofsuchmultiplesubstituteTrusteesshall

be empowered and authorizedto actalonewithoutthe necessityof thejoinderof the othermultiple
substituteTrustees,whenever any actionor undertakingof such substituteTrusteesis requestedor

requiredunderorpursuanttothisDeed ofTrustorapplicablelaw.

Section9.07 PERFECTION OF APPOINTMENT. Should any deed,conveyance,or instrumentof any
naturebe requiredfrom Grantorby any Trusteeor substituteTrusteeto more fullyand certainlyvestin

and confirmto the Trusteeor substituteTrusteesuch estates,rights,powers, and duties,then,upon

requestby theTrusteeorsubstituteTrustee,any and allsuch deeds,conveyancesand instrumentsshallbe

made, executed,acknowledged,and deliveredand shallbe causedtobe recordedand/orfiledby Grantor.

Section9.08 SUCCESSION INSTRUMENTS. Any substituteTrusteeappointedpursuantto any of the

provisionshereofshall,withoutany furtheract,deed,or conveyance,become vestedwith alltheestates,

properties,rights,powers,and trustsofitsorhispredecessorintherightshereunderwith likeeffectas if

originallynamed as Trusteeherein;but nevertheless,upon thewrittenrequestof Beneficiaryor of the

substituteTrustee,theTrusteeceasingtoactshallexecuteand deliverany instrumenttransferringtosuch

substituteTrustee,upon thetrustshereinexpressed,alltheestates,properties,rights,powers,and trustsof

theTrusteeso ceasingto act,and shalldulyassign,transferand deliverany ofthepropertyand moneys
heldby suchTrusteetothesubstituteTrusteeso appointedintheTrustee'splace.

Section9.09 No REPRESENTATION BY TRUSTEE OR BENEFICIARY. By acceptingor approving

anythingrequiredtobe observed,performed,orfulfilledortobe giventoTrusteeorBeneficiarypursuant
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totheLoan Documents, includingwithoutlimitation,any officer'scertificate,balancesheet,statementof

profitand lossor otherfmancialstatement,survey,appraisal,or insurancepolicy,neitherTrusteenor

Beneficiaryshallbe deemed to have warranted,consentedto,or affirmedthe sufficiency,legality,

effectiveness,or legaleffectof the same, or of any term,provision,or conditionthereof,and such

acceptanceorapprovalthereofshallnotbe or constituteany warrantyor affirmationwithrespectthereto

by TrusteeorBeneficiary.

ArticleX. 1VIISCELLANEOUS

Section10.01 RELEASE. IftheIndebtednessispaidinfullinaccordancewiththetermsofthisDeed of

Trust,theNotes,and the otherLoan Documents, and ifGrantorshallwell and trulyperform each and

everyof the Obligationsto be performedand dischargedin accordancewith theterms of thisDeed of

Trust,theNotes,and theotherLoan Documents, thenthisconveyanceshallbecome nulland voidand be

releasedat Grantor'srequestand expense,and Beneficiaryshallhave no furtherobligationto make

advancesunderand pursuanttotheprovisionshereoforintheotherLoan Documents.

Section10.02 PERFORMANCE AT GRANTOR'S EXPENSE. Subjectto the provisionsof Section8.09

hereof,Grantorshall(i)pay alllegalfeesincurredby Beneficiaryinconnectionwith thepreparationof

the Loan Documents (includingany amendments theretoor consents,releases,or waivers granted

thereunder);(ii)reimburseBeneficiary,promptlyupon demand, forallamounts expended,advanced,or

incurredby Beneficiaryto satisfyany obligationof Grantorunder theLoan Documents, which amounts

shallinclude(withoutlimitation)allcourtcosts,attorneys'fees(including,withoutlimitation,fortrial,

appeal,or other proceedings),fees of auditorsand accountantsand other investigationexpenses

reasonablyincurredby Beneficiaryinconnectionwith any such matters;and (iii)any and allothercosts

and expensesof performingor complying with any and alloftheObligations.Except totheextentthat

costsand expensesareincludedwithinthedefinitionof "Indebtedness,"thepayment of such costsand

expensesshallnotbe credited,inany way and toany extent,againstany installmenton orportionofthe

Indebtedness.

Section10.03 SURVIVAL OF OBLIGATIONS. Each and alloftheObligationsshallsurvivetheexecution

and deliveryof the Loan Documents and the consummation of the loan calledforthereinand shall

continueinfullforceand effectuntiltheIndebtednessshallhave been paid infull;provided,however,

thatnothingcontainedinthisSectionshalllimittheobligationsofGrantorasotherwisesetforthherein.

Section10.04 RECORDING AND FLING. Grantor will cause the Loan Documents requestedby

Beneficiaryand allamendments and supplementstheretoand substitutionstherefortobe recorded,filed,

re-recorded,and refiledin such manner and in such placesas Trusteeor Beneficiaryshallreasonably

request,and willpay allsuchrecording,filing,re-recordingand refilingtaxes,documentarystamp taxes,

fees,and othercharges.

Section10.05 NOTICES. All noticesor other communications requiredor permittedto be given

pursuanttothisDeed ofTrustshallbe inwriting.For purposesofnotice,theaddressesofthepartiesshall

be as setforthherein;provided,however,thateitherpartyshallhave therightto change itsaddressfor

noticehereunderto any otherlocationwithinthe continentalUnited Statesby the givingof 30 days'
noticetotheotherpartyinthemanner setforthherein.

Section10.06 COVENANTS RUNNING WITH THE LAND. AllObligationscontainedinthisDeed ofTrust

and the otherLoan Documents are intendedby Grantor,Beneficiary,and Trusteeto be, and shallbe

construedas,covenantsrunningwiththe SecuredPropertyuntilthelienof thisDeed of Trusthas been

fullyreleasedby Beneficiary.
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Section10.07 SUCCESSORS AND ASSIGNS. Subjecttotheprovisionsof Section6.07hereof,allof the

terms of the Loan Documents shallapplyto,be bindingupon, and inureto the benefitof the parties

thereto,theirsuccessors,assigns,heirs,and legalrepresentatives,and allotherpersonsclaimingby,

through,orunderthem.

Section10.08 No WAIVER; SEVERABLITY. Any failureby Trusteeor Beneficiaryto insist,or any
electionby TrusteeorBeneficiarynottoinsist,upon strictperformanceby Grantororothersofany ofthe

terms,provisions,orconditionsoftheLoan Documents shallnotbe deemed tobe a waiverof same orof

any otherterms,provisions,or conditionsthereof,and Trusteeor Beneficiaryshallhave therightatany

timeortimesthereaftertoinsistupon strictperformanceby Grantororothersofany and allofsuchterms,

provisions,and conditions.The Loan Documents areintendedto be performedinaccordancewith,and

onlytotheextentpermittedby,allapplicableLegal Requirements.Ifany provisionof any of theLoan

Documents or the applicationthereofto any person or circumstanceshall,forany reasonand to any

extent,be invalidorunenforceable,thenneithertheremainderoftheinstrumentinwhich suchprovision
is containednor the applicationof such provisionto otherpersons or circumstancesnor the other

instrumentsreferredtohereinshallbe affectedthereby,butrathershallbe enforcedtothegreatestextent

permittedby law.

Section10.09 COUNTERPARTS. To facilitateexecution,thisDeed ofTrustmay be executedinasmany

counterpartsas may be convenientor required.It shallnot be necessarythatthe signatureand

acknowledgment of,or on behalfof,each party,orthatthesignatureand acknowledgment of allpersons

requiredto bind any party,appearon each counterpart.All counterpartsshallcollectivelyconstitutea

singleinstrument.Itshallnot be necessaryinmaking proofof thisDeed of Trusttoproduceor account

formore than a singlecounterpartcontainingthe respectivesignaturesand acknowledgment of,or on

behalfof,each ofthepartieshereto.Any signatureand acknowledgment page toany counterpartmay be

detachedfrom such counterpartwithoutimpairingthelegaleffectofthesignaturesand acknowledgments
thereonand thereafterattachedto anothercounterpartidenticaltheretoexcepthaving attachedto it

additionalsignatureand acknowledgment pages.

Section10.10 WAIVER OF FRAUDULENT INDUCEMENT. Neither Beneficiarynor any affiliateof

Beneficiaryhasmade any representation,warranty,or statementto GrantorinordertoinduceGrantorto

executethisDeed of Trust.Grantorhereby expresslywaives any claim of fraudulentinducement to

executethisDeed of Trustand furtherdisclaimsany relianceor statementson or representationsof

Beneficiaryinwaivingsuchclaim.

Section10.11 GOVERNING LAW. This Deed of Trustisexecutedand deliveredas an incidentto a

lendingtransactionnegotiatedand consummated in Utah County,Utah, and shallbe governed by and

construedin accordancewith the laws of the Stateof Utah. Grantor,foritselfand itssuccessorsand

assigns,herebyirrevocably(i)submitsto thenonexclusivejurisdictionofthestateand federalcourtsin

Utah,(ii)waives,to thefullestextentpermittedby law,any objectionthatitmay now or inthefuture

have to the layingof venue of any litigationarisingout of or in connectionwith any Loan Document

broughtinthe DistrictCourt of SaltLake County,Utah, or intheUnited StatesDistrictCourt forthe

DistrictofUtah,(iii)waivesany objectionitmay now orhereafterhave astothevenue ofany suchaction

orproceedingbroughtinsuch courtorthatsuch courtisan inconvenientforum,and (iv)agreesthatany

legalproceedingagainstany partytoany Loan Document arisingoutof or inconnectionwithany ofthe

Loan Documents may be broughtinone of theforegoingcourts.Grantoragreesthatserviceof process

upon itmay be made by certifiedor registeredmail,returnreceiptrequested,at itsaddressspecified
herein.NothinghereinshallaffecttherightofBeneficiarytoserveprocessinany othermanner permitted

by law or shalllimittherightof Beneficiaryto bringany actionor proceedingagainstGrantoror with

respectto any of Grantor'spropertyincourtsin otherjurisdictions.The scope of each of theforegoing
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waiversisintendedtobe allencompassingof any and alldisputesthatmay be filedinany courtand that

relatetothesubjectmatterof thistransaction,including,withoutlimitation,contractclaims,tortclaims,

breachof dutyclaims,and allothercommon law and statutoryclaims.Grantoracknowledgesthatthese

waiversarea materialinducementto Beneficiary'sagreementto enterintoagreementsand obligations
evidencedby theLoan Documents, thatBeneficiaryhas alreadyreliedon thesewaiversand willcontinue

to relyon each of thesewaiversin relatedfuturedealings.The waiversinthissectionareirrevocable,

meaning thattheymay notbe modifiedeitherorallyor inwriting,and thesewaiversapplytoany future

renewals,extensions,amendments, modifications,or replacementsin respectof the applicableLoan

Document. Inconnectionwithany litigation,thisDeed ofTrustmay be filedasawrittenconsenttoa trial

by thecourt.

Section10.12 WAIVER OF CONSEQUENTIAL, PUNrflVE AND SPECULATIVE DAMAGES. Grantorand

Beneficiaryagreethat,inconnectionwith any action,suit,orproceedingrelatingtoor arisingoutofthis

Deed of Trustor any oftheotherLoan Documents, each mutuallywaives tothefullestextentpermitted

by applicablelaw any claimforconsequential,punitiveorspeculativedamages.

Section10.13 CONTROLLING AGREEMENT. Intheeventofany conflictbetween theprovisionsofthis

Deed of Trustand any of the otherLoan Documents, itisthe intentof the partiesheretothatthe

provisionsofthisDeed ofTrustshallcontrol.The partiesheretoacknowledge thattheywere represented

by competentcounselinconnectionwiththenegotiation,draftingand executionof theLoan Documents

and thatsuchLoan Documents shallnotbe subjecttotheprincipleofconstruingtheirmeaning againstthe

partywhich draftedsame.

Section10.14 SUBROGATION. Ifany or alloftheproceedsof theNoteshave been used to extinguish,
extendorrenew any indebtednessheretoforeexistingagainsttheSecuredProperty,then,totheextentof

such fundsso used,Beneficiaryshallbe subrogatedto alloftherights,claims,liens,titles,and interests

existingagainsttheSecuredPropertyheretoforeheldby,or infavorof,theholderof such indebtedness

and suchformerrights,claims,liens,titles,and interests,ifany,arenotwaived butratherarecontinuedin

fullforceand effectin favorof Beneficiaryand aremerged with the lienand securityinterestcreated

hereinascumulativesecurityfortherepaymentoftheIndebtednessand theperformanceand dischargeof

theObligations.

Section10.15 RIGHTS CUMULATIVE. Beneficiaryshallhave allrights,remedies,and recoursesgranted
intheLoan Documents and availableatlaw or inequity(including,withoutlimitation,thosegrantedby
the Code and applicableto the Secured Propertyor any portionthereof),and the same (i)shallbe

cumulativeand concurrent,(ii)may be pursuedseparately,successively,or concurrentlyagainstGrantor

orothersobligatedfortheIndebtednessorany partthereof,oragainstany one ormore ofthem,oragainst
the SecuredProperty,atthe solediscretionof Beneficiary,(iii)may be exercisedas oftenas occasion

thereforshallarise,itbeing agreed by Grantorthatthe exercise,discontinuanceof the exerciseof or

failureto exerciseany ofthesame shallinno eventbe construedas a waiverorreleasethereofor of any
otherright,remedy, or recourse,and (iv)areintendedto be,and shallbe,nonexclusive.All rightsand

remediesof Beneficiaryhereunderand undertheotherLoan Documents shallextendto any periodafter

theinitiationofforeclosureproceedings,judicialorotherwise,withrespecttotheSecuredProperty.

Section10.16 PAYMENTS. Remittancesinpayment of any partof the Indebtednessotherthan in the

requiredamount in funds immediatelyavailableat the place where the Notes is payable shallnot,

regardlessofany receiptorcreditissuedtherefor,constitutepayment untiltherequiredamount isactually
receivedby Beneficiaryinfundsimmediatelyavailableattheplacewhere theNotesispayable(orsuch

otherplaceas Beneficiary,inBeneficiary'ssolediscretion,may have establishedby deliveryof written

noticethereoftoGrantor)and shallbe made and acceptedsubjecttotheconditionthatany check or draft
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may be handledforcollectioninaccordancewiththepracticeofthecollectingbank orbanks.Acceptance

by Beneficiaryofany payment inan amount lessthantheamount thendue shallbe deemed an acceptance

on accountonly,and thefailuretopay theentireamount thendue shallbe and continuetobe an Event of

Default.

Section10.17 HEADINGS. The Article,Section,and Subsectionentitlementshereofare insertedfor

convenienceof referenceonlyand shallinno way alter,modify,or define,or be used inconstruingthe

textofsuchArticles,Sections,or Subsections.

Section10.18 ENTIRE AGREEMENT; AMENDMENT. THIS DEED OF TRUST AND THE OTHER LOAN

DOCUMENTS EMBODY THE FINAL,ENTIRE AGREEMENT AMONG THE PARTIES HERETO AND SUPERSEDE

ANY AND ALL PRIOR COMMITMENTS, AGREEMENTS, REPRESENTATIONS, AND UNDERSTANDINGS,

WHETHER WRITTEN OR ORAL, RELATING TO THE SUBJECT MATTER HEREOF AND THEREOF AND MAY NOT

BE CONTRADICTED OR VARIED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL

AGREEMENTS OR DISCUSSIONS OF THE PARTIESHERETO. THERE ARE NO ORAL AGREEMENTS AMONG THE

PARTIESHERETO. The provisionshereofand theotherLoan Documents may be amended orwaived only

by an instrumentinwritingsignedby Grantorand Beneficiary.

Section10.19 COUNTING OF DAYS. The term "days" when used hereinshallmean calendardays.If

any timeperiodends on a Saturday,Sunday orholidayofficiallyrecognizedby thestatewithinwhich the

Land islocated(whetherlegalor religiousin nature),the periodshallbe deemed to end on the next

succeedingbusinessday.The term "businessday" or "BusinessDay" when used hereinshallmean a

weekday, Monday throughFriday,excepta legalholidayor a day on which banking institutionsin Salt

Lake City,Utah areauthorizedby law tobe closed.

Section10.20 BENEFICIARY'S DISCRETION. Whenever pursuantto thisDeed of Trust,Beneficiary

exercisesany rightgiventoittoapproveordisapprove,orany arrangementortermistobe satisfactoryto

Beneficiary,thedecisionofBeneficiaryto approveor disapproveor to decidewhether arrangements
or

termsaresatisfactoryor not satisfactoryshall(exceptas isotherwisespecificallyhereinprovided)be in

thesolediscretionofBeneficiaryand shallbe finaland conclusive.

Section10.21 No 1VIERGER OF ESTATES. So longas any partoftheIndebtednessand theObligations

securedhereby remain unpaid and unperformed or undischarged,the fee and leaseholdestatesto the

SecuredPropertyshallnotmerge butrathershallremain separateand distinct,notwithstandingtheunion

ofsuchestateseitherinGrantor,Beneficiary,any lessee,orany thirdpartypurchaserorotherwise.

Section10.22 SUBSEQUENT BANKRUPTCY. In the event of Grantor'ssubsequentdefaulthereunder,

Grantorhereby covenantsnot to impede Beneficiary'srightfulexerciseof itsrightunder the Loan

Documents by seekingprotectionunder Title11 of theUnited StatesBankruptcyCode. Grantorhereby

agreesthatthenegotiationsleadingup to theexecutionof theLoan Documents, includingthisDeed of

Trust,have been theequivalentofa restructuringtransactionundertheprotectionofthebankruptcystay,

thatitacknowledgesthatthishas been an adequateopportunityforGrantorto achievea restructuringof

itsdebtsand thatitrepresentsa fairresolutionofallissuessuchthata subsequentbankruptcyproceeding

would amount toa secondbankruptcyproceeding.Therefore,Grantoragrees,thatinconsiderationofthe

Loan Documents, includingthisDeed of Trust,Grantorwillnot seek protectionunder Title11 of the

United StatesBankruptcyCode. Further,intheeventthatan orderforreliefpursuantto Title11 of the

United StatesBankruptcy Code isenteredagainstGrantor,Grantorhereby consentsto relieffrom the

automaticstaypursuantto 11 U.S.C. 9362 and hereby irrevocablywaives alldefensesor objections

thereto,inordertopermitBeneficiarytopursueitsrightundergenerallaw.
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Section10.23 NOTICE OF INDEMNIFICATION. Grantorherebyacknowledgesand agreesthatthisDeed

of Trustcontainscertainindemnificationprovisions(including,withoutlimitation,thosecontainedin

Sections8.03hereof)which,in certaincircumstances,couldincludeand indemnificationby Grantorof

Beneficiaryfrom claimsorlossesarisingasa resultofBeneficiary'sown negligence.

Section10.24 WAIVER OF RIGHT TO TRIAL BY JURY. GRANTOR HEREBY IRREVOCABLY AND

UNCONDITIONALLY WAIVES ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, SUIT,PROCEEDING, OR

COUNTERCLAIM THAT RELATES TO OR ARISES OUT OF ANY OF THE LOAN DOCUMENTS OR THE ACTS OR

FAILURE TO ACT OF OR BY BENEFICIARY INTHE ENFORCEMENT OF ANY OF THE TERMS OR PROVISIONS OF

THISDEED OF TRUST OR THE OTHER LOAN DOCUMENTS.

IN WITNESS WHEREOF, Grantorhas executedand deliveredthisDeed ofTrustasoftheday and yearfirst

above written.

GRANTOR:

FROSTWOOD 6 LLC,
a Utah limitedliabilitycompany

Signature:

By Kent Hog , t anager
EIN:

Address:
9

ACKNOWLEDGEMENT

STATE OF
dd }

COUNTY OF 'L.--I& ED }

On the day of Aft/A in the year 2018 beforeme, the undersigned,personally

appearedKent Hoggan, Manager of F stwood 6 LLC, personallyknown to me or proved tome on the

basisof satisfactoryevidenceto be the individual(s)whose name(s) is/aresubscribedto the within

instrumentand acknowledged tome thathe/she/theyexecutedthesame inhis/her/theircapacity,and that

by his/her/theirsignatureson theinstrument,theindividual(s),or thepersonsupon behalfof which the

individual(s)acted,executedl}t
e instrument,and thatsuch individualmade such appearancebeforethe

undersignedintheStateof M am A--,County of 1-yA (1,-di--A/

JOHN M.ACORD
N ublic

RYPUBLICforthe
EAL ResidiatdrMontalvnoantana

ommission expires: & ,
7

My CommissionExpires
July27,2018
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SCHEDULE A

LISTOF BENEFICIARIES

Principal Percentage
EntityName Amount Interest

GenesisPropertySource,LLC, aUtahlimitedliabilitycompany $10,000.00 0.496524330%

SunwestTrustasCustodianforLelaRussoIRA 201611647 $12,400.00 0.615690169%

SunwestTrustasCustodianforAndrew AvellinoIRA 201106977 $15,000.00 0.744786495%

SunwestTrustasCustodianforLarryD JacksonIRA 201309365 $19,000.00 0.943396226%

SunwestTrustasCustodianforDouglasSchoeningerIRA 201208202 $20,000.00 0.993048659%

AmericanIRA LLC FBO Lon GeraldPeperIRA 22-0166810 $25,000.00 1.241310824%

EquityTrustCompany CustodianFBO DanielSanchezIRA Zll7093 $25,000.00 1.241310824%

JohnP.HurwitzandCourtneyA.Hurwitz2014FamilyTrust,datedMay 14,
$25,000.00 1.241310824%

2014,Co-TrusteesJohnP.HurwitzandCourtneyA.Hurwitz

StevenGarveyForbes $25,000.00 1.241310824%

SunwestTrustasCustodianforJamesFenhouseIRA 201309054 $25,000.00 1.241310824%

Thomas B.Moore $25,000.00 1.241310824%

IRA ServicesTrustCompany,CustodianFBO KurtJ.TengbergIRA450212 $30,000.00 1.489572989%

SunwestTrustasCustodianforLelaRussoIRA 201611648 $38,300.00 1.901688183%

RobertLeeLathenandRebeccaAnn LathenRevocableTrustdatedJune13,
$40,000.00 1.986097319%

2012,RobertLeeLathenandRebeccaAnn LathenCo-Trustees

SunwestTrustasCustodianforMelvinMarksIRA 201208420 $40,000.00 1.986097319%

SunwestTrustasCustodianforWilliamAutryIRA 201410378 $40,000.00 1.986097319%

SunwestTrustasCustodianforLaWanda DrakefordBridgesIRA 201208104 $48,700.00 2.418073486%

CharlesLaPorte $50,000.00 2.482621648%

CynthiaA.BatesandBrianK.Bates,TrusteesoftheCAT Trustdated
$50,000.00 2.482621648%

October20,2010

GeraldLeeSkousenandMichelleAnn Skousen,asTrusteesoftheGeraldand
$50,000.00 2.482621648%

MichelleSkousen2017LivingTrustdatedJuly18,2017

McCammon Equities,L.C.,aUtahlimitedliabilitycompany $50,000.00 2.482621648%

MillenniumTrustCo.,LLC CustodianFBO RobertS Irish90J749011 $50,000.00 2.482621648%

Sandco,LLC, aUtahlimitedliabilitycompany $50,000.00 2.482621648%

SunwestTrustasCustodianforKeithSchusterIRA 201712835 $50,000.00 2.482621648%

SunwestTrustasCustodianforWinifredEke IRA 201611682 $50,000.00 2.482621648%

The KristinSpencerKendellRevocableTrustdatedJuly29,2010,Kristin $50,000.00 2.482621648%
SpencerKendellTrustee

SunwestTrustasCustodianforMiguelVillalonaIRA 201611663 $56,500.00 2.805362463%

JeffreyGlennWilliams $120,000.00 5.958291956%

SunwestTrustasCustodianforDavidWileynskiIRA 201611911 $124,100.00 6.161866931%

PCG SelectSeriesILLC, aDelawarelimitedliabilitycompany $400,000.00 19.860973188%

PCG SelectSeriesII,LLC aDelawarelimitedliablitycompany $400,000.00 19.860973188%
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SCHEDULE B

LEGAL DESCRIPTION OF THE REAL PROPERTY

The landreferredtointhisConunitmentissituatedintheCounty ofSUMMIT, StateofUtah,and

describedasfollows:

UNITS 19-D,20-C-R, 21-C,22-D-R, 23-D,24-C-R, 25-C,26-D-R, FROSTWOOD PARCEL F6

TOWNHOMES-AMENDED, ACCORDING TO THE OFFICIAL PLAT THEREOF ON FLE

AND OF RECORD IN THE OFFICE OF THE SUMMIT COUNTY RECORDER.

TOGETHER WITH THE PERTINENT EASEMENT OVER AND RIGHTS OF USE AND

ENJOYMENT OF SAID PROJECT'S COMMON AREAS AS ESTABLISHED IN THE

DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS.

The followingisshown forinformationpurposesonly:

Tax SerialNumber is:

FRSTW-F6-19-D-AM, FRSTW-F6-20-C-R-AM, FRSTW-F6-21-C-AM, FRSTW-F6-22-D-R-AM,

FRSTW-F6-23-D-AM, FRSTW-F6-24-C-R-AM, FRSTW-F6-25-C-AM, FRSTW-F6-26-D-R-AM

The addressofsaidpropertyis:

4331 FROST HAVEN ROAD, PARK CITY UTAH 84098 (UNIT 19-D)

4337 FROST HAVEN ROAD, PARK CITY UTAH 84098 (UNIT 20-C-R)

4343 FROST HAVEN ROAD, PARK CITY UTAH 84098 (UNIT 21-C)

4347 FROST HAVEN ROAD, PARK CITY UTAH 84098 (UNIT 22-D-R)

4351 FROST HAVEN ROAD, PARK CITY UTAH 84098 (UNIT 23-D)

4357 FROST HAVEN ROAD, PARK CITY UTAH 84098 (UNIT 24-C-R)

4363 FROST HAVEN ROAD, PARK CITY UTAH 84098 (UNIT 25-C)

4371 FROST HAVEN ROAD, PARK CITY UTAH 84098 (UNIT 26-D-R)
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