DECLARATICN OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR FAIRFIELD FARMS PHASE 2

THIS DECLARATICN OF COVENANTS, CONDITIONS, AND
RESTRICTIONS, hereinafter called "Declaration" is made and
ezecuted in Kaysville, Davis County, State of Utal.,, this ngE
day of Ziiq_ , 1993, by Build Tech, Inc., a Utah
Corporation, hereinafter called "Declarant", pursuant to the
provisions of the Utah Condominium Ownership Act.

WITNESSETH:

WHEREAS, Build Tech, Inc., hereinafter raferred to as
"Declarant®, is the owner of certain real property located in
Davis County, Utah, and more particularly described in Article II
of this Declaration, said property being hereinafter referred to
as the property; and

WHEREAS, the Declarant is desirous of improving the
property by constructing thereon certain buildings and units, and
to create thereby a residential community with open spaces and
other common facilities for the benefit of the community, and

WHEREAS, ¢the Declarant desires to establish, by tnis
Declaration, a plan for the individual ownership of the property
consisting of the lot, the structure thereon and the co-
ownership as tenants in common of all common walls, foundations
and areas common to more than one unit and of the remainder of
the property and improvements therzon which are hereinafter
defined and referred to as "the Common Elewents" or "Common
Area". Such plan is hereby declared to be for the benefit of the
property and the owners thereof, their heirs, successors,
administrators, grantees and assigns, and is for the purpose of
designating the property as condominium property under the
provisions of the Utah Condominium Ownership Act (Title 57,
Chapter 8, Utah code Annotated 1953), and it is the desire and
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.atention of the Declarant to divide the project intoc lots and to
sell and ccnvey to the same to various purchasers, subject to the
covenants, cconditicons and restrictions herelnafter set forth; and
- T48%52 817D4P 112
NHEREAS, on the ‘i day of iJ‘C;f , 1993, the
Tech, Inc., a Utah Corporation, filed for record in the
the County Recorder of Davis County, State of Utah, a
rastrument entitled "Phase II Fairfield Farm—- A Planned
wvalcoment", hereinafter referred to as "Map", which Map is
recard herewith; and
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WHEREAS, Declarant desires to provide for the
raticns of the values and amenities in said condominium
and for maintenance of the open spaces and other common
ties, and to this end desires to subject the real property
:ed -n Article II together with such additions as may
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a te made thereto (as provided in Article II) to the
nants, restricticns, easements, charges and liens,
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nafter set forth, each and all of which is and are for the
efit of said property and each owner thereof; and
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#HEREAS, Declarant has deemed it desirable for the
ficient preservation of the values and amenities in said
ndominium project to create an agency to which should be

ielagared and assigned the powers of maintaining and
administering the community properties and facilities and
administering and cnforcing the covenants and restrictions and
sallecting and disbursing the assessments and chargec hcrelnafter
~rzated, and for the purpose of exercising said functions has
neen Lincorporated under the laws of the State of Utah as a non-
crafit corporation, Fairfield Farm Property Owners Asscciation
Na. 2.

NOW, THEREFORE, Build Tech, Inc. declares that the real
procperty described in Article II and such additions thereto as
may hereinafter be made pursuant to Article II hereof is and
shal: be held, transferred, sold, conveyed, encumbered, leased,
improved, used and occupied subject to the declaration,
covenants,
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restrictions, easements, charges and liens (sometimes referved to as
~covenants and cestrictiens*) hereinafter set farth, all of which
covenants, conditions, cestrictions, uses, limitations and obligations
are declared and sgreed to be in furtherance of a glan for the improve-
sent of the property and the division thercof intn lots and units and
shall he deemed to mun with the land and shall be a Surden and a

benefit toc the Declarant, its successors and assigns and any person

scquiring or owning an interest im-the real property end-Llmprovementsyy -
their grantees, successors, heirs, executcors, adrinistzators, devisees,
and essigns.
ARTICLE [
DEFINITIONS

Section L. All applicable portions of definitions as con-
tzined in the Utah Condominium Cwnership Act, Title 57, Chapter B,
Utah Code Annotated, 1953, shall apply to this Declaration and the
Prope~ty except as particularly modified or changed by Indfvidual
definitions or provisions hereinafter contained,

Section 2. Associmtion shall mean and refer to the Fairfield
Farm Property Owners Association Na, 1, said Association being 3 Utah
non-profit corporation formed for the purpose of managing, maintaining,
repaizing ard administering the eondominium project, the property and
all the buildings and improvements and common elements on the Property;
of arsessing, coallecting and spplying common expenses, for enforcing
this Qeclaoraticn, for acting as attorney-in-fact or trustee for Unit
Owners ss hereinafter set forth, and generally for adminlistering the
property. Each cwner of a Unit shall be a member of the Asscciation
and irs only members shall bLe ocwners of Units. A person who for any
reason, ceases to be such Owner shall cease to be such member, which
membership provision shall be included In the Asscciation's By-Laws,
The Aszsociation shall constitute and embody the managiment committee
as couterplated by the Utah Condeminium Ownerahip Act,

Section 3. Board of Directoss shall mean the Board of |

Directors of the Associatien, g’
H
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refer to those -reas of lond shown en any recorded subdivision plat

of the progerties and intended to be devoted to the zocmmon use and
enjoyment of the cwners and shall mean all porzions of the property
not lacated within any Unit, and shall also inclutle, but not by way
of limitation, pertions of the roofs, foundations, walls, pipes,
ducts, flues, shoots, conduirs, wires and other utiliry inatallations
which are common To more than one Unit and serve a cosmon functior,
and including regordless of loeation, greens, gardens, storage sheds,
and areas, service streets and parking area:, recreational greens

and facilities, all installations of power, lights, gas, hot end

cald water, and heating exfsting for eommon use and all other parts

of the property necessary or convenient tc its exisience, maintenance

and safety, or normally in common uze,

Section 5. Comman Exnenses shall mean the expenses aof

repeir and maintenance of Common Elements and Ares, Including but

not limited te, mowinrg grass, sncw removal, caring for the grounds,
sprinkle: system, recreaticnal Zncilities, rocfs, walls and supports of
Yufldings, garcges and carports, reserve for repair, maintenance, taxes
and other charges including fire and ather hazard insurance premiwes, and
liakility insurance, which in addition to publie liabflity, shall cover
reprir and conatrfuction work for all of the assets cf property

owned or to be maintained by the Association. Such Common Expenses

shall be paid in amowits and ct times determined reascnable and
necessary by the Association :.‘ar the best good and convenience of

all Cwners, as herein provided,
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Section 6. Condominium Plat ar Map shall mean the recorded

survey map of Fairfleld Farm Planned (nir Development (Condominium Project),
filed for record herewith by Ueclarant, and shall alse include all sub-
sequent amendments to the plat as originally recorded, which amendments
may provide for more or fewer Units or difference size Units than those
fndicated on tha first plat, or difference lucation of structures than

those shown on the first plat,




Section 7. Declarant shall mean Build Tech, Inc.,
a Utah Corporation, which has made and executed E?ls Declaration
= 10354852 81704F’ 115
Section 8. Declaration shall mean this instrument
by which the Fairfield Farm Property Owners Association
(Condominium Project) is established as provided for under the
Utah Condcminium Ownership Act.

Section S. Lot shall mean and refer to any plot of
land shown upon any recorded subdivision Map of the property with
the exception of the Common Area of Elements as herein defined.

Section 10. Manager shall mean the person or firm
designated by the Association to manage the affairs of the
Project.

Section 11, Mortgaqge shall be defined to include a
Deed of Trust as well as a Mortgage.

Section 12. Mortgagee shall be defired to include a
beneficiary under cr helder of a Deed of Trust as well as a
Mortgage.

Section 13. owner shall mean and refer to the record
awner, whether one or more persons or entities, of the fee simple
czitle to any Unit situated upon the property, but,
notwithstanding any applicable theory of the mortgage, shall not

mean or -efer to the mortgagee unless and until such mortgagee
nas acquired title pursuant to foreclosure or any proceeding .in
lieu of foreclosure.

Section 14. Project shall mean the entire parcel of
real property referred to in this Declaration be divided into
Lets, Units, and Common Areas, including all structures thereon.

Secticn 15. Property shall mean and refer to all
e2xisting property, and additions thereto, &s are subject to this
Declaration or any supplemental Declaration under the provisions
of Article II, hereof.

Section 16. gnit shall mean the elements and
propcerty which are not owned in common with the Owners of other
Units int eh project as shown on the Map. Each Unit shall
include the portions of real property (lot‘ as designated on the
Map as belonging to each identified Unit aad shall include all
portions of the structure




thereon including but not limited to the exterior surfaces,
walls, foundations, wiadows, window frames, doors and door frames
and wiring, plumbing, conduits and utilities appurtenant thereto,
and shall include joint ownership as tenant in common of all
commen walls, areas and utilities common to more than one Unit,
and shail also mean and include an undivided one twentyfirst
(21st) interest in and to the Common Area.
E 1084852 B 1704 F 116

ARTICLE TT
PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS THERETO

Section 1. Froperty. The real property which is, and
shall be held, transferrad, sold, conveyed, encumbered, leased,
improved, used and coccupied subject to this Declaration is
located in Kaysville, Davis County, State of Utah, and is more
particularly described as follows:

A part of the N.<v. 1/4 sec. 34, T4N, RIW, SLBfM more
particularly described as follows, beginning on the
northerly line cf a street at a point south 39%.100 ft and
west 960.49 ft and § 70'00' W 278.00 £ft. to a point of a
1219.50 foot radius curve to the right and westerly along
the arc of said curve 198.65 feet and N 13'40' W 35.0 feet
from the Northeast corner of Sec 34, T4N, RIW, SLB&M and
running northwesterly 197.81 feet along the arc of a 140.50
foot radius curve, thence N 20'00*' W 105.17 feet, thence N

70'00' E 142.05' feet, thence southeasterly along the arc of
€87.0 foot radius curve 234.88 feet to the point of a 14.74
foot radius curve to the right, thence 23.32 feet along the
arc of said curve to the pcint of a 1180.50 foot radius
curve, thence 15.04 feet along said curve to the right to
the point of beginning.

CONTAINS 33,140 SQ FT
0.761 ACRE
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Section 2. Addiriens to Property. Addig m.na.. lﬁdlgy
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become subject To this Declaraticen ‘n the En_'_‘.mxn:; manner: -

a. Upon agproval in wrizi-: of the Association purruant to
a vate af its members by majority wrie as herein provided, for the
consent of a majority of its menbers granted at the —ime of the acquisition
of 3 unit] the cwner af any propesty who is desircus of adding Lt to the
scheme of this Declaration and to subject it ta the jurisdiction of the
Association, may file o" mcord a Supplcmnt:u'y Declarntion of covenants
and restrictions which shall extend the scope of the covenants nm;."
reatric.ions of thix Declarartion to such property.

Such Supplementary Declaration may contain such comple-
mentary additions and modf{fications of the covenants and restrictions
contained in this Declaration as may be necessary to riflect the
different character, Lif any, of the added properties and as are not
incongistent with the scope and intent of this Jeclaration. In no
event, however, shall such Supplementary Declaration revoke, madify,
or add to the covenants established by this ng.d.arntiun within the
exizting property.

k. The Association may be merged intc or consclidated with
another progerty owners asscciotion by majority vote of the owners,

23 herein provided, Upon a merger or consclidation of the Association
with anather Association, its properties, rights, and obligationsz may,
by coperation of law, be transferred to another surviving or consallidated
association, or, alternatively, the properties, righes, .r.nd. obligations’
of znother assoclation may, by operazion of law, be added to the
properties, rights and obligations of the Assocciation as & surviving
corporation pursuant to a consolidatfon or merger. The surviving or
consclidated association may adninister the covenants and restrictions
established by thiz Declaration within the existing property together
with the covenants and restrictions established upon any other
properties as one association, No such merger or conzolidation, however
ghall effect any revocation, change or addificn to the covenants es-

tablished by this Declaration within the existing property except as

hereinafter provided,
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ARTICTE TTT

aw p CONVEYANCE OF UNIT
TERSHIP AND TG 48
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Section 1. Qwnership. Each Owner shall be entitled to
exclusive ownership and possession of his Lot and Unit. Each
gwner shall be entitled to an undivided one twentyfirst (21st)
interest in the Common Area the percentage of the undivided one
twentyfirst interest of each Owner in the Common Area shall have
a permanent character and shall not be altered without the
consent of all Owners expressed in an Amended Declaration duly
racorded (except in those cases governed by Article II Section 2
above). Each Owner will also own a membership in and be a member
of the recreational facilities used by the Association.

An Owner shall not be deemed to own the ur:lities running
through his Unit which are utilized for, or se wve more than one
Tnit, except as a tenant in common with the other Owners. An
Owner will own and shall have the exclusive right to paint,
repaint, tile, wax, paper or otherwise refinish and aecorate the
inner surfaces and walls, basement, floors, ceilings, windows and
docrs of his Unit.

Sectior. 2. Convevance. Any Deed, Lease, Mortgage, Deed
af Trust of similar instrument, hereinafter referred to as "Deed"
may legally describe a Unit by its identifying Lot and Unit
number or letter as chown on the map. The initial Deed shall
alsc describe the Unit and Ownership; thereafter any Deed need
aonly descrike a Unit by Unit and Lot designation as skown on the
rap, and every such descripticn shall be deemed to include the
entire Unit and interest in the Common Area. The Owner shall pay
the property taxes on the Lot identified and described in said
conveyvance and owned by the Owner.
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The imivial Deed may contain whatever resecvations, ex-

e

zecticns, and exclusions that are deemed by Dezlarzint to be for the
beatr interests of all Owners and the Asscociation. All such reser-
vations, exceptions and exclusions shall be deemed for the uwltimatw
cenefit of the Association afrer Declavant shall have conveyed all
L%3 interest in the propesty to Quners of Unirs.

Anything in deeds of conveyance, restrictions or this
Jeclaration to the contrury cT apparent contrary notwithstanding,
the Qwners af Units shall be entitled to the ute of his Urpi% and the
Iommon Ares subject to this Declaration,

Section 3. Owner's ghligation to Repair. Except far those

portions which the Association is required o maintain and repair
hereunder (if any), each Cwner shall, at the Quner's expense, keep

the interior of his Init and {ts equipment and appurtenances {n

geod order, condition ind repair and in a2 clean ond sanitary conditien,
and shall do all redecorating, painting and varnishing which may as
any time be neces.ary to maintain the good appearance and condition

ef his Uniz. In addition to decorating and keeping the interior of
the Unit {n good repair, the Owner shall be responsible for the main-
tenance, repalr or replacement of any plumbing fixtures, water hegters,
furnaces, lighting fixtures, refrigeraters, air conditioning equipment,
dishwashers, disposals or ranges that may be in, or connected with the
Unit, An easement iz hereby reserved in favor of each such Unir for
the purpose of maintenace, tepair or replacement -f common elements
dppurtenant to the Owners Unit,

The Qwner shall alse, at the Qunec's own expene=, kesp any
baleony, patio, storage shed or area and carports or garages which sre
appurtenant to his Unit in a clesn and sanitazy condition. The Assoceia-
tion and Manager shall not be responsible to the Owner for loag or
damage by theft or atherwise of acrticles which may be stored by the Ownar
in the halconf. .patio. storage ghed ared, carports, garages or Unit,

The Owner shall promptly d.ts:hurgc any lien ;thich may hersafter
be filed against his Unit and shall otherwise abide by the provisions
of Section 57-8-19 of The Condominium Act.

*
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Sectionm &, Prohibition Against Structural Changes by Dunee.

The Cuner shall not, without first cbtwining written cogs £«
* Y IGELESS
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Association, mtke ar permit to be made any structural alteration,
irprovement or addition in or to his Unit or in or to the exterior of

the huildings or Common Arem. The Owner shall do no act nar any wark
that will impafir the structyral scundness or integrity of the kuildings
er safety of the property ur'imai: any easement or hereditament without
the written consent of all Cwners, rhe. Ouwner shall not paint or decorate
any portion of the exterior of the buildings er the Commopn Area or any
portion of the patio fences, storage shads or carpores or garages, withe.
cut first obtaining written consent of the Association.

Section 5, Limitation on Use of Units and Common Area. The

Cnits and Cormon Avea ghall be cccupfed and used as follows:

(2) Ho Owner shall cccupy or use his Unit, or pesmit the
same or dny part thereof to he occupied ar used for any purpose otjier
than 23 & private residence for the Owner and the Owner's family or
the Quner's Lessees or guests,

(b} There shall be no cbstruction of the Common Arsa.

“othing shall be stored in the Common Area without the $~ior consent of
the Associaticn. No recreaticnal vehicles shall be parked, stored or
retained in Units or the Common Ares. All vehicles shall he parked in
drivevays or garages and no vehicles shall be parked on the street,

(¢) Hothing shall be done or kept in any Unit or {n tha
Common Area which will incregse the rate of insurance on the Comman Area,
without the prior written consent of the Management Committes. Mo Owner
shall permit anything to be done or kept in his Unit or in the Comnon
Azrex which will ‘result-in the “vsncellation of fnsurance on any Unit or
eny pact of tha Common Arez, or which weuld be in violation of any law,
Ho wvaste will he committed in the Common Aren.

(4] No sign of amy kind shall be displayed to the publie
view on or frem any Unit or the Common Area, without the prior consent
of the Association,

(e) No animals, livestock er poultry of any kind shall be.
raiscd, bred, or kept in any Unit or in the Common Area, oxecpt that
dogs, cats or ather household pets may be kept in Units, suliject to rules
and regulations adopted by the Association,

-
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() No noxious or offens{ve activity shall be carried on
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in any Unit or in the Comman Area, nor shall anything be done therein

h il

which say be or beccme an annoyance er .uisance ta3 the other Quners.
(g} ‘Nothing shall be altered or canstructed Iin or remaved
fram the Cocmmon Area, excegt upon the weitten consent of the Assceiasion,
(h} There shall be no vislarticn of nules far the use qf
the Common Area adepted by the Associfation and fummished in weiting
1 the Qwners, and the Joard aof Dirsctors is authorized to adspt such

rules,

(.'.'.)_ None af the rights and cbligations of the Quners

creatrd herein, or by the Deed creating the Cnits shall be alrtered {n
army <way hy encroachments due to settlement or shiffing of structures
ar any other conse. There shall be valid easements for the maintenance
af s3id encroachments so long &g they shall exist; provided, however,
<kat in no z;rent shall & valid ensement for encroachment be created in
favor of aa CQwner ar Qwnezs if said enercachment occurred due to the

wilful canduet of said Quner or Owness,

ARTICLE IV
MAMAGEMENT ASSOCIATION

Secticn 1, The Association, tThe Asscciation, Falrfield rarm

Property Cwners Aszsociation, has been organized for the efficient
pregservazion of the values and ameniries fn the project, and to czeate
an agency which shall have the powers of managing, maintaining, repairing
and adminiateriny the project and propezty and all buildings and improve-
ments and enforcing the covenants and restrictions and collecting and
disbursing and applying the assesaments ond common expenses ser foost

in this peclaration; and %o act as Attarney in Fact or Trustee for Unit
Cuners. The Association shall operate according %o the provisions of
this Declaration, as hereinafter set forth, The Ascoguation ghall rave
the suthority, powers and duties as set forth in this Declaration. The
Azsociation shall also constitute and embody the management committes

s conterplated by the Utah Condominium Aet, The Dec.lnfan'.: shall deed

r
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to the Association and the Asscciation sholl own 1Ll of the Zommon

irea and all postions of the property which is nat owned by the -Unﬁ:
Owners. The property shall DLe owned and held strictly for the purposes
herein set forth, lr;d shall be subject to the interest of the Owners
as set forth in Exhibit A, hereof,

Section 2. Duties of Association. The Arsociotion, for the

benefit of the Owners and the property, shall enfarce the provisions
hereof and shall acquire, ccllect and shall pay out of the Common Exponse
Fund, herein provided for, the following:

(a) wWater, sewer, garhage collection, electrical, telephone
and gas and cther necessary utility service for the Cosmon Area (and
to the extent not separately metered or charged, for the Unizs):

d:] A policy or policies of fire insurance as the same are
more fully set forth In this Declarntion, with extended coverage
endersement, for the full insurable replacement vaolue of the Units ond’
Comnon Area, of such other fire and casualty insurance as the Associntion
shall determine gives substantially equal or greater protection to the
Quners, and their mortgagees, as their respective interests may sppear,
which sald policy cor policies shall provide for a separate loss payable
endorsement in favor of the mortgegee or mortgagees of each Unit, if
anys

{e) A policy or palicies as the same are more fully set forth
in this Declaration insuring the Association, Board of Directors, the
Owners and the Manager against any liability to the public or to the

Owners (cf Units and of the Common Area, and their invitees, or

I e e N
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tenants), incident to the ownership and/or use of the project, and
including the persongl liability exposure of the Owners, Limits of
liahility under such insurence shall not be less than Three Hundred
Thousand Dellars ($300,000.00) for any ene person injured, for any
one accident, and shall not be less than One llundred Thousand Dollars
(5100,000.00) for property damage each occurrence (such limits and
coverage to be reviewed at least annually by the Associztion and

increased in its diascretion), Said policy or paolicies shall he {zsued
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on a comprehensive linbhility basis and shall provide cross lizbhility

endorsement wherein the rights of named insured under the palicy or -
palicies shall not be prejudiced as respects his, her or their actien
agcinst another named insured,

(&) wWorkmen's compensation insurance to the extent necessary
o comply with any applicable laws;

(2} The services of a person or firm to manage its affairs
(herein called “the Manager”) to the extent deemazd advisahle by the
Association zs well as such cther perﬁomcl as the Asscciation shall
determine shall be necessary or proper for the operntion of the Common
Area, whether such perionnel are employed directiy by the Asascciation

ar are furnished by the Manager;

(£) Legal and mcocounting services -.ucuu.ry ar proper in the
operation of the Common Aret or the enforcement of this Declarztion;

{g) A ficeliry bond naming the Marager, and such other persons
rs may be designated by the Aascciation as principals and the Quners
as cbligees, for the first yesr in an amount at least equal to tventy-
five per cent (25%) of the eatimated cash requirement for that year as
determined ynder paragraph 10 hereof, and for each year thereafter in
an waount at least equal £o twenty-five per coent (25 of the total
sum collected through the common expense fund during the preceding
yoaRr;

(h) Painting, mointenance, repair and all lnnds‘cnpinz of the
Common Area, and exterior surfaces, walls, roofs, ete,., of each unie,
and such furnishings and equipment for the: Common Area ag the Association
shnll determine are necessary snd proper, and the Associatien shall
have the excluaive right and duty to acquire the sune for the Common
Area; provided, however, that the interior aurfaces such a3 utilities,
plumbing, wiring, cenduits, ete., of each Unit shall be painted,
mairtitained and repaired by the Quners thereof, &ll such maintenance to

be at the sole cost and expense of the particular Owner;

=13~
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{1) Any other materials, supplies, lahor, services, ma.interunce.
repairs, structural alterations, insurance, taxes or assessments which
the Association is required to secure or pay for pursuant to the terms of
this Declaration or by law or which in {rs opinion shall be necessary or
proper fox the cperation of the Commen Arez or for the enforvement of this
Declaration, provided that L{f any such materials, supplies, labar, services,
maintenance, repairs, structursl alterations, Insurance, taxes or assess-
ments are pruvided for particular Units, the cost thereof shall be
specinlly assessed to the Owners of such Unirts.

(J) Maintenance and repair of any Unit, Lf such maintenance
or repair is reasonably necessary In the discretion of the Associstion
to protect the Common Ares or preserve the appearance and value of the
projece, and the Owner or Owners of said Unit have failed cr refused
to perform said maintenance or repair within a reasonable time after
written notice of the necessity of said maintenance or repair delivered
by the Association to said OQuner or Qwnera, provided that the Association
shall levy s special assessment agasinst the tnit of such Quner or
Owners for the cost of said maintenance or repairc,

The Association's power hereinsbove snumerated shall he
limited in that the Association shall have no suthority to acquire and
pay for out of the conmon expense fund capitsl additions and improvemer.cs
(other than for purposes of replacing porticns of the Common Aresa,
subject to &1l the provisions of this Declaration) having a cost in .
excess of Five Thousand Dollars ($5,000.00) except as expressly provided
herein,

— - — — o — -

There shall be‘ no. s;rucéurll ll:ternticns. t—:npitnl additicns
to, or capital Improvements of the Common Area requiring an oxpenditure
in excess of Five Thousand Dollars ($5,000.00) without the pricr approval
ef Owners holding a majoricy of the total votes,

The Association shall have the exclusive right to controct
for all goods, services and {nsurance, payment for which {s to be wade

from the comecn expense fund,

b+
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Section 3. Membership and Voting Rights in the Association,

{a} Membership, Every perscn or én:i:y ghi Hé‘icéngd,?m%r 1704 P

of a Unit shall he 3 member of the lssociation, provided that if any
such person or entity who holds such interest merely as a security for
the performance of an cbligation shall not be a member.

{b) voting. At any weeting of the Association. each Owner,
inciud.ng Decloront, shall be entitled to cast one vote for each Unir
amed, Any Owner may attend and vote at such meeting in person, ar
by an agent duly appointed by an instrument fn writing signed hy the Qwner
and filed with the Asscciation or the Manager. Any dzsignation of an
agent tv act for an Quner may he Tevoked at any *ime by written notice
=0 the Asscciation or Manager, and shall he deemed revoked when the
Associntion or the Manager shall receive actual notice of the death or
iudicizlly declared incompetence of such Quner or of the conveyance by
such Owner of his Unit. Where there is more than one record Owner,
ary or all of such persons may attend any meeting of the Owners, but it
shall be necessary for thase present to act unanimously in order to cast
the vutes o which they are entitled, Any designation of an agent to
zct for such persons musT be signed by all such persens. Declarant shall
be ensitled %o vote with respect to any Unit owned by Declarant,

In the event that & notice of defaulz is recorded by any
mortgagee who halds a mortgage which 3 a first lien on & Unit against
the Ouwner of the condominium covered by the mortgage, then and in that
event and until the default is cured, the right of the Owner of such
Unir to vote shall be cransferred to the mortgagee recosding the notice
af default,

(c} HMeetings, The presence at any Association meeting of
Owners having & majority of the total votes shall constitute & quorum,
In the event that a quorum i1s not present at any such meeting, the
Cwners present, though less than a quorum, may adjourn the meeting to

a later date and give notice thereof to all the Owners in sccordance with
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the provisions of paragraph I (d} herecf, and at that meeting the presence
£ i thire t of the 3 :
af Cwners holding in excess of thirty per cent o :Ec 1%22% 1704 ? 124

eonstizute a quorum for the transacrtion of business; but in the event a
quorum is not present at that meeting, the Owners present, though less
than a juorum, may give natice to all the Cwners in accordance with
paragragn 3 (d) of an adjcurmed meeting, and, at that meeting, whateover
Owners aze present shall constitute a quorum. Unless otherwise expressly
provided in this Declaraticn, any action may be taken at any meezing of
the Quners upon the affirmative vote of a majo:iry of the voring power
of the Cuners present and voting provided that a Quorum is present as
provided for ahove,_
(1) Annual Meeting., There shell be x meeting of the
Assgciation on the Pirat Wednesday of May of each year at 8:00
P.M, upon the Common Area or at such ccher reasonable place or
time (not more than sixty (50) days before or after such date) .,
as may be designated by written notice of the Board of Dircctors
delivered to the Quners not less than ten (10} days prior to
the dare fixed for said meeting. At the annual meeting, the
Board of Directors zhall present an audit of the commen expenses,
Ltemizing receipts and disbursements for the preceding calendnr
year, the allocation thereof to each Owner, and the estinated
common expenses for the coming calendar year. Within ven (10)
days after -the annual meeting, s1id statemant shall be delivered
to the Owners not present at said meeting. "

(2) Special Meetings, Special meetings of the Assoclation

srmmeesiio.— — —— may be colled.at.any-time for.the purpose of considerirg matters -
which, by the terms of this Declaration require the approval of |
all or some of the Owners, or for any other reasonable purpose.
Said meetings shall be called by written notice, signed by a
majority of the Board ¢f Directors, or by the Owners having
one-third (1/3) of the total votes and delivered not less than
fifteen (15) days prior to the date fixed [or said meetiny,
Said notices shall specify the date, time and place of the

meeting, ond the matters to he .consi;icrcd thercat,

X
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(¢) Notices. Any notice pemmitted or required o be delivered

E 1084252 B 1704 P 127

as provided herein may be delivered either personally or by mail. [f
delivery i3 made by mail, It shall be desmed %o have been delivered
teenty-four (28) hours after a2 copy of same has bheen deposited in the
United States mail, postage prepaid, addressed to each such persocn at the
address given by such person to the Board of Directors ar Manager for the
purpose af servic: af such notice ar to the um'.t of sucli person Lf no address
has bezn given to the Manager, Such address my be changed fmm time ta
wime by notice in wriring to the Associltian or the Manager.

(e] Elections and Proceedings of the Association,

Q) Election. At each annual meeting of the Association, subject
¢o the provisions of sub-paragraph (e} (4) hereof, the Oun'e'rs shall elect
a Boord of Directors for the forthcoming year, consisting of Five (5)
Owners; provided, however, that the first Board of Directoss elected
hereunder may be elested at a special meeting duiy called, said Joard of
Directors to serve until the first annual meeting held thereafter, Every
Ouner entitled to vote at any election of merhers af the Board of Directors

may cwmulate his vores and give one candidate n number of votes equal to the

number of members o thc Doard of Directors to be elected, multiplied by the

number of votes to which such Owner is otherwise entitled, or distribute
his vates on the aane principle among as many candidates as he thinks -fit,
The candidates receiving the highest aumber of votes up to the number of
members of the Board of Directors to be elected shall br deemed elected,
The Board of Directors of the Association shall constitute the management
committee,’

(2) Tern. Members of the Board of Directors shall serve for x
term of two (2) years; provided that three of the five mumbers of the first
Joard of Directors elected shall gerve for & onc-year term, The other
two shall serve for a two-year term. The mambers of the Doard of Directors
shall serve until their regpective succezsors are elected, or until their
death, resignation or removal; provided that if any member ccases v ba

an Owner, hiz membership on the Doard of Directors shall thereupon :n:;mlr.atn.




(3} Resimmation and Removal, Any member may resign at any time

ritten notice to the members of the DBoard ¢ recto
By ghvisg v Fensining f TESSEN T Y04 P
and any member may be removed from membership on the RDoard of Dircr_:tors
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by majaority vote of the Qwners:

(¢} Proceedings, Three (3) members of the Board of Directors
shall constifute a guorum. If a quorum {s present, a1 majority of those
present may act for the Associatien. The fAcard of Directors shall elect
& chairman, who shall preside over both its meetings and those of the
Association, The Board of Directors may also elect a president and =
secretary and such other official as It deems appropriate, Meetings of the
Board of Directors may be called, held and conducted in accordance with
such regulations as the Bokrd of Directors may edopt, The Board of Directars
may slgo act without a meezing by unanimous written consent of its members.

(5) Declarant Appointment of Directors, Until x date two years

from the date of completion of construction of the Project or until all
Units have been sold, whichever is sconer, Declarant zhall have the right
to appoint three members of the Board of Directors,
ARTICLE ¥
Common Expenses, Assessment and Maintenance

Section 1. Common Expenses: Assessmonts

(a) within thirty (30) days prior to the beginning of each
calendar year, the Association shall estimate the net charges to be poaid
during such year (including s rearonakle provision for contingencies and
replacements and less eny expected income and any surplus from the prior
year's funds, and including assessments for the use of recreat{onal
facilities used by members of the Association). Said "estimate eash
reguirement?, shall be_ossessed to the Qwners in the ratio of one thirty-
ninth (L/39th) to each Owner, Declarant will be liabie for the amount
cof any assessment .lgninst completed Units cwned by Declarant. If said
sum estimated proves inadequate far any reason, including nonpayment

of any Owner's uulmh:. the Association moy, at any time, lovy a

further assessment, which shall he assessed to the Quners in like
proportions, unleas otherwise provided herein. Each Cwner shall be
obligated to pay assessments made pursuant to this paragraph to the
Association in equal monthly inatallments on or befara the first day of

each month durding such year, or in such other reassnable manner as the
Association shall desipiate;

.
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forth in this paragraph shall be exercised by Declarant for the period
ending thirty (30) days after the election of the first Board of Directors:
hereunder;

{e) Al funds collected hereunder shall be expended for the
purpeaes designated herein,

(d) The omiasion by the Association, before the expiration of any

- year, to fix the assesiments hereunder for that or the next year, shall not

be deemed a waiver or modification in any re-pect of the provisions of this
Ceclaration., or a release of the Owner from tie obligetion to pay the assess—
ments, or any installment therecf for that or any subsequent yesr, but the
assessment fixed for the preceding year shall continue until a new asgess-
ment is fixed, Amendments to this paragraph shall be =ffective only upen
unanimous written consent of the Owners and their mortgagess. No Owner

may exempt himself from liability for his contribution towards the common
expenses by waiver of the use or enjoyment of any of the Common Area or by
ahandonment of his Unfit,

(e) The Manager or Association shnll keep detailed, accurate
records in chronalogical order, of the receipts and expenditures effacring
the Common Area, specifying and itemizing the maintenance end repair axpenscs
of the Common Area and any ather expenses incurred. Records and vouchers
authorizing the payments Invalved shall be available for cxamination by the
Cwner at convenient hours of week days,

Section 2. Default in Poyment of Assessments. CEach monthly

assessment and each special assessment shall be separnte, distinct and perscnal
debts and obligations of the Owner against whom the same are Rasessed

at the time the asseszment i1s made and shall be collectible az such. Suit

to recover & money judgment for unpaid common expenses shall be main-

tainable without foreclosing or waiving the lien securing the same, The
amount of any assessment, whether regular or special, assessed to tha

Ouner of any Unit plus intcrest at scven per cent (7%} per ennum, and

co3ts, inciuding reasonable attormeys' faes, shall become a lien upen

such: unit upon recordation of & notice of aggessment as provided in .

Section 57-8-20 of the Condominium Act. The said lien for nonpayment of

common expenses shall have priority over gcll other liens and encumbrznces, .

tecorded or unrecorded, except only:
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any azseasment unit, and special districr, and

(2) Encurnbrances on the Owner's Unit recorded prior to the date
such notice is recorded which by law would be a lien prior to subsequently
recorded encumbrances.

A certificate executed and sckniowledged by The Association
stating the indebtedness secured by the lien u:por; any Unit crected here-
under, shall be conclusive vpon the Association and the Qurners as to the
smount of such indebtedness on the date of the certifiute'. in favor of
all perions who rely thereon in good faith, and such cert{ficate shall be
furnished to any Owner or any encumbrancer or prospective encumhruncer of
o Unit upon request at a reascnable fee, not to wxceed Ten no}.hrs -(SICI].
Unless the request for a certificate of indebtedness shall he complied
with within ten days, all umpaid eoemon ~xpenses which become due prise
T2 the date of the making of such request shall be subordinate to the
Lien held by the person making the request. Any encumbrancer haolding a

lien on a Unit may pay any unpaid common expenses payable with respect to

such Unit and upon such payment such encunbrancer shall have a lien on
such Unit for the amounts paid of the same rank as the lien of his ep-
cumbrance,

Upon payment of a delinquent assessment concerning which such
2 certificate has been so recorded, or other satisfaction thereof, the
Association shall cause to be recorded in the same manner as the cortificate
of indebtedness a further cert{ficare stating the sarisfaction and the re-

lease of the lien thereof, Suwch lien for nonpayment of assessment may he

et L L T TS - w - -

enforced by sale by the Association or by a bank or trust company or
title imsurance company authorized Ly the Associztion, such sale to be
conducted in aceordance with the provisions of law applicable to ths exer-
cise of powers of sale or foreclosure in deeds of Trust or mortpages

or in any manner permitted by liw, In any foreclosure or sale, the Ouner
shall be required to pay the costs and expenses of such proceedings and

ressorable attorney's fees,

-20~
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seasgnakile rental for the Unit and the plaioniff in the forecleosure action
shall be entitled to the appointment of a receiver to collect the rental
without regard te the value of the moartgage security. The Association
shall have the power to bid in the Unit at foreclosure or other sale and =
aald, lense, mortzage and comvey the Unit.

Section 3, Mortgace Protection. Notwithstanding all aother

p':cv:..’.::cns h-ev:eof:

{a) The liens created he:eum':er upon any Unic shall be subject
and subordinate to, and shall not affect the rights of the halder of the
indebtrdness secured by any recorded f{irst mortgage (meaning a mortgage with
first priority over other mortgages) upon such interesr made {n good faith
and for value, provided that after the foreclosure of any such martgage there
may he a lien created pursuant to Secticn 2 hereof on the interest of the
purchaser at such fsreclosure sale to secure all assessments, whether
regular or special, assessed hercunder to such purchaser as an Ouner after
the date of such fareclasure sale, wiich said lien, if any claimed, shall
have the same effect and be enforced in the same manner as provided herein;

(b} Ho amendment to this paragraph shall affect the rights of
the holder of any such mortzage recorded prior to recordation of such
amendnent who does not join in the execution thereof;

(c}] By subordination egreement executed hy the Association, the
benefits cf (a) and (b) above may be extended to mortzages not otherwise
entzitled thereto,

Section 4. Manager. The Associstior shall have the authority
to engage 4 manager and moy delegate cny of its duties, power or functions,
tneluding, but not limited to, the authority .:o give the certificate provided
for in Section 2 hereof, and the authority to give the :ubcrdinu.:io.n
agreements provided for in Section 3 hereof, to any paerson or firm, to act
az Manager of the project, provided that any such delegaticn shall be peve-
cable upon notice by the Association. The Association, its officers and
Directors shall not be liable for any cmission or {mproper exercise bf the

tanager of any such duty, power or function so delegated by written instru-

ment execut:d by The Association. In the absence of any appeintment, the
L3
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Presid.nt of the Asseceiatien shall act as Manager.,

Ay Manager named or employed by Declarant shall Le employed to
ranage anly until the first election of the Board of Directors aof the
Associatien at which time, the new Beard aof Directors shall have the »ight
= refain or discharge said Manager as it determines desirable in its

tigeretion,

ARTICLE VI

GENEFAL FPBOVISIONS.

Section L. Limitaticr of Associaticn’'s u.a.b.‘l.lig. The

Association shall not be liable for any failure of water supply or other
utility or service to be cbtzined and paid for by the Association hereunder,
sr for injury or damage to perszcon or property caused by the elements or Ly
irother Owner or person in the project, ar resulting from elestricity,
water, rain, <ust or sand which may leak or flow from outszide or from any
parts af the buildings, or from any of its pipes, drains, conduits, appliances,
or eguipment, or from any other place unless caused by gross negligence

of the Association, No diminution or abatement of common expense cssess
ments shall Le claimed or allowed for inconveniences or discomfort arising
from the making of repairs or improvements to the Commen Area ar from any
action taken to comply with any law, ordinance or orders of a governmental
agtharisy,

Section 2, Indemnification of Board of Directora, Each member

of the Board of Directors of the Association shall be indemnified by the
Owners against ell expenaes and liabilities including sttormeys' foes,
r;n;cnal;l}; L;xcurred’hy or 1«:‘p'ond upon him in cennection with any poo-
cewding to which he may be e party, or in which he may become fnvolved,

by reason of his being or having been 3 member of tlvr Deard of Directors,
or any setflement thereof, whether or not ne i a member of the poard of
Directors at the time such expenses are incurred, except in such cases
wherein the member of the Doard of Directors is adjulged guilty of willful
mizfenzance or malfeasance in the perform nce of his duties: provided that

in the event of & settlement the indemniffcution shall spply only when the

Association upproves such settlement and reimbursemont as being for the

best intorests of the Assacf{ation,

-2l=
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amy Owner of a Cnit shat! wis]
roceived 2 bona fide offer the
the renainine Cwners shall be
an executed copy of such cffe:
copy shall be given to the Ass First AmericanTitle Company of Utah
Owners through the 7 isociatior LAYTON QOGDEN

‘have: the right- to parchase or (801} 544-7666 (801} 627-1320
and corditians as set forth in the offer therefare, provided written notice
of such election to purchase or lease is given tc the selling or leasing
Owner, and a matching down payment or deposir is provided to the selling or
lezsing Owner during the twenty-one day pesfod Lrmediately following the
delivery of the notice of the bena fide offer and copy thereof to purchase
ar lease,

In the event any Owner shall attespt to sell or lease his Unie
without affording to the other Owners the right of first refusal herein
provided, such zale ar lease shall he wholly null and void and shall confer
no title or interest whatscever upon the intended purchaser or lessce,

The sublemsing or subrenting of safd interest shall be subjact to
the same limitations as are applicable to the leasing or renting thereof.
The liabiliry of the Qwmer under these covenants shall continue, notwith-
stonding the fact that he may have leased or rented said interesat as

provided herean,

-

In no case shall the right of first refusal reserved herein affect
the right of an Owner to subject his Unit to a trust deed, mortgage or other
security instrument,

The failure of or refusal by the Association to exercise the right
to s0 py-chase or lease shall not constiture or be deemed to be a walver
of such right to purchase or lease when an Owner receives any subsequent
bona fide offer from a prospective purchaser or tenant.

Section 4. Mortpnces not Affected bv Right of Firgt Refusal,

In the event of any default on the part of any Owner under any first mort-

gage made in good faith and for value, which entitled the holder thereof to

-2l
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foreclose same, any sale undsr such foreclosure, including delivery of a .
deed to the first mortgagee in lieu of such foreclosure, shall be made
free and clear of the provisions of Section 3, and the purcliaser (or grantee
undesr such deed in lieu of foreclosure)} of such Unit shall he thereupan
and thereafter subject to the provisians of this Declaration. If the pur-
chaser following such foreclosure sale (or grantee under deed given in
lieu of such foreclosure) shall be the then holder of the first mortgage,
or its nominee, the caid helder or ncminee may thereafter sell and convey
the condominium free and clear of the provisions of Section 1, but its
grantee shall thereupon and thereafter be subject to all of the provisions

thereof,
The transfer of a deceased joint tenznt's interest to the surviving -
joint tenant or the transfer of a deceased’s interest to a devisce by will
ar his heirs at law under intestacy laws shall not be subject to the pmv;-
sions of Sectien 3.
If an Owner of 2 Unit can establish to the satisfaction of the
Asgociation that a proposed tronsfar Is not & sale or lense, then such
transfer shall not be subject to the provisions of Section 3.

Section 5. Certificate of Satisfaction of Right of First Refucsl .

Upon written request of any prospective tranaferor, purchaser, tenant or an
exigting or prospective mortgagee of any Unit, the Association shall forth-
with, or where time ig specified, at the end of tha time, issuec & written
snd acknowledged certificate in recordable form, evidencing that: -

(a) With respect to a propoced lense or sale under Section 3,

remaining Qwners did not elect to exercise their option to purchase or
lease;

(b) With respect to & deed to a first mortgagee or itz nominec
in lieu of foreclosure, snd a deed from sucl First mortgagee or itz nominse,
purduint to Sectica U, that the daeds were in fact given in liau of fure-

closure and were not subject to the provisions of Section 3.

{c) With respect to any contemplated transfer which i3 not in

fact a sale or lease, that the transfer is not or will not Le subject to
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the provisions of Secticn 3. Such a certificate shall he conclusive evidence
of the facta contained tnerein. 1 1I0E48S2 8 1704 P 135

Section 6. [Insurance. The Associartion shall chtain and maintain
at all times insurance of the type and ldnd and fin at least the amounts
provided hereinahove, and fncluding insurance for such aother risks, of &
similar or dissimilar nature, asx are ar shall hereafrer customarily be
cavered with respect to other condominium projects similar in cons truction,
design and use which fnsurdnce shali be governad by the following provisions:

(a) All policies shall be wx'i".::tn with a2 company licensed to do
business in the Stuate of Utah and holdisg a eating of "AAA™ or better by
fest's Insurance Reports:

(b} Exclusive authority to sdjust losses under pelicies hereafter
in force in the project shall be vested in the Association or its authorized
representative;

(e} In no event shall the insurance coverage obtained and main-
tained by the Association hereunder, be brought inte contribution with
insurtnce purchased by individua) owners or their mortgagees;

(d) Each Owner may obtain additional insurance at his own expense;
provided, however, that no Owner shall be entitled to exercise his right to
saintain insurance coverage in such & way as t0 decrease the amount which the
Association, {n behalf of all of the Owners, may cealize under any insurunce
policy which the Asscciation may have in fcn;n en the project at any partic-
ular time; .

(e) Each Owner shall be required t» noti{fy the Assucintinr; of all
lmrovements made by the Ouner to hiz Unit, the value of which i{s In excass
of One Thousand Dellars ($1,000.00);

() Any Owner who ohtains individusl insurance policies covering
any portion of the project aother than persenal property belonging to such
Owner, shall be required to file o copy of such individual policy or policies
with the Association within thirty (30) days after purchase of such insurance;

(g) The Association shall be required to meko every cffort to
secure insurance policies that will provide for the following: ' !

(1) A waiver of subrogation by the inturer as to any
claims againat the Association, the tanazer, the Owners and

their respective servants, ogents, and guests:

-25-
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<) That the master policy on the proiect cannot be
cancelled, inaval:idated or suspernced on acsount of the conduet
:* =y one or mare individual Quwners;

(3} Thar the master pgalicy on The project camnct he can-
m™lled, invalidated or suspended an account of <he cenmduct of
arry afficer aor employee of the Assceiation or Manager witheus
a prier demand in writing that the Asscciatien or Manager cure
the defecs:

%} That any “no other insurance” clause {n the magter
policy exclude Individual owners' policies frem consideraticn:

M) The arrmual insurance review which the Association is
rmmndmcm@ﬁnawme¢hwmuhuﬂmsmuimmuanwmuml
3! The improvements in the project by a represzentative af the insurance
marrler writing the master policy,

Section 7, Ne fartiticn, There shall de no judicial partision
2f the project or amy part thereof, nor shall Declarant or any perion ac-
Tairing any interest in the project or any part tlhereof seeck any such jud-
icial partition, until the happening of the condirions set forth in
faragragh 7 hereof ia the case of damage or destruction or unless the
sroperty has been removed from the proevisions of the Condeminivm Act as
proviied in Seection 57-8-22 thereof; provided, however, thar &f any Unit
shall be cwned by two or more co-tenants as tenants- {n-cemmon or a3 join®
tenanrs, nothing hereln contained ghall be deemed to prevent a judicial .
partition as between such co-tenmants. But such partition shall noz
affect any other Unic,

T 7 seetion Ié..*h.;mja and Destruction., In caze of fire, casualty or

any other disaster, the insurnnce proceeds, L£f gufficient %o reconssruct
the buildings, shall be spplicd to such reconstruction, Reconstrsuction of
the Luildings, aa used in this paragraph means restoring the buildings to
substantially the same conditfon in which they existed prior to the fire,
cazualty or other disaster, with each Unit and the Commor Aren having the
same vertical and horizontal boundaries ns hefore. Such reconstruction

shall be accomplished by the Manager or the Associntion.

=30~
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building, damage to or destructiocn of the building shall be promptly re- 157
paired and restored by the Manager or the Association, using proceeds of

insurunce, if any, on the buildings fo- that purpese, and the (nit owners

shall he ligble for assessment for any deficfency. Illowever, Lif three-

fourths or more of the buildings are destruyed or substintially damaged and

if the Owners, by a vote of at least three-fourths of the voting power,

"T"T do not véluntarily, withifi on& hundred days after such destruction or damige,
make provision for reconstruction, the Manager or the Association shall
record, with the county recorder, a notice setting forth such facts, and
upon the recording of such notice:

(1) the property shall be deemad to be owned in common by the

() the undivided interest in the property owned In common.which
shall appertzin to each Owner shall be the percentage of undivided interest
previcusly owned by such Owner in the Common Arex;

(3) any liens affecting any of the Units shall be deemed to be
transferred in accordance with the existing priorities to the undivided
interest of the Owner in the property: and

(3) the property shall be subject to an action for partition at
the suit of any Owner, in which event the net proceeds of sale, together with
the net proceeds of the insurance on the property, if any, chall be considered
as one fund and shall be divided among all tihe Owners in s percentage
equal to the percentage of undivided interest owned by sach OQuner fn the
Common Area, after first paying out of the respective shares of the
OQwners, to the extent sufficient for the purposez, all liens on the
undivided {ntereat in the property cwned by each Ouner.

Notwithstanding all other provisions hereaf, the cwners may,
by an affirmetive vote of at least three fourths of the voting power, at
a mecting of Unit Owners duly called for such purpoae, elect to sell or
otharwise dispose of the property. Such action shall be binding upen all
Unit Owners and it shall thareupon Locome the duty ol every Unit Ownar
to execute and deliver such instruments and to perform oll acts as In

manner and form may be necessary to effect the sale.

27
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Section 8 (a) In the event any common elemgtl Eﬂgz%%z R 1704 P 138

(exclusive of any party wall), damaged or destroyed through the negligent
or culpable act of en Owner or any of his guests, agents, ar members of
hiz family, such Quner does hereby irrevocably authorize the Assgciatien

as It3 sttorney in fzct as set forth herein, to repair zaid damaged

Commen Area or element, and the Association shall so repair said damaged

element, or Arez and the Owner shall then repay the Aszssociation {in the
amount actually expended for said repairs,

Each Unit Owney further sgrees that these charges for repairs,
£f not paid within ten (10) days after completion of the work, shall
become a lien upen said Owner's Unit as set forth in Article IV above, and
shall continue to be such lien until fully paid, X

Sectian 9. Party Wells, The rights and duties of the Qwners of
Units within this project with respect to party walls shall be governcd
by the following:

{a} Each wall, including foundations and patio walls, whizh is
constructed as & part of the original construction of the Unlit, any part
of which is placed on tht dividing line betwasn seporate residence units,
shall conatizute a party well, Wwith respect to any such wall, each of the
adjoining owners shall agsume the burdens and be entitled to the benefits
af these restrictive covenants, and, to the extent not inconsistent
herewith, the general rules of law regarding party walls shall be applied
thereto,

(L) In the event sny such party wall is damaged or destroyed
through the act ef one adjoining Owner, or any of his guests or agents or
-m.:ni:q-;'; 'a;his fau:iig;_(bhemr or nat such act is negligont or otherwine
culpable) so as to deprive the cther adjeining Owner of the full use and
enjoyment of such wall, then the first of such owners shall fort!mith proe
ceed to rebuild and repair the some to &3 good condition as fomerly
without cost to the adjoining Owner,

(¢} 1n the event any such party wall is damaged or destroyed
by some cause other than the act of one of the adjoining owners, his
agents, guests or family (including ordinary wear and tear snd detecior-
ation from lapse of time), then in such event, both such adjoining Owncrs
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shall proceed fortlwith to rebuild ar repair the same to as guod conditien
as fnrmerly at their joint anu equal expense. : LOEL852 8 1704 P 139

{(€) In addirion to meetimg the ather requirements of these
restrictive covenants and of any building code or similar regulations
2= ordinances, iny cuner propesing to modify, make additions to gr rebuild
his Unit in amy manner which requires the extension or sther alteration
af any party wall, shail Zirst oltain the writ<en consent of the adjein.
ing Quner,

¢} These covenants shall he bj.nd.lng. ;puﬁ the h;ir: and assizrs
2¢ any Owners, hut no person shall he liahle for any act or cmission
respecTing amy party wall except such as took place ~hile an Ouner.

Seetion 10, totwithstanding any provisions herein contzined to
the contrary, {t shall he expressly permissible far the builder of & major
partion of the Units <0 maintoin during the period of constructicn and
sale of said Units and, upon such portion of the premizes as such Lullder
may choose, such facilities as in the sole opinicn of saild builder may be
remsonahly fequired, convenient or incidental to the construction and
gale af Units and inter=wsts, Including, but without limitation, a business
office, atorage area, construction yarda, signs, model unirs and sales

affice.

Secrion 11, Enforcement and Disoutes, Each Owner shall comply

strictly with the provisions of this Declarztion and with the administra-
tive rules and regqulations drafted pursuant thereto as the same may be
lawfully amended from tine to time and with decisions adopted pu:su:n_t
«n said Declaration and administrative rules and regulavions, and fallure
=0 corply shall be grounds for an sction to recover suma due for damages
ar injunctive relief or both, maintainablae by the Association or Manager
on behalf of the Quwners, or in a preper case, by an aggrieved Quner. In
the event that any Owner has a gx.:iei-'lnr.'t or complaine against the Azsccian-
tion, saifd Owner shall set forth said gricvance or complaint in weiting
and zhall deliver thic same to the Association., In the event that the
cause 2f said grievance or complaint i{g not rectified within twenty (20)
days from the date of tha regeipt thereaf by the Asscciation, within fon

(10) days from the date of expiration of said initial twenty (20) diy period,
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a time and place mutunlly acceptable to the Quner gnigé.zggpgcne 1704 P 140
shall be established for & meeting between the Qwner and the Angciatian.

At such meeting, the Cwner shall be entitled to be represented by counsel
and shall forma:ly present 2o the Asscciation and its counsel, the
grievance ar complaing. Counsel for the Owner and counsel for the

- Assceiation shall attemyt to ceach an amicable salution to the grievance

ar corplaint. In the event that counsel for the Cwner and counsel for

Y wy .

the Associaticn are not able to reach such a solution within thizty (20}
days from the date of the meeting between the Cwner and the Associatien,
the Owner shall then be entitled to proceed to have the matter judicially
determined, All grievances and complaints of Cwners shall follow the

procedure autlined and set forth herein prior to the commencement of

amy litization relative to said grievances and complaints,

Section 12. Personal Property, The Management Committas or

& Marager may acquire and hold, for the benefit of the Owners, tangible-
and intangible personal property and may dispose of the same by sale or’

atherwise; and tha beneficial Iintereat in such personal property shall
be cuned by the Ownars in the same progortion as their resgective in-
terests In the Common Arez, and shall not be transfersble except with &

cransfer of a Unit, A trmanafer of a Unit shall transfar ts the trans.

T e

faree cwnership of the transferor's beneficial interest in such personal
progarty.
Section 13. Easements. The proparty shall be subject to
such easements and rights-of-way a3 are reascnahly neceasary for the
cperation, Humetion, use and maintenance aof the Cemmon Area and for
i ingress and egress in and to the property, the recrestional facilities
ST "_m.d: ut.h:; qc;nggé;a; -p”rep“crt-; 5y.-the mncés. members of their families,
guests and invitees, Such casements shall 2lsc include oan easement for
ingress and egresas in private streets for the City of Kaysville and .
Davis County for enforcement of ordinances and fire protection and other
necessary and required services,
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Section 14. Audit. Any owner may at any time at his
own expense cause an audit or inspection to ke made of the books
and records of the Manager of Association. The Association, at
the expense of the common expenses, skall obtain an audit of all
books and records pertaining to the project at no greater than
annual intervals and furnish copies thereof to the Owners.

Section 15. Interpretatjon. The Provisions of this
Ceclaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and
operation of a condominium project. Failure to enforce any
provision hereof shall not constitute a waiver of the right to
enforce said provision or any other provision hereof.

Section 16. Amendment. Except as otherwise provided
herein, the provisions of this Declaration may be amended by an
instrument in writing signed and acknowledged by record Owners
holding seventy-f. e percent (75%) of the total vote hereunder,
which amendment shall be effective upon recoirdation in the Office
of the Recorder of Davis County, State of Utah.

Section 17. Severabjlity. The provisions hereof
shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any one provision or
portion thereof shall not affect the validity or enforceability
of any other proavision hereof.

Section 18. Effective Date. This Declaration shall
taken effect upon recording.

IN WITNESS WHEREOF, the undersigned has executed this
instrument this _ /¢~ day of 4 verdira , 1993,

BUI ECH'N INC.

» oo,
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STATE OF UTAH ; S.s E 1024852 R 1704 P 142
COUNTY OF DAVIS )

on this 15 day of D&t&ﬂ\bar, 1393, personally
appeared before me, a notary public in and for said County and
State, Rudy  ZprKo known to me to be the
President of the Corporation that executed the foregoing
instrument and upon oath, did depose that they are acquainted
with the seal of said Corporation and that the seal affixed to
said instrument is the Corporate seal of said Corporation; that
the signature to said instrument were made by officer of said
Corporation as indicated after said signatures; and that the said
Corporation executed the said instrument freely and voluntarily
and for the uses and purposes therein mentioned.

MW-MM—
o NOTARY PUBLIC

e EIORKQ

FEID
"#35?? Natary Futhc
L&ty
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