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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT! (the "Agreement") is entered into as of this
21%ay of s 152 2007, effective July, 271, 2007 (the "Effective Date”),
by and between WHISPER RIDGE DEVELOPMENT, LLC, a Utah limited liability company,
(hereinafter called "Developer"), and MORGAN COUNTY, a political subdivision of the
State of Utah (hereinafter called the "County"). Developer and the County are, from time to
time, hereinafter referred to individually as a "Party" and collectively as the "Parties.”
Unless otherwise noted herein, this Agreement supersedes and replaces any previous
development agreements entered into by and between Developer and the County involving
the same Property (defined below).

RECITALS

A. The County, acting pursuant tq its authority under Utah Code Annotated,
Section 17-27-101, et seq., and Section 17-53-223, and Section 17-53-302(13), as
amended, and in furtherance of its land use policies, goals, objectives, ordinances, and
regulations, has made certain determinations |with respect to the proposed Planned
Residential Unit Development (‘PRUD”) and, therefore, has elected to approve and enter
into this Agreement in order to advance the poligies, goals, and objectives of the County,
and the health, safety, and general welfare of the public.

B. Developer has a legal interest in certain real property consisting of
approximately 88.3 acres located in the County as described in Exhibit "A" attached hereto.
Upon development of this initial parcel of rea| property, Developer intends to expand the
size of the development from time to time, which expansion will require further approval
from the County. Developer acknowledges that for any development in excess of the
approximately 88.3 acres of real property described in Exhibit “A” (herein referred to as the
“Property”), Developer will be required to enter into a new Development Agreement or an
amendment to this Development Agreement, as|determined by the County.

C. Developer intends to develop the real property described in Exhibit "A" as a
planned residential unit development (PRUD) with mixed uses consisting of one hundred
twenty-two (122) lots for residential homes.'| This Development is commonly known as
Whisper Ridge at Stone Canyon and is more particularly described in a Plat on file or to be
filed with the Morgan County Recorder, which Plat is incorporated herein by reference. As
the Project is expanded, additional Plats shall be filed with the Morgan County Recorder.
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D. The County desires to enter into this Agreement because the Agreement
establishes planning principles, standards, and
planning and guide the orderly development of the Property consistent with the County
General Plan, the County Land Use Code, and|the conditions imposed by the Planning
Commission and County Council; (2) mitigate sighificant environmental impacts; (3) ensure
installation of necessary on-site and off-site
preservation of substantial permanent open s
provide for the timely payment of all fees and charges, including impact fees in the
amounts set forth herein; (7) ensure that public services appropriate to the development of
the Property are provided; (8) provide for the
space within the development during construction and after completion; and (9) otherwise
achieve the goals and purposes of the Counf

E. | Developer desires to enter into this|Agreement to ensure that Developer may
proceed with the Project in accordance with the "Applicable Law" (defined below).

F. The County has undertaken review and planning actions relating to the
development of the Property and the Project. These actions are set forth in the official
minutes and record of the County Planning Commission and the County Council. A
condition of final approval of the Project is that Developer enters into and abides by the
terms of this Agreement. The terms of this Agreement apply to the Project and to any and
all phases or plats therein. These various review and planning actions are collectively
referred to herein as the "Current Approvals,!

G. Pursuant to a duly noticed public hearing on , the County Council
considered and adopted the recommendation of the County’s Planning Commission and
the Property was re-zoned to R1-20 PRUD (the 'Zone Change").

H. By developing the Project in a¢cordance with this Agreement, the Project
shall be in compliance with the Morgan Cou ty General Plan and all development
ordinances, resolutions, rules, regulations policies, standards, and directives of the County.

I Each Party acknowledges that it is|entering into this Agreement voluntarily.

NOW, THEREFORE, in consideration jof the promises, covenants, and provisions

set forth herein, the receipt and adequacy of which consideration is hereby acknowledged,
the Parties agree as follows:"

AGREE

SECTION 1. EFFECTIVE DAT

ERM AND DEFINITIONS

1.1 Effective Date. This Agreement shall become effective on the date it is
executed by Developer and the County (the "Effective Date"). The Effective Date shall be
inserted in the introductory paragraph preceding|the Recitals.
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1.2 Term. The term of this Agreement (the "Term") shall commence upon the
Effective Date and continue for a period of twentyifive (25) years. Unless otherwise agreed
between the County and Developer, Developer's| vested interests and rights contained in
this Agreement expire at the end of the Term, pr upon termination of this Agreement.
Upon termination of this Agreement, the obligations of the Parties to each other hereunder
shall terminate, but none of the licenses, building permits, or certificates of occupancy
granted prior to expiration of the Term or tern1ina?ion of this Agreement shall be rescinded
or limited in any manner.

1.3  Property Affected by this Agreement. The legal description of the Property
contained within or that may be contained within boundaries of the development to be
known as Whisper Ridge at Stone Canyon is attached and specifically described in Exhibit
. “A’. No additional property may be added to this description for purposes of this
Agreement except by written amendment to this Agreement éxecuted and approved by the
parties hereto,

1.4  Definitions. Unless the context requires a different meaning, any term or
phrase used in this agreement that has its first letter capitalized shall have that meaning
given to it by this Agreement. Certain terms and phrases are referenced below; others are
defined where they appear in the text of this Agreement, including its Exhtblts

1.4.1 "Applicable Law" shaII ave the meaning set forth in Section 4.2 of
this Agreement.

1.4.2 "Approval Date" shall mean the last date set forth in Recital G of this
Agreement.

1.4.3 "Association" shall mean|the Whisper Ridge at Stone Canyon
Association, a Utah nonprofit corporation, formed in accordance with state laws and
authorized to assess fees sufficient to| perform the maintenance obligations
transferred to it by Developer,.including) but not limited to its successors and
assigns. It is intended that the Associafion and the Declaration of Covenants,
Conditions and Restrictions (the “Declanation”) for of the same shall cover all
portions of the Project, provided, however, that the Declaration shall have no
application to the “North Lots” defined he

1.4.4 "Changes in the Law" shall have that meaning set forth in Section
4.2 of this Agreement.

1.4.5 “ConceptPlan” shallmean that Concept Plan prepared by Developer
dated , 2006, and approved by the County.

1.4.6 "Conditions to Current £ pprovals" shall have the meaning set forth
in Section 3.1(b) of this Agreement.
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1.4.7 "County" shall mean Morgan County and shall include, unless
otherwise provided, any and all of the County's agencies, departments, officials,
employees or agents. :

1.4.8 "County Council" shall mean that commission or council of the
County, which is charged with adopting zoning laws and ordinances for the County
and otherwise acting as its legislative bpdy. If not otherwise designated, such
legislative body shall consist of the Cqunty Commission., '

1.4.9 "County General Plan" or"General Plan" shall mean the General
Plan of Morgan County, adopted ___ , 1999,

=

1.4.10 "Gurrent Approvals" shall have the meaning set forth in Recital F of
this Agreement.

- 1.4.11 "Developer" shall have that meaning set forth in the preamble, and
shall also include Developer's successors and/or assigns, including any
homeowners' association which may sucgeed to control of all or any portion of the
Project.

1.4.12 "Director” shallmean the Director of Community Development of the
Morgan County, or her designee or suiccgssor.

1.4.13 "Effective Date" shall have that meaning set forth.in Section 1.1 of
this Agreement.

1.4.14 "Land Use Code" shall mean the Morgan County Land Use
Management Code, as the same may be|in existence as of the date hereof.

1.4.15 “North Lots” shallmean those three proposed lots located within the
Property and more particularly described jon Exhibit “E” attached hereto.

1.4.16 "Notice of Compliance
8.1 of this Agreement.

shall have that meaning set forth in Section

1.4.17 "Planning Commissio

" ghall mean the Morgan County Planning
Commission. : , -

1.4.18 "Project” shall mean the Property and the development on the
Property, which is the subject of this Agreement, including but not limited to all
phases and plats constituting a part or addition thereto, as well as any ancillary and
additional improvements or endeavors in¢ident thereto.

1.4.19 "Project Improvements" shall mean all infrastructure improvements -

intended for public or private use and located within the boundaries of the Project,
including but not limited to sewer lines, water lines, roads, utilities lines and facilities
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(electricity, gas, telephone, and all others), detention basins, sidewalks, curb and
gutter, trails, recreational facilities and open spaces.

1.4.20 "Subsequent Approval” means a County approval or permit, which

is not otherwise provided for in this Agreement, and which is reasonably necessary
for completion of the Project as reasonably determined by the County.

SECTION 2. ZONING, CONSTRUCTION DRAWINGS, AND PLAT APPROVAL

2.1  Re-Zoning of the Property.

2141 The County acknowledges that the zoning for the Property is
consistent with the General Plan and that the County’s zoning maps reflect the Zone
Change, it being agreed by the County that all public hearings necessary for the
implementation of the Zone Change have been accomplished prior to the date
hereto. The County Council, after holdjing all necessary public hearings, has
adopted the Whisper Ridge Concept Plan.

2.1.2 The County Council, after holding all duly noticed public hearings, has
adopted this Agreement. The PRUD Ofdinance and this Agreement constitute
subdivision regulations that supplement and amend the Whisper Ridge Concept
Plan (the “Concept Plan”). To the extent of any inconsistencies between the
Whisper Ridge Concept Plan and this|/Agreement, this Agreement shall govern.

2.2 Planning Commission Preliminary Plat Approval.

2.2.1 Prior to commencing canstruction on any Phase (defined in Section
2.3 below), Developer shall submit a preliminary plat, construction drawings and
specifications (each, as may be subsequently amended from time to time in
accordance with the provisions of this Agreement and "Plat”) and all required
submittals (cost estimates, surety, titie report, will serve letters, drainage plans, etc.)
for such Phase to the County Planning Gommission. Each Plat submitted to the
County Planning Commission shall comply with all technical requirements of the
Land Use Code and subdivision ordinances. Developer shall pay fees for each Plat
as are generally required by the County at the time of the submission of the Plat to
the County Planning Commission. Timing of said submission and review by County
Staff prior to the Planning Commission ghall be in accordance with the adopted
Planning Department submittal deadline policy.

2.2.2 The County Planning Commission shall review the Plat and all
required submittals (cost estimates, surely, title report, will serve letters, drainage
plans, etc.) associated with the applicable|Phase for completeness, and conformity
with this Agreement. To the extent that such Plat is complete and consistent with
this Agreement and all applicable federal, state and local laws, rules, regulations
and ordinances, the County Planning Commission shall make a recommendation to
the County Council for the approval of such Plat. The County Planning Commission
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|
shall hold all duly noticed public hearings required for the approval of such Plat
under the Utah Code, the Land Use Gode and other County ordinances, as
applicable; provided, however, nothing herein shall prevent the County Planning
Commission in its discretion from holding any public hearings not required by
applicable law. In the event the County Planning Commission determines that such
Plat is not complete and consistent with all applicable federal, state and local laws,
rules, regulations and ordinances and|this Agreement, the County Planning
Commission will provide Developer with g reasonably detailed description of any
such inconsistencies, in which case Developer shall revise such Plat to remediate
any such inconsistencies and resubmjit such Plat to the County Planning
Commission for approval pursuant to the| process set forth above.

2.3 County Council Preliminary Approval of Plat. Following the
recommendation from the County Planning Commission that a Plat be approved by the
County Council pursuant to Section 2.2 above, slich Plat shall be submitted to the County
Council for approval. Developer shall be entitled to approval of the Plat provided that the
Plat for the applicable Phase is complete and complies with this Agreement and all
applicable federal, state and local laws, rules, regulations and ordinances. The County
Council shall review the Plat for the applicable Phase for completeness, and conformity
with this Agreement, and all applicable federal, state and local laws, rules, regulations and
ordinances. To the extent that such Plat is complete and consistent with this Agreement,
the Land Use Code, and all applicable federal, state and local laws and ordinances, the
County Council shall approve the Plat. The County Council shall hold all duly noticed
public hearings required for the approval of su¢h Plat under Utah Code, the Land Use
Code and other applicable County ordinances; |provided, however, nothing herein shall
prevent the County Council in its discretion from!holding any public hearings not required
by applicable law. In the event the County Coungil reasonably determines that the Plat is
not consistent with this Agreement, the County Council will provide Developer with a
reasonably detailed description of any such inconsistencies, in which case Developer shall
revise such Plat to remediate any such ingonsjstencies and resubmit such Plat to the
County Council for approval pursuant to the protess set forth above.

2.4  Final Plat Approval. Following the preliminary approval of the Plat by the
County Council pursuant to Section 2.3 apove, the County Council shall authorize
Developer to submit a final Plat to the County Staff for review. The County Staff shall
review a paper Plat for completeness and canformance to the preliminary approval of the
Plat (including any conditions for approval) pursuant to the provisions of Section 1,3 above.
If such Plat is complete and conforms to the preliminary approval, the County Staff shall
authorize Developer to submit a mylar copy of the final Plat for approval. Developer shall
be responsible for obtaining all required signatures on the mylar with the exception of the
County Planning Commission and County Coungil; provided, however that the County shall
require all department heads to cooperate with Developer in obtaining such signatures.
The signed mylar shall be placed on the agendd of the County Planning Commission for
review, approval and signature.. Following receipt of the final Plat signature from the
County Planning Commission, the County Staff shall place the mylar on the agenda for the
County Council for signature and adoption. | The final Plat will then be released to the
Developer for recordation.
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2.5

Building Permits. Following th

recordation of the Plat, Developer is hereby

authorized to close the sale of lots in accordance with State and local law. The County

Staff will issue building permits in accordange

Land Use Code and applicable federal, state
ordinances, provided, however that the Declarat
Lots. Building permits shall only be issued when
Plat has been installed and inspected and|ap
approval shall be limited to confirming that such i
with this Agreement, the Declaration, and all app
regulations and ordinances. The County staff sh
permit within Whisper Ridge at Stone Canyon, ex
to the North Lots, a notice concerning (a)
improvements by the Whisper Ridge design revie
a building permit; (b) no access by construction
failure to comply with the requirements of the DR
requirements of the Declaration, may preclude th
Excluding permits applicable to the North Lofs,
approval from the DRC has been submitted:
stamp of the DRC upon the plans and specif
containing the approval of the DRC and the dat
issue a certificate of occupancy in the event of th
the DRC.

~—

2.6

:

ith this Agreement, the Declaration, the
and local laws, rules, regulations and
on shall have no application to the North
required infrastructure for the applicable
proved by the County Engineer, which

nfrastructure is completed in accordance

icable federal, state and local laws, rules,
all provide to all applicants for a building
cluding however, applicants with respect
the required review and approval of
w committee (“DRC") prior to issuance of
vehicles on Monte Verde Drive; and (c)

C approval, including but not limited to the

e issuance of a certificate of occupancy.
o permit shall be issued unless proof of
e County (which proof shall consist of a
cations to be submitted to the County
» thereof), and the County may refuse to
e failure to comply with the approvals of

Approved Use, Density, and General Configuration. Pursuant to the Land

Use Code, the County has adopted this Agreem
and building design.and location for the Prop
requirements set forth herein and therein. | Th
configuration for the Property are set forth in the
Land Use Code and the Concept Plan, Develope
within the Property (the “Maximum Residential L|

SECTION 3. OBLIGATIONS OF DEV

nt to allow flexibility and initiative in site

rty as a whole in accordance with the
e approved use, density, and general
> Concept Plan. In accordance with the
ris entitled to develop 122 dwelling units
ots”").

ELOPER AND THE COUNTY

3.1 Obligations of Developer.

3.1.1 Generally. The parties ac
agreement to perform and abide by the co
forth herein is material consideration for
abide by the covenants and obligations o

3.1.2 Conditions to Current
the following Conditions to Current Ap

pro

3.1.21 Compliance with

knowledge and agree that the County's
venants and obligations of the County set
Developer's agreement to perform and
f Developer set forth herein.

rovals. Developer shall comply with all of
vals:

Conditions Imposed by County:

Developer agrees to comply with
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Co
th

bil.

Planning Commission or the
approval process as set forth in
Commission and County Coun

inty Council during the permitting and
e official minutes of the County Planning

istrative Fees: Developer agrees to pay

3.1.2.2 Payment of Admir
all generally applicable Morgan/Co
Property -and Project. All fees,
checks (whether or not such check|
‘prior to the recording of any plat or
Project or any portion thereof.

3.1.2.3 Payment of impad

unty fees as a condition of developing the
ncluding outstanding fees for prior plan
s are currently valid) shall be paid current
he issuance of any building permit for the

t Fees: Morgan County has enacted an

impact fee ordinance. Subject tq
and/or the County Council, Davel
impact fees due and payable| in
Developer, or Developer's agent,
provided, however, that Developer
fee applicable attributable solely t¢
the purchaser of a lot.

3.1.3 Declaration. Developer h
Property, excluding the North Lots, tf

adjustments approved by the Director
oper agrees to pay the Morgan County
connection with any structure built by
employee, contractor, or subcontractor;
shall have no obligation to pay any impact
» the construction of any dwelling unit by

as caused to be recorded against the
nat certain Declaration of Covenants,

Conditions and Restrictions and Easeme

nts for Whisper Ridge at Stone Canyons

(as the same may be amended, restated, supplemented or otherwise modified from
time to time, the “Declaration”), which De¢laration was recorded in the office of the
Morgan County Recorder on 12007, as Entry No. in Book

atPage . The development and construction of the various portions of
the Property for residential purposes shall proceed pursuant to and consistent with
the Declaration, which Declaration shall be recorded by the Developer against each
such phase or portion of the Property (each a “Phase”) as are, from time to time,
developed by Developer for residential| purposes; provided, however, that the
Declaration shall have no application tp the North Lots. Consistent with the
foregoing intent to exclude the North Lois from any application of the terms and
conditions of the Declaration, at any time |in this Agreement a reference is made to
the Property and the requirements, terms jand/or conditions of the Declaration, each
and every such reference shall be deemed to automatically exclude the North Lots
from such reference. The Declaration shall provide for the creation of the
Association which shall maintain the Common Areas (as such term is defined in the
Declaration, including but not limited to Landscape Easement areas located within
public utility easements) in accordance |with the Declaration. At such time as
Developer submits a Plat for a particular Phase, Developer shall prepare a budget
for the Association showing the costs and expenses expected to be incurred by the
Association during the next succeeding three (3) year period (the “HOA Budget”).
During the period that Developer owns more than forty percent (40%) of the lots
upon which dwelling units shall be constructed, Developer shall contribute such
amounts to the Association as are negessary for the Association to meet its
obligations under the HOA Budget (taking into account any amounts assessed
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against lots subject to the Declaration and owned by third parties). From and after
the date that Developer owns forty percent (40%) or less of the lots upon which a
dwelling unit shall be constructed, Develpper shall only be required to pay to the
Association such amounts as are assessed by the Association in accordance with
the Declaration against the residential lots owned by Developer. In no event shall
the County be responsible or liable for the enforcement of the Declaration.

3.1.4 Open Space. In connection with development of the Property,
Developer shall preserve a portion of the Property as open space as provided in this
Section 3.1.4. The location of tho ortions of the applicable Phase to be
preserved as improved open space and/ar natural open space shall be as set forth
in the Concept Plan (such being referred to herein as the “Open Space Plan”). The
open spaces applicable to each Phase shall be shown on the Plat for such Phase.
The open space in each Phase shall be maintained and owned in accordance with
the Declaration, the Plat and this Agrgement.

3.1.4.1 Parks. Those pottions of the open space which are to be
developed as parks shall be developed by Developer substantially in
accordance with the Concept Plan, Each park shall be developed in
‘connection with the Phase in which such park is located. The parks shall be
owned by the Association and, except as noted below, shall be limited to the
use of the members and guests of the Association. So long as the
Developer and the Association jare afforded the same or greater limitations
on liability as set forth in the Utah| Code § 57-14-101, et seq., such parks
shall be open to the general public; provided, however, nothing herein shall
preclude the Association from clgsing such parks on a periodic basis to
preclude any claim of dedication orprescriptive easement. Upon the filing of
the Plat for a Phase, Developer shall convey to the Association each of the
parks to be maintained by the Asspciation.

3.1.4.2 Trails. Those portions of the open space and those portions
of the right-of-way of Whisper Ridge Drive which are to be developed as
trails shall be developed by | loper substantially as set forth in the
Concept Plan (the “Trail Plans"). The trails shown in the Trail Plans shall be
developed in connection with the development of the Phase in which such
trails are located. Furthermore, edch portion of the trails completed as part
of a Phase and not located within the right-of-way of Whisper Ridge Drive
shall connect to previously completed trails in neighboring Phases, or if such
neighboring Phases have not then been completed, then such trials shall
temporarily terminate at a public street. The County shall own all
improvements on the trails, including but not limited to the hard surfaces
located within the right-of-way of Whisper Ridge Drive, but the Association
shall have the right and obligation, jat its sole cost and expehse, to improve,
install, maintain, remove and replace landscaping located in such right-of-
way. The Association shall be responsible for maintaining the balance of the
trails and parkways (those not located within the right-of-way of a public
street), including the landscaping| surrounding the same. The trails and
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parkways maintained by the County and located within a public right-of-way
shall be open for the use and enjoyment by the general public. The trails and
parkways maintained by the Association, shall be open to the general public
so long as the Developer and the Association are afforded the same or
greater limitations on liability as set forth in Utah Code § 57-14-101, et seq.;
provided, however, nothing herejn shall preclude the Association from
closing such trails and parkways on a periodic basis to preclude any claim of
dedication or prescriptive easement. Any gates within the Property shall not
unreasonably prevent the general public from accessing those trails and
parkways which are open to the general public. The Association shall have
the right to implement rules and regulations for the use of trails and
parkways, including those located|within the right-of-way, including but not
limited to the responsibility of pet owners to properly dispose of the
droppings of their pets.

3.1.4.3 Native Open Space. Those portions of the open space
which are not being improved by Developer and are to remain as native open
space are shown on the Open Space Plan (included within the Concept
Plan). Prior to conveyance to the Association, the Developer shall have the
right to record one or more documents dedicating and/or reserving such
areas as open space. The Association shall own such native open space
and shall be responsible for the maintenance thereof; provided, however,
that maintenance (if any is allowed at all) shall be in accordance with the
requirements of the Declaration. The ownership and maintenance
requirements for the native open space are outfined in the Concept Plan.
The native open space located within a Phase shall be conveyed to the
Association, subject to the open space easements granted and/or reserved
by Developer as provided above, at the time of the filing of the Plat for the
applicable Phase. The Developer and Association may reserve one or more
. easements reasonably necessary to preserve access to and from such open
space areas.

3.1.5 Height Restrictions. With respect to the development of dwelling
units located within each Phase, except as provided below, each residential unit at
any point shall not exceed a height of thirty-five feet (35') measured from the lowest
final grade elevation below such point.: Other restrictions upon height shall be as set
forth in Design Guidelines adopted by the|Developer which shall be enforceable in
accordance with the requirements of the Declaration.

3.1.6 Air Quality. All residential housing shall comply with the air quality
standards set forth in the Declaration.

3.1.7 Night Sky. The development of each Phase of the Property, including

both public street lighting and private dwelling lighting, shall at all times comply with
the night sky provisions set forth in the Land Use Code and the Declaration.
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3.1.8 Design Guidelines. Duting the development of each Phase,
Developer shall comply with all Design Guidelines and similar requirements
contained in the Declaration.

3.1.9 Double Lots. No Plat subnitted to the County Planning Commission
shall include any lot which is to be developed as a dwelling unit to be bordered by
more than one street, except to the extent such lot is (a) a corner lot, or (b) bordered
first by a perpetual landscaped strip.

3.1.10 Construction Access. Construction access to the Property for the
development of a Phase shall be limited/to Whisper Ridge Drive or other areas
designated by Developer. Developer|shall place appropriate signage at the entry
of the Project which signage shall conform to all applicable federal, state and local
laws and ordinances. Access to the Property for development and construction
purposes through Monte Verde Subdivisigns shall not be allowed.

3.1.11 Access for Adjoining Property Owners. Developer shall work in
good faith with property owners who own| land adjacent to the Property as of the
date hereof (the “Adjacent Property”) to enter into one or more agreements with
such property owners to provide access to|the Adjacent Property from the Property,
which may include a right-of-way. The|number and location of such access points
shall be set forth in such agreement(s), if any, and shall provide that the costs of
providing and maintaining such access|points shall be shared equally by Developer
and such adjacent property owner. Such|access points shall be shown on a Plat
which is submitted for review in accordange with the provisions of this Agreement.

3.1.12 Occupancy Limit on Resjdential Housing. Occupancy for the
residential housing of the development shall be limited to (i) one (1) family per
dwelling unit; or (ii) 4 unrelated persons per dwelling unit.

3.1.13 Special Service District Fees and Charges. The following services
will be provided to the Project by special service districts, each of which has issued
to Developer a “will serve” letter or other jlagreement, copies of which have been
provided to the County:

Service E itity Providing Service

Culinary Water | Highland Water Company

Trash Removal | Morgan County

Sanitary Sewer | Mountain Green Sanitary Sewer District

Developer agrees to pay any and all reaspnable fees imposed by the District and
Water Company in connection with development of the Project, including (but not
limited to) fees for plan check and engineering review. Developer shall not be
obligated for the payment of fees and/on assessments, which are for hookups,
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and/or monthly or other period servic
services.

S

=

vhich are typically paid by users of such

e
|

3.1.14 Construction of Project

mprovements:

3.1.14.1 Unless otherwis

e stated herein, the County shall not issue
building permits for the construction of residential structures within the
Project unless and until all required Project infrastructure improvements for
the plat in question are installed by Developer in accordance with County
standards and accepted in writing by the County. When all required Project
infrastructure improvements (except those as provided in 3.1.14.2. below)
are installed and accepted in writing by the County with respect to any single
phase, the County shall issue building permits to applicants, so long as the
applicant has obtained the approvals of the DRC (as provided in Section 2.5
of this Agreement which specifidally excludes the North Lots), makes
application for the desired permits|and otherwise complies with Applicable
Law. Developer agrees that all infrastructure located within the boundaries
of the Phase, including but nof limited to sewer lines, water lines, roads,
electric lines, gas lines, telephane lines, and detention basins, shall be built
and completed in accordancel with County and other governing entities'
standards and accepted by thé County for the phase in question in writing
prior to the issuance of any bulilding permit within the Phase; provided,
however, Developer may defer the installation of the improvements specified
in 3.1.14.2 below. |

yaragraph 3.1.14.1 immediately above,
n of any common area water features to
be installed as part of any phase |of the Project during the period of any
winter months as long as any water features required by the County are
installed prior to July 1 following the winter months.

3.1.14.2 Notwithstanding
Developer may defer the install:ltio

3.1.14.3 Develo;-)-erma‘ elect to construct the Project (meaning the
122 lots originally identified in this Agreement) in phases in the order
proposed by Developer and approvied by the County Staff, unless otherwise

required by the Planning Commiiss

3.1.14.4 Developer shall
specifications, as referenced to|the
Exhibit “B", unless otherwise appro
phase’s improvements shall include
systems, culinary water systems,
Whisper Ridge Drive (to be dedica

on in writing.

construct amenities according to the

Improvement Schedule as attached as

ved by the Planning Commission. Each

as applicable, sanitary and storm sewer
natural gas, electrical and cable lines,
ed to the public), private streets, street

lighting, water features, detention pond(s), entry landscapiig and berming,

entry signage, landscaping improvements, and trails. Notwithstanding the
foregoing, each lot owner will be tesponsible for meeting flood retention
holding requirements applicable to such Owner's lot, if any.
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3.1.14.5 Construction of roads in each phase will proceed according
to the requirements of the Caunty and as illustrated on the Street Plan
attached hereto as Exhibit "C" or hereafter approved by the county.

3.1.14.6 Those trees, bushes, plants, and other landscape materials
which are to be installed as part of the landscaping of the Project shall be in
accordance with the requirements| for landscaping as included within the
Concept Plan, Design Guidelines and/or Preliminary Approval. Such
materials specify the types and sizes of landscape trees, bushes, plants and
materials.

3.1.14.7 All areas, streets (public or private), parking lots, and lots
will be restricted in the location,'manner and style of lighting. All such lighting
shall be consistent with the requirements of the Concept Plan and/or the
Design Guidelines.

3.1.15 Phasing: Developer may in its discretion develop the Project in two
(2) phases, the first phase consisting of 64|Lots and the second phase consisting of
the balance of approved Lots. In developing each phase, Developer shall insure the
logical extension of the Project Improvements through each phase and throughout
the Project, all in conformance with |the requirements of this Agreement, the
Applicable Law, and the requirements imposed by the County Planning Commission
and County Council.

3.1.16 Construction and Maintanance of Amenities: Developer shall
construct certain specific amenities in iconjunction with the Project in accordance
with the following schedule:

Amenity Date of Substantial Completion

Water Features — (by | Provided that Developer has provided a bond
Phase, if applicable) - | for the improvement of the Water Features,
the same may be completed as part of or
within 90 |days of installation of asphalt upon
roads, provided such date may be extended if
construction|would otherwise be required in
the winter.

Trails — (by Phase, if | Within 90 days after installation of asphalt
applicable) upon any roads within the Phase which are to
be dedicated (provided that trails that are to
be connected to sidewalks will be connected
as such sidewalks are installed)

Common Area Within 90 days after installation of asphalt
Landscaping - (by upon any roads within the Phase which are to

[0} ]
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be dedica
extended
requiredi

ite
if

Phase, if applicable)

onstruction would otherwise be
n the winter.

, provided such date may be

3.1.17 Maintenance: Until the
Association, Developer is obligated ton
areas that are not dedicated to the Cou
any and all other improvements int

nai
nty

same are conveyed or transferred to the

tain (including snowplowing) any and all
including private trails, open spaces and

ended for public use within the Project.
the Association, as applicable, must meet or
1s @stablished by the County. The County, at
its option (not obligation), may construct or maintain such improvements upon
Developer's or Association’s failure to do so following written notice to Developer or
Association, as applicable, and a reagonable opportunity to cure. The reasonable

Maintenance provided by Developer or
exceed a standard of reasonableness z

market value of the County's Servi
improvements are hereby agreed to
Property and may be charged to and ¢t
as applicable.

C
ollel

3.1.17.1 Maintenance of

to construct and/or maintain such
nstitute a valid lien on the delinquent
ted from Developer and/or Association,

pen Space and Trails: Developer will

grant to the County an open sp
Exhibit "D" and incorporated b
upon the Concept Plan as Lot E
portions within the Project as trails
the Concept Plan and incorparate
designed and reviewed with parti¢
logically connect housing units with
parcels and other public aregs.
elsewhere in the Agreement, alltra

ce

-

Trail design and construction will u

asement in the form attached hereto as
ference herein for that area described
Developer has also reserved certain
detailed in the Trail Plan as identified in
d herein by reference. All trails will be

cipation from the County. All trails will

, but not limited to, open space, adjacent
Subject to the restrictions contained
ls will be accessible by the general public.

EADKP\RDMT,GREENWHISPER DEVELOPMENT AGREEMENT (FINAL V8),00C

e the standards and guidelines set in the

Land Use Code. Developer shall be responsible to maintain the open space
and trails in all respects, including [put not limited to landscaping, irrigation,

and weed control; provided, ho

to the Home Owners' Associ

conditions of the Declaration.

Home Owners' Association

reasonableness and safety as
Developer or the Home Owners
and trails, the County may (but
alternative create a special serv
the same. The market value

ever that this obligation may be transferred
ation in accordance with the terms and
Majntenance provided by Developer or the
shall meet or exceed a standard of
egtablished by the County. In the event
Agsociation fails to maintain the open space
is hot obligated to) maintain them or in the
ce district whose responsibility is to maintain
of the cost of this maintenance is hereby

agreed to and shall constitute a valid lien on the Property and each of the
lots located therein on a priority with and collected at the same time and in
the same manner as general County taxes that are or become a lien on the

Property.
professional property managen
aspects of the Common Area a

The Home Owners’

ssociation shall be required to hire a
nent company to manage and maintain all
nd Trails.
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3.1.18 Design: All buildings sha
portrayed in the Design Guidelines,

ilbe built in the general style and quality

3.1.19 Setbacks. All residential buildings that have frontage on any public
or private road shall have a minimum setback of twenty (20) feet (whether or not
considered a front yard or side yard); shall have a minimum setback from other
interior lots on side yards of ten (10) feet, gxcept where designated upon the Plat as
allowing eight (8) feet side yard setbacks; and shall have a minimum setback on
rear yards of thirty (30) feet. The Developer and DRC are encouraged to vary the
setbacks of buildings as they abut any public or private road to eliminate the feel of
“row” housing. '

3.1.20 Bonding: Developer shall post performance and warranty bonds in
relation to the Project in an amount equal to one hundred fifteen percent (115%) of
the costs of improvements as estimated by the County Engineer. The bonds shall
cenform to the requirements of Section 18-23 of the Morgan County Code.

3.1.21 Model Homes: The use pf model homes within the Project by
Developer or any building contractor shall be authorized only in the event the
County has first issued a County Use Permit.

3.1.22 Signs: Once installed py the Developer, the Association shall be
responsible for maintaining at its sole| cost and expense all custom street signs,
including but not limited to directional sighs, street name signs and traffic control
signs.

3.2 Qbligations of the County.

3.21 Generally. The Parties acknowledge and agree that Developer's
agreement to perform and abide by the covenants and obligations of Developer set
forth herein in material consideration for the County's agreement to perform and
abide by the covenants and obligations of the County set forth herein.

3.2.2 Conditions to Current Approvals. The County shall notimpose any

- further Conditions to Current Approvals other than those detailed in this Agreement

and in the official minutes of the County Planning Commission and County Council,
unless agreed to in writing by the Partjes

3.2.3 Acceptance of Improvements. The County agrees to accept all
Project improvements intended for public use and constructed by Developer, or
Developer's contractors, subcontractors, agents or employees, provided that (1) the
Morgan County Building and Engineering Department reviews and approves the
plans for any Project improvements prior to construction; (2) Developer permits
Morgan County Building and Engineering representatives to inspect upon request
any and all of said Project improvements during the course of construction; (3) the
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Project improvements have been inspecteg
the Project improvements have been ¢ons
specifications; (4) Developer has warranted the Project improvements as required
by the Morgan County Building and Engineer Department; and (5) the Project
improvements pass a final inspection| by| the Morgan Building and Engineering
Department; and (6) all improvements are in compliance with plans approved by the
Planning Commission and County Council and all applicable governmental
ordinances. In the case of open spac ndscaping, Streetscape improvements
g Department will perform the reviews,
ve,

| by a licensed engineer who certifies that
tructed in accordance with the plan and

3.2.4 Additional Obligations of County.

3.241 Road Maintennan
the roads in the Project shall be priv
Ridge Drive will be the only publicly
dedicated have been constructed in

e. Unless dedicated upon a plat or map,
ate roads. ltis anticipated that Whisper
dedicated road. After the road(s) to be
accordance with County standards and

the County has accepted them, the

be placed on the County Class B ra

dedicated roads, providing the sam

B roads in the County. The priorit
determined in the sole discretian of

3.24.2 Snow Removal.
on the public roads in the Projeat. ]
of service provided to other Class
method of snow-removal shall be
County.

roads shall be Class B Roads and shall
ad map. The County shall maintain the
e level of service provided to other Class
y and method of maintenance shall be
the County.

The County shall provide snow-removal
The County shall provide the same level
B roads in the County. The priority and
Hetermined in the sole discretion of the

3.24.3 Issuance of Buil

ding Permits. The County agrees to

issue building permits for structures in the Project only after verifying thatthe
design review committee (the|"DRC”) of the Project's Association has
approved the structure by way of the Association's official stamp or signature
on the plans pursuant to the Project's Declaration, provided, however, no
such requirement shall be applicable to the North Lots. The County reserves
the right to hire its own architect|to teview all plans and ensure that they are
in compliance with the Land Use Code. All fees attributed to design review
by the County's architect shall be gollected as a line item on each building
permit. The County reserves the right to select an architect of its choice.

3.2.4.4 Withholding of Qertificate of Occupancy. In the event
the County is advised by the Projegt's Association or DRC that an owner or
general contractor is or has disregarded the terms of approval provided by
the DRC, or is otherwise not in compliance with the requirements of the
Declaration or Design Guidelings, upon written notice to the County from the
Project’s Association or DRC, the County may in its sole and absolute
discretion, withhold the issuance of|a certificate of occupancy until such time
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as the non-compliance has been
no application to the North Lots.

remedied. This Section 3.2.4.4 shall have

SECTION 4. VESTED RIGHT

I>

\ND APPLICABLE LAW

41 Vested Rights.
41.1 Generally. As of the Effective Date of this Agreement, Developer

shall have the vested right to developp [the Property in accordance with this
Agreement and Applicable Law.

41.2 Reserved Legislative Powers. Nothing in this Agreement shalll limit
the future exercise of the police power by the County in enacting zoning,
subdivision, development, transportation, environmental, open space, and related
land use plans, policies, ordinances and regulations after the date of this
Agreement. Notwithstanding the retgingd power of the County to enact such
legislation under its police power, such legislation shall not modify Developer's
vested right as set forth herein unless;facts and circumstances are present which
meet the compelling, countervailing public interest exception to the vested rights
doctrine in the State of Utah. Any such proposed change affecting the vested rights
of the Project shall be of general application to all development activity in the
County; and, unless the County declares an emergency, Developer shall be entitled
to notice and an opportunity to be heard with respect to the proposed change and
its applicability to the Project under the compelling, countervailing public policy
exception to the vested rights doctrine, Developer acknowledges that the County

cannot control changes in federal or sftat

affect a developer’s right to develop proper

federal environmental laws.

4.2 Applicable Law.

4.2.1 Applicable Law. The rules
and specifications applicable to the devel

Law") shall be in accordance with those

Approvals set forth in this Agreement, and

standards and specifications, including|Co
and effect on the date the County Co

Developer. However, notwithstanding
acknowledges and agrees that nothing in t
Developer from the obligation to comply

County necessary for approval and record
payment of fees and compliance with all g
regulations, policies and procedures of the

person applying for a building permit withi
current edition of the Land Use Cod
Mechanical, Electrical Codes, and the Int

EADKPA\RDWT.GREENWHISPER DEVELOPMENT AGREEMENT (FINAL VG6).DOC

laws, rules and regulations that might
ty, including, without limitation, state and

regulations, official policies, standards
ppment of the Property (the "Applicable
set forth in the Conditions to Current
those rules; regulations, official policies,
unty ordinances and resolutions, in force
uncil granted preliminary approval to
the foregoing, Developer expressly
his Agreement shall be deemed to relieve
with all applicable requirements of the
ation of subdivisions plats, including the
ther applicable ordinances, resolutions,
County. In addition to the foregoing, any
the Project shall be subject to the most

el the Utah State Building, Plumbing,

rnational Building Code as enforced by
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the Coulnty, and other County ordinances r

elating to the placement and construction

of the proposed structure, that are in effact at the time the person files with the
County a completed application for building permit.

4.2,2 State and Federal Law. Notwithstanding any other provision of this

Agreement, this Agreement shall not prec
regulations, plans or policies, to the ext
mandated and required by changes| in
("Changes in the Law") applicable to the P

ude the application of changes in laws,
ent that such changes are specifically
state or federal laws or regulations
roperty. Inthe eventthe Changes in the

Law prevent or preclude compliance with one or more provisions of this Agreement,

such provisions of the Agreement shall be
thereof delayed, as may be necessary, to

SECTION 6. AME

51 Amendments Generally. Unless
Parties may amend this Agreement from time to ti

consent. No amendment or modification to this

modified or suspended, or performance
comply with the Changes in the Law.

DMENT

ptherwise stated in this Agreement, the
me, in whole or in part, by mutual written
Agreement shall require the consent or

approval of any person or entity having an interest in any specific lot, unit or other portion

of the Project.

SECTION 6. COOPERATION-IMPLEMENTATION

6.1 Processing of Subsequent Approvals.

6.1.1 Upon submission by Develaper of all appropriate applications and
processing fees for any Subsequent Approval to be granted by the County, the

County shall promptly and diligently comm
act on the Subsequent Approval applica

pnce and complete all steps necessary to
ion including, without limitation, (i) the

notice and holding of all required public hgarings, and (i) granting the Subsequent

Approval application as set forth below,

6.1.2 The County's obligations under Section 8.1(a) of this Agreement are
conditioned on Developer's providing tg the County, in a timely manner, all

documents, applications, plans, and other
meet such obligations, It is the express

information necessary for the County to
intent of Developer and the County to

cooperate and work diligently and in good faith to obtain any and all Subsequent

Approvals.

6.1.3 The County may deny an af
Developer only if (i) such application does
application is inconsistent with the Cond
County is unable to make all findings relat
by state law or County ordinance. The Co
a Subsequent Approval subject to |an
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yplication for a Subsequent Approval by
hot comply with Applicable Law, (i) such
itions to Current Approvals, or (iii) the
Bd to the Subsequent Approval required
nty may approve an application for such

conditions necessary to bring the
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Subsequent Approval into compliance with state law or County ordinance or to
make the Subsequent Approval consistent with the Conditions to Current Approvals,
so long as such conditions comply with Section 4.1(b) of this Agreement.

6.1.4 If the County denies any application for a Subsequent Approval, the
County must specify the modifications | required to obtain approval of such
application. Any such specified modifications must be consistent with Applicable
Law (including Section 4.1(b) of this Agrdement). The County shall approve the
application if subsequently resubmitted for the County's review and the application -
complies with the specified modifications.

6.2 Other Governmental Permits.

6.2.1 Developer shall apply for such other permits and approvals as may be
required by other governmental or quasi-governmental agencies in connection with
the development of, or the provision of| services to the Project.

6.2.2 The County shall cooperate with Developer in its efforts to obtain such
permits and approvals, provided that sych cooperation complies with Section 4.1(b)
of this Agreement. However, the County shall not be required by this Agreement to
join, or become a party to any manner of litigation or administrative proceeding
instituted to obtain a permit or approval from, or otherwise involving any other
governmental or quasi-governmental agency.

SECTION 7. DEFAULT: TERMINATION; ANNUAL REVIEW

7.1  General Provisions.

7.1.1 Defaults. Any failure by either Party to perform any term or provisions
of this Agreement, which failure continues uncured for a period of thirty (30) days
following written notice of such failure from the other Party, unless such period is
extended by written mutual consent, shall gonstitute a default under this Agreement.
Any notice given pursuant to the preceding sentence shall specify the nature of the
alleged failure and, where appropriate, the manner in which said failure satisfactorily
may be cured. If the nature of the allgged failure is such that it cannot reasonably
be cured within such 30-day period, then the commencement of the cure within
such time period, and the diligent prosecution to completion of the cure thereafter,
shall be deemed to be a cure within such 3D-day period. Upon the occurrence of an
uncured default under this Agreement, the non-defaulting Party may institute legal
proceedings to enforce the terms of this Agreement or, in the event of a material
default, terminate this Agreement. If the default is cured, then no default shall exist
and the noticing Party shall take no further action. )

7.1.2 Termination. If the Coupty elects to consider terminating this
Agreement due to a material default of Developer, then the County shall give to
Developer a written notice of intent to terminate this Agreement and the matter shall
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be scheduled for consideration and review by the County Council at a duly noticed
public meeting. Developer shall have the right to offer written and oral evidence prior
to or at the time of said public meeting. If the County Council determines that a
material default has occurred and is| cantinuing and elects to terminate this
Agreement, the County Council shall send written notice of termination of this
Agreement to Developer by certified mail and this Agreement shall thereby be
terminated thirty (30) days thereafter. The County may thereafter pursue any and all
remedies at law or equity. By presenting evidence at such hearing, Developer does
not waive any and all remedies available tg Developer at law or in equity.

7.2 Review by County.

7.2.1 Generally. The County may at any time and in its sole discretion
request that Developer demonstrate that Developer is in full compliance with the
terms and conditions of this Agreement, Developer shall provide any and all
information requested by the County within thirty (30) days of the request, or at a
later date as agreed between the Parties.

7.2.2 Determination of Non-Compliance. If the County Council finds and
determines that Developer has not compligd with the terms of this Agreement, and
noncompliance may amount to a default if hot cured, then the County may deliver a
Default Notice pursuant to Section 7.1(a) of this Agreement. [f the default is not
cured timely by Developer, the County may terminate this Agreement as provided in
Section 7.1(b) of this Agreement,

7.3  Default by the County. In the e¢vent the County defaults under the terms of
this Agreement, Developer shall have all rights and remedies provnded in Section 7.1 of this
Agreement and provided under Applicable Law.

7.4 Enforced Delay; Extension of Time of Performance. Notwithstanding
anything to the contrary contained herein, neither Party shall be deemed to be in default
where delays in performance or failures to perform are due to, and a necessary outcome
of, war, insurrection, strikes or other labor disturbances, walk-outs, riots, floods,
earthquakes, fires, casualties, acts of God, resfrictions imposed or mandated by other
governmental entities, enactment of conflicting sfate or federal laws or regulation, new or
supplemental environmental regulations, or similgr basis for excused performance which is
- not within the reasonable control of the Part)l to be excused. Upon the request of either
Party hereto, an extension of time for such cause shall be granted in writing for the period
of the enforced delay, or longer as may be mutually agreed upon,

7.5 Annual Review. Developer and County shall (at the discretion of the
County) meet annually to review the status of the Project and to review compliance with the
terms and conditions of this Agreement.

7.6 Limitation on Liability. No owner, director, manager or officer of the
Developer, when acting in his or her capacity as such, shall have any personal recourse, or
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deficiency liability agsociated with this Agreement, except to the extent that liability arises
out of fraud or criminal acts of that owner, director, or officer.

SECTION 8. NOTICE OF COMPLIANCE

8.1 Timing and Content. Within fifteen (15) days following any written request
which Developer may make from time to time, the County shall execute and deliver to
Developer a written "Notice of Compliance," in recordable form, -duly executed and
acknowledged by the County, certifying that: (i) this Agreement is unmaodified and in full
force and effect, or if there have been modifigations hereto, that this Agreement is in full
force and effect as modified and stating the date and nature of such modification; (ii) there
are no current uncured defaults under this Agreement or specifying the dates and nature of
any such default; and (iii) any other reasongble information requested by Developer.
Developer shall be permitted to record the Notice of Compliance.

8.2  Failure to Deliver. Failure to deliver a Notice of Compliance within the time
set forth in Section 8.1 shall constitute a presumption that as of fifteen (15) days from the
date of Developer's written request (i) this Agreement was in full force and effect without
modification except as may be represented by Developer; and (ii) there were no uncured
defaults in the performance of Developer. Naothing in this Section, however, shall preclude
the County from conducting a review under Section 7.2 or issuing a notice of default, notice
of intent to terminate or notice of terminationh under Section 7.1 of this Agreement for
defaults which commenced prior to the presumption created underth|s Section, and which
have continued uncured.

SECTION 9. DEFENSE AND INDEMNITY

9.1 Developer's Actions. Developer shall defend, hold harmless, and indemnify
the County and its elected and appointed officers| agents, employees, and representatives
from-any and all claims, costs, judgments and liabilities (including inverse condemnation)
which arise directly or indirectly from the County's approval of the Project, construction of
the Project, or operations performed undear thjs Agreement, by (a) Developer or by
Developer's contractors, subcontractors, agents or employees, or (b) any one or more
persons directly or indirectly employed by, gr acting as agent for Developer or any of
Developer's contractors or subcontractors. :

9.2 Hazardous, Toxic, and/or Cantaminating Materials. Developer further
agrees to defend and hold harmless the County and its elected and/or appointed boards,
officers, employees, and agents from any and alliclaims, liabilities, damages, costs, fines,
penalties and/or charges of any kind whatsoevef relating to the existence of hazardous,
toxic and/or contaminating materials on the Project solely to the extent caused by the
intentional or negligent acts of Developer, | or Developer's officers, contractors,
subcontractors, employees, or agents. '
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9.3 County's Actions. Nothing in|this| Agreement shall be construed to mean
that Developer shall defend, indemnify, or hald the County or its elected and appointed
representative, officers, agents and employees| harmless from any claims of personal
injury, death or property damage or other liabilities arising from (i) the willful misconduct or
negligent acts or omissions of the County, or its boards, officers, agents, or employees;
and/or (ii) the negligent maintenance or repair by the County of improvements that have
been offered for dedication and accepted by the County for maintenance.

SECTION 10. CHANGE IN DEV
TRANSFER

LOPER, ASSIGNMENT,
AND/NOTICE

10.1 Restrictions Upon Transfer. The rights of the Developer under this
Agreement may not be transferred or assigned, in whole or in part, except by written
approval of the County. Developer shall give notice to the County of any proposed or
requested assignment at least thirty (30) days prior to the effective date of the assignment.
County shall not unreasonably withhold its consent to assignment.

10.2 Creation of Home Owners' Asso
will transfer certain maintenance obligations o the Association. The Association shalibe a
non-profit corporation formed in accordance with|the requirements of the Declaration and
state and federal law. Such Association shall have authority to impose fees sufficient to
perform the maintenance obligations transferred to it.

iations. Itis anticipated that Developer

10.3 Written Transfer Agreement Required. At such time as Developer
transfers Developer's maintenance obllgatlon tolthe Association, Developer shall do so by
written transfer agreement approved by the Qounty; provided, County’s approval can not
be unreasonably withheld or delayed. ‘

SECTION 11. DEVELOPER WAIV
AND INSURANC

ND RELEASE, ARBITRATION,
RTIFICATES

11.1 Mandatory Non-Binding Arbitration of County Actions. In consideration
for the promises contained herein, (the sufficiency of which Developer expressly
acknowledges), Developer agrees to submit o ngn-binding arbitration any and all claims or
causes of action against the County, and its elected and appointed officers, agents,
employees and representatives, arising out of the County's actions during the approval
process on the Project, including but not limited tp taking claims under the state or federal
constitution, equal protection claims under the state or federal constitution, due process
claims under the state or federal constitution, U.S.C. § 1983 claims, equitable claims
relating to the interpretation or application of Caunty ordinances, claims challenging the
validity, or seeking adjustment of any impact fee, engineering review fee, or other County
fee, or claims challenging any exaction required by the County as a Condition to Current
Approvals,
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Arbitration of any of the foregoing causes of action shall be conducted according to
the rules of the American Arbitration Association. If the Parties cannot agree on a single
person to arbitrate the matter, a panel of threg persons shall be selected, each Party
selecting its own person, and those two persons|selecting the third, The arbitration shall
occur in Morgan County, Utah and each Party shall pay its own costs and attorneys' fees,
without regard to which Party prevails.

Developer agrees that a prerequisite to such arbitration shall be the exhaustion of
any and all administrative remedies available ungder state law or County ordinance.

11.2 Insurance Certificates. Prior to|beginning construction on the Project,
Developer shall cause each general contragtor| to furnish to the County certificates of
general liability insurance indicating that the County has been added as an additional
named insured with respect to the activities of such general contractor upon the Project
and this Agreement. Until such time as the Project improvements described in Section
3.1.14.1 of this Agreement are completed and gpproved by the County, such insurance
coverage shall be required of each general contractor and the same shall not be terminate
or be canceled or the coverage reduced until aftef thirty (30) days' written notice is givento
the County or completion of such contractor’s work.

ENTURE OR PARTNERSHIP

SECTION 12. NO AGENCY, JOIN

It is specifically understood and agreed ta by and between the parties that: (1) the
subject Project is a private development; (2) the County has no interest or responsibilities
for, or due to, third parties concerning any improvements until such time, and only until
such time, that the County accepts the sameipursuant to the provisions of this Agreement
or in connection with the various Current Approvals or Subsequent Approvals, except as
otherwise expressly set fort in this Agreement; (3) Developer shall have full power over and
exclusive control of the Property and Project herein described, subject only to the
limitations and obligations of Developer under this Agreement, the Conditions to Current
Approvals, and Subsequent Approvals, and (4) the County and Developer hereby
renounce the existence of any form of agency relationship, joint venture or partnership
between the County and Developer and agree that nothing contained herein or in any
document executed in connection herewith shall be construed as creating any such
relationship between the County and Develaper,

SECTION 13. MISCELLANEOUS

13.1 Incorporation of Recitals and Introductory Paragraph. The Recitals
contained in this Agreement, and the introductory paragraph preceding the Recitals, are
hereby incorporated into this Agreement as if fully set forth herein,

13.2 Subjection and Subordination. | Each person or entity (other than the
County and Developer) that holds any beneficial, equitable, or other interests or
encumbrance in all or any portion of the Projedt at any time hereby automatically, and
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without the need for any further documentation
interests and encumbrance to this Agreement
comply with this Agreement. Each such persf
of that subjection and subordination within fif

or
an
no
en

consent, subjects and subordinates such
d all amendments thereof that otherwise
[ entity agrees to provide written evidence
(15) days following a written request for

the same from, and in a form reasonably satigfactory to, the County and/or the Developer.

13.3 Severability. If any term or provisig
any term or provision of this Agreement to
competent jurisdiction to be invalid, void or un
provisions of this Agreement, or the application of
continue in full force and effect unless amende
Parties. Notwithstanding the foregoing, if any ma
application of such provision to a particular s
unenforceable by the final order of a court of co

n of this Agreement, or the application of
articular situation, is held by a court of
enforceable, the remaining terms and
this Agreement to other situations, shall
d or modified by mutual consent of the
terial provision of this Agreement, or the
tuation, is held to be invalid, void or
mpetent jurisdiction, either Party to this

Agreement may, in its sole and absolute discretio
written notice of such termination to the other P

n, terminate this Agreement by providing
rty.

13.4 Other Necessary Acts. Each Parly shall execute and deliver to the other
any further instruments and documents as may be reasonably necessary to carry out the
objectives and intent of this Agreement, the [Conditions to Current Approvals, and
Subsequent Approvals and to provide and secure to the other Party the full and complete
enjoyment of its rights and privileges hereunder.

13.5 Construction. Each reference in this Agreement to any of the Conditions to
Current Approvals or Subsequent Approvals shall be deemed to refer to the Condition to
Current Approval or Subsequent Approval [@s It may be amended from time to time
pursuant to the provisions of this Agreement, whether or not the particular reference refers
to such possible amendment. |

13.6 Other Miscellaneous Terms. | The singular shall include the plural; the
masculine gender shall include the feminine; I'shall" is mandatory; "may" is permissive.

13.7 Covenants Running with the Land and Manner of Enforcement. The
provisions of this Agreement shall constitute neal covenants, contract and property rights
and equitable servitudes, which shall run with all of the land subject to this Agreement.
The burden and benefits of this Agreement shall bind and inure to the benefit of each of
the Parties, and to their respective successors, heirs, assigns, and transferees.
Notwithstanding anything in this Agreement to the contrary, the owners of individual units
or lots in the Project shall (1) only be subject to|the burdens of this Agreement to the extent
applicable to their particular unit or lot; and (2) have no right to bring any action under this
Agreement as a third-party beneficiary or otherwise.

13.8 Method of Enforcement. The Coupty may look to Developer, its successors
and/or assigns, an owners' association governing any portion of the Project, or other like
association, or individual lot or unit owners in the Project for performance of the provisions
of this Agreement relative to the portions of the Project owned or controlled by such party.
Any cost incurred by the County to secure performiance of the provisions of this Agreement
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shall constitute a valid lien on the Project, includ

units in the Project,

13.9 Waiver. No action taken by any
of compliance by such Party with respect to
contained in this Agreement. Any waiver by i
Agreement shall not operate or be construed|
breach.

13.10 Remedies. Either Party may, i
institute an equitable action to cure, correct, or r
or agreement herein, enjoin any threatened jor.
specific performance the obligations and rights
remedies consistent with the foregoing and the

shall either Party be entitled to recover from the
legal costs or attorneys' fees in any legal or equita

of this Agreement,

13.11 Utah Law. This Agreement shall b
with the laws of the State of Utah,

13.12 Qther Public Agencies. The C
condition, or delay its determination to enter into

ng prorated portions to individual lots or

Party shall be deemed to constitute a waiver
any representation, warranty, or condition
ny Party of a breach of any provision of this
s g waiver by such Party of any subsequent

n addition to any other rights or remedies,

medy any default, enforce any covenant
attempted violation thereof, enforce by
of the Parties hereto, or to obtain any
purpose of this Agreement. In no event
other Party either directly or indirectly,
ble action instituted to enforce the terms

e construed and enforced in accordance

punty shall not unreasonably withhold,
ny agreement with another public agency

concerning the subject matter and provisions of this Agreement if necessary or desirable
for the development of the Project and if such agreement is consistent with this Agreement
and Applicable Law. Nothing in this Agreemeant shall require that the County take any legal
action concerning other public agencies and thejr provision of services or facilities other
than with regard to compliance by any such other public agency with any agreement
between such public agency and the County ¢congerning subject matter and provisions of
this Agreement.

of jany litigation or arbitration between the
reement, neither Party shall be entitled to

13.13 Attorneys' Fees. In the event
Parties regarding an alleged breach of this
- any award of attorneys' fees,

' Dealing. Each Party shall use its best
ions in good faith consistent with this
rights secured by the other Party through

13.14 Covenant of Good Faith and Fail
efforts and take and employ all necessary |ac
Agreement and Applicable Law to ensure that the
this Agreement can be enjoyed.

13.15 Requests to Modify Use Restric
assigns, and transferees shall have the right, with

itions. Developer's successors, heirs,
1out the consent or approval of any other

person or entity owning property in any other part

modify any zoning classification, use, density, de

road design, road dedication, traffic configurat
associated with that portion of the Project|to

of the Project, to request that the County
sign, sethack, size, height, open space,
on, site plan, or other use restrictions
which the successor, heir, assign, or
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transferee holds title. The County shall consider

grant it.

13.16 Representations. Each Party h
Party that the following statements are true, ¢
representing warranting Party:

(8)  Such Party is duly organized,
under the laws of the state of its organjza

(b)  Such Party has full auth
perform all of its obligations hereunder,
on behalf of such Party do so with
individual(s) represent.

()  This Agreement constitutes
such Party enforceable in accordance
bankruptcy, moratorium and equitable jpri

er
om

ori
T
th

13.17 No Third-Party Beneficiaries. Thi
Developer. No other Party shall be deemed: a tH

under this Agreement.

SECTION 14. N

any such request, but is not required to

by represents and warrants to each other
plete and not misleading as regards the

validly existing and in good standlng
ion.

y to enter into this Agreement and to
e individual(s) executing this Agreement
full authority of the Party that those

he legal, valid and binding obligation of
ith its terms, subject to the rules of
ciples.

s Agreement is between the County and
ird~party beneficiary or have any rights

TICES

Any notice or communication requined | hereunder between the County and
Developer must be in writing, and may be (given either personally or by registered or
certified mail, return receipt requested. If given by registered or certified mail, such notice
or communication shall be deemed to have been given and received on the first to occur of
(i) actual receipt by any of the addressees designated below as the Party to whom notices

are to be sent, or (ii) five (5) days after a regi
notice, properly addressed, with postage prepaid
personally delivered, a notice shall be deemed tq
Party to whom it is addressed. Any Party may at
notice to the other Party, designate any otheriadd
shall be given, Such notices or commumca ion
addresses sef forth below:

If to the County: MORGA
P.0. Bg
48 Wes
Morgan
Attn; C

Fax |[No.:

E\DKP\RDWMT.GREENWHISPER DEVELOPMENT AGREEMENT (FINAL V8),DOC

ered or certified letter containing such
is deposited in the United States mail. If
have been given when delivered to the
any time, by giving ten (10) days written
ress to which notices or communications
s shall be given to the Parties at their

AN COUNTY COUNCIL
x 886

t Young Street

Utah 84050

bunty Attorney

(801) 945-6006
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With copies to: MO

If to Developer:

With copies to:

Atte

Den
PO(
454
Salt

SECTION 15. ENTIRE AGR

GAN COUNTY COUNCIL

t Young Street -
, Utah 84050
ounty Council Chairman

. (801) 945-6006

ER RIDGE DEVELOPMENT, LLC.
Cobble Stream Circle

UT 84093

n: Richard D. Lloyd

ER RIDGE DEVELOPMENT, LLC
rdie Circle

alt Lake, UT 84054

tion David S. Tolman

is K. Poole, Esq.

LE & ASSOCIATES, L.C.
South 700 East, Suite 200
Lake County, UT 84107

EMENT, COUNTERPARTS

Unless otherwise noted herein, this Agn

exclusive understanding and agreement of th
previous agreements between the Parties w
matter hereof. All waivers of the provisions of
by the appropriate authorities of the County
attached to this Agreement and incorporated

eement, including its Exhibits, is the final and
e parties and supersedes all negotiations or
th respect to all or any part of the subject
this Agreement shall be in writing and signed
and Developer. The following exhibits are
herein for all purposes:

Exhibit "A" Legal Desgription
Exhibit "B" Improvement Schedule
Exhibit "C" Street Plan

Exhibit "D" Open Space Basement
Exhibit “E” North. Lots |
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SECTION 16. RECORDATION OF DEVELOPMENT AGREEMENT

No later than ten (10) days after the County enters into this Agreement, the County
Recorder shall cause to be recorded, at Developer's expense, an executed copy of this
Agreement, with all Exhibits, the Official Recards of the County of Morgan.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, this Agreem
Developer and the County as of the date and

MOF

ent
ye

has been entered into by and between
ar first above written.

{GAN COUNTY:

e Ot

By:
Name: {Rywce Sevalecs
Title: Clyey v
Attest:
ta
MORGAN COUNITY
CLER
STATE OF UTAH )
; 88,
COUNTY OF MORGAN )
The foregoing instrument was ackn owlledged before me this .27 day of
Sy , 2007, by _PRUCE $ANDERS ., who executed the
foregafng instrument i in his capacity as the Morgan County ®oiine (| Chair .
and by QFHCM LofHe , who executed the foregoing instrument in her capacity as
the Morgan County Recormar.
CLEw X
@MM )
NOTARY PUBLIC —

EDKP\RDWT.GREENWHISPER DEVELOPMENT AGREEMENT (FINAL V8).00C

Page 29

Ent 108742 Bk 0251 P 0645




WHI

Utah

By:

- STATE OF UTAH )

. 88.
COUNTY OF Morqag 8

The foregoing instrument was ackn

Julu ,2007, by __ By

SP

limited liability ¢

ER RIDGE DEVELOPMENT, LLC, a
any

"

—t =X

lame:’ Richa‘r'd'D}I Lioyd
[itle:  Manager

ovJIedged before me this 'l day of

the foregoing instrument in his capacity as the
Development, LLC, a Utah Iimited liability compa

hard ©. Lloyd  who executed
anaaec , of Whisper Ridge
ny. J
| /‘W
N Y PUBLIC

EDKP\RDWMT.GREEN\WHISPER DEVELOPMENT AGREEMENT (FINAL V6),DOC

- NOTARY PUBLIC
GWEN D: RICH
8758. M Valiey Dr.
Morga, Utah 84050

Co res

My Commiasion Expi
Decembef 1, 2010
STATE OF UT.
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|
EXHIBIT “A”

MORGAN - WHISPER RIDGE

DESCRIPTION OF OVEW\LL PARCEL (PH.1 & 2):
June 28,2007 .

This parcel being a part of Morgan County Parcel Numbers 03-005-014, 03-015-015 and 03-005-
015-01 located in the Southwest Quarter of Section} 22/and Morgan County Parcel Numbers 03-005-
067-04, 03-005-066-04, 03-005-066-11-2 and 0}»005-066-11 located in Section 27, Township 5
North, Range 1 East, Salt Lake Base and Meridian, being. more particularly described as follows:
|
Beginning at the South Quarter Corner of Sectiog 22 ) Township 5 North, Range 1 East, Salt Lake
Base and Meridian, and running thence $00°13'5¢
thence East 10.49 feet; thence S00°34'30"W 31937 feet; thence S 15°05'17"E 136.51 feet; thence
515°10'00™'E 588,68 feet; thence $15°29'21"E 83.12 feet; thence N75°07'24"W 161.89 feet; thence
$43°30'00"W 37.82 feet; thence S13°01'24"E 718.63 feet to a UDOT Right-of-Way line; thence
$570°33'08"W 27.56 feet along said UDOT Right+of-
along said UDOT Right-of-Way line; thence Southwesterly 231.51 feet along a 1372.40 foot radius
curve to the right through a central angle of 9°39/54'
along said UDOT Right-of-Way line; thence Northerly along the centerline of Strawberry Creek the
following two courses: N21°44'52E 55.70 feet; thence N41°08'45"E 49.10 feet; thence N02°16'28"W
54,97 feet to a point on the westerly line of said Strawberry Creek; thence along said westerly line
the following three courses; N32°46'31"E 29.48| feet: thence N45°01'22"E 81.05 feet: thence
N04°25'28"E 38.25 feet; thence N00°22'15"E 97.89 feet to a point on the centerline of said
Strawberry Creek; thence along said centerline the following four courses: N16°49'50"W 38.94 feet;
thence NO1°38"14"W 48.79 feet; thence N17°41'20"W 61.16 feet; thence N17°37'52"E 16.45 feet;
thence leaving said centerline and running $88°22'05'E 132.01 feet; thence N13°01'24"W 160.40
feet; thence NOO°13'58"E 170.02 feet; thence NB2°45'25"W 309.81 feet; thence N&1°20'04"W
276.93 feet; thence N13°43'58"W 249.88 fegt; thence N15°33'20"E 289.68 feet; thence
N03°40'30"E 242.04 feet; thence N08°19'22"W 578,89 feet; thence N10°32'01"W 228.19 feet;
thence N17°42'21"W 200.95 feet; thence N17°45'20'W 223.07 feet; thence N30°49'15"E 130.31
feet; thence N00°35'27"E 140.20 feet to the Section line; thence N89°24'33"W 607.26 feet; thence
NO00°35'27"E 1963,04 feet; thence S82°00'00°E [113.00 feet; thence $67°00°00"E 102.00 feet; '
thence S79°36'39"E 374.28 feet; thence $S62°24'00"E|237.34 feet; thence S00°10'28"E 409.59 feet;
© thence $89°59'47"E 515.78 feet to the Section Line; thence S00°04'30"W 1333.90 feet along the
Section Line to the point of beginning.
Contains 87.918 Acres
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EXHIBIT “
IMPROVEMEN]

Trail System:

A &' wide meandering colored concrete trail will be

Bu

I SCHEDULE

pravided in the 29’ wide landscaped area along

the West side of Whisper Ridge Parkway, which extends from the Oid Highway up to the North end

of the project.

Entry:

Gazebos and landscaping will be provided at the entry to the project which will also serve as school

bus stop shelters, A pond will also be incorporated w
gazebos, with a sidewalk extending part way around

Parcel B:

A trail will be built from the existing end of Canyon [
side of the project, extending West to Whisper Ridg

area,

Parcel C:

A water feature will be built West of the 6' colone

landscaping and a flagstone patio.

ENDKPARDMT GREENWHISPER DEVELQPMENT AGREEMENT (FINAL V8).00C

th the detention area in Parcel A West of the
t to the North.

Drive (Monte Verde Ph.1 Subdivision) on the East

e Parkway through a grass and landscaped

d doncrete trail on Parcel C, which will include
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EXHIBI
STREET

(Attac
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PL

hed

C!l

IAN
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EXHIBIT “D"”
OPEN SPACE EASEMENT
(Attached)
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EXHIBIT “E”
NORTH LLO[TS

A parcel of land located in the Southwest Quarter of Section 22, Township 5 North, Range 1 East,
Salt Lake Base & Meridian, more particularly describad as follows:

Beginning at a point which is N89°24'33"W along the| section line 1319.86 feet and N00°35'27"E
along the quarter section line 1425.75 feet from the Sputh Quarter Corner of said Section 22, and
running thence N00°35'27"E 537.29 fest; thence |S82°00'00"E 113.00 feet; thence S67°00'00°E
102.00 feet; thence S79°36'39"E 374.28 feet; thence §62°24'00"E 237.34 feet: thence S00°10'28"E
along said West line 409.59 feet; thence N89°59'47"W 589.88 feet; thence N0°00'56"W 11.11 feet
to a point on a 25,00 foot radius curve to the right; themce northeasterly along the arc of said curve
29.66 feet through a central angle of 67°58'18" (chord bears N33°58'13"E 27,95 feet) to a point of
reverse curvature on a 55.00 foot radius curve to the laft; thence along the arc of said curve 217.45
feetthrough a central angle of 226°31'39" (chord bears N45°18'28'W 101.06 feet) to a point of non-
tangency, thence S89°59'03"W 144.95 feet to the|point of beginning.

Contains 9.293 acres

EADKP\RD\MT,GREEN\WHISPER DEVELOPMENT AGREEMENT (FINAL V8).D0C : page 35

Ent 108742 Bk 0251 Py 0652




When Recorded, Mail To:

Dennis K. Poole, Esq.

POOLE & ASSOCIATES, L.C.
4543 South 700 East, Suite 200
Salt Lake City, Utah 84107

GRANTEE'S ADDRESS:
48 West Young Street
P.O. Box 886

Morgan, Utah 84050
pace above for County Recorder's Use

PARCEL ID NO.

OPEN SPACE CONSERVATION EASEMENT

THIS OPEN SPACE CONSERVATION EASEMENT Is made this__day of , 2007, by
and between WHISPER RIDGE DEVELOPMENT, LLG, a Utah limited liability company, Rereinafter referred
to as "Grantor," and MORGAN COUNTY, a political subdivision of the State of Utah, hereinafter referred to

as "Grantee."

A, The Grantor is the present owner of the lands described in Exhiblt A which is attached hereto
and incorporated herein by reference (the "Land").

B, The Grantor recognizes that the Land is jopen space and it desires to cooperate with the
‘Grantee in preserving land devoted to open space uses.

C. The Grantor is willing to grant and convey to the Grantee a Conservation Easement in the
Land (the "Easement") as deflned in Utah Code Annotated § 57-18-2 for the purpose of preserving and
maintaining the Land In a natural, scenic, open condition, Including but not limited to incidental recreational,
cultural and wildlife habit use consistent with the protectior} of open space, on the terms and conditions and
for the purposes hereinafter set forth. The Grantee is willing to accept the Easement in the Land and accept
this instrument of conveyance. .

D. The Grantee has determined that the acquisition by the Grantee of the Easement will benefit
the public through the preservation of property devoted to bpen space uses.

E. The grant and conveyance of the Easement by the Grantor to the Grantee will preserve the
Land for activities consistent with open space.uses in perpetuity In accordance with the specific terms and
conditions herelnafter set forth.

NOW, THEREFORE, WITNESSETH, that the Grantor, for and in consideration of Ten Dollars
($10.00) paid to the Grantor by the Grantee, and other gooft and valuable consideration, including Grantor's -
desire to make a Qualified Conservation Contribution o Graptee, the recsipt whereof is hereby acknowledged,
and the Grantor being therewith fullésatlsﬁed, does bythese presents grant, bargain, sell, transfer and convey
unto the Grantee forever an Qpen pace Conservation Easement in respect to the Land, hereb?/ perpetually
binding the Land to the restrictions limiting permitted activities to open space uses as speclflcally delineated
in the covenants, terms, and conditions contalned herein, and does also grant such interests, rights and
easements, make such covenants, and subject the land to such servitudes as are necessary to bind the Land
in perpetuity to such restrictions,

The Grantor and Grantee hereby agree that the Land shall be bound by and permanently subject to
the following restrictive covenants, terms, and conditi ns.jNone of these covenants, terms, and conditions
shall be construed as allowing a use that is not otherwise parmitted by applicable state and local laws, codes,
standards, and ordinances, .
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RESTRICTIONS ON USE OF THE LAND

1 Uses Restricted to Open Space Uses; Qpen Space Uses Defined. Use of the Land is
permanently restricted to solely open space uses.

A, "Open space uses,” as used hergin, means:

(1) Maintenance of the Land|in a fallow condition or with natural vegetation as
may currently exist; and

—

(2) Non-agricultural uses that conserve and enhance natural, scenic, or
designated historic resources and that do not permanently compact, remove, sterilize,
pollute, or otherwise impair the use of the soil on the Land.

Open space uses do not include the following: The|construction, habitation, or other use of a dwslling
unit; construction or expansion of buildings or structures for non-agricultural uses; the construction
or use of golf courses, parking lots, athletic fields, campgrounds, or vehicle raceways or animal
raceways. Open space uses may include trails for non-motorized use by the public that are
maintained and owned by or for the benefit of a government agency or are maintained and owned by
a non-profit conservation agency. '

It Further Restriction on Use of the Land. Potentlal uses of the Land are limited in that the Grantor,
its successors, and assigns shall only be entitled| to use, lease, maintain, or improve the Land for
open space uses, and they shall comply with the following ferms, conditions, restrictions, and
covenhants, which are permanently binding on the [Land:

A. No subdivislon of the Land shall be permitted,

B. No mining, drilling, or extracting of ocil, gas, gravel, or minerals on or under the Land
shall be permitted that causes disruption of the syrface of the Land to any extent inconsistent with
open s[:’ace uses, and no part of the surface of the Land shall be used for storage or processing of
gas, oil, or minerals taken from the Land.

C. No subsurface activities, including excavation for under?round utilities, pipelines, or
other underground installations, shall be permitted|that cause permanent disruption of the surface of
the Land. Temporarily disrupted soil surfaces shall be restored In a manner consistent with the open
space uses, including restoration of the original sail horizon sequence within a reasonable petiod of
time after such Installation.

D. No dumping or storage of solid jor liquid waste, ot of trash, rubbish, or noxious
materials shall be permitted.

E. No activities that violate sound sojl and water conservation management practices
shall be permitted.

F. No signs shall be erected on the Land except for the following purposes:

1 to state the name of the property and the name and address of the owner:
or :

%2) to advertise any use or aclivity consistent with the agricultural or open space
uses as herein defined.

. Use of the Land to Satlsf%Open Space Requirements for Development or Use of Other Real
Property. Except as is otherwise provided below, In the event that an application is made at any
time to a federal, state, or local governmental uthorlt'\fI for permission to make use of any other real
property including, but not limited to, real praperty that is contiguous to any of the Land hereby
restricted, which proposed use is conditionad by such government authority on the existence of a
specified quantity of open space or other restrictlons on development, the Land may be used to
contribute toward the satisfaction of any such ppep space requirement, ‘
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VI.

VI,

Vill,
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ADDITIONAL COVENANTS AND AGREEMENTS

The Grantor and Grantee further agree as follpws:

Covenant Against Encumbrances. The Grantgr covenants that it has not done or executed, or
allowed to be done or executed, any act, deed, orthing whatsoever whereby the Easement hereby
conveyed, or any part thereof, now or at any time hereafter, will or may be charged or encumbered
ih any manner or way whatsoever.

Remedies. [f the Grantor, its successors, |assigns, agents, or employees violate or allow the
violation of any'of the terms, conditions, restrictions, and covenants set forth herein, then the Grantee
will be entitled to all remedjes available at law of In gquity, including, but not limited to, Injunctive relief,
rescission of contract, or damages, including attorneys' fees and court costs reasonably incurred by
the Grantee in prosecuting such action(s?. 0 Waiver or waivers by the Grantee, or by its successors
or assigns, of any breach of a term, condition, nestriction, or covenant or of any other term, condition,
restriction, or covenant contained herein,

No Alteration or Amendment. The terms, conditlons, restrictions, and covenants contained herein
shall not be altered or amended unless such alteration or amendment shall be made with the written
consent of the Grantee, or its successors or assigns.

Restrictlons Binding on Successors. The Grantor and Grantee agree that the terms, conditions,
restrictions, and covenants contained herein shall be binding upon the Grantor, its adqents, personal
representatives, heirs, assigns, and all other sucdessors in interest to the Land and possessors of
the Land, and shall be permanent terms, conditions, restrictions, covenants, servitudes, and .
easements running with and perpetually binding the Land.

Transfer of Rights by Grantee. The Grantee agrees that the Easement shall not be sold, given,
divested, transferred, or otherwise reconveyed inwhole or in part in any manner without Grantor's
prior consent, The Grantor, its successors ar agsigns, shall be given the right of first refusal to
purchasg the Easement in the Land provided such disposition” and reconveyance be lawfully
approved,

Condemnation. If the Land Is sub{ect to any cohdemnation action, and if a mutually acceptable:
agreement as {0 the compensation to be provided to the Grantee is not reached between Grantee

and Grantor within a reasonable perlod of time, th
Earty to such action in order that it be fully ¢om
asement heraby conveyed.

No Affirmative Obligations; Indemnification.

interests described herein, assumes no affirmati
supervision or control of the Land or of any actiy
successors in interest shall Indemnify Grantee and
(including, but not limited to, attorneys' fees and ¢

loss suffered or alleged to have been suffered on o

Grantor will request that the Grantee be made a.
pensated for the loss of, or devaluation in, the

Grantee, in acquiring the Easement and related
e obligations whatsoever for the management,
itles occurring on the Land. Grantor and/or its
hold Grantee harmless from all damages, costs
ther costs of defense incurred by Grantee), and

with respact to the Land. This provision shall be

other expenses of every kind arising from or | olcifnt to any claim or action for damages, injury, or

binding upon the Grantor for so long as it holds fe
in interest to the fee title to the Land.

Grantee's Right to Enter onto the Land. After ¢
Land, the Grantee or Its authorized representative
the Land for the sole purposes of inspection and e
and covenants hereby imposed.

Publlc Use of Land. In the event that Grantor|or i

all rights and defenses afforded privata owners

title to the Land, and shall bind their successors

jiving reasonable notice to the possessors of the
shall have the right to enter from time to time onto
hforcements of the terms, conditions, restrictions
8 successors and assigns permits the public use

f land who make the same available for public

of the Land in a manner consistent with the terms }nd conditions of the Easement, Grantor reservas

recreational uses as provided by the Limitation|of
Annotated § 57-14-1, et seq., or any replacement

andowner Liability-Public Recreation, Utah Code
btatutes.
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Severability. If any section or provision of jlh
jurisdiction to be unenforceable, this instru
provision had not been Included in it, and the

expression of the parties' intentions. If any s

subject to two constructions, one of which wou
which would render such section or provision
saction or provision of this instrument is determ
in accordance with the policies and provisions

IN WITNESS WHEREOF, the parties have he

first above written.

STATE OF UTAH
COUNTY OF SALT LAKE

)
188
)

The foregeing instrument was acknowledged
Richard D, Llo%d, who executed the foregoing instrumer
DEVELOPME

NGT)

Attest:

CriSiey

ENDKFARD\MLGraen\Open Space Consarvation Easemant.wpd

T, LLC, a Utah limited llabllity company.

s instrument shall be held by any court of competent
enf shail be construed as thoUgh such section or
remainder of this instrument shall be enforced as the
ectlon or provision of this instrument is found to be
nder stch section or provision Invalld, and one of
id, then the latter construction shall prevail. If any
ined to be ambiguous or unclear, it shall be interpreted
exgressed In Utah Code Annotated § 57-18-1 gt seq.

reunto set their hand and seals the day and year

be

fore me this day of
ntin

2] 3%55? , 2007, b
hls capaclty as the Manager o PERRIDG

" NOTARY PUBLIC
GWEN D: RICH
875 8. Morgan Valiey Dr.
Margan, Utah 84050
My Commission Explres
Decembar 1, 2010

4=H STATE OF QTAH

N COUNTY, a political subdivision of the State of

e (A S

SN T
{ o, p

ame:
[itle:
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STATE OF UTAH )
88,
COUNTY OF MORGAN )
. The Pregjing instrument was acknowledged| before me this 27 da{ of _Ju /ré , 2007, by
Rruce Sanders , who executed theforegoin9 lnsfﬁ@en in his capactty as the Morgan
County _ { hair , and by Sa afifi* , who executed the
foregoing instrument in her capachty as the Morgan County order-
Clect.
/MM
NOTA LIC i v
""NOTARY PUBLIC
_ GWEN D. mgﬂm
' O organ, Ltah 84050
commiul_ﬁ‘ﬂ %%"
| Dycamber 1, TAH
EADKPRDMLGreem\Open Bpace Conaervation Easement.wpd Page 5
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EXHIBIT A
Parcel E, WHISPER RIDGE AT STONE CANYON PHASE 1 SUBDIVISION,
according to the official plan on file at the offices of the Morgan County
Recorder,
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