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%S RDINATION AGREEMENT; KNOWLEDGMENT OF L%E SSIGNMENT, ESTOPPE[%
© I@ ©

o e

. ATTORNMENT AND NON-DISTURBANCE@ EMENT .
(Lease to Deed of Trus N
Q @ Q % . Q Q
(& (8 o o
(©)” NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY INT IN THE
G PROPERTY BECOMING SUBJECT TO F LOWER PRIORITY T E LIEN OF
SOME OTHER OR LATER SECURITY INSTRUMENT.

THIS SUBOE%)'\IJATION AGREEMENT; AC NOWLEDGMENT OF LEASE A%GNMENT, ESTOPPEL,
ATTORN !Q' ND NON-DISTURBANCE g
; O

a@.‘ MENT ("Agreement") is madéglj . 2018 by and between @
@l elaware limited liability com; er”), CADINHA & CO@@

COTTONWOOD NEWPARK THREE, L.LC.
LKC,Delaware limited liability cotnpany ("Lessee") and WE ARGO BANK, NATION
O@GCIATION ("Lender"). O%@_ O%@ - O%@
o o : : o ' o
& & o &
RECITALS,
© © ©

@ A Pursuant to th@ns and provisions of a lease dateé@lOQOW ("Lease"), Owner, as"lm@ranted to Lessee a

leasehold estate in and to a portion of the pro;ig% described on Exhibit A attached herEto and incorporated herein %

by this reference (which property, together with all improvements now or hereafter located on the property, is

defin s e "Property"). @
B, @%Owner has executed, or propo;e xXecute, a deed of trust with absol %ssignment of leases and rents,

o @ agreement and fixture filing d of Trust™) securing, amon ings, a promissory note (“ot
principal sum of T LION FIVE HUNDRED SAND AND NO/100TH
@ ($10,500,000.00) date ry 2012, in favor of lender, w| ote is payable with interest and upén

@ and conditions des@ therein (“Loan”). ®@ ‘
@ C. As a condition\to/making the Loan secured by th@ed of Trust, Lender requires that Deed of Trust be

unconditionally and at all times remain a lien on the Property, prior and superior to all the rights of Lessee under
the Lease'and that the Lessee specifically al\%\conditionally subordinate the Lease\to the lien of the Deed of @

O
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S @D Owner and Lessee have agreed to the subordination, attornme it er agreements herein in favo @
% Lender %

| ’ ©

© © ©
@@ NOW THEREFORE, ble consideration and to indu@f@r to make the Loan, Owner ar@e hereby agree

for the benefit of Lend follows:
by

1. SUBO ATION. Owner and Lessee h \
o e

agree that: é\x . @
@ Prior Lien. The Deed of T uring the Note in favor of Lend@ﬁ any modifications, renewals @@

5% oL
@@L No. 1006314 @@
x@ oan No. x@

v x or extensions thereof (in¢cluding, without limitation, any modifications, renewals or extensions wit
o) %@ respect to any additio; ances made subject to the De%b st), shall unconditionally be an

: o all times remain.a lienon the Property prior and superi ¢ Lease; : o
S E: i ¥
@ 1.2 Subordination:Lender would not make the Loan wijthout this agreement to subordinate

@ 1.3 Wh&j §§eement. This Agreement shall @@hole agreement and only agreé@@ith regard to
B the subordination of the Lease to the lien of the Deed of Trust and shall supersede and cancel, but only
égsofar as would affect the priority l%fen the Deed of Trust and the Le ny prior agreements as

to such subordination, including,@h t limitation, those provisions, i contained in the Lease

@@@ which provide for the subordifiation of the Lease to a deed or trust or to a mortgage or @@

mortgages.

O%@ AND FURTHER, Lessee mdio@y declares, agrees and acknowl%@or the benefit of Lender, that: O%@
O% o) @ = = @

14 Use of Proce .%ender, in making disbursements@é&suant to the Note, the Deed of T T any
@ § with respect to the Property, ' er no obligation or duty to, s Lender
@@ hat it will, see to the applicati @uch proceeds by the person @m to whom

- Len sburses such proceeds, and any aj ation or use of such proceeds for oses other than
%ﬁ)se provided for in such agreement or agreements shall not defeat this agggment to subordinate in

ole or inpart; é\x
@ordination. Lessee intentio@% unconditionally waives, @@D{%

@@ Waiver, Relinquishment
relinquishes and subordi

x of Lessee's right, title and intetes nd to the Property to the lien 0&
o @ the Deed -of Trust a derstands that in reliance upon, in consideration of, this waiyv
@ ‘ relinquishment and eﬂgo dination, specific loans and ady re being and will be made b
d.parcel thereof, specific monetary a obligations are being and will

o
N , arce
<§€% into which would-hot be made or entered into but
@ -and subordination. @
S

@ 2. ASSIGNMENT. Lessee acknowledges and consents to the’ assignment of the Lease by Lesso@favor of

Lender. é\x é\x é\x é&
3. . Lessee acknowledges an(@ts that: @@ @@@

Lease Effective. The has been duly executed and delivby Lessee and, subject to the terms

O%@ and conditions ther: Lease is in full force and effect the obligations of Lessee thereunde
o%@ . valid and bindi % ere have been no modiﬁcati(g@itions to the Lease, written
O ; 3.2 No Default. e best of Lessee’s knowledge, as c@ date hereof: (i) there exists no bredch, default,
@ or even ndition which, with the givin e or the passage of time or both constitute
@ a bré@or default under the Lease; and (ii) there are no existing claims, defens offsets against
rental due or to become due under the Lease;
33 tire Agreement. The Leasi tes the entire agreement bet ssor and Lessee with ' @é&
@@ respect to the Property and @ dims no rights with respect to @ perty other than as set forth @
x in the Lease; and x x x
& © © e
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@@ @@ L No. 1006314
O @x@ x@ x@ oan No.

O%@ﬁ% 34 No Prepaid %% deposns or prepayments of re@%@een made in connéction w1th thgd@
<§€<§ except as foll none, state "None"):

o : Prepaid Rent and Security Deposit totaling: $5(3>17§)00 @

@ 3.5 No @er Liens. Neither Lessee nor Ow@as mcurred any fee or commlssmnﬁﬁn any real estate

ét%r\;)ker which would giverise to any lléerirlght under state or local law, except as follows (if none, state
1

one"): None o é\x
) | @@@ |

S x@@@*

will not consent to any mod
nation or cancellation of the in whole or in part) without Les

t and will not make any W Lessor in consideration of a y 1o

or cancellation of the Lease (in oOr in part) without Lender's prl@ ten consent; in

@ : writte
@ termi %2 . . .
each case such prior consent not be unreasonably withheld.

otice of Default. Lessee will no _ender in writing concurrently wi é\x
@@ of any default by Lessor unde ase, and Lessee agrees that @@
@ obligation) to cure any br C efault specified in such noti¢e
x below and Lessee will -‘o‘ eclare a default of the Lease, as to.1.ender, if Lender cures such defau
@ within fifteen (15) daygfrom and after the explratlon of t period provided in the Lease fi

@ cure thereof b
Cg%% Lender within

gssor; ult cannot with diligence be by
Q‘; ent of action by Lender within een
d-to remedy the same shall be dee fficient so long as Lender purs@ ch cure

(15) day @
@ with dili €; @
No Advance Rents. Lessee will make no payments or prepayments of rent more than one (1) month

advance of'the time when the sa; come dué under the Lease; and

@ Assignment of Rents. Up ﬁ%by Lessee of written notlce er that Lender has elected @
iy ©

to termmate the license ; d to Lessor to collect rents, ded in the Deed of Trust, an
é}‘

nts by Lessee to Lender, Lessee comply with such direction top
or is in default under the LoaCn a@@

e required to determine whzeth@<§> %

S. ATTORNMENT. event-of a foreclosure under th @of Trust, Lessee agrees for the of Lender
@ (including for ose any transferee of Lender ansferee of Lessor’s title in a@ Property by

Lender's exercise of the remedy of sale by foreclosure.under the Deed of Trust) as follows:

5. @a ment of Rent. Lessee sh @ Lender all rental payments to be made by Lessee @
® @é@ P

®@ and in doing 50, Cs)h

the Deed of T)

pursuant to the terms of th the duration of the term of

x 5.2 Continuation of Bg ance. Lessee shall be bound t@\der in accordance with all of @
@ provisions of [@&\Tor the balance of the term th Lessee hereby attorns to Le r@ts
Qg%% landlord, su%iﬁ»mmem to be effective and sel@iﬁi% five without the execution of any: further
instrumeng;’ édiately upon Lender succeedm €ssor’s interest in the Lease and i written

@ noti%§ to Lessee; @
5.3 fset. Lender shall not be liable for, nor subject to, any offsets or defenseﬁlch Lessee may

ave by reason of any act or omissior of Lessor under the Lease, nor fort turn of any sums which :
essee may have paid to Less r the Lease as and for secur 1ts advance rentals or @
’l

otherwise, except to the € uch sums are actuall dellv Lessee to Lessor to Lender;
@ ’ ’

x and x x
%@ @OQ%@ Page 3 3 @
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N x@@ x@ Loan No. 1006314 x@@

© X0y Ok
O%@ . uent [?ug_( If Lender, by succeedmg to rest of Lessor under the Lea

’ O@%& : %‘w-‘ perform the covenants of Less eunder then, upon any further er of

@ est by Lender, all of such obllgatlor.r 11 terminate as toLender.
@ 6. NON-DISTU <§C

E. In the event of a foreclosu@ﬁthe Deed of Trust, so long as t@ﬁll then exist

no brez%default or event of default on the p§rt of Lessee under the Lease, Lender Egrees for jtself and its

succes: and assigns that the leasehold i st of Lessee under the Lease sh: ot be extinguished or é\x
tern ed by reason of such foreclosure biitrather the Lease shall continue in fu force and effect and Lender &

@ ognize and accept Lessee a under the Lease subject to the @a d provisions of the Lease
cept as modified by this Agreeme rov1ded however, that Lesse nder agree that the followmgx

@x provisions of the Lease (if any 1 not be binding on Lender: any n to purchase with respect to.t @
@ Property; any right of first r with respect to the Property; an ision regarding the use of i insur ';‘
@@% proceeds or condemnati eeds with respect to the Prori@g%ch is inconsistent with the te@ e
©

Deed of Trust. .
©

©
@ 7. w@@ @@ | @@

/ /

71 eirs, Successors, Assigns and Transferees. The covenants herein shall be binding upon, and inure
the benefit of the heirs, successors-and assigns of the parties hereto; and&\& @

@@ Notices. All notices or ot@.n unications required or pe .t be given pursuant to the
provisions hereof shall ed served upon delivery or, if mail pon the first to occur of recelp%

or the expiration of thr ) days after deposit in United Sta stal Service, certified mail, pogta@
prepaid and addres. the address of Lessee or Lender ring below:

%@ S S &
y EE F

O O
@ @ COTTONWOOD NEWPARK @@ L.L.C. @@
- 2750 East Cottonwood Parkway, Sitite 560 -

Salt Lake City, Utah 8412
@@@é\x | @@é\x “LENDER” @@é\x @@é\x

x WELLS FA QANK NATIONAL ASSOCIATQ@ x@
o @ Regional '@ Markets Group (AU #1074) o @ @
299 Sotith.Main Street, 6™ Floor

2N 2N N
Q&%@ , - é?gg}kcny, UT 84111 Qg%%@ @é@ @
:"Erik B
®®O @® o No. 1006514 ©
- é\& With_ a copy to: é\& é\x
2 Avenue South, 11% Fl
16\/(I)i§1neaAvin?11:sota 5540;“ O @x 0 @x
2N
0. (T Attag Schwanke 0. (T
Qgg% 1006403 Q%&
©) © »
®® ©®With a copy to: ®® - ©®
é\x Snell & Wilmer L.L.P. é\&
@ 15 West South Tem 1200 @
Salt Lake C1ty qg @
Attention: 1 unmngham Esq. @
¥ & O

@ @ Page 4 X @ O @
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@@@é\x @@@ian No. 1006314 | | @ :
5 P 5 15°

€§%® €§%® e @@% €§%®

@ Cadinha & Co., LLC
@ @ T389 Center Drive, Suite 14@9 ‘ @
| Park City, Utah 84098 ' |
©% @@Q’%

,@QQ

® @%
@ provided, however, any p n@ﬁ}all have the right to change its a re@fbr notice hereunder by the givin
o

. o%@x of written notice the&e the other party in the manner set go this Agreement; and %@
O%@ 7.3 Counter ' .’g greement may be executed i @é? more counterparts, each of @ﬁall
; oinal and all of which together sh stitute and be construed as one same
®@ 1nstrum 3 O O
@ 74 Ren@es Cumulative. All rights of Len ereln to collect rents on behalf of Liessor under the
ease are cumulative and shall be in addition to any and all other rights remedies provided by
w and by other agreements beender and Lessor or others; and @
@ Paragraph Headings. Pa eadmgs in this Agreement ar@f venience on]y and are not @
x to be construed as part Agreement or in any way limiting or-applying the provisions hereof. x
NG =
& §o§d@ @@ &
%INCORPORATION Exhibit ease Guarantor’s Consent are d hereto and incorporated herei %]S
@ reference. @ @

| ©® ©® {Remainder of Page Inteﬂ@:ﬁy Left Blank] ©®

IN WITNESS V\@%REOF, the parties hereto have exee\k%d this Agreement as of the day an&\%ar first above written.

NOTIC@@ HIS SUBORDINATION A ENT CONTAINS A PROHICH ALLOWS THE @@ _

PERSON OBLIGATED ? 0 UR REAL PROPETY SE Y TO OBTAIN A LOAN
@ PORTION OF Wg MAY BE EXPENDED F OTHER PURPOSES T%A@
@ IMPROVEMENT O LAND. @
2 ~ RGN 2
emainder of Page Intentlonal Blank.]
~©) © ©

S Nl Nl Nl

o @

@ : REC 5 o @ o @

Q&%‘ms 571323730 (3%& rege? 0@%0 Page 5 of 10 Summ@nty
© ©) S 5



Y S

| @@@é& @ @@ Loan No. 1006314 @
AN AN ' AN

O x O @ @ %
® RECOMMENDED T:@%* @IOR TO THE EXECUT@ THIS AGREEMENT, Tg&@

ARTIES CONSULT WIT IR ATTORNEYS WITH CT HERETO.

© © ©

S oon e S¥
- COTTONWOOD NE K THREE, L.L.C. -

a Delaware Iimite%;liability company

/ ACIFIC REAL ESTATE PA @S LP @
oe Member x @x@

@]

0. (2> By:  DAKOTAPACIFICREGP, LLC @ e
Qﬁ%% a Delaware li iability company Q& . g&%
O its General er @
©® v By: Q@@OTA PACIFIC RE MANAGE@ T, LLC ©®

a Utah limited liability company

its Manager ,
@@@ By: JR MILLE ALIILC @@@é& @@
a Utah .> |Iablllty company x
©

N
O%@ﬁ @ LANE CRITCHFIELD | ENTS, LLC
O @ a Utah limited liability c ny

its Manager @@ '. @@

\ N \

0.0 0.0 0.0

O@m OFUTAH @ O%@ 0. (O
OQ%COUNTY or__U m l/b% @@%@ Gé@

@ The foregomg@rument was acknowledged be <r}?e this ZO day of (J M@ , 2018,

by Lane Critchfield, a Manager of Lane Critchfield .Investments, LLC, a Utah limited liability company a
Manager of JR<@&Ier Capital il LC, a Utah llmlteégmblhty company, the Manage% Dakota Pacific RE é&
Manageme a Utah limited liability com the Manager of Dakota Pacifi P, LLC, a Delaware @
limited In@{§> mpany, the General Par‘trﬁQ ota Pacific Real Estate s LP a Delaware limited @@

the Sole Member of Cotton ewpark Three, L.L.C., a De ||m|ted |Iabl|lty company, onx

part
bgh@t such limited liability company,
& @ ©

XC XC © @
& & M@%%WK &

& — R@m &
@ com,  SAVANNA ANSLEY MK ) O He
September 19, 2021 @
(©) o

%@ ) @% @
S S S S

s Commission # 696918 é\&
2% My Commission Expires On @
b (©)
T e
Qg%%@ Cg%%@ Page 6 O%@ﬁx O%@
4845571323732 oL 07094610 Page 6 of 10 Summ@mty
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S S
Ne €2 €2 @@QX
ST or__ \Jaw % . % %
“ @ T ss. O%@ O%@
Gg%% UNTY OF _ TNau K@@ ) Gg%% Qé%%@
© © © ©
©® The foregoing msmnnﬁg@/@acknowledged before me this 2}2\% of Q VNE §®
I %) TAd o@ a_of S X R(G o )

My commispires Many W4, 102k
8

~ @@Xﬁ @@QX
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@@@% @@@% | @@@an No. 1006314 @@%
N N N N
& N & &
@% “LESSEE” @% @% @%
<§@ <§@ <§@ <§@
D iy > o
a .eaware' imjted Liability ED y _ , é& é\x
| Sl ) o2 %
ar an// adinha &Cﬁ @ @
@%ﬁv ey/i. G — @x , o

(}@ hairman

S P
& &

By:

NS

W
N O A
%@ o @@ - ®@ i é
G&% STATE OF _HAWAII &%& ) @g@ Qé@
CITY & o/ ss. @ O
@® COUNTY OF _HONOLULU ) @@ ®®

The foreg ument was acknowledged befo! @@ 1st dayof _June 2018 @é& .
Q
- ~of Cadinha & Co (@Agf;c ,a @
laware L1m1ted @x

aria J Cadinha
Wity ‘

@@é%%@ \ng\,\\““@:o@@&s@ @Ei@@ | @@gs@

gt b 5 %@% XW&L@&@

S
=i pendtix
Z u;%’ BLICY S § NOFARYAUBLIC Robyn L. Macy
// ﬁ

~N
/\ """"" \“V\\\\ é\x Honolu, HI
i \\"\‘\T\\\ @@ Residing at: @
(S @2 e
)

@]

ommlssmn expires 9/19 / 202
& o & &
& & & Ko
W) W) W) W)
x@@@é& (ALL SIGN%’@@S@ST BE ACKNOWLEDG@% @@@é&
XCS © @
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@ @®@ DESCRIPTION OF g@my @
EXHIBIT A to Subordin Agreement; Acknowledgment of\ Lease Assignment, Estoppel, A@Ement and Non-Disturbance é&
Agreement dated as of 2018, executed by COTT OD NEWPARK THREE, L{%C.\\a Delaware limited llablhty
company as “Owner’’,Cadinha & Co., as “Lessee” a@@ﬁs FARGO BANK, NATIOM@I\%SSOCIATION as Lende@

All that certain ‘%roperty located in the County Of(§@ Stat of Utah, described as fol!czw %@x
& & "©
Q%&% Parcel { \x @%&% Q%A%

@@@QX
@@

Allof Lot P-1, Newpark Parcel ® Sibivision, according to the ofcial pl{&@eof recorded February 21, 2012 as En @@ 9829 of
@ the official records in the'o *u’ﬁ:‘ the Summit County Recorder,

Parcel 2 |
Togeﬂwer @Qe cartaln easement rights in and to @ Parce! 1, Parcel Q, Lot T-1, and
@@ estated Easement and Mamlenarﬁ% nt recorded February 23, 2012 as B
official records in the office of the otinty Recorder, reference o which iz& D

Qg%%® Tax Parcel NPRK—%%@@ Cg% @@

939970 in Book 2116 at Page

2,85 crested by that certaln é&
2
ade for the particulars. x

ERICAN
N4 W N
O% O%@ OF TITLE, NOR N
O%@ O%@ | RESPOI T 3 o%@
O@%@ O@%& : SUFFIC OR AFFECT OF pocumemé _

SR o
@@QX  _ @@@QX

S S SN D
@é%%@@ @é%%@@ : @gs@@ @é%%@@
RO @ | @@ | @
o P o @@@QX
© © ©
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