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ElectronicallyRecorded

AMENDED AND RESTATED

RED STONE VILLAGE

AIR RIGHTS DECLARATION

Fox Point atRedstone Association,Inc.,as ResidentialOwner (the"ResidentialOwner" or

"Association"),and Boyer Spring Creek, L.C"".,as Commercial Owner (the"Commercial

Owner"), hereby adopt THIS AMENDED AND RESTATED AIR RIGHTS DECLARATION

(this"Declaration")this_ day of ,2017. The Associationand Commercial

Owner arehereinreferredto individuallyas a "Party"and collectivelyas the"Parties."

Recitals

A. The Associationand Commercial Owner arepartiestothatcertainRed Stone

VillageAir Rights DeclarationdatedFebruary 2,2001 and recorded as Entry No. 00581759 of

Book 01352 of the Summit County, Utah Recorder on February 5,2001, as amended by that

certainFirstAmendment to Red Stone VillageAir Rights DeclarationdatedApril 11,2002 and

recorded as Entry No. 00642056 of Book 01498 of the Summit County, Utah Recorder on

December 20, 2002 (the"OriginalDeclaration").

B. A portionof thePropertyissubdividedintoparcelstobe used forboth commercial

purposes on theground floorand residentialpurposes,includingforovernightstay,above a

specifiedelevationabove theground floor,as more particularlydescribedon ExhibitB attached

hereto(the"Mixed-use Parcels").The Mixed-use Parcelsaresubjectto theterms of theMaster

Declarationas well as theterms of thisDeclaration.

C. Each Mixed-use Parcelissubdividedintoan airparcel,definedas thatportionof the

Mixed-use Parcelabove a specifiedelevation,and which isestablishedin a separaterecorded

instrumentreferencingthisDeclaration(asdescribedmore fullybelow, an "Air Parcel"),which Air

Parcelisto be used forresidentialpurposes,and a remaining parcel,below the specifiedelevation,

tobe used forcommercial purposes,in accordance with theterms and conditionsof this

Declaration.

D. The Air Parcelsand the contiguous Garage Parcelsidentifiedon ExhibitC) are

submittedtotheUtah Condominium Ownership Act (the"Condominium Act") by separate

instrument,therebycreatinga condominium project(the"Condominium") on theResidential

Parceland authorizingthe Associationto acton behalfof allof the owners of unitswithinthe

Condominium.
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E. The AssociationistheResidentialOwner and Commercial Owner isthe

Commercial Owner under theDeclaration.

F. Among otherthings,the OriginalDeclarationsetsforththeParties'respectiverights

and obligationsconcerning repairand replacement of improvements withintheResidentialParcel

and the Commercial Parcel.

G. This AMENDED AND RESTATED AIR RIGHTS DECLARATION isintendedto

addresscertainambiguitiesinthe OriginalDeclarationrelativetotheParties'shared

responsibilitiesand costsin an effortto help thePartieslimitliabilityrisksdue tothe actionsor

inactionsof the eitherParty,and in an effortto help thePartiesto fulfilltheirrespectivefiduciary

obligationsrelativetobudgeting,capitalimprovement planning,and ensuringthatadequate
reservesare setasidein orderto fulfillthe financialobligationsimposed by theDeclaration.

Declaration

The Partieshereby grantthefollowingeasements and make the followingcovenants,which

areintendedto burden or benefit,and to run with,the Commercial Parceland theResidential

Parceland tobe binding upon and enforceableagainstthe Commercial Owner and theResidential

Owner, as applicable.

1. Definitions

1.1 "Air Parcels"mean thoseparcelsconsistingof portionsof theMixed-use

Parcelsabove an elevationor elevationsestablishedin one or more separaterecorded instruments

referencingthisDeclarationto be recorded afterconstructionof improvements on one or more of

theMixed-use Parcels.Unless otherwisespecifiedinthe separaterecorded instrument,thetop of

the commercial portionof each Mixed-use Parcelwillbe atthetop of thejoistsdefiningthe ceiling
forthe commercial space and supportingthe floorforthe Air Parcels.

1.2 "Association"means Fox Point atRedstone, Inc.

1.3 "Building" means, collectively,the structureson theMixed-use Parcels

encompassing the Commercial Improvements and thoseResidentialImprovements locatedwithin

the Air Parcelsand excludingtheResidentialImprovements locatedon the Garage Parcels:

1.4 "Commercial Improvements" means theimprovements tobe constructed

withinthe Commercial Parcelin accordance with thePlans,as well as any restorationor

replacement thereof.

1.5 "Commercial Owner" means therecord owner of the Commercial Parcel,or,
ifthereismore than one recordowner of the Commercial Parcelatany given time,such record

owners collectively.

1.6 "Commercial Parcel"means, collectively,thoseportionsof theMixed- use

Parcelsotherthan theAir Parcels.
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1.7 "Committee" means a governing body consistingof four (4)members, two

(2)of which shallbe appointedby the Commercial Owner and two (2)of which shallbe appointed

by theResidentialOwner through itsBoard of Trustees.

1.8 "Equipment" means the equipment tobe installedon or in connectionwith

eithertheResidentialor the Commercial Parcelin accordance with thePlans,including,without

limitation,engines,furnaces,boilers,transformers,pumps, heaters,fans,blowers,vents,electrical

apparatus,heating,plumbing, lifting,and ventilatingapparatus,air-coolingand air-conditioningor

refrigerationapparatus,power apparatus,gas and electricalfixtures,elevatorsand cables,tracks,

wires,and weights foruse in connectionwith elevators,escalators,radiators,compressors,vacuum

cleaningsystems,callsystems,and firepreventionand extinguishingapparatus.To the extent

reasonablyfeasible,allEquipment forthe Commercial Parcelwillbe installedseparatelyfrom the

Equipment fortheResidentialParcel.No Equipment fortheResidentialParcelshallbe installed

withinthe Commercial Parcel.Equipment benefittingthe Commercial Parcelmay be installedon

the roofand withinFacilitieslocatedwithintheResidentialParcel.

1.9 "Facilities"means the facilitiestobe constructedor installedon or in

connectionwith theMixed-use Parcelsin accordance with thePlans,and tobe used in connection

with theUtilities,including,without limitation,ducts,lines,cables,conduits,pipesand flues.To

the extentreasonablyfeasible,allFacilitiesforthe Commercial Parcelwillbe installedseparately
from theFacilitiesfortheResidentialParcel.

1.10 "Garage Parcels"mean theparcelsidentifiedon Exhibit"C" upon which

shallbe constructedground-levelgarages and parking areasforthe exclusiveuse of the occupants
of the Air Parcels,and which shallbe deemed, forallpurposes hereof,tobe a portionof the

ResidentialParcel.Garage Parcelsarenot includedwithinMixed-use Parcels.

1.11 "Improvement Taxes" means Taxes on or allocabletothe improvements
and/orequipment situatedon theMixed-use Parcels.

1.12 "Land Taxes" means Taxes on or allocableto theland includedinthe

Mixed-use Parcels.

1.13 "Means of Access" means thepedestrianand mechanical means to provide
accessto theAir Parcelsin accordance with thePlans,and by which the easement foraccess

grantedin Section2(a)istobe used and enjoyed,including,without limitation,corridors,stairways
and shafts.The Means of Access willbe locatedentirelyor substantiallywithinthe adjacent

Garage Parcelsand not withintheMixed-Use Parcels.

1.14 "Mortgage" means a recorded mortgage or a recorded deed of trust.

1.15 "Mortgagee" means themortgagee or beneficiaryunder a Mortgage.

1.16 "Owners" or "Owner" means the Commercial Owner and theResidential

Owner, or eitherone, as applicable.

3 01098266 Page 3 of 32 Summit County



1.17 "Plans" means the plansand speciHeationsforthe constructionof

improvements withintheMixed-use Parcelsas approved by Summit County, Utah, as such plans
and speciHeationsmay be modiHed from time to time with the approval of the Owners.

1.18 "ResidentialImprovements" means the improvements to be constructed

withintheResidentialParcelin accordance with thePlans,includingtheMeans of Access, as wen

as any restorationor replacement thereof.

1.19 "ResidentialOwner" means theAssociation;provided,however, thatpriorto

the formation of the Association,"ResidentialOwner" means therecordowner of theResidential

Parcel,or,ifthereismore than one recordowner of theResidentialParcelatany given time,such

recordowners collectively.

1.20 "ResidentialParcel"means, collectively,the Air Parcelsand the contiguous

Garage Parcels.

1.21 "Shared Expenditures"means expendituresthatareshared equallybetween

thePartiesunder thisDeclaration,includingthemaintenance, repair,and replacement

responsibilitiesundertaken by the Commercial Owner with respecttotheMixed-Use Parcels.

1.22 "SpeciHed InterestRate" means the higherof eighteenpercent(18%) per
annum or fivepercent(5%) over the prime interestratesetfrom time totime by Wells Fargo Bank,

N.A., or anothernationalbanking associationwith an ofice in SaltLake City.

1.23 "StructuralElements" means the structuralelements tobe constructedon or

in connectionwith theMixed-use Parcelsin accordance with thePlans,including,without

limitation,beams, columns, members, footings,foundations,and structuralwalls.

1.24 "Taxes" means alltaxes,assessments,charges,and feesimposed, assessed,

or leviedby any governmental or publicauthorityagainstor upon theMixed-use Parcelsand/orthe

improvements and equipment situatedthereon.

1.25 "Unit Owners" means theunitowners of the Condominium.

1.26 "Utilities"means theutilityservicesto be used on or in connectionwith the

Mixed-use Parcels,including,without limitation,water,air,gas,steam,electricity,energy,

drainage,sewage and communications. To the extentreasonablyfeasible,allUtilitiesforthe

Commercial Parcelwillbe installedand contractedforseparatelyfrom theUtilitiesforthe

ResidentialParcel,unlessany Utilitycompany requirescommon installation.

2. Easements Appurtenant to ResidentialParcel

The followingeasements shallrun in favorof the Owner of theResidentialParceland the

Unit Owners, and with respectto access,the guestsand inviteesof theResidentialParcel.
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(a) Encroachment and Easement RelatingtoMeans of Access. The Means of

Access areintendedto be locatedwithinthe Garage and Air Parcels.In the eventthatany portion
of theMeans of Access encroaches or comes to encroach upon the Commercial Parcelas a resultof

minor errorsor inadequaciesinthePlans,as a resultof minor errorsin construction,or as a result

of the minor shifting,settlementor movement of theMeans of Access, and such encroachment

does not materiallyinterferewith theuse of any of the commercial space locatedwithinthe

Commercial Parcel,thereshallbe an exclusiveeasement forsuch encroachment and forthe

continuanceand maintenance thereofso long as such encroachment exists.Only tothe extentthat

any portionof theMeans of Access encroach on the Commercial Parcel,thereshallbe an easement

foringressand egressby pedestriantraf6cthrough the Commercial Parcelto and from the

ResidentialParcel,with such easement being capable of use on a 24-hour-a-day,seven-day-a-week
basis.

(b) Other Encroachments. In the eventthatany otherportionof theResidential

Improvements encroaches or comes to encroach upon the Commercial Parcelas a resultof minor

errorsor inadequaciesinthePlans,as a resultof minor errorsin construction,or as a resultof the

minor shifting,settlementor movement of theResidentialImprovements, and such encroachment

does not materiallyinterferewith theuse of any of the commercial space locatedwithinthe

Commercial Parcel,thereshallbe an exclusiveeasement forsuch encroachment and forthe

continuanceand maintenance thereofso long as such encroachment exists.

(c) StructuralElements, Facilitiesand Utilities.

(i) Maintenance, Repair and Replacement. There shallbe an easement to

construct,install,maintain,inspect,service,repairand replaceStructuralElements, Facilitiesand

Utilitieswithinthe Commercial Parcelthatserveor beneHt theResidentialParcelin accordance

with thePlans;provided,however, that(i)no use of such easement shallincreasethe structural

requirementsof theResidentialParcelon the Commercial Parcelbeyond therequirements

contemplated by thePlans,(ii)except inthe case of an emergency, such easement shallnot permit
theResidentialOwner to have accesstothe Commercial Parcelor to construct,install,maintain,

service,repairor replaceany StructuralElements or Facilitieswithinthe Commercial Parcelprior
to givingthe Commercial Owner noticeand reasonableopportunityto conduct the activityand

without receivingthepriorwrittenconsent of the Commercial Owner, and (iii)such easement shall

be subjecttothe condemnation, destructionand terminationprovisionsof thisAgreement.

(i) Use. There shallbe an easement touse and enjoy the Structural

Elements, Facilitiesand Utilitiesconstructedor installedwithinthe Commercial Parcel,to the

extentthatsuch StructuralElements, Facilities,and UtilitiesbeneHt theResidentialParcel.Such

easement shallbe exclusiveto the extentthatany such Facilitiesor UtilitiessolelybeneHt the

ResidentialParcel,and shallotherwisebe nonexclusive.

(d) AdditionalUtilities.Any additionalUtilitiesrequiredto servethe Air Parcels

shallbe provided through the Garage Parcels.

(e) Entry inAid of Other Rights.There shallbe an easement to enterin and

upon the Commercial Parceland any improvements thereinwith persons,materialsand toolstothe
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extent,atthetimes,and forthe periodsreasonablynecessaryto enabletheResidentialOwner: (i)
to perform allof the construction,maintenance, inspection,repair,and replacement referredto in

the precedingParagraphs of thisSection2; and/or(ii)to accomplish any othermatterswhich the

ResidentialOwner isentitledor requiredto accomplish under the provisionsof thisDeclaration.

Entry shallbe accomplished with 48-hour priorwrittennoticeexcept in case of an emergency. In

the event of an emergency, accessmay be obtainedafterverbalnoticetothe Commercial Owner.

The partyobtainingemergency accessshallbe accompanied by a representativeof the Commercial

Owner and any affectedtenantof the Commercial Parcelwhere reasonablypossible.Any
constructionactivityshallbe scheduled and performed with the agreement of the Commercial

Owner attimes and in a manner so as to not unreasonably disturbor disruptactivitieswithinthe

Commercial Parcel.Notwithstanding any inconsistentprovisionof thisAgreement, the

Commercial Owner shallhave the firstrightto perform any construction,maintenance, repairor

replacement requiredwithinthe Commercial Parcel,whether relatingto a StructuralElement or

Facilitythatisof mutual benefitor of benefitexclusivelytothe Air Parcel.In the eventthe

Commercial Owner failsto commence any such requiredactionwithinthelonger of 30 days after

receiptof writtennoticeby the Commercial Owner or such longertime as may be reasonably

requiredto ordermaterialsand to obtainessentialservices,the actionmay then be performed by
theResidentialOwner afterthenoticeperiodsprovided inthisparagraph.

(f) Limitation.Notwithstanding any provisionof thisSection2 tothe contrary,
the Commercial Owner shallbe entitledto limitor restrictany or allof the easements provided for

inthisSection2 or to relocatesuch easements in orderto carryout any planned or unplanned
maintenance or constructionactivitiesaffectingthe Commercial Parcels,to modify the design or

layoutof Commercial Improvements in any manner not affectingthe integrityof the Structural

Elements or otherwiseto furtherthebusinesspurposes of the Commercial Parcels.

(g) ResidentialEquipment. There shallbe no residentialEquipment located

withinthe Commercial Parcel.

3. Easements Appurtenant to Commercial Parcel

The followingeasements shallrun in favorof the Owner of the Commercial Parceland its

tenants,and with respectto access,theguestsand inviteesof the Commercial Parcel.

(a) Encroachments. In the eventthatany portionof the Commercial

Improvements encroaches or comes to encroach upon theResidentialParcelas a resultof errorsor

inadequaciesinthePlans,as a resultof minor errorsin construction,or as a resultof repair,

shifting,settlementor movement of the Commercial Improvements, thereshallbe an exclusive

easement forsuch encroachment and forthe continuanceand maintenance thereofso long as such

encroachment exists.

(b) StructuralElements, Facilities,Equipment and Utilities.

(i) Constructionand Maintenance. There shallbe an easement to

construct,install,maintain,inspect,service,repairand replace,withintheResidentialParcel,

StructuralElements, and Facilities,Equipment and Utilitiesbenefittingthe Commercial Parcel.

6 01098266 Page 6 of 32 Summit County



There shallbe a furthereasement to construct,install,maintain,inspect,service,repairand replace,
withintheResidentialParcel,thevisiblesurfacesof theBuilding.All such StructuralElements,

Facilities,Equipment and Utilitiesand the skinof theBuilding may be constructed,installed,

maintained,inspected,serviced,repairedand replacedby the Commercial Owner. The Residential

Owner shallhave no rightor responsibilitytoundertake any such activities.

(ii) Use. There shallbe an easement touse and enjoy the Structural

Elements, Facilities,Equipment, Utilities,roofs,and roofmembranes constructedor installed

withintheResidentialParceltothe extentthatsuch StructuralElements, Facilities,Equipment,

Utilities,roofs,and roofmembranes benefitthe Commercial Parcel.Such easement shallbe

exclusiveto the extentthatany such Facilities,Equipment or Utilitiessolelybenefitthe

Commercial Parcel,and shallotherwisebe nonexclusive.

(c) AdditionalEquipment and Utilities.Provided thatdetailedplansand

specificationsthereforhave firstbeen submittedto and approved by theResidentialOwner, which

approval shallnot be unreasonably withheld or delayed,thereshallbe an easement to constructand

installintheResidentialParcel,infullcompliance with such approved plansand specifications,
such additionalEquipment and Utilitiesas the Commercial Owner atany time or times may
determine to be necessaryor convenientforthe reasonableuse of the Commercial Parcel(butinno

event shallany such constructionor installationmateriallydiminishthe amount of usablefloor

space containedintheResidentialParcelbeyond thefloorspace otherwisedesignatedforthe

Facilitiesor materiallyinterferewith the fulluse and functionof theResidentialParcel),together
with the same easements to maintain,inspect,service,repair,replace,use and enjoy such

additionalequipment and utilitiesas areprovided in Section3(b).This paragraph shallalsoinclude

the rightof the Commercial Owner to use portionsof the exteriorof thebuildingwithinthe

ResidentialParcelforthelocationand maintenance of signsrelatingtothe Commercial Parcel.

(d) Reconstructionby Commercial Owner. There shallbe an easement to

reconstructfrom time totime withinthe Commercial Parcel,inthe same locationor in any other

reasonableand suitablelocation,allatthe soleexpense and riskof the Commercial Owner, any
StructuralElements, Facilities,roofs,or roofmembranes which existentirelyor partiallyforthe

benefitof theResidentialParcel;provided,however, that(i)such reconstructionshallbe

undertaken only afterthe expirationof atleastthirty(30)days followingreceiptby theResidential

Owner of writtennoticeof such reconstruction;(ii)no such reconstructionshallbe undertaken

which would materiallyimpair the supportof theResidentialImprovements, without theprior
writtenconsent of theResidentialOwner, which consentmay be withheld intheResidential

Owner's solediscretion;and (iii)any such StructuralElements Facilities,roofs,or roofmembranes

as reconstructedpursuanttothe provisionshereof shallbe of substantiallythe same usabilitytothe

ResidentialParcelas they were priorto such reconstruction.

(e) Entry inAid of Other Rights.There shallbe an easement to enterin and

upon theResidentialParceland any improvements thereinwith persons,materials,and toolstothe

extent,atthetimes,and forthe periodsreasonablynecessaryto enablethe Commercial Owner (i)
to perform allof the construction,maintenance, inspection,repair,and replacement referredto in

the precedingParagraphs of thisSection3,(ii)to accomplish any othermatterswhich the

Commercial Owner isentitledor requiredto accomplish under the provisionsof thisDeclaration,

7 01098266 Page 7 of 32 Summit County



(iii)to enforceany covenants containedinthisDeclaration,and/or(iv)to cure any breach of this

Declarationby any ResidentialOwner. Entry shallbe accomplished with 48-hour priorwritten

noticeexcept in case of an emergency. In the event of an emergency, accessmay be obtainedafter

verbalnoticetotheResidentialOwner or to any affectedUnit Owner. The partyobtaining

emergency accessshallbe accompanied by a representativeof theResidentialOwner, any affected

Unit Owner where reasonablepossible.Any constructionactivityshallbe scheduled and performed
with the agreement of theResidentialOwner and any affectedUnit Owner attimes and in a manner

so as to not unreasonably disturbor disruptactivitieswithintheResidentialParcelor any unit

withinthe Condominium.

4. Use of Parcels

(a) Compliance with Legal Requirements. Each Owner shalluse itsrespective
Parcelin a manner such as not toviolateany law, regulation,agreement or any otherlegal

requirement applicableto such Owner or such Parcel,to the extentthatsuch a violationwould

adverselyaffectthe otherParcelor the otherOwner.

(b) Operation of Commercial Parcel.The Commercial Parcelmay be used for

any commercial purpose permittedunder applicablelaw.

(c) Occupancy of ResidentialParcel.The ResidentialParcelshallbe used for

the constructionand occupancy of dwellings,which may be occupied on a permanent, rentalor

overnightstaybasis.Occupancy shallbe limitedto not more than two persons per bedroom.

(d) ResidentialCovenants. The Unit Owners shallcomply with,and the

ResidentialOwner shallenforce,thefollowingstandards:

(i) Sound, Odor and Water Containment. The ResidentialImprovements
shallbe constructedso as to containwithintheResidentialParcelallsounds,odors and leaking
water.The Plans forResidentialImprovements shallbe subjectto thereview and approval of the

Commercial Owner to ascertaincompliance with thisrequirement.Any specialstudiesnecessaryto

confirm the adequacy of the engineeringof solutionsfortheseissueswillbe borne by the

ResidentialOwner.

(ii) Unsightliness.The visualappearance of theResidential

Improvements withintheResidentialParcelmust be consistentwith the appearance of the

Commercial Improvements withinthe Commercial Parcel. The Unit Owners shallmaintain the

balcony areasof theResidentialParcelfreefrom any unsightliness,the storageof items of personal

property,the placement of flags,towels,satellitedishes,antennae or othersimilarvisibleitems or

any otheruse thatwould detractfrom thevisualappearance of theResidentialParcelwhen viewed

from any commercial area,buildingor streetwithintheRedstone Village.

(iii) Window Treatment.All windows withintheResidentialParcelshall

have a substantiallyuniform appearance when viewed from any commercial area,buildingor street

withintheRedstone Village.The Commercial Owner may specifyand requireeach Unit Owner to

installa common draperybacking or otherstandardforwindow treatmentto achievethisobjective.
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(iv) Compliance with Applicable Covenants. The ResidentialOwner

shallcomply with and enforce,forthebenefitof the Commercial Parcel,the covenants of the

Master Declarationand the condominium declarationapplicabletotheResidentialParcels.

5. Maintenance

(a) Maintenance by Commercial Owner. The Commercial Owner shall

maintain,inspect,service,repairand replace(i)the Commercial Parceland the Commercial

Improvements, includingsuch portionsof the Commercial Parceland the Commercial

Improvements as areburdened by easements appurtenantto theResidentialParcel,tothe extent

reasonablynecessaryto enable such easements to be used and enjoyed by theResidentialOwner;

(ii)allStructuralElements, regardlessof whether locatedinthe Commercial Parcelor the Air

Parcel;(iii)Facilitiesand Utilitiesas arelocatedwithinthe Commercial Parceland as benefitthe

ResidentialParcel,to the extentreasonablynecessaryto enable such Facilitiesand Utilitiesto be

used and enjoyed by theResidentialOwner; and (iv)thenorthfacesof theBuilding withinthe

ResidentialParcel,includingcostsof installing,plantingand maintainingsecond-storyplanters,if

any. The costsforsuch work shallbe allocatedas provided in Section6.Notwithstanding the

foregoing,theResidentialOwner shallmaintain,inspect,service,repairand replacetheJuliet

balconieslocatedon thenorth sideof theBuildings,and theResidentialOwner shallbe responsible
forthe costof the same in accordance with Section6(b)(iv)below.

(b) Maintenance by ResidentialOwner. The ResidentialOwner shallmaintain,

inspect,service,repairand replace(i)theResidentialParceland theResidentialImprovements,

includingthe roofs,roofmembranes, and windows servingonly theunitswithintheResidential

Parcel,exteriordecks,deck membranes which form the exteriorsurfaceof the deck substrate,and

such portionsof theResidentialParceland theResidentialImprovements, as areburdened by
easements appurtenantto the Commercial Parcel,tothe extentreasonablynecessaryto enable such

easements tobe used and enjoyed by the Commercial Owner, but excludingthe Structural

Elements and the northfacesof theBuilding withintheResidentialParcel,which arethe

responsibilityof the Commercial Owner; and (ii)theMeans of Access. The costsforsuch work

shallbe allocatedand paid as provided in Section6.

(c) Maintenance Schedule. Where possible,maintenance and servicingof the

StructuralElements and Facilitiesshalltakeplacepursuantto a maintenance and servicing
scheduleestablishedby the Commercial Owner and approved by the Committee during itsannual

meetings,which schedule shallprovide forsuch servicingand maintenance as isreasonably

requiredto cause the StructuralElements and Facilitiesto be maintained inthe manner requiredby
thisDeclaration.Establishmentof the maintenance and servicingschedule,however, shallnot in

any way limitthe Commercial Owner's abilityto repairand replacethe StructuralElements,

Facilities,roofsand roofmembranes as needed inthe event of casualtyor otherunanticipated

failure,damage or needed repairor replacement.

(d) Selectionof Contractors.With respecttothe Commercial Owner's

completion of any maintenance, repair,servicingor replacement of the StructuralElements thatis

expected to costin excess of $5,000.00,the Commercial Owner shallsolicitbids from not lessthan
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three(3)qualifiedcontractorsand provide copiesof such bidsto the Committee. In the eventthe

Commercial Owner desiresto accepta bid from a qualifiedcontractorthatisnot more than ten

percent(10%) above thelowest bid receivedwith respectto such work, the Commercial Owner

may contractwith such qualifiedcontractorto complete thework without furtherreview or

approvalby the Committee. Ifthe Commercial Owner desiresto accepta bid from a qualified
contractorthatexceeds the lowest bid by more than tenpercent(10%) (the"PreferredContractor"),
then the Commercial Owner shallprovidewrittennoticeto the Committee, which noticeshall

specifyinreasonabledetailthe Commercial Owner's reasonsfordesiringto acceptthebid from

thePreferredContractornotwithstandingthe higherbid amount. The representativesof the

ResidentialOwner on the Committee shallthereafterhave five(5)working days to notifythe

Commercial Owner inwritingthatthe Commercial Owner may proceed to retainthePreferred

Contractoror thatsuch representativesdisapprove of thePreferredContractor.In the event of such

disapproval,the Commercial Owner shallsolicitbidsfrom atleasttwo (2)additionalqualified
contractors.Ifsuch additionalbids arewithintenpercent(10%) of thebid provided by the

PreferredContractor,then the Commercial Owner may retainthePreferredContractorto complete
thework without furtherapprovalfrom the Committee. Ifsuch additionalbids aremore than ten

percent(10%) below thePreferredContractor'sbid,then the Commercial Owner shallselect

among theremaining lower-biddingcontractors.

6. Expenses

(a) Records. Each Owner shallmaintain complete recordsof the costsand

expenses thatsuch Owner incurspursuantto itsobligationshereunder ("Expenses").Such records

shall,to the extentreasonablypossibleand practical,revealtheitem in connectionwith which each

Expense isincurred.Each Expense shallbe limitedto the actualreasonablecostto the Owner

incurringsuch Expense of performing the obligationgivingriseto such Expense, including,
without limitation,reasonablemanagement and supervisioncharges.

(b) Allocation.Expenses incurredin connectionwith thework describedin

Section5 shallbe allocatedto the Owners in accordance with the followingprinciples,tobe

appliedinthe followingorderof priority:

(i) The costof any maintenance, repairor replacement requiredby
reason of eitherthe excessiveuse of eitherOwner or an event of damage caused by thenegligence
of any partyshallbe borne by the responsibleOwner or party.

(ii) Expenses incurredin connectionwith items benefittingor intendedto

benefitboth Parcels,includingwithout limitationallmaintenance, repairand replacement of

StructuralElements, theroof and roofmembrane, and theFacilitieswhich serveboth the

ResidentialParceland the Commercial Parceland includingallcostsallocatedto theMixed-use

Parcelunder theterms of theMaster Declaration,shallbe allocatedto and borne by equallyby
both Owners.

(iii) Expenses incurredin connectionwith items benefittingor intendedto

benefitone Parcelshallbe allocatedto and borne by the Owner of such Parcel,regardlessof which
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Owner performs thework and regardlessof where thework isperformed. This principleis

intendedto allocatetotheResidentialOwner the costof maintainingthe exteriorportionsof the

ResidentialParcelmaintained by the Commercial Owner.

(iv) Any otherExpenses incurredby an Owner with referencetothe

applicableParcelof thatOwner shallbe borne by the Owner in question.For avoidance of doubt,

and notwithstandinganything elseinthisDeclarationtothe contrary,Expenses relatedto

maintenance, repair,and replacement of decks,deck membranes, and deck substrateabove thetop
of the raftersof the Commercial Parcelareforthebenefitof and shallbe borne by theResidential

Owner.

(c) Budget. At leastannually,the Commercial Owner shallsubmit to the

Associationan annual budget reflectingthe estimatedtotalannual expenses to be incurredin

connectionwith thework describedin Section5 forthe followingyear (the"Budgeted Expenses").
The Associationshallnot unreasonably withhold or delay itsapproval of such budget.The

Associationshallgive the Commercial Owner writtennoticeof itsapproval or disapprovalof such

budget withinthirty(30)days afterreceipt.Ifthe Associationfailsto give such noticewithin such

thirty(30)day period,the Associationshallbe deemed to have approved such budget.Any

disapprovalof such budget shallbe accompanied by a reasonablydetailedexplanationforsuch

disapproval.The Commercial Owner and the Associationshallreasonablycooperateto addressand

resolvethereasonsforany such disapprovalas soon as reasonablypossibleto arriveata budget
which isapproved or deemed approved by the Association.

(d) Payment.

(i) The Commercial Owner shallinvoicethe Associationforthe

Association'sshareof Budgeted Expenses on a monthly basisand theAssociationshallpay the

amount shown on such invoicewithinfive(5)businessdays.Within ninety(90)days afterthe end

of each calendaryear,the Commercial Owner shallfurnishtheAssociationwith a reasonably
detailedfinalstatementof the actualexpenses incurredin connectionwith thework describedin

Section5.duringthe precedingyear (the "Actual Expenses"). Ifsuch finalstatementrevealsthat

the monthly installmentsmade by the Associationaggregatelessthan the Association'sshareof

Actual Expenses forsuch calendaryear,theAssociationshallpay the amount owing tothe

Commercial Owner withinthirty(30)days aftersuch finalstatementisfurnished.Ifsuch final

statementrevealsthatthemonthly installmentsmade by theAssociationaggregatemore than the

Association'sshareof Actual Expenses forsuch calendaryear,the Commercial Owner shallreturn

such excess amount tothe Association,or atthe Association'soption,apply such amount to any
amount subsequentlydue and owing the Commercial Owner in accordance herewith.

(ii) From time to time (butnot more frequentlythan once each calendar

month and not lessfrequentlythan once each calendarquarter)each Owner shallsubmit tothe

othera statement,in such detailand with such supportingevidence as the otherOwner may

reasonablyrequire,forthoseExpenses chargeabletothe otherOwner which have been incurred

sincethetime such a statementwas lastsubmitted,otherthan theBudgeted Expenses. Such

statementshallbe paid by the otherOwner withinthirty(30)days afterthe submission thereof.If

the amount due from an Owner isnot paid within such period,such amount shallbear interest,
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from and afterthe end of such period,atthe SpecifiedInterestRate untilpaid.The obligationof

any partyto retainrecordsshallbe limitedtothreefullcalendaryears.Further,any claim for

reimbursement or accountingmust be made withintwo yearsfrom the dateany expense is

incurred.

(e) ResidentialAssessment Required. To pay theResidentialOwner's shareof

costsand expenses pursuanttothisSection,the Associationshallestablishand fund through

monthly assessmentsof Unit Owners both (i)an annual budget reflectingthe estimatedannual

maintenance coststobe allocatedtoResidentialParceland (ii)reservesto cover longerterm

maintenance, and capitalrepairsand replacements.The amount of themaintenance budget,
reservesand the assessmentstoUnit Owners to fund thebudget and reservesshallbe subjecttothe

approval of the Commercial Owner, which approval shallnot unreasonably be withheld.Further,

the Associationshallenforcethe assessment provisionsagainsttheUnit Owners in accordance

with the procedurestobe establishedinthe condominium declaration.The terms of the

condominium declarationshallbe subjectto the approval of the Commercial Owner with respectto

mattersrelatingtotheuse and maintenance of theResidentialParceland thefunding of the

ResidentialOwner's obligationsunder thisAgreement.

(f) Shared Maintenance, Repair,Replacement Work and Expenditures.Shared

Expenditures includethemaintenance, operation,testing,and monitoring of allfireequipment; the

maintenance, repair,and replacement of theroofs,roofmembranes, StructuralElements and

Facilities.The partiesalsosharein expenses forthe maintenance of certainroads,snow removal

and landscapingof certainlocations;and realpropertytaxesassessedagainsttheMixed-Use

Parcels,but not any condominium unitlocatedon or withintheResidentialParcel.

(i) Due tothe sharedinterestthatboth Partieshave forensuringthatfire

equipment isproperlymaintained and operational,allfireequipment maintenance, operation,

testing,inspectionand monitoring,as well as repairand replacement of thefirestandsand panels,
shallbe a Shared Expenditure shared equallyby both Partiesand each Owner shallpay one-halfof

the costsfortheseexpenses.One serviceprovidershallbe responsibleforallfireequipment

maintenance, operation,testing,inspectionand monitoring,as well as repairand replacement of the

firestands.A separateserviceprovidershallbe responsibleforallfirealarm system equipment

maintenance, operation,testing,inspectionand monitoring,as well as repairand replacement of the

alarm panels.Any inspectionreports,and repairrecommendations shallbe made availableto the

Committee atthe next scheduled Committee meeting.Any repairor replacement of otherfire

equipment (equipment otherthan thefirestandsand panels)locatedwithinthe Commercial Parcel

shallbe the solefinancialresponsibilityof the Commercial Owner. Any repairor replacement of

otherfireequipment (equipment otherthan thefirestandsand panels)locatedwithinthe

ResidentialParcelshallbe the solefinancialresponsibilityof theResidentialOwner. In the event

any repairor replacement requiresthatthefiresuppressionsystem be drained,theResidential

Owner or the Commercial Owner willprovide noticepursuantto Section4 of thisAgreement.

(ii) Expenditures forthe maintenance, repair,and replacement of the

StructuralElements and Facilitiesshallbe allocatedas follows:Each Owner, except as otherwise

provided intheDeclaration,shallbe responsibleforpaying one-halfof the costsof agreed upon
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maintenance, repair,or replacement of the StructuralElements, Facilities,roofs,and roof

membranes.

(iii) Snow removal expenses shallbe allocatedas follows. The

Commercial Owner shallpay forallsnow removal expenses thatfallwithinthe Commercial Parcel

and theResidentialOwner shallpay forallsnow removal expenses thatfallwithintheResidential

Parcelwith the exceptionof the followingexpense: The ResidentialOwner shallpay 5% of the

costto plow and place salton the portionof the streetsthatstartatthe cornerof Redstone Center

Drive and Redstone Avenue on both the eastand west entrancesto theResidentialOwner's

property.See ExhibitA

(iv) Road maintenance and repairsshallbe allocatedas follows:the

ResidentialOwner shallpay 5% of the costto repairtheportionof the streetsthatstartatthe corner

of Redstone Center Drive and Redstone Avenue on both the eastand west entrancestothe

ResidentialParcel.See ExhibitA.

(v) Landscaping expenses shallbe allocatedas follows. The

Commercial Owner shallpay for95% of thelandscapingmaintenance and 100% of therelated

irrigationexpenses and landscapingrepairand replacement with respectto the Commercial Parcel,
theResidentialOwner shallpay 5% of the landscapingmaintenance expense with respectto the

Commercial Parcel(tocompensate forlandscapingmaintenance of common roadway

landscaping),and theResidentialOwner shallpay foralllandscapingand relatedirrigation

expenses,includingrepairand replacement,with respectto theResidentialParcel.

(vi) Each Owner shallbe responsibleforpaying one-halfof the real

propertytaxesassessedagainstthe land comprising a portionof theMixed Use Parcelpursuantto

theMaster Declaration,which assessment isincludedinthetax assessment forthe Commercial

Parcel.The Commercial Owner shallprovidetheResidentialOwner with a copy of the annual tax

noticepertainingtothePropertyupon receiptand theResidentialOwner shallremititsshareof the

realpropertytaxesto the Commercial Owner not lessthan ten (10)days priorto the due datefor

such taxes.

7. Alterations

Subjecttothe provisionshereofprovidingforthe installationof additionalEquipment and

Utilities,no improvements shallbe constructedon theMixed-use Parcelsotherthan the

Commercial Improvements and theResidentialImprovements. The Commercial Improvements
and theResidentialImprovements may be alteredin accordance with thefollowing limitations:

(a)The Commercial Owner shallhave totalcontroland the rightto modify the exterior

improvements and finishesof theBuilding otherthan the sizeor locationof second floorwindows

without the consent of theResidentialOwner, includingtherightto modify main floorwindows.

doors,signsand otherelements affectingthe exteriorof theBuilding;(b)eitherOwner may
undertake alterationsto theinteriorsof theResidentialImprovements or the Commercial

Improvements, respectively,provided,however, thatneitherOwner shallundertake any such

alterationswithout the priorwrittenconsent of the otherOwner, which consentmay be withheld in

such otherOwner's solediscretion,ifsuch alterationswould (i)requirematerialmodificationof
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the StructuralElements or otherwisemateriallyimpair the supportor use of the Commercial

Improvements or theResidentialImprovements or otherwiseaffectthe structuralcapacityor

integrityof the StructuralElements, roofs,or roofmembranes, or (ii)materiallyimpair theuse by
the otherOwner of the easements appurtenantto the otherOwner's Parcelwithout providing

supplemental or replacement easements.

8. Taxes

(a) SeparateTaxation. The Owners shallattemptto cause thetaxing
authoritiesto assessand taxtheMixed-use Parcelsand the improvements and Equipment thereon

in such a way that:(i)improvements and Equipment containedin each Parcelareassessed

separatelyfrom improvements and Equipment containedinthe otherParcel,and Improvement
Taxes areseparatelyleviedwith respecttotheResidentialParceland the Commercial Parcel;and

(ii)a portionof the land embraced withintheMixed-use Parcelsisforassessment purposes
allocatedto each of theResidentialParceland the Commercial Parcel,each portionof land so

allocatedisassessedseparatelyfrom the otherportion,and Land Taxes areseparatelyleviedwith

respectto each such Parcel.Ifand tothe extentthatsuch separateassessment and taxationoccurs,

the respectiveOwners shallbe obligatedto pay before delinquency allTaxes on theirrespective

Parcels;provided,however, thatany Taxes which areleviedin a lump sum amount, but which may

be paid in installmentsover a periodof time,may be paid as such installmentsfalldue.

(b) Aggregate Taxation.Ifand tothe extentthatseparateassessment and

taxationof theParcelsdoes not occur,the Commercial Owner shallbe obligatedto pay before

delinquency allLand Taxes and/orImprovement Taxes (asthe case may be inview of the extentto

which such separateassessment and taxationoccurs);provided,however, thatany Taxes which are

leviedin a lump sum amount, but which may be paid ininstallmentsover a periodof time,may be

paid as such installmentsfalldue. Concurrentlywith the Commercial Owner's payment of such

Taxes, and upon the Commercial Owner's demand, theResidentialOwner shallreimburse the

Commercial Owner forthose of such Taxes which areallocableto theResidentialParcelpursuant
tothe followingitems (i)and (ii):

(i) The portionof Improvement Taxes allocatedtothe Commercial

Parcelshallbe determined as follows:Eitherof the Owners may atany time apply tothetaxing
authoritiesfora determinationof the respectiveassessedvalues of the improvements and

Equipment then containedintheResidentialParceland theimprovements and Equipment then

containedinthe Commercial Parcel.Ifsuch a determinationisobtained,itshallcontinueto apply
forpurposes hereofeitheruntila more currentdeterminationof likecharacterisobtained(inwhich

event such more currentdeterminationshallthereafterbe used forpurposes hereof)or until

changes materialto a determinationof assessedvalues aremade intheimprovements and/or

Equipment containedin eitherParcel(inwhich event eithera currentdeterminationof assessed

values shallbe obtainedwhich takesaccount of the changes involved or the allocationmethod

describedbelow shallbe used forpurposes hereof).So long as a determinationof assessedvalues

obtainedin accordance with theforegoingprovisionscontinuesto apply (asindicatedin such

provisions),the portionof Improvement Taxes allocatedto the Commercial Parcelshallbe equalto

thetotalImprovement Taxes imposed againsttheimprovements and Equipment situatedon the

Mixed-use Parcelsmultipliedby a fractionwhose numerator isthethus determined assessedvalue
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of the improvements and Equipment containedinthe Commercial Parceland whose denominator

isthethus determined assessedvalues of theimprovements and equipment containedintheMixed-

use Parcels.Ifand so long as the above-referenceddetermined assessedvalues arenot obtained,
cannot be obtained,or ceaseto be applicableforpurposes hereof (asindicatedinthe foregoing

provisions),then theportionof Improvement Taxes allocatedtotheResidentialParcelshallbe

determined in accordance with the foregoingformula,exceptthatinlieuof determined assessed

values a reasonablycurrentappraisedvalue shallbe used.

(ii) The Land Taxes shallbe allocatedequallytothe Commercial Parcels

and theResidentialParcels.

(iii) Alternatively,the Commercial Owner may electto have the

ResidentialOwner pay to The Commercial Owner one-twelfthof the estimatedamount of such

Land Taxes and Improvement Taxes allocableto theResidentialOwner under the standardsset

forthabove, and the Commercial Owner shallthereafterbe obligatedto pay before delinquency the

fullamount of such Taxes assessedagainsttheMixed-use Parcel.

(a) Reimbursement and DelinquencV. Ifany reimbursement to an Owner called

forby the foregoingprovisionsof thisSectionisnot paid when due by the otherOwner, the

amount involved shallbear interest,from and afterthetime such reimbursement was due, atthe

SpecifiedInterestRate untilpaid.IfeitherOwner failsor refusesto pay tothetaxingauthorities

those Taxes which itisobligatedto so pay under thisSection(unlessthe collectionof the Taxes

involved and any saleor forfeitureof propertyfornonpayment of such Taxes isprevented or

suspended through appropriatelegalproceedings),the otherOwner may itselfpay such Taxes, in

which eventthe defaultingOwner shallupon demand reimburse the Owner which made the

payment, togetherwith interestfrom and afterthetime demand ismade atthe SpecifiedInterest

Rate untilpaid.

(c) Receipts,Notices and Right to Contest.Each Owner which makes payment
of Taxes hereunder to a taxingauthorityshallwithin a reasonabletime thereafterfurnishthe other

Owner with copiesof receiptsforsuch payment. Promptly upon receiptthereof,each Owner which

receivesany noticeof assessedvaluation,any taxbill,or any otherlikematerialshallfurnishthe

otherOwner with a copy thereof.In the event eitherOwner desiresto contest,appeal,or challenge

(whether formallyor informally)any assessedvaluationmade or Taxes imposed by thetaxingor

assessingauthorities,such Owner shallpromptly give the otherowner writtennoticethereof.

9. Insurance

(a) SeparateCoverage. The Owners shallatalltimes and attheirsolecostand

expense insureand keep insured,with insurersof recognized responsibilityauthorizedto do

businessinthe Stateof Utah, allimprovements and equipment containedintheirrespective

Parcels,againstlossor damage by fire,lightning,explosion(includingby steam boiler,pressure

vessel,or othersuch apparatus),earthquake,flood,windstorm, hail,riot,civilcommotion or

insurrection,sprinklerleakage,smoke damage, vehicles,aircraft,vandalism,maliciousmischief,

such otherperils(ifany) as areincludedin so-called"extended coverage" and such otherperils(if

any) to the extentcommercially availableinsurancecovers such perilsinthe case of improvements
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and equipment similarin construction,generallocation,use,and occupancy. Itistheintentof this

Declarationto cause the Owners to obtainthebroadestinsurancecoverage commercially available.

In each case the amount of such insuranceshallnot be lessthan the fullinsurablevalue of the

improvements and Equipment covered.Each policyof insuranceobtainedpursuanttothisSection

shallname as additionalinsuredsthe Owner of the otherParceland such otherpartyor parties(if

any) having an insurableinterestas the Owner of theParcelcontainingtheinsuredimprovements
and equipment may specify,as the interestsof allof theforegoingmay appear,and,tothe extent

obtainable,shallprovidethatsuch policyshallnot be canceledwithout atleastten (10)days prior
writtennoticeto each insurednamed therein.The requirement of thepreceding sentencethatthe

Owner of the otherParcelbe named as an additionalinsuredisimposed only forpurposes of

enablingsuch Owner to ensurethatatalltimes thereisin forceinsurancecoverage sufficientto

enable restorationof the improvements and equipment containedintheParcelnot owned by such

Owner and to ensurethatthe proceeds of such insuranceareused to accomplish such restoration

(tothe extentrestorationisrequiredby thisSection);accordingly,such Owner shallhave no right
to or interestin any of the proceeds of such insurancewhich may not be needed to accomplish such

restoration.Each Owner shallhave theright,atitsrequestand atany reasonabletime,tobe

furnishedwith certificatesevidencingthattherequiredinsuranceisthen inforce.

(b) Aggregate Coverage. Notwithstanding the foregoing,the Commercial

Owner atitsoptionmay, untilsuch time as the constructionof both the Commercial Improvements
and theResidentialImprovements has been completed (ifsuch completion has not heretofore

occurred),insureallimprovements and equipment locatedon theMixed-use Parcelsunder a single

policyof insurancewhich otherwisemeets the requirementsof thisSection.Similarly,ifatany
time and forany reason itisnot reasonablypossibleto obtainseparatecasualtyinsurancecoverage
relativeto each Parcel,or ifatany time and forany reason the Owners should determine thatsuch

separatecoverage should not be maintained,or inthe event,the Commercial Owner determines

thata singleinsurancepolicyisthebestmethod to obtaincomprehensive insurancecoverage on

theBuilding,the Commercial Owner shallobtaininsurancecovering allimprovements and

Equipment locatedon theMixed-use Parcelsunder a singlepolicywhich otherwisemeets the

requirementsof thisSection.Ifforany of theforegoingreasonsthe Commercial Owner obtains

insurancecovering allimprovements and equipment locatedon theMixed-use Parcels,then

concurrentlywith payment by the Commercial Owner of the costof such insurance,and upon the

Commercial Owner's demand, theResidentialOwner shallreimburse the Commercial Owner for

thatpartof such totalcostas isfairlyallocabletotheResidentialParcel.In determiningwhat part
of such totalinsurancecostisfairlyallocableto theResidentialParcel,considerationshallbe given
tothe respectivereplacement values of thoseimprovements and items of Equipment which are

containedin each of theParcels,any differentinsuranceriskfactorsthatmay apply thereto,and the

like.

(c) Reimbursement and FailuretoPerform. Ifany reimbursement tothe

Commercial Owner calledforby the foregoingprovisionsof thisSectionisnot paid when due by
theResidentialOwner, the amount involved shallbear interest,from and afterthetime such

reimbursement was due, atthe SpecifiedInterestRate untilpaid.IfeitherOwner failsor refusesto

obtainand pay fortheinsurancecoverage which itisobligatedto maintainunder thisSection,the

otherOwner may, without the need forcompliance with any noticeand opportunityto cure

provisionssetforthelsewhere inthisDeclaration,itselfobtainand pay forsuch coverage,inwhich
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eventthe defaultingOwner shallupon demand reimburse the Owner which obtainedsuch

coverage,togetherwith interestfrom and afterthetime demand ismade atthe SpecifiedInterest

Rate untilpaid.

10. Damage and Destruction

(b) InsuredDamage. IftheResidentialImprovements or the Commercial

Improvements aredamaged or destroyedinwhole or inpartby a casualtycovered by any insurance

requiredhereunder,the damaged Improvements shallbe restoredin accordance with thefollowing

provisions:Each Owner shallprovide such deductibleand co-insuranceas may be requiredby any

applicableinsurancein connectionwith the event of casualty.The Commercial Owner shallbe

given controlof theinsuranceproceeds and deductiblesso paid.The Commercial Owner shallfirst

restorethe StructuralElements, roof structureroofmembrane, deck substrate,deck membrane, and

the shellof theBuilding with insuranceproceeds from both the Commercial Improvements policy
and theResidentialImprovements policy,and shallapply thebalance of insurancefrom the

Commercial Improvements policyto restorethebalance of the Commercial Improvements, tothe

extentof thefullreplacement value thereof,in accordance with thePlans.The ResidentialOwner

shallalsoapply thebalance of insurancefrom theResidentialImprovements policyto restorethe

balance of theResidentialImprovements, tothe extentof the fullreplacement value thereof,in

accordance with thePlans.Notwithstanding the foregoing,the followingoptionsshallapply under

the followingdescribedcircumstances,but only tothe extentthe partiesarerelievedof the

obligationto constructand maintain affordablehousing withintheResidentialParcel:(i)inthe

event of a totaldestructionof the Commercial Improvements, the Commercial Owner shallhave

the optionof not restoringtheBuilding,inwhich eventthe insuranceproceeds shallbe distributed

tothe respectiveOwner in accordance with themarket value of such Improvements and this

Declarationshallterminate;and (ii)inthe event of a totaldestructionof theResidential

Improvements under circumstanceswhere the Commercial Owner isrestoringtheBuilding,the

ResidentialOwner may electnot to restoretheResidentialImprovements, and thebalance of the

ResidentialImprovements insurancelessany amounts necessaryto restoretheBuilding shelland

StructuralElements, roof,and roofmembrane, shallbe allocatedtotheResidentialOwner for

distributiontotheUnit Owners in accordance theterms of the condominium declarationcovering
theResidentialParceland thisDeclarationshallterminate.Any work shallbe commenced no later

than thelatterof 60 days afterthe dateof the casualtyor 10 days afterthe releaseof insurance

proceeds to the Commercial Owner and the Owners shalluse reasonableeffortsto complete such

work within 6 months aftercommencement of thework. Any terminationunder thisparagraph
shallbe effectiveupon such Owner's givingnoticethereofto the otherOwner, which noticeshall

be given withinthirty(30)days of such damage or destruction.

(c) Uninsured Damage. If(i)theResidentialImprovements or the Commercial

Improvements are substantiallydamaged or destroyedby a casualty,(ii)the Owners have obtained

allcommercially availableinsurancefortheImprovements and (iii)a substantialportionof the

damage or destructionisnot covered by any insurance,the Owner of such Improvements shall

have the optionto electnot to restorethe Improvements, inwhich eventthisDeclarationshall

terminate.Such terminationshallbe effectiveupon such Owner's givingnoticethereoftothe other

Owner, which noticeshallbe given withinthirty(30)days of such damage or destruction.In any
othercase,iftheResidentialImprovements or the Commercial Improvements are substantially
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damaged or destroyedby a casualtynot covered by any insurance,the Owner of such

Improvements shallbe obligatedto restoresuch Improvements.

11. Condemnation

(a) TotalCondemnation. Ifthewhole of theMixed-use Parcelsistaken by

condemnation, thisDeclarationshallterminateas of the dateof vestingof titleinthe condemning

authority.

(b) Partial1Condemnation. Ifa partof theMixed-use Parcelsistaken by

condemnation, thisDeclarationshallbe unaffectedby such taking,provided,however, thatifa

substantialpartof theMixed-use Parcelsistaken by such condemnation and the remaining part
shallnot be sufficientforeitherOwner to continuetouse or occupy itsParcel(insuch Owner's

reasonablejudgment), such Owner may terminatethisDeclarationby givingthe otherOwner

noticetothateffectwithinthirty(30)days afterthe dateof vestingof titleinthe condemning

authority.Such terminationshallbe effectiveas of the dateof such notice.

(c) Allocationof Award. In the event of any condemnation of theMixed- use

Parcels,any award forsuch condemnation shallbe allocatedbetween the Owners in proportionto

value of each Owner's Parcel.

12. Default and Remedies

(a) Defaultand Enforcement. In the event an Owner defaultsinperformance of

any of itsobligationsunder thisDeclaration,the otherOwner shallhave theright,upon the

expirationof atleastfifteen(15)days followingwrittennoticeof such defaultgiven tothe

defaultingOwner (unlesseffortsto effecta cure of a non-monetary defaulthave been commenced

within such period and arethereafterdiligentlypursued to completion),to perform inthe defaulting
Owner's steadand thereaftertobe reimbursed by the defaultingOwner, upon demand, forallcosts,

expenses,and damages expended or incurredby reason of the default,togetherwith interest

thereonatthe SpecifiedInterestRate and reasonableattorneys'fees.Ifany actionisbrought
because of a defaultunder or to enforceor interpretany of the easements,covenants,provisions,or

requirementsof thisDeclaration,thepartyprevailingin such actionshallbe entitledto recover

from theunsuccessfulpartyreasonableattorneys'fees,the amount of which shallbe fixedby the

courtand made a partof any judgment rendered.

(b) Lien and Foreclosure.Each payment, reimbursement, or contribution

requiredtobe made by eitherOwner under any provisionof thisDeclarationshallbe thepersonal

obligationof such Owner atthetime thepayment, reimbursement, or contributionin questionfalls

due, and,togetherwith interestthereonatthe SpecifiedInterestRate and reasonableattorneys'

fees,shallbe enforceableor collectibleas such.Ifnot paid when due, any such payment,

reimbursement, or contributionrequiredtobe made by eitherOwner tothe other,plus such interest

and attorneys'fees,may, atthe optionof the otherOwner, be securedby alien againsttheParcel

owned by the delinquentOwner (which inthe case of theResidentialOwner shallincludethe

Condominium unitsowned by theUnit Owners), which lienshallbe evidenced by a Notice of Lien

or likeinstrumentfiledforrecordby the otherOwner with the County Recorder of Summit
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County, Utah. Any such lienmay be foreclosedinthe same manner as isprovided forthe

foreclosureof mortgages covering realpropertyand shallbe subjectand subordinateto (i)each

Mortgage affectingthe interestsof the delinquentOwner atthetime such Notice of Lien or like

instrumentisfiled;(ii)thisDeclarationand allof the provisionshereof;(iii)each (recordedor

unrecorded)utilityeasement or likeinterestaffectingthe delinquentOwner's Parcelatthetime

such Notice of Lien or likeinstrumentisfiled;and (iv)the interestsof thetenantor lesseeunder

each leaseor similarinstrument(whether recorded or unrecorded) affectingthe delinquentOwner's

Parcelor interestsinthe delinquentOwner's Parcelwhich isin effectatthetime such Notice of

Lien or likeinstrumentisfiled.

13. Indemnification

(a) Indemnificationby Commercial Owner. The Commercial Owner shall

indemnify,defend and hold harmless theResidentialOwner, itsmembers, partners,directors,

officers,agents,employees and Unit Owners from and againstany claims,damage or lossesarising
out of (i)the failureof the Commercial Owner or any of itsmembers, partners,directors,officers,

agentsor employees (each,a "Commercial Party")to perform any of itsobligationshereunder;(ii)

any negligenceor willfulmisconduct on the partof any Commercial Partyintheperformance of

any of itsobligationshereunder;or (iii)theuse or occupancy of theMixed-use Parcelsby (A) any
Commercial Party;(B) any lesseeof any Commercial Party or;(C) any inviteeof any Commercial

Party or of any lesseeof any Commercial Party.

(b) Indemnificationby ResidentialOwner. The ResidentialOwner shall

indemnify,defend and hold harmless the Commercial Owner, itsmembers, partners,directors,

officers,agentsand employees from and againstany claims,damage or lossesarisingout of (i)the

failureof theResidentialOwner or any of itsmembers, partners,directors,officers,agents,

employees or Unit Owners (each,a "ResidentialParty")to perform any of itsobligations

hereunder;(ii)any negligenceor willfulmisconduct on the partof any ResidentialPartyinthe

performance of any of itsobligationshereunder;or (iii)theuse or occupancy of theMixed-use

Parcelsby (A) any ResidentialParty;(B) any lesseeof any ResidentialParty;or any inviteeof any
ResidentialParty or of any lesseeof any ResidentialParty.

(c) Limitationon Indemnification.Notwithstanding the foregoingprovisionsof

thisSection,no partyshallbe obligatedto indemnify. defend or hold harmless any otherparty
hereunder forany claims,damage or lossesto the extentthatsuch claims damage or lossesarise

out of thenegligenceor willfulmisconduct of,or violationof thisDeclarationby, thepartyto be

indemnified,defended or held harmless.

14. Management Committee and Committee Meetings

(a) The Partieshereby establisha Management Committee ("Committee")

consistingof four (4)members. Two (2)members shallbe appointedby the Commercial Owner

and two (2)members shallbe appointedby theResidentialOwner through itsBoard of Trustees.

(b) The purpose of the Committee isto:
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(i) review and approve an annual budget preparedby the Commercial

Owner forexpendituresthatareshared equallybetween thePartiesunder theDeclaration

(collectively,"Shared Expenditures"),includingthe maintenance, repair,and replacement

responsibilitiesundertaken by the Commercial Owner with respectto theMixed-Use Parcels;

(ii) review and approve a Maintenance Plan and Maintenance Schedule

preparedby the Commercial Owner with five(5),ten (10),and twenty (20)year projectionsfor

actionitems and estimatedexpenses forthe maintenance, repair,and replacement of the shared

facilitieslocatedon theMixed-Use Parcelsof theProject,or any additionsor new improvements

thereupon.

(iii) review and approve budget changes thatarenot partof an already-

approved budget,but arenecessaryforthe Commercial Owner to fulfillthemaintenance, repair,
and replacement responsibilitieswith respecttotheMixed-Use Parcelsof theProject,the costof

which are Shared Expenditures;and

(iv) review and make recommendations and approve serviceproviders
retainedby the Commercial Owner to perform maintenance, repair,and replacement

responsibilitiesatthe directionof the Commercial Owner thatresultin Shared Expenditures.

Except as provided inthisSection2,theManagement Committee shallhave no authorityor power
to regulateor manage eithertheResidentialOwner or the Commercial Owner or totake any other

actionwith respecttothe Owners or theMixed-use Parcels.

(c) The Committee shallmeet atleastonce annually. Such meeting shallbe held

inAugust, or atany time thatismutually convenienttoboth theResidentialOwner and

Commercial Owner. Committee members may meet inperson or by conference callthatwillbe

billedequallytoboth Parties.EitherPartymay choose to compensate itsmembers for

participatingon the Committee, but thiscompensation shallbe the soleresponsibilityof theParty

electingto compensate such Committee member or members.

(i) Each July,the Commercial Owner shallpreparea projectedand

proposed budget forthe followingcalendaryear and provide a copy to theResidentialOwner. The

budget shallincludeallanticipatedShared Expenditures forthefollowingcalendaryear.

(ii) Each August, members of the Committee shallhold a meeting to

review and discussthe proposed budget,includingany proposed amendments or modifications

theretosuggestedby theResidentialOwner. The Committee shallapprove a finalbudget.

(iii) Each February,the Committee shallhold a meeting to review the

prioryear'swork activities,the performance of serviceproviders,and Shared Expenditures. The

Committee may make recommendations tothe Commercial Owner with respecttothe service

providersretainedby the Commercial Owner to provide servicesforactionsthatresultin Shared

Expenditures. The Committee shallselectthe serviceproviderswho willperform servicesfor

actionsthatresultin Shared Expenditures.
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(iv) The Commercial Owner shallschedule a thirdmeeting between the

months of Apriland Julyto discusstheMaintenance Plan and Maintenance Schedule with five(5),
ten (10),and twenty (20)year actionitems and relatedfinancialprojections.Committee members

willdiscussand determine any changes needed tothisPlan or Schedule.

(d) Any Committee member from eitherPartymay requestthatthe Commercial

Owner schedule a specialmeeting atanytime, subjectto proper notice,ifsuch member isaware of

a maintenance, repair,or replacement item thatthey reasonablybelieveshould be addressedprior
tothe next regularlyscheduled meeting of the Committee. Nothing inthisAgreement shallrequire
theResidentialOwner or the Commercial Owner to securethepriorapproval of the Committee to

perform any emergency repairor replacement work; provided,theResidentialOwner and the

Commercial Owner shallprovide noticeof such emergency repairor replacement work to each

member of the Committee as soon as reasonablypossible.

(e) The Commercial Owner shallprovide noticeof allCommittee meetings via

email to each Committee member. Notice forany of thethree(3)regularlyscheduled meetings
shallbe made atleastfifteen(15)businessdays in advance of the meeting. Notice fora special

meeting shallbe given atleastfive(5)businessdays in advance, except in an emergency situation.

Reasonable effortsshallbe made to determine a dateand time when allCommittee members are

availableforallmeetings.

(i) Each Party shallensurethatthe Commercial Owner isprovided with

a currentemail addressand phone number foreach Committee member.

(ii) At leastone (1)Committee member from each Party shallconstitute

a quorum atany Committee meeting,includingemergency meetings.

(iii) Decisions shallbe approved by atleastone (1)Committee member

from each Party. Decisions shallbe made by the Committee by majorityvote aftera quorum is

established.

(iv) Ifthe Committee isnot ableto attaina majorityvote,the Committee

shallselectan independent thirdpartymutually acceptabletoboth Partieswho shallmeet and

conferwith the Committee withinfifteen(15)businessdays of selection.Within ten (10)days of

such meeting,the independent thirdpartyshallnotifythe Committee of itsdecision.Both Parties

shallpay halfthe costsof thethirdparty-not to exceed a totalof $250 foreach Partywithout

approvalby atleastone Committee member from each Party.

(v) In the eventthatthe Committee isnot ableto agree on an

independent thirdparty,thePartiesshallsubmit to mediation.Both Partiesshallpay halfthe costs

of a mediator-not to exceed a totalof $500 foreach Partywithout approvalby atleastone

Committee member from each Party.

15. Arbitration

(a) Procedures.At therequestof eitherOwner, any disputebetween the Owners
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arisingout of thisDeclarationshallbe resolvedby arbitration,in accordance with thefollowing

procedures:

(i) The Owner seekingarbitrationshallnotifythe otherOwner in

writing,specifyingthe issueor issuesin dispute.Within five(5)days thereafter,the Owners shall

agreeupon one arbitratorto be the singlearbitratorof the dispute.Ifthe Owners areunable so to

agree afterfive(5)days,then withintwo (2)additionaldays each Owner shallselectone arbitrator

(butifeitherOwner failsor refusestotimely selectan arbitrator,then the arbitratorselectedby the

otherOwner shallbe the singlearbitratorof the dispute).The two arbitratorsso selectedshall,

within seven (7)days thereafter,selecta thirdarbitratorwith expertiseinthe subjectmatterof the

dispute,and thethreearbitratorsso selectedshallbe the arbitratorsof the dispute.In the eventthe

two arbitratorsselectedby the Owners areunable to agree on a thirdarbitrator,thethirdarbitrator

shallbe appointedby theAmerican ArbitrationAssociation.

(ii) The arbitrator(s)shallmeet with the Owners immediately aftertheir

appointment to determine a scheduleforarbitration,includingwhether and towhat extent

discoveryisrequired.The arbitrator(s)shallapply the proceduralrulesof theAmerican Arbitration

Associationtothe extentthatthoserulesarenot inconsistentwith theprocedures setforthhereinor

the otherterms and conditionsof thisDeclaration.The arbitrator(s)may setthe matterforan

evidentiaryhearing,or oralargument, or may determine to disposeof the disputebased upon
writtensubmissions only.Ifan evidentiaryhearingisheld,the normal rulesof evidence shallbe

relaxed,pursuanttothe discretionof the arbitrator(s).Each Owner may determine themost

effectiveand efficientmethod forthe presentationof itscase.The Owners may presentevidence

through livetestimony,writtenreportsand affidavits,or the argument of counsel or its

representativeatthe hearing.The Owners may be representedby any person of theirchoice at

proceedingsbeforethe arbitrator(s),irrespectiveof whether therepresentativeisan attorney.Ifthe

prevailingOwner isrepresentedby an attorney,such Owner shallbe entitledto recoverreasonable

attorneys'fees,the amount of which shallbe fixedby the arbitrator(s).

(iii) The arbitrator(s)shallbe authorizedto issueboth equitableand legal
remedies.The decisionof the arbitrator(s)shallbe binding on the Owners and may be judicially
enforced.

(b) Costs and Expenses. The costsand expenses of the arbitrator(s)shallbe

shared equallyby and between theparties,unlessthe arbitrator(s)ruleotherwise.

16. Miscellaneous Provisions

(a) Limitationon Easements. Each easement describedinthisDeclarationand

theuse thereofshallbe deemed limitedto thatwhich isreasonablynecessaryto achievethe

purposes such easement isintendedto serve.No easement affectingeitherParcelshallbe deemed

to have been described,created,granted,or reservedsolelyby implicationdue to the arrangement
establishedby thisDeclaration.Except to the extentthata contraryintentionisexpressedrelative

tothe particulareasement concerned,each easement describedinthisDeclarationshallbe

nonexclusive,tothe end that,whenever reasonableand practical,theuse of such easement shallbe
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in common with otherpartieshaving similareasements or possessoryinterestsintheParcel

burdened by such easement.

(b) Mechanics' Liens.Except as provided in paragraph 12,nothing inthis

Declarationand no actor omission by eitherOwner pursuantto any provisioncontainedinthis

Declarationisintendedto be or shallbe construedtobe any agreement, consent,or acquiescence
thatany mechanic's,materialman's,or otherlienmay or shallattachto or affecta Parcelotherthan

theParcelforthebenefitof which the constructionor otheractivitygivingriseto thelien

concerned took place.

(c) Titleand Mortgage Protection.A breach of any of the covenants,provisions,
or requirementsof thisDeclarationshallnot resultin any forfeitureor reversionof titleor of any
otherinterestin a Parcel.A breach of any of the covenants,provisions,or requirementsof this

Declarationshallnot defeat,impair,or renderinvalidthe lienof or otherrightsunder any

Mortgage. Unless and untilitentersintopossessionor acquirestitlepursuantto foreclosureor any

arrangement or proceeding inlieuthereof,any Mortgagee or trusteeinterestedunder any Mortgage

affectingthe interestsof eitherOwner or a Unit Owner in eitherParcel(an "InterestedMortgagee")
shallhave no obligationto take any actionto comply with,and may not be compelled totake any
actionto comply with,any of the covenants,provisions,or requirementsof thisDeclaration.No

amendment tothisDeclarationshallin any way affecttherightsof any Mortgagee interestedunder

a Mortgage which isin effectatthetime of such amendment or the rightsof any successorin

interestor titleto such Mortgagee. Any Owner, on deliveringto anotherOwner any notice,demand

or othercommunication pursuanttothe provisionsof thisDeclaration,shallatthe same time

deliverby certifiedmail,returnreceiptrequested,copiesof such noticeto each Interested

Mortgagee atthelatestaddressprovided to such Owner by anotherOwner or such Interested

Mortgagee. Although otherwiseeffectivewith respecttothe Owner receivingsuch notice,no

noticedeliveredto any Owner shallaffectany rightsor remedies of any InterestedMortgagee
unlessa copy of such noticehas been deliveredto such InterestedMortgagee in accordance with

the immediately preceding sentence.

(d) Estoppel.The Commercial Owner, inthe case of a Commercial Parcel,or

the Association,inthe case of a ResidentialParcel,shallwithin fifteen(15)days aftertherequest
of any Owner, execute and delivertothe requestingOwner an estoppelcertificatein favorof the

requestingOwner and such otherpersons as therequestingOwner shalldesignatesettingforththe

following:

(i) that,tothe knowledge of the Commercial Owner, or the Association

(asthe case may be),such Owner isnot in defaultunder this

Declarationor,inthe alternative,such Owner isin defaultunder this

Declaration,settingforthinreasonabledetailthenatureof such

default;

(ii) that,tothe knowledge of the Commercial Owner, or the Association

(asthe case may be),theDeclarationisin fullforceand effectand

has not been modified or amended, except as may be setforthin such

estoppelcertificate;
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(iii) any reasonablyrequestedinformationregardingcommon expenses
and liensrecorded in accordance with thisDeclarationto the extent

thatthe common expenses and such liensrelateto such Owner's

parcel;and

(iv) such otherinformationas the requestingOwner may reasonably

request.

The requestingOwner's InterestedMortgagees and purchasersshallbe entitledto relyon any

estoppelcertificateexecuted by the Commercial Owner or theManaging Residential

Association(asthe case may be) pursuanttothisSection.

(e) Notices.Any notice,consent or othercommunication given pursuanttothis

Declarationshallbe inwritingand deliveredtothe applicableaddressbelow or to such other

addressas eitherOwner may designatefrom time to time by noticeto the otherOwner, a copy of

which noticeisrecorded inthe OfficialRecords of the Summit County recorderagainsttheMixed-

use Parcels.Any such notice,consent or othercommunication may be deliveredpersonally,by
courieror by telecopierand shallbe effectiveupon deliveryor transmission,as applicable.

Commercial Owner: Boyer Spring Creek, L. C. c/oThe

Boyer Company

101 South 200 East,Suite200

SaltLake City,Utah 84111

Attn:JeffMachin

ResidentialOwner: To Be SpecifiedinRecorded Document

(f) Amendment. Any provisioncontainedinthisDeclarationmay be amended

by an instrumentfiledforrecordwith the County Recorder of Summit County, Utah thatis

executed by each of the Owners.

(g) Governing Law. This Declarationshallbe governed by thelaws of the State

of Utah, without givingeffectto any choice of law provisionsthereof.

(h) Jurisdictionand Venue. The Owners hereby submit to the exclusive

jurisdictionand venue of any courtwithin SaltLake City,Utah in connectionwith any matter

arisingout of thisDeclaration.

(i) Counterparts.This Declarationmay be executed in any number of

counterparts,allof which when taken togethershallconstituteone and the same document.

(j) EffectiveDate. All of theprovisionsof thisDeclarationshallbe effectiveas

of the dateon which a counterpartof thisDeclarationisfiledforrecordinthe officeof the County
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Recorder of Summit County, Utah.

(k) Non-merger. DeclarantintendsthatthisDeclarationshallremain ineffect,
and theestatesand interestscreatedhereby shallnotbe merged together,notwithstandingthefact

thattheResidentialParceland theCommercial Parcelmay from time totime be owned by the
same party.This Declarationmay be terminatedonlyby writteninstrumentrecordedintheoffice
of theCounty Recorder of Summit County, Utah.

IN WITNESS WHEREOF, theundersigned,being theDeclaranthereof,has caused this

Declarationtobe executedby itsduly authorizedofficeror otherrepresentativeon thedateset

forthbelow, tobe effectiveas oftheday and year Mrstabove written.

COMMERCIAL OWNER RESIDENTIAL OWNER

Boyer Spring Creek, L.C., Fox Point at Redstone Association,Inc.,

Signature Signature

Print Name Print Name

Title Title

STATE OF UTAH )
:SS

COUNTY OF SUMMIT )

On this 15 day of August, 2018, cret _,personallyappeardbeforeme and

acknowledged thathe signedtheforegoingAMENDED AND RESTATED RED STONE

VILLAGE AIR RIGHTS DECLARATION asPresidentof Fox PointatRedstone Inc.

980TARYPUALIC *
Not Publiary commissionNo.egree 1

Commissioni)Jqbes 1
OCTOBER 23,2929 I
STATEOF UTAM 5

25
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Recorder of Summit County,Utah.

(k) Non-merger. DeclarantintendsthatthisDeclarationshallremain ineffect,
and theestatesand interestscreatedhereby shallnotbe merged together,notwithstandingthefact
thattheResidentialParceland theCommercial Parcelmay frorntimetotimebe owned by the
same party.ThisDeclarationmay be terminatedonlyby writteninstrumentrecordedintheoffice
oftheCounty Recorder of Summit County,Utah.

IN WITNESS WHEREOF, theundersigned,beingtheDeclaranthereof,has causedthis
Declarationtobe executedby itsdulyauthorizedofficerorotherrepresentativeon thedateset

forthbelow, tobe effectiveasoftheday and yearfirstabove written.

CONINIERCIAL OWNER RESIDENTIAL OWNER

Boyer Spring Creek, L.C., Fox Point atRedstone Association,Inc.,

Signature Signature

Print Name PrintName

Title Title

25
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STATE OF UTAH )
:ss

COUNTY OF SALT LAKE )

On this M day of October2017,BrianGochnour, a personknown tome, personallyappeared
beforerneand acknowledged thathe signedtheforegoingAMENDED AND RESTATED RED

STONE VILLAGE AIR RIGHTS DECLARATION asManager ofBoyer SpringCreek,LLC.

BEVERLY BOTT
NotoryPublicStoreofUtah
My CommissionExpireson:

Jastuary22,2018
Comm. Number:673835

[Seal]
N taryPublic

26
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EXHIBIT A

Parcel Legal Description

P RS-AIR AIR RIGHT PARCELS LOCATED ABOVE LOTS 2,3,4& 5 OF REDSTONE SUBDIVISION
& MORE
PARTICULARLY DESC AS FOLLOWS: THAT PORTION OF THE FOLLOWING DESC
PARCELS WH ARE
LOCATED ABOVE THE FIRST LEVEL TOP OF JOIST:AIR RIGHTS PARCEL #1:BEG
AT A PT WH ISN 0*16'14"W 1513.91FT ALONG THE ELINE OF LOT 7 THE VILLAGE
AT KIMBALL
JUNCTION A SUBDIVISION INTHE W1/2 OF SEC 19 T1SR4E SLBM & S 89*43'46"W
742.41
FT FROM THE SE COR OF SD LOT 7;TH N 58*34'58"W 162.00FT;TH N 31*25'02"E
63.00FT;TH S 58*34'58"E 165.00FT;TH S 31*25'02"W 26.00FT;TH N 58*34'58"
W 3.00FT;TH S 31*25'02"W 37.00FT TOTHE PT OF BEG CONT 0.24AC; AIR RIGHTS
PARCEL #2:BEG AT A PT WH ISN 0*16'14"W1410.24FT ALONG THE E LINE OF LOT
7
THE VILLAGE AT KIMBALL JUNCTION A SUBDIVISION INTHE W1/2 OF SEC 19
T1SR4E SLBM; TH S 89*43'46"W 647.76FT FROM THE SECOR OF SD LOT 7;TH N
58*34'58"W 91.00

FT;TH N 31*25'02"E 17.50FT;TH N 58*34'58"W 44.00FT;TH N 31*25'02"E 58.00FT;
TH S 58*34'58"E 47.00FT;TH S 31*25'02"W 17.50FT;TH S 58*34'58"E
88.00FT;TH S 31*25'02"W 58.00FT TO THE PT OF BEG CONT 0.18AC; AIR RIGHTS
PARCEL #3:BEG AT A PT WH ISN 0*16'14"W1316.08FT ALONG THE E LINE OF LOT
7
THE VILLAGE AT KIMBALL JUNCTION A SUBDIVISION INTHE W1/2 OF SEC 19
T1SR4E SLBM; & TH S 89*43'46"W 409.47FT FROM THE SE COR OF SD LOT 7;TH N
58*34'58"W
93.23FT;TH S 31*25'02"W 13.55FT;THN 58*34'58"W 44.00FT;TH S 31*25'02"W
31.50FT;TH N 58*34'58"W 91.00FT;TH N 31*25'02"E 58.00FT TH S 58*34'58"E 71.17

FT;TH N 79*59'37"E 68.10FT;TH S 58*34'58"E 106.00FT;TH S 31*25'02"W 58.00FT
TO THE PT OF BEG CONT 0.31AC; AIR RIGHTS PARCEL #4:BEG AT A PT WH
ISN 0*16'14"W 1232.13FT ALONG THE E LINE OF LOT 7 THE VILLAGE AT KIMBALL
JUNCTION A SUBDIVISION INTHE W1/2 OF SEC 19 T1SR4E SLBM; TH S 89*43'46"W
163.06FT FROM THE SE COR OF SD LOT 7;TH S 31*25'02"W 58.00FT;TH N
58*34'58"W 44.00FT;TH S 31*25'02"W 5.00FT;TH N 58*34'58"W 88.00FT;TH N
31*25'02"E 5.00FT;TH N 58*34'58"W 69.00FT;TH N 31*25'02"E 58.00FT;TH S
58*34'58"E 72.00FT;TH S 31*25'02"W 5.00FT;TH S 58*34'58"E 82.00FT;TH N
31*25'02"E 5.00FT;TH S 58*34'58"E 47.00FT TO THE PT OF BEG CONT 0.27AC BAL
1.0AC
OF SD AIR RIGHTS 1352-7001585-2601585-396
CANCELLED -NOW: FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDO
12/20/2004

RS-2-1AM LOT 2 REDSTONE AMENDMENT NO 1 SUBDIVISION;ACCORDING TO THE OFFICIAL
PLAT ON
FILEINTHE SUMMIT COUNTY RECORDERS OFFICE CONT 13,612SQ FT OR 0.31AC

(EXCEPTING THEREFROM THE AIR RIGHT PARCELS DESC IN1352-700LOCATED
ABOVE THE
FIRST LEVEL TOP OF JOIST)(1585-260)(NOTE:AIR RIGHT PARCEL NOW KNOWN AS
FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM) (1664-490)

RS-3-1AM LOT 3 REDSTONE AMENDMENT NO 1 SUBDIVISION;ACCORDING TO THE OFFICIAL
PLAT ON
FILEINTHE SUMMIT COUNTY RECORDERS OFFICE CONT 11,692SQ FT OR 0.27AC

(EXCEPTING THRERFROM THE AIR RIGHT PARCELS DESC IN1352-700LOCATED
ABOVE THE
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FIRST LEVEL TOP OF JOIST)(1585-260)(NOTE:AIR RIGHT PARCEL NOW KNOWN AS
FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM) (1664-490)

RS-4-1AM LOT 4 REDSTONE AMENDMENT NO 1 SUBDIVISION;ACCORDING TO THE OFFICIAL
PLAT ON
FILEINTHE SUMMIT COUNTY RECORDERS OFFICE CONT 18,121SQ FT OR 0.42AC

(EXCEPTING THEREFROM THE AIR RIGHT PARCELS DESC IN1352-700LOCATED
ABOVE THE
FIRST LEVEL TOP OF JOIST)(1585-260)(NOTE:AIR RIGHT PARCEL NOW KNOWN AS
FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM) (1664-490)

RS-5-1AM LOT 5 REDSTONE AMENDMENT NO 1 SUBDIVISION;ACCORDING TO THE OFFICIAL
PLAT ON
FILEINTHE SUMMIT COUNTY RECORDERS OFFICE CONT 16,501SQ FT OR 0.38AC

(EXCEPTING THEREFROM THE AIR RIGHT PARCELS DESC IN1352-700LOCATED
ABOVE THE
FIRST LEVEL TOP OF JOIST)(1586-260)(NOTE:AIR RIGHT PARCEL NOW KNOWN AS
FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM) (1664-490)

RS-10-1AM LOT 10 REDSTONE AMENDMENT NO 1 SUBDIVISION;ACCORDING TO THE
OFFICIAL PLAT ON
FILEINTHE SUMMIT COUNTY RECORDERS OFFICE CONT 346,545SQ FT OR 7.96
AC

(LESS 4,811SQ FT OR 0.11AC FOX POINT AT REDSTONE VILLAGE PHASE 11

CONDO) (LESS 0.08AC 2167-6RS-10-A-1AM)BAL 7.77AC (1585-260)

FPRSV-11- UNIT F1 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

F1 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1666-1343
1730-7382073-258-2592081-1822175-288

FPRSV-11- UNIT F2 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

F2 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1672-1985
1766-254

FPRSV-11- UNIT F3 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

F3 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1673-9951680-
1851 1737-15291883-1545-16202119-19592136-16612431-1728

FPRSV-11- UNIT F4 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

F4 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1671-2661747-
20 2096-1698-1861

FPRSV-11- UNIT F5 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

F5 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1674-1896
2242-18522367-1120
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FPRSV-11- UNIT F6 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

F6 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1668-1656
1714-1844(1733-1589)1733-1592-15941821-15312048-2622093-1511
BENJAMIN J SOKOLOW TRUSTEE OF THE BENJAMIN J SOKOLOW FAMILY LIVING
TRUST 2093-1511;

FPRSV-11- UNIT F7 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

F7 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1672-1844
1801-7202025-14412295-18482384-1786

FPRSV-11- UNIT F8 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

F8 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1689-1866

FPRSV-11- UNIT F9 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

F9 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 240 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1670-1248
1767-6252285-2372475-1123

FPRSV-11- UNIT G1 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

G1 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 240 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1672-1957
1734-9701736-3311782-10232076-1563

FPRSV-11- UNIT G2 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

G2 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1689-1693
1709-18912043-822060-14832127-1225

FPRSV-11- UNIT G3 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

G3 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1671-1344
1953-3992271-1600-1603

FPRSV-11- UNIT G4 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

G4 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1669-9822372-
17672386-1420

FPRSV-11- UNIT G5 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

G5 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1665-281710-
552138-17132255-6922377-17352382-1074
MARK LEE OATES TRUSTEE OF THE MARK LEE OATES REVOCABLE TRUST DATED
DEC 12 2014 2382-1074;
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FPRSV-11- UNIT G6 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

G6 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1083 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1668-1217-
1763 1921-19412052-19142056-076

FPRSV-11- UNIT G7 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

G7 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1068 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1673-9701680-
1853 1769-518-6582007-17602026-1172074-78

FPRSV-11- UNIT G8 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

G8 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1068 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1676-6781749-
17231755-18531787-3272084-069

FPRSV-11- UNIT G9 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

G9 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1180 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1665-1851
1817-6352017-9032154-0405

FPRSV-11- UNIT G10 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

G10 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1245 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1679-647-649
1715-1520-15441752-12641802-8921902-1082-11082009-1498-15202128-1789

FPRSV-11- UNIT H1 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H1 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1245 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1679-651-653
1819-18731866-163

FPRSV-11- UNIT H2 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H2 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1180 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1669-1438
2451-106
WILLIAM E DOZIER AND KIM DOZIER CO-TRUSTEES OF THE DOZIER LIVINGTRUST
DATED AUG 4 2016 2451-106;

FPRSV-11- UNIT H3 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H3 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1068 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1671-1391
1749-4751917-1009-1011-10372043-13522057-10252419-1718

FPRSV-11- UNIT H4 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H4 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1068 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1671-1419
1749-4731839-19172024-11402235-1339
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FPRSV-11- UNIT H5 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H5 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1667-1770
1747-1135

FPRSV-11- UNIT H6 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H6 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT & 376 GARAGE SQ FT
TOGETHER WITH AN UND INTINTHE COMMON AREA (1664-490-492)1676-1373
1776-1615

FPRSV-11- UNIT H7 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H7 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT TOGETHER WITH AN UND
INTINTHE COMMON AREA (1664-490-492)1686-13592250-7952459-1683(2461-1)
ALLISON PAGE TRUSTEE OF THE ALLISON PAGE FAMILY TRUST DATED APRIL 30
2018 2459-1683;

FPRSV-11- UNIT H8 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H8 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT TOGETHER WITH AN UND
INTINTHE COMMON AREA (1664-490-492)1685-12101761-6791917-12121920-450
2422-7882444-785

FPRSV-11- UNIT H9 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H9 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT TOGETHER WITH AN UND
INTINTHE COMMON AREA (1664-490-492)1679-17281856-2952419-559

FPRSV-11- UNIT H10 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H10 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT TOGETHER WITH AN UND
INTINTHE COMMON AREA (1664-490-492)1665-13961949-7641977-201

FPRSV-11- UNIT H11 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H11 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT TOGETHER WITH AN UND
INTINTHE COMMON AREA (1664-490-492)1669-2671823-1672186-1762

FPRSV-11- UNIT H12 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H12 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT TOGETHER WITH AN UND
INTINTHE COMMON AREA (1664-490-492)1675-8511779-3522069-15952095-939
2263-598

FPRSV-11- UNIT H13 FOX POINT AT REDSTONE VILLAGE PHASE 11 CONDOMINIUM;

H13 ACCORDING TO THE OFFICIAL PLAT ON FILEINTHE SUMMIT COUNTY
RECORDERS OFFICE CONT 1038 RESIDENTIAL SQ FT TOGETHER WITH AN UND
INTINTHE COMMON AREA (1664-490-492)
1678-18731741-8341763-912
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