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THE EASIE:MENT GRANT is dated November 17, 2010, 2010, between SOUTH FARM,
L.L.C., a Utah limited liability company ("Grantor") and McDONALD'S REAL ESTATE
COMPANY, a Delaware corporation ("Grantee"). The following statements are a material part

" of this Easement Agreement.

A. Grantee is the purchaser of a tract of land described as Parcel 1 6n Exhibit A, attached.
B. Grantor is the owner of a fract of land described as Parcel 2 on Exhiblt B, attached.

C. Grantor wishes to grant, and Grantee wishes t0 receive, easements over, under and
across Parcel 2. : ’ :

THEREFORE, in consideration of the covenants confained in this Easement Agreement and
other good and valuable consideration, the recelpt of which Is acknowledged, the foliowing
grants, agreements, covenants and restrictions are made: ’ T

1. EASEMENT FOR INGRESS AND EGRESS

Grantor grants and conveys to Grantee a perpetual, non-exclusive easement for
vehicular and pedestrian Ingress and egress, to and from Parcel 1, appurtenant to Parcel 1,
over, upon and across the driveways and access ways, sidewalks and walkways, exits and
entrances and other common areas, as such areas are proposed on Parcel 2, as shown on
Exhibit B ("Easement Area”). :

2. MAINTENANCE

Once Parcel 2 improvements are designed, platted and installed, Grantor covenants and
agrees to maintain in good condftion and repair, or.cause to be maintained and kept In reparr,
the Easement Area situated on Parcel 2. The obligation of Grantor to maintain, repair and keep
In fepalr the Easement Area shall, without limiting its generality, include the following:

M Malintaining the surface at such grade and levels that they may be used and
enjoyed as contiguous and homogeneous common areas, and maintaining the surface
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in a level, smooth and evenly-covered condition with the type of surfacing material
originally installed or of similar quality, use and durability; and

(2) Remoaving all papers, debris, snow, ice, filth and refuse and thoroughly
sweeping the areas to the extent reasonably necessary to keep the areas in a neat,
clean and orderly condition; and

(3) Placing, keeping in repair and replacing any necessary appropriate

directional signs, striping markers and lines; and operating, keeping in repair and

~ replacing, when necessary, such artificial lighting facilities as shall be reasonably
" required; and

(4) Maintaining any perlmeter walls and retaunlng walls in good condition and
state of repair; and

- (5) Maintaining all landscaped common areas, making such replacements of
shrubs and other landscaping as is necessary, and keeping the arsas at all times
adequately weeded, fertilized and watered.

Notwithstanding the above, it is specmcally understood and agreed that Grantee shall have
no obligation or liability whatsoever in connection with the ownership, maintenance or
management of the Easement Area located on Parcel 2, and that Grantor shall manage,
operate and maintain the Easement Area located on Parcel 2 or cause such to be done on its
behalf, and that Grantor, or its nominee, shall provide and maintain, at its cost and expense, an
insurance policy or policies which will insure Grantee against injury to persons occurring in, on
or about the Easement Area located on Parcel 2. The liability under such insurance shail be not
less than $2,000,000.00 for any one accident and $200,000.00 for property damage. Grantor
shall cause to be issued to Grantee proper certificates of insurance evidencing that the above
covenants of Grantor have been complied with, and such certificates shall provide that if the
underlying insurance is canceled or changed during the policy period, the insurance carrier will
notify Grantee at least 30 days prior to such cancellation or change. However, Grantee shall
only be responsible for the costs/fees for the Easement Area abutting Parcel 1 and adjacent to
the public streets fronting Parcel 1, as shown on Exhibit B, attached hereto as Grantee will be

self maintaining this area.
3. BARRIERS

Granlee may erect curbs, fences and landscaping on Parcel 1 in order to define Parcel 1
and Parcel 2, subject to design guidelines compliance and Grantor's design review which shall
not be unreasonably withheld and subject to Herriman City approval where required. Grantor
shall do nothing to detract from the parking and access rights of Grantee or prevent, hinder or
interfere in any way with the free flow and passage of vehlcular and pedestrian traffic and
parking over, to, from and between Parcel 1 and Parcel 2.

4, CHANGES TO COMMON AREAS

Grantor agrees that the access drives and other commeon areas as shown on Exhibit B,
shall not be changed or modified without Granteeg's prior written consent.
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5. LOT LIGHTS

Grantor agrees that the lot lights located within 100 feet of Parcel 1 shall be lit during the
moming and evening hours while Grantse's business is open, as natural light availability
dictates. Grentee shall have the right to approve any changes or alterations fo the lot lights
located within 100 feet of Parcel 1. Grantes's approval must be in writing. -

6. EASEMENT FOR SIGNAGE
Grahtor granntsj and conveys to Grantee a perpetual, exclusive easement for Grantee's

monument sign together with the utility lines and facilities serving such sign (the "Monument
Sign®) to be erected on that specific portion of Parcel 2 described on Exhibit C attached hereto.

Grantee will be and shall remain the owner of the Monument Sign. Grantor hereby establishes -

and grants an easement to Grantee for Grantse’s installation, maintenance, repair, replacement
and removal of the Monument Sign, together with the right to enter and cross Parcel 2 to gain
access to the Monument Sign for the foregoing purposes. ’

7. RULES AND REGULATIONS

Grantor shall have the fight to enact reasonable rules concerning the conduct and
operatien of the Easement Area situated-on Parcel 2. Grantor shall not allow its employess or
employees of the other tenants or occupants of Parcei 2 to park on Parcel 1 or within 50 fest of
its boundaries. Co -

8. - COMPLIANCE WITH LAWS AND REGULATIONS-INDEMNIFICATION N

Grantor covenants and agrees, with respect to Parcel 2, to comply with all laws, rules,
regulations and requirements of all public authorities, including the payment of all real estate
taxes and assessments, and to indemnify, defend and hold Grantee harmless against all claims,
demands, loss, damage, liabilities and expenses and all suits, actions and judgments (including,
but not limited fo, costs and attorney’s fees) arising out of or in any way related to ‘Grantor's
fallure to maintain Parcel 2 in a safe condition. Grantee shall give prompt and timely rotice of
any claim made or suit or action commenced against Grantee which in any way would rasult in
" Indemnification under this Easement Agreement. :

9. DEFAULT

In the event of any failure by Granter to perform, fulfill or observe any agreement to be
performed, fulfilled or observed by it, continulng for.30 days, or in sifuatioris involving potential
danger to the health or safety of persons in, on or about Parcel 2 or any portion of any part of
such parcel, in each case after written notice specifying such, Grantee may, at its election, cure
such failure or breach for and on behalf of Grantor, and any amount which Grantee shall expend
for suich purpose, or which shall otherwise be due by Grantor-to Grantee, shall be pald to
Grantee on demand, without contest, upon delivery of its invoice, together with interest at the
lower of (i) the rate of 10% per annum, or (fi} the maximum rate permissible from time to time
under applicable law, from the date of the expenditure or the date when it shall have become
due to the date of payment in full. ' :
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10. COVENANTS RUNNING WITH THE LAND

The right to use and exercise the rights and easements contained In this Easement
Agreement shall run with the land and inure to, and be for the benefit of, Grantee and Grantor,
their successors and assigns and tenants, sub-tenants, licensees, concessionalres, mortgagees
in possession, customers and business Invitaes of such persons.

11. COVENANTS OF TITLE AND QUIET ENJOYMENT

Grantor warrants that he has good and indefaasible fee simple title to Parcet 2, and
Grantor warrants and will defend the title to the easement premises owned by Grantor and will
indemnify Grantee against any damage and expense which Grantee may suffer by reason of
any lien, encumbrance, restriction or defect in the title or description of the easement premises.

12. TERMINATION OF LIABILITY

Whenever a transfer of ownership of elther parcel takes place, the transferor will not be
liable for a breach of this agreement oceurring after a transfer, except that Grantee shall remain
liable if It transfers its interest to a licensea or subsidiary corporation.

13, CONSTRUCTION

The rule of strict construction does not apply to this grant. This grant shall be given a
reasonable construction so that the Intention of the parties to convey a commercially usable
right of enjoyment to Grantee Is carried out.

14. COUNTERPARTS

. This Easement Agresment may be executed In any number of counterparts, each of
which shall be taken as an original, and all such counterparts shall constitute one and the same
instrument. .

15. NOTICE

Grantor's address Is Donald E. Wallace ¢/o Rosecrest, Inc., 4393 South Riverboat Road,
Salt Lake City, Utah 84123 and Grantee's address is One McDonald's Plaza, Oak Brook, lllincis
60523, Attention: Director, US Legal Department #091, L/C:043-0279. Either party may lodge
written notice of a change of address with the other. All notices shall be sent by certified maill,
retum recsipt requested, to the addresses provided for in this paragraph and shall be deemed
given when placed in the mail.

To indicate their consent to this Easement Agreement, Grantor and Grantee, or their authorized
officers or representatives, have signed this document.

e Rl
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GRANTOR:
SOUTH FARM, L.L.C
a Utah limited liability company

By:
Donald E. Wallace

Magr. Sorventures, Inc., Mgr south Farm, L.L.C.

Date:

GRANTEE:

McDONALD'S REAL ESTATE COMPANY
a Delaware gorporatio

By:

lis:

I/ Hute Sonio( anse|
pate: 1~ p—]0

(ATTACH ACKNOWLEDGMENTS AND EXHIBITS A, and B)
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GRANTOR:

GRANTEE:
McDONALD’S REAL ESTATE COMPANY

SO TH FARM, L.L.C
h limjted | b:[cow a Delaware corporation
By:

'onald E. Wallace

Mgr south Farm, L.L.C. lts

’ Sorventures, ne., , L.L.C. :
b 7/ 2200 Date: .

(ATTACH ACKNOWLEDGMENTS AND EXHIBITS A, and B)
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ACKNOWLEDGMENT - McDONALD'S
{No Attestation required)

STATE OF ILLINOIS )
) SS:
COUNTY OF DUPAGE )

l, é;él Q a Notary Public in and for the county and state set forth
above, CERTIFY that@mj?li\l Z HJuaa . as LOVNOC CounNeg / of

McDONALD'S USA, LLC, a Delaware limited liability company, who is personally known to me
to be the same person whose name is subscribed to the foregoing instrument as such
authorized party, appeared before me this day in person and acknowledged that he/she signed,
sealed and delivered this instrument as his/her free and voluntary act as such authorized party
and as the free and voluntary act of the company for the uses and purposes described in this
instrument.

GI\@ under my hand and notarial seal, this M day of m&m@[ 2010

W /C My commission expires KS/ 2l } 1Y

“Notary Pubhc
Y880 93MIqx3 NOISS,
MTI90 LIS - 51180 sy
"\BSOS JoISs3r

ACKNOWLEDGMENT — CORPORATE s s 010

STATE OF )
) 8S:

COUNTY OF )
l, ., @ Notary Public in and for the county and state set forth
above, CERTIFY that , as
of a Utah limited liability company, who is personally known to

me to be the person whose name is subscribed to the foregoing instrument as such authorized
party, appeared before me this day in person and acknowledged that he/she signed, sealed and
delivered this instrument as his/her free and voluntary act as such authorized party and as the
free and voluntary act of the company/corporation for the uses and purposes described in this
instrument.

Given under my hand and notarial seal, this day of

My commission expires

Notary Public

Document #; 788353-v1
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ACKNOWLEDGMENT - McDONALD'S
(No Attestation required)

STATE OF ILLINOIS )
) 88
COUNTY OF DUPAGE )

l, _. _ a Notary Public in and for the couniy and state set forth
‘above, CERTIFY that _, as . of
McDONALD'S USA, LLC, a Delaware limited liability company, who is personally known to me
to be the same person whose name is subscribed to the foregoing instrument as such
authorized party, appeared before me this day in person and acknowledged that he/she signed,
sealed and delivered this instrument as hisfher free and voluntary act as such authorized party
and as the free and voluntary act of the company for the uses and purposes described in this
instrument. .

Given under my hand and notarial seal, thls __. déy of

My commission expires .
Notary Public - " . . -

ACKNOWLEDGMENT —-SORPORATE

state oF Shte [faks
) s8:
couNTy oF Sulfake )

] , a Notary Public in and for the county and state set forth

- above, CERTIEY that as Pishform

of Ma Utah limited lizbility company, who is personally known fo
me to be the person whose name is subscribed to the foregoing instrument as such authorized
party, appeared before me this day in person and acknowledged that he/she signed, sealed and
delivered this Instrument as hisfher free and voluntary act as such authorized party and as the
free and voluntary act of the company/corporation for the uses and purposes described In this

instrument. ' )

otarial seal, this _/ Z-ﬂday of ﬁ&&, KO
My commission expires M &p‘w/ >

"1 4 TER! D. FORBES
A Notary Public Stale of Uich
Commission Expires ont

Given under my hand an

Notary Public

Document #: 788353-v1
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Exhibit A
Legal ‘Descrlption of Parcel 1

All of Lot 1, Herriman Towne Center Plat F — Phase 1, according to the official plat thereof, filed
in Book 2010 of Plats at Page 170 of the official records of the Salt Lake County Recorder.

Said Lot 1 is also describaed in metes-and bounds as follows:

A parcel of land located in the Southeast Quarter of Section 36, Township 3 South, Range 2
Waest, Salt Lake Base and Meridian, Salt Lake County, Utah, described as follows:

BEGINNING at a point South 89°38'29" East 1,082.58 feet along the south line of Section 36,
Township 3 South, Range 2 West, Salt Lake Base and Meridian and North 68.00 fest from the
South Quarter Corner of sald Section 36, and thence North 00°09'29" East 258.80 fest; thence
South 89°38'29" East 174.98 feet; thence South 00°09'29" West 229.58 feet; thence South
45°15'30" West 41.25 feet thence North 88°38'20" West 14575 feet to the POINT OF
BEGINNING, Said parcel contalns 44,857 square feet or 1.03 acres, more or less.

Document #: 7683563-v1
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Exhibit B
Site Plan of Shopping Center

*Einal site plan subject to cootdination
_| with Purchaser and City approval

13400 SOUTH
ey
Ry [Ne SOremSOn GIOWD ., g1 100 Center Purchase Rider (121009 Hefmiman.

** Any improvements shown on this exhibit are for illustrative purposes.

***Accessways, parking areas, driveways and common areas shall be defined as
all those areas of Parcel 2 not improved with a building.

o

Document #: 788353-v1
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Exhibit B
Lsgal description of Parcel 2

A parcel of land located In the Southeast Quarter of Section 38, Township 3 Scuth, Range 2
West, Salt Lake Base and Meridian, Salt Lake County, Utah, described as follows:

BEGINNING at a point on the north right-of-way line of the 13400 South Roadway Dedication
Plat (Piat D - Phase 1A), said point being South 89°38'29" East 93.12 feet along the south line
of Section 36, Township 3 South, Range 2 West, Salt Lake Base and Meridlan and North 53.00
fest from the South Quarter Corner of sald Section 36, and thence along sald line South
§9°38'29" East 989.41 feet to the west line of Herriman Towne Center Plat F - Phase 1; thance
continuing along sald right-of-way line the following two courses: 1} South 89°38'29" East
154.87 fest to a point of tangancy of a 30.00 foot radius curve to the left and 2) Northeasterly
47.23 feet along said curve through a central angle of 90°12'02" and a long chord of Notth
45°15'30" East 42.50 fest to the west line of Fort Heriiman Parkway; thence along said line -
North 00°09'29" East 293.65 fast fo a paint of tangency of a 983.00 foot radius curve to the left;
thence Northerly 640.56 feet along said curve through a central angle of 37°20"0" and & long
chord of North 18°30'36" West 629.29 feet; thence North 37°10'41" West 57.72 feet; thence
South 52°49'19" West 371.74 fest to & point of tangency of a 798.00 foot radlus curve to the
right; thence Westerly 620.51 feet along sald curve through & ceniral angle of 37°22'18"and a
long chord of South 71°30'29" West 511.33 feet; thence North 89°48'22" West 157,49 feet to a
point of tangency of a 20.00 foot radius curve to the left; thence Southwesterly 31.42 feet along
sald curve through a central angle of 80°00'00" and a long chord of South 46°11°38" West 28.28
feet; thence South 00°11'38" West 532,84 feet to said north line of the 13400 South Roadway
Dedication and a point of tangency of & 20.00 foot radius curve to the left; thence Southeasteriy
31,36 feet along sald curve through a central angle of 89°50'07" and a long chord of South
44°43'26" East 28.24 feet to the POINT OF BEGINNING. Said parcsl contains 836,520 square
feet or 19.20 acres, more or lass,

LESS AND EXCEPTING THE FOLLOWING DESCRIBED PRbF’ERTY:

All of Lot 1', Herriman Towne Center Piat F - Phase 1, according fo the official plat thereof, flled
In Book 2010 of Plats at Page 170 of the official records of the Salt Lake County Recorder.

Sald Lot 1 is also described In metes and bounds as follows:

. A percel of land located in the Southeast Quarter of Section 36, Township 3 South, Range 2
West, Salt Lake Base and Meridlan, Salt Lake County, Utah, described as follows:

BEGINNING at a point South 89°38'20" East 1,082.58 fest along the south line of Section 386,
Township 3 South, Range 2 West, Salt Lake Base and Meridian and North 68.00 feet from the
South Quarter Corner of said Section 36, and thence North 00°09'29" East 268.80 feet; thence
South B9°38'29" Fast 174.98 fest; thence South 00°09'29" West 229,58 feet; thence South
45°15'30" West 41.25 feet; thenca North 89°38'29" West 145,75 feet to the POINT OF
BEGINNING. Sald parcél contains 44,857 square fest or 1.03 acres, more or less.

Document #; 786353-v1
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Exhlbit C
Page 1 0f2

Legal description of Sign Easement Parcal

A permanent, easementl located In the Southeast Quarter of Section 36, Township 3 South,
Range 2 Waest, Salt Lake Bass and Meridian, Salt Lake County, Utah, described as follows:

BEGINNING at a point South 89°38'29" East 1,157.02 fest along the south line of Section 36,
Township 3 South, Rangs 2 West, Salt Lake Base and Meridian and North 54,97 feet from the
South Quarter Corner of said Section 36, and thence North 12.00 fest; thence East 10.00 feet;
thence South 12.00 feet: thence West 10.00 feet to the POINT OF BEGINNING. Said easement
encompasses 120 square feet or 0.00 acres, mora or less.

Document #: 788353-v1
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EXHIBITC | '

’ PAGE 2 OF 2 ..
Deplction of Sigh Easement Parcel
W N ! i
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L L Building . ‘ )
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. !] : Plat F - Phasa 1 1
|
== | N |
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Sign Easement
5018 West 13400 South
' Herriman, " Utah
SE 1/4 of Section 36, T3S, R2W,
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