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CONSTRUCTION DEED OF TRUST

WITH ABSOLUTE ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

NAME AND ADDRESS OF DVP, LLC

BORROWERffRUSTOR: 79 South Main Street,2nd8100(

SaltLake City,Utah 84111

Attention:C. Hope Eccles

NAME AND ADDRESS OF WellsFargo Bank,NationalAssociation

LENDERIBENEFICIARY: 299 South Main Street,6thFloor

SaltLake City,Utah 84111

NAME AND ADDRESS OF TRUSTEE: WellsFargoBank Northwest,NationalAssociation

1512 Eureka Road, Suite350

Roseville,California95661

(wlreferencetoLoan No. 1018455 and LenderAU NO. 1074)

PARCEL LD. NOS. GHC-1, GHC-2, GHC-3, GHC-4, GHC-211, GHC-212, GHC-

213,GHC-214, GHC-221, GHC-222, GHC-223, GHC-224,

GHC-311, GHC-312, GHC-313, GHC-314, GHC-321, GHC-

322,GHC-323, GHC-324, GHC-325, GHC-326, GHC-411,

GHC-412, GHC-413, GHC-414, GHC-421, GHC-422, GHC-

423,GHC-424, GHC-425, GHC-426, GHC-511, GHC-512,

GHC-513, GHC-514, GHC-520, GHC-521, GHC-522, GHC-

523,GHC-524, GHC-525, and GHC-526

Legaldescriptionon ExhibitA ofthisdocument.

THIS INSTRUMENT COVERS GOODS THAT ARE OR WILL BECOME FIXTURES ON THE DESCRIBED

REAL PROPERTY AND SHOULD BE FILED FOR RECORD IN THE REAL PROPERTY RECORDS

WHERE MORTGAGES AND DEEDS OF TRUST ON REAL ESTATE ARE RECORDED. THIS

INSTRUMENT SHOULD ALSO BE INDEXED AS A UNIFORM COMMERCIAL CODE FINANCING

STATEMENT COVERING GOODS THAT ARE OR WILL BECOME FIXTURES ON THE DESCRIBED

REAL PROPERTY, THE MAILING ADDRESSES OF THE SECURED PARTY AND THE DEBTOR ARE

WITHIN.

THIS INSTRUMENT SECURES FUTURE ADVANCES.

THIS DEED OF TRUST SECURES A NOTE WHICH PROVIDES FOR A VARIABLE INTEREST RATE.
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SECURITYINSTRUMENT- DEED OF TRUST -GEN LOAN NO.1018455

CONSTRUCTION DEED OF TRUST

WITH ABSOLUTE ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS CONSTRUCTION DEED OF TRUST WITH ABSOLUTE ASSIGNMENT OF LEASES AND RENTS,

SECURITY AGREEMENT AND FIXTURE FILING ("SecurityInstrument"),made as ofJune 17,2019,is

grantedby DVP, LLC, a Utah limitedliabilitycompany ("Trustor"),toWELLS FARGO BANK NORTHWEST,

NATIONAL ASSOCIATION ("Trustee"),for the benefitof WELLS FARGO BANK, NATIONAL

ASSOCIATION, as beneficiary(collectivelywithitssuccessorsorassigns,"Lender").Lenderand Trustee

arethegranteeshereunderforindexingpurposes.

ARTICLE 1.GRANT INTRUST

1.1 GRANT. Forthepurposesofand upon thetermsand conditionsinthisSecurityInstrument,Trustor

irrevocablydoes herebygrant,bargain,warrant,convey,sell,mortgage,transfer,setover,pledge,

hypothecate,and assigntoTrustee,intrustforthebenefitof Lender,itssuccessorsand assigns,

withpower ofsaleand rightofentryand possession,allofthatrealpropertylocatedinPark City,

Summit County,Utah,describedon ExhibitA attachedheretoand made a parthereof,togetherwith

theCollateral(asdefinedherein),allbuildingsand otherimprovements,fixturesand equipmentnow

or hereafterlocatedon the realpropertyand allright,title,interest,and privilegesofTrustornow

owned orhereafteracquiredinand toallstreets,ways, roads,and alleysused inconnectionwithor

pertainingtosuch realproperty,alldevelopment rightsor credits,licensesand permits,airrights,

water,water rightsand waterstockrelatedtothe realproperty,and allminerals,oiland gas,and

otherhydrocarbonsubstancesin,on orundertherealproperty,and allappurtenances,easements,

estates,tenements,hereditaments,privileges,rightsand rightsofway appurtenantorrelatedthereto;

allTrustor'srights,as declarantor otherwise,under those declarationsdescribedon ExhibitB

attachedhereto (includingallallpriorand futuresupplements and amendments thereto,the

"CC&Rs"), pertainingtothe realpropertydescribedon ExhibitA, hereto,provided,however,that

Lender shallhave no liabilityunderor relatedtosuch rightsunlessand untilLender forecloseson

therealproperty;allbuildingsand otherimprovementsand fixturesnow orhereafterlocatedon the

realproperty,including,but not limitedto,condominium unitsand relatedcommon areas,all

apparatus,equipment and appliancesused inthe operationor occupancy ofthe realproperty,it

bein9intendedby thepartiesthatallsuch itemsshallbe conclusivelyconsideredtobe a partofthe

realproperty,whetheror notattachedoraffixedtotherealproperty("Improvements");
allinterest

orestatewhichTrustormay hereafteracquireinthepropertydescribedabove,and alladditionsand

accretionsthereto,and theproceedsofany oftheforegoing(alloftheforegoingbeingcollectively

referredtoas the"Property").The listingofspecificrightsorpropertyshallnotbe interpretedas a

limitofgeneralterms.

1.2 ADDRESS. The addressoftheProperty(ifknown) is7520 RoyalStreetEast,ParkCity,Utah84060.

However, neitherthefailuretodesignatean addressnorany inaccuracyintheaddressdesignated

shallaffectthevalidityorpriorityofthelienofthisSecurityInstrumenton thePropertyas described

on ExhibitA.

1.3 WARRANTY OF TITLE; USE OF PROPERTY. Trustorrepresentsand warrantsthatTrustorlawfully

holdsand possessesfeesimpletitleabsolutetothePropertywithoutlimitationon theright
toconvey

and encumber, and thatthisSecurityinstrumentisa firstand priorlienon thePropertysubjectonly

tothoseexceptionsapproved by Lender inwriting.TrustorfurtherwarrantsthattheProperty
isnot

used principallyforagriculturalorfarmingpurposes,and thatthePropertyisnothomestead and that

allofthePropertyisa singletaxparcel,and thereareno propertiesincludedinsuch taxparcelother

thantheProperty.Trustorfurthercovenantsand agreesthatitshallnotcause allorany portionof

thePropertytobe replattedorforany lotsorboundary linestobe adjusted,changed oralteredfor

eitherad valoremtaxpurposesorotherwise,and shallnotconsenttotheassessment oftheProperty

inmore thanone taxparcelorinconjunctionwithany propertyotherthantheProperty.
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SECURITYINSTRUMENT- DEED OF TRUST -GEN LOAN NO.1018455

1.4 USE OF PROCEEDS. Mortgagorrepresentsand warrantsto Lender thatthe proceeds of the

obligationssecuredherebyshallbe used solelyforbusinesspurposesand infurtheranceoftheregular

businessaffairsofMortgagor,and theentireprincipalobligationssecuredby thisSecurityInstrument

constitutea businessloan.

ARTICLE 2.OBLIGATIONS SECURED

2.1 OBLIGATIONS SECURED. Trustormakes thisSecurityInstrumentforthepurposeofsecuringthe

payment and performanceofthefollowingobligations(collectively"Secured Obliqations"):

(a) Payment toLenderofallsums atany timeowing,withinterestthereon,accordingtotheterms

of thatcertainPromissoryNote Secured by Deed of Trustof even date herewith,inthe

principalamount ofFIFTY-SIX MILLION EIGHT HUNDRED THOUSAND AND NO/100THS

DOLLARS ($56,800,000.00),executedby Trustorand EccKidsLimitedLiabilityCompany, a

Wyoming limitedliabilitycompany, collectivelyas "Borrower",and payableto the orderof

Lender(asthesame may be amended, modified,supplementedorreplacedfromtimetotime,

the"Note");and

(b) Payment and performanceof allcovenantsand obligationsof Trustorunder thisSecurity

Instrument;and

(c) Payment and performanceofallcovenantsand obligationson thepartofBorrowerunderthat

certainConstructionLoan Agreement ofeven date herewithby and between Borrowerand

Lender(asthesame may be amended, modified,supplementedorreplacedfromtimetotime,

the"Loan Agreement"),which Loan Agreement providesfortherenovationand construction

oftheImprovementson the Property;and

(d) Payment and performanceofallcovenantsand obligations,ifany,ofany riderattachedas an

ExhibittothisSecurityinstrument;and

(e) Payment and performanceofallfutureadvances and otherobligationsthatthethen record

owner ofallor partofthe Propertymay agree to pay and/orperform(whetheras principal,

suretyor guarantor)forthe benefitof Lender,when such futureadvance or obligationis

evidenced by an instrumentin writing,which recitesthatitis secured by thisSecurity

Instrumentincludingany and alladvances or disbursementsof Lender withrespecttothe

Propertyforthepayment oftaxes,assessments,insurancepremiums orcostsincurredforthe

protectionoftheProperty;and

(f) Payment and performanceofallobligationsofBorrowerunderorinconnectionwithany "Swap

Agreement",as definedintheLoan Agreement,atany timeenteredintobetween Borrower

and Lender,togetherwithallmodifications,extensions,renewalsand replacementsthereof;

and

(g) Payment of allinterestand fees and the reimbursementforany draftsmade under any

irrevocableletter(s)ofcreditissuedfortheaccountofTrustor;and

(h) AIImodifications,extensions,novationsand renewals of any of the obligationssecured

hereby,however evidenced,including,withoutlimitation:(i)modificationsof the required

principalpayment datesor interestpayment datesor both,as thecase may be,deferringor

acceleratingpayment dateswhollyorpartly;or(ii)modifications,extensionsorrenewalsata

differentrateofinterestwhether or notinthecase ofa note,the modification,extensionor

renewalisevidencedby a new oradditionalpromissorynoteornotes.

2.2 OBLIGATIONS. The term "obligations"isused hereininitsbroadestand most comprehensive
sense and shallbe deemed to include,withoutlimitation,allinterestand charges,prepayment
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SECURITYINSTRUMENT- DEED OF TRUST -GEN LOAN NO.1018455

charges(ifany),latechargesand loanfeesatany timeaccruingorassessed on any oftheSecured

ObligationstogetherwithallcostsofcollectingtheSecured Obligations.

2.3 INCORPORATION. Allterms of the Secured Obligationsand the documents evidencingsuch

obligationsare incorporatedhereinby thisreference.Allpersonswho may have or acquirean
interestinthePropertyshallbe deemed tohave noticeofthetermsoftheSecured Obligationsand
tohave notice,ifprovidedtherein,that:(a)theNote ortheLoan Agreement may permitborrowing,
repayment and re-borrowingso thatrepayments shallnot reduce the amounts of the Secured

Obligations;and (b)therateofintereston one or more Secured Obligationsmay varyfrom timeto
time.

2.4 FUTURE ADVANCES. ThisSecurityInstrumentsecuresthepayment oftheentireindebtedness
securedhereby.The lienofthisSecurityInstrumentshallbe validas toallindebtednessincluding
futureadvances,fromthetimeofitsfilingforrecordintherecorder'sofficeofthecountyinwhichthe
realestateislocated.The totalamount ofindebtednessmay increaseordecreasefromtimetotime,
as providedin the Note,and any disbursementswhich Lender may make under thisSecurity
Instrument,the Note,the Loan Agreement or any otherdocument withrespecthereto(e.g.,for

payment of taxes,insurancepremiums or otheradvances to protectLender'sliensand security
interests,as permittedhereby)shallbe additionalindebtednesssecured hereby. This Security
Instrumentis intendedto and shallbe validand have priorityover allsubsequent liensand

encumbrances,includingstatutoryliens,exceptingsolelytaxesand assessments leviedon thereal
estate.

ARTICLE 3.ASSIGNMENT OF LEASES AND RENTS

3.1 ASSIGNMENT. Trustorhereby absolutelyand irrevocablyassignsand transfersto Lender allof
Trustor'sright,titleand interestin,toand under:(a)allpresentand futureleases,subleases,licenses
or occupancy agreements ofthe Propertyor any portionthereof,and allotheragreements ofany
kindrelatingtothemanagement, leasing,operation,use oroccupancyofthePropertyorany portion
thereofwhether now existingor enteredintoafterthe date hereof("Leases")-and (b)the rents

revenue,income,receipts,reserves,issues,depositsand profitsoftheProperty,including,without

limitation,allamounts payableand allrightsand benefitsaccruingto Trustorunder the Leases

("Payments").The term "Leases",as referredtoherein,shallalsoincludeallsubleasesand other

agreementsfortheuse oroccupancy oftheProperty,options,rightsoffirstrefusalorguaranteesof
and securityforthetenant'sperformancethereunder,therighttoexerciseany landlord'sliensand
otherremedies to which the landlordisentitled,and allamendments, extensions,renewalsor
modificationstheretowhich are permittedhereunder. This assignment is intendedto be and
constitutesa presentand absolute"assignmentof rents,"withinthe meaning of Utah Uniform

Assignment of Rents Act (UtahCode $ 57-26-101et.seq.)and Lender'srighttothe Leases and

Payments isnotcontingentupon,and may be exercisedwithoutpossessionof,theProperty.

3.2 GRANT OF LICENSE. Lenderconfersupon Trustora revocablelicense("License")tocollectand
retainthe Payments as they become due and payable,untilthe occurrenceof a Default(as
hereinafterdefined).Upon a Default,the Licenseshallbe automaticallyrevokedand Lender may
collectand applythePayments pursuanttothatcertainSectionhereofentitledApplicationofOther
Sums withoutnoticeand withouttakingpossessionoftheProperty.Allpayments thereaftercollected

by Trustorshallbe heldby Trustoras trusteeundera constructivetrustforthe benefitofLender.
Trustorhereby irrevocablyauthorizesand directsthe tenantsunder the Leases to relyupon and

complywithany noticeordemand by Lenderforthepayment toLenderofany rentalsorothersums
which may atany timebecome due undertheLeases,orfortheperformanceofany ofthetenants'

undertakingsundertheLeases,and thetenantsshallhave no rightordutytoinquireas towhether

any Defaulthas actuallyoccurredoristhenexistinghereunder.Trustorherebyrelievesthetenants
fromany liabilitytoTrustorby reasonofrelyingupon and complyingwithany such noticeordemand

by Lender. Lender may apply,initssolediscretion,any Payments so collectedby Lender against
any Secured Obligationunder the Loan Documents (asdefinedinthe Loan Agreement),whether

4
REV4/24/2014 01112923 Page 4 of 23 Summit County
1540165.2



SECURITYINSTRUMENT- DEED OF TRUST -GEN LOAN NO.1018455

existingon thedatehereoforhereafterarising.Collectionofany Payments by Lendershallnotcure
orwaiveany DefaultornoticeofDefaultorinvalidateany actsdone pursuanttosuch notice.

3.3 EFFECT OF ASSIGNMENT. The foregoingirrevocableassignmentshallnotcause Lendertobe:

(a)a mortgagee inpossession;(b)responsibleorliableforthecontrol,care,management orrepair
of the Propertyor for performingany of the terms, agreements, undertakings,obligations,
representations,warranties,covenantsand conditionsoftheLeases;or(c)responsibleorliablefor

any waste committedon thePropertyby thetenantsunderany oftheLeases orany otherparties;
forany dangerous ordefectiveconditionoftheProperty;orforany negligenceinthemanagement,
upkeep,repairorcontrolofthePropertyresultinginlossor injuryordeathtoany tenant,licensee,

employee,inviteeorotherperson;or(d)responsiblefororunderany dutytoproducerentsorprofits.
Lender and Trusteeshallnot directlyor indirectlybe liableto Trustoror any otherperson as a

consequence of:(i)theexerciseorfailuretoexerciseby LenderorTrustee,orany oftheirrespective
employees,agents,contractorsorsubcontractors,any oftherights,remediesorpowers grantedto
Lender or Trusteehereunder;or (ii)the failureor refusalof Lender to performor dischargeany
obligation,dutyorliabilityofTrustorarisingundertheLeases.

3.4 REPRESENTATIONS AND WARRANTIES. Trustorrepresentsand warrantsthatTrustorhas
deliveredtoLendera true,accurateand completelistofallLeases,and that,exceptas disclosedto
Lender inwritingpriortothedatehereof,(a)allexistingLeases are infullforceand effectand are
enforceableinaccordancewiththeirrespectiveterms,and no breachordefault,oreventwhichwould
constitutea breachordefaultafternoticeorthepassage oftime,orboth,existsunderany existing
Leases on the partofany party;(b)no rentor otherpayment under any existingLease has been

paidby any tenantformore thanone (1)month inadvance ofitsaccrual,and payment thereofhas
nototherwisebeen forgiven,discountedor compromised; and (c)none ofthe landlord'sinterests
underany oftheLeases has been transferredorassigned.

3.5 COVENANTS. Trustorcovenantsand agrees,atTrustor'ssolecostand expense,to:(a)perform
allof the obligationsof landlordcontainedinthe Leases and enforceby allavailableremedies

performanceby thetenantsoftheobligationsofthetenantscontainedintheLeases;(b)giveLender

prompt writtennoticeofany defaultwhich occurswithrespectto any ofthe Leases,whetherthe
defaultbe thatofthetenantorofthelandlord;(c)exerciseTrustor'sbesteffortstokeep allportions
ofthePropertythatarecurrentlysubjecttoLeases leasedatalltimesatrentalsnotlessthanthefair
market rentalvalue;(d)delivertoLender fullyexecuted,counterpartoriginal(s)ofeach and every
Lease and any modificationsor amendments theretoifrequestedto do so;and (e)executeand
recordsuch additionalassignments of any Lease or specificsubordinations(orsubordination,
attornmentand non-disturbanceagreements executedby thelandlordand tenant)ofany Lease to
the SecurityInstrument,inform and substanceacceptableto Lender,as Lender may request.
Trustorshallnot,withoutLender'spriorwrittenconsentoras otherwisepermittedby any provision
of the Loan Agreement: (i)enterintoany Leases afterthe date hereof;(ii)execute any other

assignmentrelatingtoany oftheLeases;(iii)discountany rentorothersums due undertheLeases
or collectthesame inadvance,otherthantocollectrentalsone (1)month inadvance ofthetime
when itbecomes due underany oftheLeases;(iv)terminate,modifyoramend any ofthetermsof
theLeases or inany manner releaseordischargethetenantsfrom any obligationsthereunder;(v)
consenttoany assignmentorsublettingby any tenantunderany Lease;or(vi)subordinateoragree
to subordinateany of the Leases to any otherdeed of trust,mortgage,deed to secure debt or
encumbrance. Any such attemptedamendment, cancellation,modificationorotheractioninviolation
ofthe provisionsofthisSectionwithoutthe priorwrittenconsentof Lender shallbe nulland void.
Withoutinany way limitingtherequirementofLender'sconsenthereunder,any sums receivedby
Trustorinconsiderationofany termination(orthereleaseordischargeofany tenant),modification
oramendment ofany Lease shallbe appliedtoreducetheoutstandingSecured Obligationsand any
such sums receivedby Trustorshallbe heldintrustby Trustorforsuch purpose

3.6 LENDER RIGHT TO CURE. Withoutregardtowhetherthereexistsa Default,ifthereexistsa default
undera Lease orany othercontractcollaterallyassignedby BorrowertoLender inconnectionwith
theLoan,Trustoracknowledges and agrees(A)thatLendermay, atitsoption,withno obligationto
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SECURITYINSTRUMENT- DEED OF TRUST -GEN LOAN NO.1018455

do so,takeany actionsnecessarytocuresuch defaultincluding,withoutlimitation,any actionsthat

requireLender or itsdesignee to enteronto the Property,(B) to indemnify,defend and hold
indemnitees(definedbelow) harmless inconnectionwithany such action,and (C)any money
advanced forany such purpose shallbe secured hereby and payable by Trustorto Lender on

demand, withinterestthereonattheDefaultRatefromthedatesuch amounts areadvanced.

ARTICLE 4.SECURITY AGREEMENT AND FIXTURE FILING

4.1 SECURITY INTEREST. Trustorherebygrantsand assignstoLender as oftheEffectiveDate (as
definedintheLoan Agreement)a securityinterest,tosecurepayment and performanceofallofthe

Secured Obligations,inallofthefollowingpersonalpropertyinwhich Trustornow or atany time

hereafterhas any interest(collectively,the"Collateral"),including,withoutlimitation:

AIIgoods,buildingand othermaterials,supplies,inventory,work inprocess,equipment,

machinery,fixtures,fumiture,furnishings,signsand otherpersonalpropertyand embedded

softwareincludedthereinand supportinginformation,whereversituated,whichareorareto

be incorporatedinto,used inconnectionwith,or appropriatedforuse on the Property;

togetherwithallPayments and otherrentsand securitydepositsderivedfromtheProperty;
allinventory,accounts,cash receipts,depositaccounts(includingimpound accounts,ifany),
accountsreceivable,contractrights,licenses,agreements,generalintangibles,payment

intangibles,software,chattelpaper(whetherelectronicortangible),instruments,documents,

promissorynotes,drafts,lettersof credit,letterof creditrights,supportingobligations,
insurancepolicies,insuranceand condemnationawardsand proceeds,proceedsofthesale

ofpromissorynotes,any otherrightstothepayment ofmoney, tradenames, trademarks

and servicemarks arisingfromorrelatedtotheownership,management, leasing,operation,
saleordispositionofthePropertyorany businessnow orhereafterconductedthereonby

Trustor;alldevelopmentrightsand credits,and any and allpermits,consents,approvals,

licenses,authorizationsand otherrightsgrantedby, given by or obtainedfrom,any

governmentalentitywithrespecttotheProperty;allwaterand waterrights,wellsand well

rights,canalsand canalrights,ditchesand ditchrights,springsand springrights,and

reservoirsand reservoirrightsappurtenantto or associatedwth the Property,whether

decreedorundecreed,tributary,non-tributaryornotnon-tributary,surfaceorunderground
orappropriatedorunappropriated,and allsharesofstockinwater,ditch,lateraland canal

companies,wellpermitsand allotherevidencesofany ofsuch rights;alldepositsorother

securitynow orhereaftermade withorgiventoutilitycompanies by Trustorwithrespectto

theProperty;alladvance payments ofinsurancepremiums made by Trustorwithrespectto

theProperty;allplans,drawingsand specificationsrelatingtotheProperty;allloanfunds

heldby Lender,whetherornotdisbursed;allfundsdepositedwithLenderpursuanttoany
loanagreement;allreserves,deferredpayments,deposits,accounts,refunds,costsavings
and paymentsofany kindrelatedtothePropertyorany portionthereof;allofTrustor'sright,
titleand interest,now orhereafteracquired,tothepayment ofmoney fromLendertoTrustor

underany Swap Agreement;togetherwithallreplacementsand proceedsof,and additions

and accessionsto,any oftheforegoing;togetherwithallbooks,recordsand filesrelatingto

any oftheforegoing.

As to allofthe above describedpersonalpropertywhich isor which hereafterbecomes a

"fixture"underapplicablelaw,itisintendedbyTrustorand LenderthatthisSecurityInstrument

constitutesa fixturefilingfiledwiththerealestaterecordsofSummit County,Utah,underthe

UniformCommercialCode, as amended orrecodifiedfromtimetotime,fromthestatewherein

the Propertyislocated("UCC"),and isacknowledged and agreed to be a "construction

mortgage"undertheUCC.

For purposesofthisfixturefiling,the"Debtor"istheTrustorand the"SecuredParty"isthe

Lender.A descriptionofthelandwhich relatestothefixturesissetforthinExhibitA attached

hereto.Trustoristherecordowner ofsuch land.The filingofa financingstatementcovering
theCollateralshallnotbe construedtoderogatefrom or impairthelienor provisionsofthis
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SecurityInstrumentwithrespecttoany propertydescribedhereinwhich isrealpropertyor

which the partieshave agreed totreatas realproperty.Similarly,nothinginany financing
statementshallbe construedtoalterany oftherightsofLenderunderthisSecurityInstrument

orthepriorityofLender'sliencreatedhereby,and such financingstatementisdeclaredtobe

fortheprotectionofLenderintheeventany courtshallatany timeholdthatnoticeofLender's

priorityinterestinany propertyorinterestsdescribedinthisSecurityInstrumentmust,inorder

tobe effectiveagainsta particularclassofpersons,includingbutnotlimitedtothe Federal

government and any subdivision,agency orentityoftheFederalgovernment,be filedinthe

UCC records.

4.2 REPRESENTATIONS AND WARRANTIES. Trustorrepresentsand warrantsthat:(a)Trustorhas,
orwillhave,good titletotheCollateral;(b)Trustorhas notpreviouslyassignedorencumbered the

Collateral,and no financingstatementcoveringany oftheCollateralhas been deliveredtoany other

personorentity;and (c)Trustor'sprincipalplaceofbusinessislocatedattheaddresssetforthon

thecoverpage ofthisSecurityinstrument.

4.3 COVENANTS. Trustoragrees: (a)to execute and deliversuch documents as Lender deems

necessaryto create,perfectand continuethe securityinterestscontemplatedhereby;(b)notto

change itsname, and as applicable,itschiefexecutiveoffice,itsprincipalresidenceorthejurisdiction
inwhich itisorganizedand/orregisteredwithoutgivingLender priorwrittennoticethereof;(c)to

cooperatewith Lender in perfectingallsecurityinterestsgrantedhereinand in obtainingsuch

agreementsfromthirdpartiesas Lenderdeems necessary,properorconvenientinconnectionwith

the preservation,perfectionor enforcementofany of itsrightshereunder;and (d)thatLender is

authorizedtofilefinancingstatementsinthename ofTrustortoperfectLender'ssecurityinterestin

theCollateral.

4.4 RIGHTS OF LENDER. InadditiontoLender'srightsas a "SecuredParty"undertheUCC, Lender

may, butshallnotbe obligatedto,atany timewithoutnoticeand attheexpense ofTrustor:(a)give
noticeto any person of Lender'srightshereunderand enforcesuch rightsat law or inequity;(b)
insure,protect,defend and preservetheCollateralor any rightsor interestsofLender therein;(c)

inspecttheCollateral;and (d)endorse,collectand receiveany righttopayment ofmoney owing to

TrustorunderorfromtheCollateral.

Upon theoccurrenceofa Default(hereinafterdefined)underthisSecurityinstrument,theninaddition

toallofLender'srightsas a "SecuredParty"underthe UCC orotherwiseatlaw and inadditionto

Lender'srightsundertheLoan Documents:

(a) Lendermay (i)upon writtennotice,requireTrustortoassemble any oralloftheCollateraland

make itavailableto Lender ata placedesignatedby Lender;(ii)withoutpriornotice,enter

upon the Propertyor otherplacewhere any of the Collateralmay be locatedand take

possessionof,collect,sell,lease,licenseorotherwisedisposeofany oralloftheCollateral,
and storethesame atlocationsacceptableto Lender atTrustor'sexpense;(iii)sell,assign
and deliveratany placeor inany lawfulmanner allorany partoftheCollateraland bidand

become thepurchaseratany such sales;and

(b) Lender may, fortheaccountofTrustorand atTrustor'sexpense: (i)operate,use,consume,

sell,lease,licenseorotherwisedisposeoftheCollateralas Lenderdeems appropriateforthe

purpose of performingany or allofthe Secured Obligations;(ii)enterintoany agreement,
compromise,orsettlement,includinginsuranceclaims,which Lendermay deem desirableor

properwithrespecttoany oftheCollateral;and (iii)endorseand deliverevidencesoftitlefor,
and receive,enforceand collectby legalactionorotherwise,allindebtednessand obligations
now or hereafterowing to Trustorinconnectionwithor on account of any or allof the

Collateral;and

(c) Any proceedsofany dispositionofany Collateralmay be appliedby Lendertothepayment of

expenses incurredby Lenderinconnectionwiththeforegoing,includingreasonableattorneys'
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fees,and thebalanceofsuch proceedsmay be appliedby Lendertowardthepayment ofthe

Secured Obligationsinsuch orderofapplicationas Lendermay fromtimetotimeelect.

Notwithstandingany otherprovisionhereof,Lendershallnotbe deemed tohave acceptedany property

otherthancash insatisfactionofany obligationofTrustorto Lender unlessTrustorshallmake an

expresswrittenelectionofsaidremedy undertheUCC orotherapplicablelaw. Trustoragreesthat

Lender shallhave no obligationto processor prepareany Collateralforsaleor otherdisposition.

Trustoracknowledges and agreesthata dispositionoftheCollateralinaccordancewithLender's

rightsand remedies as heretoforeprovidedisa dispositionthereofina commerciallyreasonable

manner and thatten(10)days priornoticeofsuch dispositioniscommerciallyreasonablenotice.

4.5 POWER OF ATTORNEY. TrustorherebyirrevocablyappointsLenderas Trustor'sattorney-in-fact

(suchagency beingcoupledwithan interest),and as such attorney-in-factLendermay, withoutthe

obligationtodo so,inLender'sname, orinthename ofTrustor,prepare,executeand fileorrecord

financingstatements,continuationstatements,applicationsfor registrationand likepapers

necessarytocreate,perfectorpreserveany ofLender'ssecurityinterestsand rightsinortoany of

theCollateral,and, upon a Defaulthereunder,takeany otheractionrequiredofTrustor;provided,

however,thatLenderas such attorney-in-factshallbe accountableonlyforsuchfundsas areactually

receivedby Lender.

ARTICLE 5.RIGHTS AND DUTIES OF THE PARTIES

5.1 PERFORMANCE OF SECURED OBLIGATIONS. Trustorshallpromptlypay and performeach

Secured Obligationforwhich itisresponsiblehereunderorundertheLoan Agreement when due. If

Trustorfailsto timelypay or performany portionof the Secured Obligations(includingtaxes,

assessments and insurancepremiums),orifa legalproceedingiscommenced thatmay adversely

affectLender'srightsintheProperty,thenLendermay (butisnotobligatedto),atTrustor'sexpense,

takesuch actionas itconsiderstobe necessarytoprotectthevalueofthe Propertyand Lender's

rightsintheProperty,includingtheretainingofcounsel,and any amount so expended by Lenderwill

be added totheSecured Obligationsand willbe payableby TrustortoLenderon demand, together

withinterestthereonfromthedateofadvance untilpaidatthedefaultrateprovidedintheNote.

5.2 TAXES AND ASSESSMENTS. Subjectto Trustor'srightsto contestpayment of taxes or

assessments as may be providedintheLoan Agreement,Trustorshallpay priortodelinquencyall

taxes,assessments,leviesand charges imposed by any publicor quasi-publicauthorityor utility

company whichareorwhich may become alienupon orcause a lossinvalueofthePropertyorany

interesttherein.Trustorshallalso pay priorto delinquencyalltaxes,assessments,leviesand

charges imposed by any publicauthorityupon Lender by reason of itsinterestinany Secured

ObligationorintheProperty,orby reasonofany payment made toLenderpursuanttoany Secured

Obligation;provided,however,Trustorshallhave no obligationtopay taxeswhich may be imposed

fromtimetotimeupon Lender and which aremeasured by and imposed upon Lender'snetincome.

5.3 LIENS, ENCUMBRANCES AND CHARGES. Trustorshallimmediatelydischargeallliens,claims

and encumbrances notapprovedby Lenderinwritingthathas ormay attainpriorityoverthisSecurity

Instrument.SubjecttothesectionoftheLoan Agreement entitledRiqhtofContest,Trustorshallpay

when due allobligationssecured by,orwhich may become, liensand encumbrances which shall

now or hereafterencumber or appear toencumber allorany partofthe Propertyor Collateral,or

any interesttherein,whetherseniororsubordinatehereto.

5.4 DAMAGES; INSURANCE AND CONDEMNATION PROCEEDS.

(a) The following(whethernow existingor hereafterarising)are allabsolutelyand irrevocably

assignedby TrustortoLenderand,attherequestofLender,shallbe paiddirectlytoLender:

(i)allawards ofdamages and allothercompensationpayabledirectlyorindirectlyby reason

ofa condemnationorproposedcondemnationforpublicorprivateuse affectingallorany part

of,orany interestin,thePropertyorCollateral;(ii)allotherclaimsand awards fordamages
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to,ordecreaseinvalueof,allorany partof,orany interestin,thePropertyorCollateral;(iii)
allproceeds of any insurancepolicies(whetheror notexpresslyrequiredby Lender to be
maintainedby Trustor,including,but not limitedto,earthquake insuranceand terrorism

insurance,ifany) payableby reason of losssustainedto allor any partofthe Propertyor

Collateral;and (iv)allinterestwhichmay accrueon any oftheforegoing.Subjecttoapplicable
law,and withoutregardtoany requirementcontainedinthisSecurityInstrument,Lendermay
at itsdiscretionapply allor any of the proceeds itreceivesto itsexpenses in settling,
prosecutingordefendingany claimand may applythebalancetotheSecured Obligationsin
such orderand amounts as Lender initssolediscretionmay choose,and/orLender may
releaseallor any partofthe proceedstoTrustorupon any conditionsLender may impose.
Lendermay commence, appearin,defendorprosecuteany assignedclaimoractionand may
adjust,compromise,settleand collectallclaimsand awards assignedto Lender;provided,
however,inno eventshallLenderbe responsibleforany failuretocollectany claimoraward,

regardlessof the cause of the failure,including,withoutlimitation,any malfeasance or
nonfeasanceby Lenderoritsemployees oragents.

(b) At itssoleoption,Lendermay permitinsuranceorcondemnationproceedsheldby Lenderto
be used for repairor restorationbut may conditionsuch applicationupon reasonable

conditions,including,withoutlimitation:(i)thedepositwithLender ofsuch additionalfunds
which Lender determinesare needed topay allcostsoftherepairor restoration,(including,
withoutlimitation,taxes,financingcharges,insuranceand rentduringtherepairperiod);(ii)
theestablishmentofan arrangementforlienreleasesand disbursementoffundsacceptable
toLender (thearrangementcontainedintheLoan Agreement forobtaininglienreleasesand

disbursingloanfundsshallbe deemed reasonablewithrespecttodisbursementofinsurance
orcondemnationproceeds);(iii)thedeliverytoLenderofplansand specificationsforthework,
a contractforthework signedby a contractoracceptabletoLender,a costbreakdown forthe
work and a payment and performancebond forthework,allofwhich shallbe acceptableto

Lender;and (iv)the deliveryto Lender of evidence acceptableto Lender (aa)thatafter

completionofthework theincome fromthePropertywillbe sufficienttopay allexpenses and
debtservicefortheProperty;(bb)ofthecontinuationofLeases acceptabletoand requiredby
Lender;(cc)thatupon completionofthework,thesize,capacityand totalvalueoftheProperty
willbe atleastas greatas itwas beforethedamage orcondemnationoccurred;(dd)thatthere
has been no materialadverse change inthe financialconditionor creditof Trustorand
Borrower and any guarantorssincethe date of thisSecurityinstrument;and (ee)of the
satisfactionofany additionalconditionsthatLender may reasonablyestablishto protectits

security.Trustorherebyacknowledgesthattheconditionsdescribedabove arereasonable,
and,ifsuch conditionshave notbeen satisfiedwithinthirty(30)days ofreceiptby Lenderof
such insuranceor condemnation proceeds,then Lender may apply such insuranceor
condemnationproceedstopay theSecured Obligationsinsuch orderand amounts as Lender
initssolediscretionmay choose.

5.5 MAINTENANCE AND PRESERVATION OF THE PROPERTY. SubjecttotheprovisionsoftheLoan

Agreement,Trustorcovenants:(a)toinsurethePropertyand Collateralagainstsuch risksas Lender

may requireas setforthinthe Loan Agreement and any supplementalinsuranceprovisionsor

requirementsprovidedtoTrustorby Lender,and,atLender'srequest,toprovideevidenceofsuch
insuranceto Lender,and to comply withthe requirementsofany insurancecompanies providing
such insurance;(b)tokeep thePropertyand Collateralingood conditionand repair;(c)nottoremove
or demolishthe Propertyor Collateralor any partthereof,notto alteror add to the Propertyor
Collateral;(d)tocompleteor restorepromptlyand ingood and workmanlikemanner the Property
and Collateral,orany partthereofwhich may be damaged ordestroyed,withoutregardtowhether
Lender electsto requirethatinsuranceproceeds be used to reduce the Secured Obligationsas
providedinthatcertainSectionhereofentitledDamages; insuranceand Condemnation Proceeds;
(e)to comply withalllaws,ordinances,regulationsand standards,and allcovenants,conditions,
restrictionsand equitableservitudes,whether publicor private,ofeverykindand characterwhich
affectthe Propertyor Collateraland pertainto acts committed or conditionsexistingthereon,
including,withoutlimitation,any work,alteration,improvementordemolitionmandated by such laws,
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covenantsorrequirements;(f)nottocommit orpermitwaste ofthePropertyorCollateral;and (g)to
do allotheractswhich from thecharacteror use ofthe Propertyor Collateralmay be reasonably

necessarytomaintainand preserveitsvalue.

5.6 DEFENSE AND NOTICE OF LOSSES, CLAIMS AND ACTIONS. AtTrustor'ssoleexpense,Trustor

shallprotect,preserveand defendthePropertyand Collateraland titletoand rightofpossessionof

the Propertyand Collateral,thesecurityhereofand the rightsand powers of Lender and Trustee

hereunderagainstalladverseclaims.TrustorshallgiveLenderand Trusteepromptnoticeinwriting
of the assertionof any claim,ofthe filingofany actionor proceeding,of the occurrenceofany
materialdamage tothePropertyorCollateraland ofany condemnationofferoractionwithrespect
tothePropertyorCollateral.

5.7 ACTIONS BY LENDER. From timetotime,withoutaffectingthepersonalliabilityofany personfor

payment ofany indebtednessor performanceofany obligationssecured hereby,Lender,without

liabilitythereforand withoutnotice,may: (a)releaseallorany partofthePropertyfromthisSecurity
Instrument;(b)consenttothemaking ofany map orplatthereof;and (c)joininany grantofeasement

thereon,any declarationofcovenantsand restrictions,orany extensionagreementorany agreement

subordinatingthelienorchargeofthisSecurityInstrument.

5.8 ACCEPTANCE OF TRUST; POWERS AND DUTIES OF TRUSTEE.

(a) Trusteeacceptsthistrustwhen thisSecurityInstrumentisrecorded. Except as may be

requiredby applicablelaw,Trusteeor Lender may from timetotime applytoany courtof

competentjurisdictionforaidand directioninthe executionofthetrusthereunderand the

enforcementof the rightsand remedies availablehereunder,and may obtainordersor

decrees directingor confirmingor approvingacts in the executionof saidtrustand the

enforcementofsaidremedies.

(b) Trusteeshallnotbe requiredtotakeany actiontowardtheexecutionand enforcementofthe

trustherebycreatedortoinstitute,appear in,ordefendany action,suit,orotherproceeding
inconnectiontherewithwhere,inTrustee'sopinion,such actionwould be likelytoinvolvehim
inexpense orliability,unlessrequestedso todo by a writteninstrumentsignedby Lenderand,
ifTrusteeso requests,unlessTrusteeistenderedsecurityand indemnitysatisfactoryto

Trusteeagainstany and allcost,expense,and liabilityarisingtherefrom.Trusteeshallnotbe

responsiblefortheexecution,acknowledgment,orvalidityoftheLoan Documents, orforthe

properauthorizationthereof,orforthesufficiencyofthelienand securityinterestpurportedto
be createdhereby,and Trusteemakes no representationinrespectthereofor inrespectof
therights,remedies,and recoursesofLender.

(c) With theapprovalofLender,Trusteeshallhave therighttotakeany and allofthefollowing
actions:(i)toselect,employ,and advisewithcounsel(who may be,butneed notbe,counsel
forLender)upon any mattersarisinghereunder,includingthe preparation,execution,and

interpretationoftheLoan Documents,and shallbe fullyprotectedinrelyingas tolegalmatters
on theadviceofcounsel,(ii)toexecuteany ofthetrustsand powers hereofand toperform

any dutyhereundereitherdirectlyorthroughhisagentsorattorneys,(iii)toselectand employ,
inand abouttheexecutionofhisdutieshereunder,suitableaccountants,engineersand other

experts,agentsand attorneys-in-fact,eithercorporateorindividual,notregularlyintheemploy
ofTrustee,and Trusteeshallnotbe answerableforany act,default,negligence,ormisconduct
ofany such accountant,engineeror otherexpert,agentor attorney-in-fact,ifselectedwith
reasonablecare,or forany errorofjudgment or actdone by Trusteeingood faith,or be
otherwiseresponsibleor accountableunder any circumstanceswhatsoever,except for
Trustee'sgrossnegligenceorbad faith,and (iv)any and allotherlawfulactionas Lendermay
instructTrusteetotaketoprotectorenforceLender'srightshereunder.Trusteeshallnotbe

personallyliableincase ofentryby Trustee,oranyone enteringby virtueofthepowers herein

grantedtoTrustee,upon thePropertyfordebtscontractedfororliabilityordamages incurred
inthemanagement oroperationoftheProperty.Trusteeshallhave therighttorelyon any

10
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instrument,document,orsignatureauthorizingorsupportingany actiontakenorproposedto

be takenby Trusteehereunder,believedby Trusteeingood faithtobe genuine.Trusteeshall

be entitledtoreimbursementforexpenses incurredbyTrusteeintheperformanceofTrustee's

dutieshereunderand toreasonablecompensationforsuch ofTrustee'sserviceshereunder

as shallbe rendered.TRUSTOR WILL, FROM TIME TO TIME, PAY THE COMPENSATION

DUE TO TRUSTEE HEREUNDER AND REIMBURSE TRUSTEE FOR, AND INDEMNIFY

AND HOLD HARMLESS TRUSTEE AGAINST, ANY AND ALL LIABILITYAND EXPENSES

WHICH MAY BE INCURRED BY TRUSTEE IN THE PERFORMANCE OF TRUSTEE'S

DUTIES.

(d) Allmoneys receivedby Trusteeshall,untilused orappliedas hereinprovided,be heldintrust

forthe purposesforwhich theywere received,butneed notbe segregatedinany manner

fromany othermoneys (excepttotheextentrequiredby applicablelaw)and Trusteeshallbe

underno liabilityforintereston any moneys receivedby Trusteehereunder.

(e) Should any deed,conveyance,or instrumentofany naturebe requiredfrom Trustorby any

TrusteeorsubstituteTrusteetomore fullyand certainlyvestinand confirmtotheTrusteeor

substituteTrusteesuch estates,rights,powers,and duties,then,upon requestby theTrustee

orsubstituteTrustee,any and allsuch deeds,conveyances and instrumentsshallbe made,

executed,acknowledged,and deliveredand shallbe caused tobe recordedandlorfiledby
Trustor.

(f) By acceptingorapprovinganythingrequiredtobe observed,performed,orfulfilledortobe

givento Trusteepursuantto the Loan Documents, includingwithoutlimitation,any deed,

conveyance,instrument,officer'scertificate,balancesheet,statementof profitand lossor

otherfinancialstatement,survey,appraisal,orinsurancepolicy,Trusteeshallnotbe deemed

to have warranted,consentedto,or affirmedthesufficiency,legality,effectiveness,or legal
effectofthesame, or ofany term,provision,or conditionthereof,and such acceptanceor

approvalthereofshallnotbe orconstituteany warrantyoraffirmationwithrespecttheretoby
Trustee.

5.9 COMPENSATION; EXCULPATION; INDEMNIFICATION.

(a) Lendershallnotdirectlyorindirectlybe liabletoTrustororany otherpersonas a consequence
of (i)the exerciseof the rights,remedies or powers grantedto Lender in thisSecurity

instrument;(ii)thefailureorrefusalofLendertoperformordischargeany obligationorliability
ofTrustorunder any agreement relatedtothe Propertyor Collateralor under thisSecurity

Instrument;or (iii)any losssustainedby Trustoror any thirdpartyresultingfrom Lender's

failure(whetherby malfeasance,nonfeasanceor refusaltoact)toleasethePropertyaftera

Default(hereinafterdefined)orfrom any otheractoromission(regardlessofwhethersame

constitutesnegligence)ofLender inmanaging thePropertyaftera Defaultunlessthelossis

caused by thegrossnegligenceorwillfulmisconductofLenderand no such liabilityshallbe

assertedagainstor imposed upon Lender,and allsuch liabilityishereby expresslywaived

and releasedby Trustor.

(b) TRUSTOR AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS TRUSTEE AND

INDEMNITEES (AS HEREINAFTER DEFINED) FOR, FROM AND AGAINST ALL LOSSES,

DAMAGES, LIABILITIES, CLAIMS, ACTIONS, JUDGMENTS, COURT COSTS, AND

LEGAL EXPENSES OR OTHER EXPENSES (INCLUDING WITHOUT LIMITATION,
ATTORNEYS' FEES AND EXPENSES), COST OF EVIDENCE OF TITLE, COST OF

EVIDENCE OF VALUE, AND OTHER EXPENSES WHICH ANY INDEMNITEE MAY INCUR

AS A DIRECT OR INDIRECT CONSEQUENCE OF: (i)BY REASON OF THIS SECURITY

INSTRUMENT; (ii)BY REASON OF THE EXECUTION OF THIS SECURITY INSTRUMENT

OR IN PERFORMANCE OF ANY ACT REQUIRED OR PERMITTED HEREUNDER OR BY

LAW; (iii)AS A RESULT OF ANY FAILURE OF TRUSTOR TO PERFORM TRUSTOR'S

OBLIGATIONS; OR (iv) BY REASON OF ANY ALLEGED OBLIGATION OR
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UNDERTAKING ON ANY INDEMNITEE'S PART TO PERFORM OR DISCHARGE ANY OF

THE REPRESENTATIONS, WARRANTIES, CONDITIONS, COVENANTS OR OTHER

OBLIGATIONS CONTAINED IN ANY OTHER DOCUMENT RELATED TO THE

PROPERTY. THE ABOVE OBLIGATION OF TRUSTOR TO INDEMNIFY AND HOLD

HARMLESS TRUSTEE AND INDEMNITEES SHALL SURVIVE THE CANCELLATION OF

THE SECURED OBLIGATIONS AND THE RECONVEYANCE, RELEASE OR

SATISFACTION OR PARTIAL RECONVEYANCE, RELEASE OR SATISFACTION OF THIS

SECURITY INSTRUMENT. FOR THE PURPOSES HEREOF, "INDEMNITEES" SHALL

MEAN LENDER, LENDER'S PARENTS, SUBSIDIARIES AND AFFILIATES, ANY HOLDER

OF OR PARTICIPANT IN THE LOAN, AND EACH OF THEIR RESPECTIVE DIRECTORS

OFFICERS, EMPLOYEES, AGENTS, SUCCESSORS AND ASSIGNS OF ANY OF THE

FOREGOING.

(c) Trustorshallpay allamounts and indebtednessarisingunderthisSectionimmediatelyupon
demand by Trusteeor Lendertogetherwithinterestthereonfrom thedatetheindebtedness

arisesattherateofinterestthenapplicabletotheprincipalbalanceoftheNote as specified
therein.

5.10 SUBSTITUTION OF TRUSTEE. Trusteemay resignatany timeby givingnoticethereoftoLender

as providedby law. Lender may, fromtimetotime,by instrumentinwriting,substitutea successor

toany Trusteenamed hereinoractinghereunderinthemanner providedby law.Such writing,upon

recordation,shallbe conclusiveproofofpropersubstitutionofsuch successorTrustee,who shall,
withoutconveyance fromthepredecessorTrustee,succeed toallitstitle.

5.11 DUE ON SALE; ENCUMBRANCE. IfthePropertyorany interestthereinorifany directorindirect

ownershipinterestinTrustorshallbe sold,undercontracttosell,transferred,mortgaged,assigned,
furtherencumbered or leased,whetherdirectlyor indirectly,whethervoluntarily,involuntarilyor by
operationoflaw,or ifthereshallbe any change inthemanagement ofthePropertyorTrustor,in
each case withoutthepriorwrittenconsentofLenderoras expresslypermittedby orinaccordance
withtheLoan Agreement,THEN Lender,initssolediscretion,may atany timethereafterdeclareall
Secured Obligationsimmediatelydue and payable.

5.12 RELEASE OF UNITS. Trustorshallbe entitledtoobtainreleasesofindividualUnits(asdefinedin

theLoan Agreement)fromthelienofthisSecurityInstrumentupon thesatisfactionoftheapplicable
conditionstoreleasedescribedintheLoan Agreement.

5.13 RELEASES, EXTENSIONS, MODIFICATIONS AND ADDITIONAL SECURITY. Withoutnoticeto
ortheconsent,approvaloragreement ofany personsorentitieshavingany interestatany timein
thePropertyand Collateralor inany manner obligatedundertheSecured Obligations("Interested
Parties"),Lender may, from timetotimeand withoutnoticetoTrustoror Borrower(i)releaseany
personorentityfrom liabilityforthepayment orperformanceofany Secured Obligation;(ii)takeany
actionor make any agreement extendingthematurityorotherwisealteringthetermsorincreasing
theamount ofany Secured Obligation;or(iii)acceptadditionalsecurityorreleaseallora portionof
the Propertyand Collateraland othersecurityfortheSecured Obligations.None oftheforegoing
actionsshallreleaseor reducethepersonalliabilityofany ofsaidInterestedParties,or releaseor

impairthepriorityofthelienofand securityinterestscreatedby thisSecurityinstrumentupon the

Property,theCollateralorany othersecurityprovidedhereinorintheotherLoan Documents.

5.14 RECONVEYANCE. Upon Lender'swrittenrequest,and upon surrendertoTrusteeforcancellation,
releaseorsatisfactionofthisSecurityInstrumentora certifiedcopy thereofand any note,instrument,
orinstrumentssettingforthallobligationssecuredhereby,Trusteeshallreconveyorrelease,without

warranty,thePropertyorthatportionthereofthenheldhereunder.To theextentpermittedby law,
thereconveyance,releaseorsatisfactionmay describethegranteeas "thepersonorpersonslegally
entitledthereto"and therecitalsofany mattersorfactsinany reconveyance,releaseorsatisfaction
executedhereundershallbe conclusiveproofofthetruthfulnessthereof.Lenderand Trusteeshall
not have any duty to determinethe rightsof persons claimingto be rightfulgranteesof any
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reconveyance,releaseor satisfaction.When thePropertyhas been fullyreconveyed,releasedor

satisfied,thelastsuch reconveyance,releaseorsatisfactionshalloperateas a reassignmentofall

futurerents,issuesand profitsofthePropertytothepersonorpersonslegallyentitledthereto.

5.15 SUBROGATION. Lendershallbe subrogatedtothelienofallencumbrances,whetherreleasedof

recordornot,paidinwhole orinpartby LenderpursuanttotheLoan Documents orby theproceeds
ofany loansecuredby thisSecurityInstrument.

5.16 RIGHT OF INSPECTION. Lender,itsagents,representativesand employees,may enterany part
ofthePropertyatany reasonabletimeforthepurposeofinspectingthePropertyand Collateraland

ascertainingTrustor'scompliancewiththetermshereofand theotherLoan Documents.

5.17 COMMUNITY FACILITIES DISTRICT. WithoutobtainingthepriorwrittenconsentofLender,Trustor

shallnot consent to,or vote infavorof,the inclusionof allor any partof the Propertyinany
assessment district,improvement district,community facilitiesdistrict,specialdistrict,special

improvement district,governmentaldistrictor othersimilardistrict(any such district,a "SM
Assessment District").TrustorshallimmediatelygivenoticetoLenderofany notificationoradvice

thatTrustormay receivefromany municipalityorotherthirdpartyofany intentorproposaltoinclude

allorany partofthePropertyina SpecialAssessment District.Lendershallhave therighttofilea

writtenobjectiontotheinclusionofallorany partofthePropertyina SpecialAssessment District,
eitherinitsown name or inthename ofTrustor,and toappear at,and participatein,any hearing
withrespecttotheformationofany such district.

ARTICLE 6. DEFAULT PROVISIONS

6.1 DEFAULT. Forallpurposeshereof,theterm"Default"shallmean (a)atLender'soption,thefailure

ofTrustororany otherpersonliabletomake any payment ofprincipalorintereston theNote orto

pay any otheramount due hereunderorundertheNotewhen thesame isdue and payable,whether

atmaturity,by accelerationorotherwise;or(b)theoccurrenceofany Defaultas definedinany one

ormore oftheLoan Agreement,any otherLoan Document orany OtherRelatedDocument,oran

"EventofDefault"underany Swap Agreement (asdefinedtherein)between Borrowerand Lender.

6.2 RIGHTS AND REMEDIES. At any timeafterDefault,Lender and Trusteeshalleach have each

and everyone ofthefollowingrightsand remediesinadditionto Lender'srightsundertheother

Loan Documents orunderany Swap Agreement between Borrowerand Lender:

(a) With orwithoutnotice,todeclareallSecured Obligations(otherthan Swap Agreements)

immediatelydue and payable.

(b) Pursuanttothetermsofa Swap Agreement between Borrowerand Lender,terminatesuch

Swap Agreement.

(c) With or withoutnotice,and withoutreleasingTrustoror Borrower from any Secured

Obligation,and withoutbecoming a mortgageeinpossession,tocureany breachorDefault

ofTrustororBorrowerand,inconnectiontherewith,toenterupon thePropertyand do such

actsand thingsas LenderorTrusteedeems necessaryordesirabletoprotectthesecurity
hereof,including,withoutlimitation:(i)toappear inand defendany actionor proceeding

purportingtoaffectthesecurityofthisSecurityInstrumentortherightsorpowers ofLender
orTrusteeunderthisSecurityInstrument;(ii)topay,purchase,contestorcompromise any
encumbrance, charge,lienorclaimoflienwhich,inthesolejudgment ofeitherLenderor

Trustee,isormay be seniorinprioritytothisSecurityinstrument,thejudgment ofLender
orTrusteebeingconclusiveas between thepartieshereto;(iii)toobtaininsuranceand to

pay any premiums orchargeswithrespecttoinsurancerequiredtobe carriedunderthis
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SecurityInstrument;or (iv)to employ counsel,accountants,contractorsand other

appropriatepersons.

(d) To commence and maintainan actionoractionsinany courtofcompetentjurisdictionto

foreclosethisinstrumentas a deed oftrustormortgage ortoobtainspecificenforcement

ofthecovenantsofTrustorhereunder,and Trustoragrees thatsuch covenantsshallbe

specificallyenforceableby injunctionor any otherappropriateequitableremedy and that

forthepurposesofany suitbroughtunderthissubparagraph,Trustorwaivesthedefense

oflachesand any applicablestatuteoflimitations.

(e) To theextentthisSecurityInstrumentmay encumber more thanone property,theLender

atitssoleoptionshallhave therighttoforecloseany one propertyortoforecloseen masse.

Inany suittoforeclosethelienhereof,thereshallbe allowedand includedas additional

indebtednesstothedecreeforsaleallcosts,feesand expenses describedinthatcertain

SectionhereofentitledPayment ofCosts,Expenses and Attorney'sFees which may be

paidorincurredby oron behalfofLendertoprosecutesuch suit,and such othercostsand

fees including,but not limitedto,appraisers'fees,outlaysfordocumentary and expert

evidence, stenographers'charges, publicationcosts, accounting fees, brokerage

commissions,costsofwhatever natureor kindto protectand avoid impairmentof the

Property,and otherrelatedcostsand feesas shallbe necessary.

(f) To applytoa courtofcompetentjurisdictionforand obtaintheex parteappointmentofa

receiverofthePropertyas a matterofstrictrightand withoutregardtotheadequacy ofthe

securityfortherepayment oftheSecured Obligations,theexistenceofa declarationthat

the Secured Obligationsare immediatelydue and payable,or the filingof a noticeof

default,and Trustorherebyconsentstosuch ex parteappointmentofa receiverand waives

noticeofany hearingorproceedingforsuch appointment.

(g) To enterupon, possess,control,lease,manage and operatethe Propertyor any part

thereof,to take and possess alldocuments, books, records,papers and accounts of

Trustororthethenowner oftheProperty,tomake, terminate,enforceormodifyLeases of

the Propertyupon such terms and conditionsas Lender deems proper,tomake repairs,

alterationsand improvementstothePropertyas necessary,inTrustee'sor Lender'ssole

judgment,toprotectorenhance thesecurityhereof.

(h) To executea writtennoticeofsuch Defaultand ofitselectiontocause thePropertytobe

soldtosatisfytheSecured Obligations.As a conditionprecedenttoany such sale,Trustee

shallgiveand recordsuch noticeas thelawthenrequires.When theminimum periodof

timerequiredby law aftersuch noticehas elapsed,Trustee,withoutnoticetoordemand

upon Trustorexceptas requiredby law,shallsellthePropertyatthetimeand placeofsale

fixedby itinthe noticeofsale,atone orseveralsales,eitheras a whole or inseparate

parcelsand insuch manner and order,allas Lenderinitssolediscretionmay determine,

at publicauctionto the highestbidderforcash,inlawfulmoney ofthe UnitedStates,

payableattimeofsale.NeitherTrustornorany otherpersonorentityotherthan Lender

shallhave therighttodirecttheorderinwhichthePropertyissold.Subjecttorequirements
and limitsimposed by law,Trusteemay fromtimetotimepostponesaleofallorany portion
ofthe Propertyby publicannouncement atsuch time and placeof sale. Trusteeshall

delivertothepurchaseratsuch salea deed conveyingthePropertyorportionthereofso

sold,butwithoutany covenantorwarranty,expressorimplied.The recitalsinthedeed of

any mattersor factsshallbe conclusiveproofofthe truthfulnessthereof.Any person,

includingTrustee,TrustororLendermay purchaseatthesale.

(i) To resorttoand realizeupon thesecurityhereunderand any othersecuritynow or later

held by Lender concurrentlyor successivelyand in one or severalconsolidatedor

independentjudicialactionsor lawfullytaken non-judicialproceedings,or both,and to
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applytheproceedsreceivedupon theSecured Obligationsallinsuch orderand manner

as Lenderand Trustee,oreitherofthem,determineintheirsolediscretion.

(j) Upon saleofthePropertyatany foreclosuresale,Lender may creditbid(asdetermined

by Lenderinitssoleand absolutediscretion)allorany portionoftheSecured Obligations.
Indeterminingsuch creditbid,to the extentpermittedby law,Lender may, but isnot

obligatedto,takeintoaccountallorany ofthefollowing:(i)appraisalsofthePropertyas

such appraisalsmay be discountedor adjustedby Lender in itssole and absolute

underwritingdiscretion;(ii)expenses and costsincurredby Lender withrespectto the

Propertypriorto foreclosure;(iii)expenses and costswhich Lender anticipateswillbe

incurredwithrespecttothePropertyafterforeclosure,butpriortoresale,including,without

limitation,costsofstructuralreportsand otherdue diligence,coststocarrythe Property

priortoresale,costsofresale(e.g.commissions,attorneys'fees,and taxes),costsofany
hazardous materialsclean-upand monitoring,costs of deferredmaintenance,repair,
refurbishmentand retrofit,costsofdefendingor settlinglitigationaffectingthe Property,
and lostopportunitycosts(ifany),includingthetimevalueofmoney duringany anticipated

holdingperiodby Lender;(iv)decliningtrendsinrealpropertyvaluesgenerallyand with

respecttopropertiessimilartothe Property;(v)anticipateddiscountsupon resaleofthe

Propertyas a distressedorforeclosedproperty;(vi)thefactofadditionalcollateral(ifany),
fortheSecured Obligations;and (vii)such otherfactorsormattersthatLender(initssole

and absolutediscretion)deems appropriate.Inregardtotheabove,Trustoracknowledges
and agrees that:(w)Lender isnotrequiredto use any or alloftheforegoingfactorsto

determinetheamount ofitscreditbid;(x)thisSectiondoes notimpose upon Lenderany
additionalobligationsthatarenotimposed by lawatthetimethecreditbidismade; (y)the

amount of Lender'screditbid need not have any relationto any loan-to-valueratios

specifiedintheLoan Documents orpreviouslydiscussedbetween Trustorand Lender;and

(z)Lender'screditbidmay be (atLender'ssoleand absolutediscretion)higheror lower

thanany appraisedvalueoftheProperty.

(k) Upon thecompletionofany foreclosureofallora portionofthe Property,commence an

actiontorecoverany oftheSecured Obligationsthatremainsunpaidorunsatisfied.

(1) Exerciseany and allremediesat law,equity,or under the Note,SecurityInstrumentor

otherLoan Documents forsuch Default.

6.3 APPLICATION OF FORECLOSURE SALE PROCEEDS. Exceptas may be otherwiserequired

by applicablelaw,afterdeductingallcosts,feesand expenses ofLenderand Trustee,and ofthis

trust,including,withoutlimitation,costofevidenceoftitleand attorneys'feesinconnectionwith

saleand costsand expenses ofsaleand ofany judicialproceedingwhereinsuch salemay be

made, allproceedsofany foreclosuresaleshallbe applied:(a)topayment ofallsums expended

by Lender underthetermshereofand notthenrepaid,withaccruedinterestattherateofinterest

specifiedintheNotetobe applicableon oraftermaturityoraccelerationoftheNote;(b)topayment
of allotherSecured Obligations;and (c)the remainder,ifany,tothe person or personslegally
entitledthereto.

6.4 APPLICATION OF OTHER SUMS. Allsums receivedby Lender underthisSecurityInstrument

otherthan those describedinthatcertainSectionhereofentitledRiqhtsand Remedies or that

certainSectionhereofentitledGrantofLicense,lessallcostsand expenses incurredby Lenderor

any receiver,including,withoutlimitation,attorneys'fees,shallbe appliedin payment of the

Secured Obligationsinsuch orderas Lender shalldeterminein itssole discretion;provided,
however,Lendershallhave no liabilityforfundsnotactuallyreceivedby Lender.

6.5 NO CURE OR WAIVER. NeitherLender'snorTrustee'snorany receiver'sentryupon and taking

possessionof allor any partofthe Propertyand Collateral,nor any collectionof rents,issues,

profits,insuranceproceeds,condemnation proceeds or damages, othersecurityor proceedsof

othersecurity,orothersums, northeapplicationofany collectedsum toany Secured Obligation,
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northeexerciseor failuretoexerciseofany otherrightor remedy by Lender orTrusteeor any
receivershallcureorwaive any breach,DefaultornoticeofdefaultunderthisSecurityInstrument,
or nullifytheeffectofany noticeofdefaultorsale(unlessallSecured Obligationsthendue have
been paidand performedand Trustorhas curedallotherdefaults),orlimitorimpairthestatusof
thesecurity,orprejudiceLenderorTrusteeintheexerciseofany rightorremedy,orbe construed
as an affirmationby Lender ofany tenancy,leaseor optionor a subordinationofthe lienofor

securityinterestscreatedby thisSecurityInstrument.

6.6 PAYMENT OF COSTS, EXPENSES AND ATTORNEYS' FEES. Trustoragreestopay toLender

immediatelyand withoutdemand allcostsand expenses of any kindincurredby Trusteeand
LenderpursuanttothisArticle(including,withoutlimitation,courtcostsand attorneys'fees,whether
incurredinlitigationornot,including,withoutlimitation,attrial,on appealor inany bankruptcyor
otherproceeding,ornotand thecostsofany appraisalsobtainedinconnectionwitha determination
ofthefairvalueofthe Property)withinterestfrom thedateofexpenditureuntilsaidsums have
been paidattherateofinterestthenapplicabletotheprincipalbalanceoftheNote as specified
thereinor as allowedby applicablelaw. Inaddition,Trustorwillpay thecostsand feesfortitle

searches,saleguarantees,publicationcosts,appraisalreportsor environmentalassessments
made inpreparationforand intheconductofany such proceedingsorsuit,and Trustorshallpay
toTrusteeallTrustee'sfeeshereunderand shallreimburseTrusteeforallexpenses incurredinthe
administrationofthistrust,including,withoutlimitation,any attorneys'fees. Alloftheforegoing
amounts must be paidtoLenderas partofany reinstatementtenderedhereunder.Intheeventof

any legalproceedings,courtcostsand attorneys'feesshallbe setby thecourtand notbyjuryand
shallbe includedinany judgment obtainedby Lender.

6.7 POWER TO FILE NOTICES AND CURE DEFAULTS. TrustorherebyirrevocablyappointsLender
and itssuccessorsand assigns,as itsattorney-in-fact,which agency iscoupledwithan interest,
(a)toexecuteand/orrecordany noticesofcessationoflabor,commencement or completionof
constructionofthe Improvements or any othernoticesthatLender deems appropriatetoprotect
Lender'sinterest,(b)upon the issuanceofa deed pursuanttotheforeclosureofthe lienofthis

Securityinstrumentorthedeliveryofa deed inlieuofforeclosure,toexecuteallinstrumentsof

assignmentorfurtherassurancewithrespecttothePropertyand Collateral,Leases and Payments
infavorofthegranteeofany such deed,as may be necessaryordesirableforsuch purpose,(c)
toprepare,executeand fileor recordfinancingstatements,continuationstatements,applications
forregistrationand likepapersnecessarytocreate,perfectorpreserveLender'ssecurityinterests
and rightsinortoany ofthePropertyand Collateral,and (d)upon theoccurrenceofan event,act
oromissionwhich,withnoticeorpassage oftimeorboth,would constitutea Default,Lendermay
performany obligationofTrustorhereunder;provided,however,that:(i)Lenderas such attorney-
in-factshallonlybe accountableforsuch fundsas areactuallyreceivedby Lender;and (ii)Lender
shallnotbe liabletoTrustororany otherpersonorentityforany failuretoact(whethersuch failure
constitutesnegligence)by LenderunderthisSection.Furthermore,theTrustorherebyauthorizes
Lenderand/ortheTrusteeand theirrespectiveagentsorcounseltofilefinancingstatementsthat
indicatethecollateral(i)as allassetsoftheTrustororwords ofsimilareffector(ii)as beingofan
equal,greateror lesserscope,orwithgreateror lesserdetail,than as setforthinthisSecurity
Agreement and/orthisSecurityInstrument,on behalfoftheTrustor.

6.8 REMEDIES CUMULATIVE. Allrightsand remediesof Lender and Trusteeprovidedhereunder
arecumulativeand areinadditiontoallrightsand remediesprovidedby applicablelaw (including
specificallythatof foreclosureofthisinstrumentas though itwere a mortgage)or inany other
agreements between Trustorand Lender. No failureon thepartofLendertoexerciseany ofits
rightshereunderarisingupon any Defaultshallbe construedto prejudiceitsrightsupon the
occurrenceofany otherorsubsequentDefault.No delayon thepartofLender inexercisingany
such rightsshallbe construedtoprecludeitfromtheexercisethereofatany timewhilethatDefault
iscontinuing.Lender may enforceany one ormore remediesorrightshereundersuccessivelyor
concurrently.By acceptingpayment orperformanceofany oftheSecured Obligationsafteritsdue
date,Lendershallnotwaive theagreement containedhereinthattimeisoftheessence,norshall
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Lenderwaiveeitheritsrighttorequirepromptpayment orperformancewhen due oftheremainder
oftheSecured Obligationsoritsrighttoconsiderthefailuretoso pay orperforma Default.

ARTICLE 7.MISCELLANEOUS PROVISIONS

7.1 NOTICES. Allnotices,demands, orothercommunicationsunderthisSecurityInstrumentand the

otherLoan Documents shallbe inwritingand shallbe deliveredtothe appropriatepartyatthe

addresssetforthbelow(subjecttochange fromtimetotimeby writtennoticetoallotherpartiesto
thisSecurityInstrument).AIInotices,demands orothercommunicationsshallbe consideredas

properlygivenifdeliveredpersonallyor sent by firstclassUnitedStatesPostalServicemail,

postageprepaid,orby OvernightExpressMailorby overnightcommercialcourierservice,charges
prepaid,exceptthatnoticeof Defaultmay be sent by certifiedmail,returnreceiptrequested,
chargesprepaid.Noticesso sentshallbe effectivethree(3)BusinessDays aftermailing,ifmailed

by firstclassmail,and otherwiseupon deliveryor refusal;provided,however,thatnon-receiptof

any communicationas the resultofany change ofaddress ofwhich the sendingpartywas not

notifiedor as the resultof a refusalto accept deliveryshallbe deemed receiptof such

communication.Forpurposesofnotice,theaddressofthepartiesshallbe:

Trustor: DVP, LLC,
79 South Main Street,2nd8100[
SaltLake City,Utah 84111
Attention:C. Hope Eccles

Trustee: WellsFargoBank Northwest,NationalAssociation
1512 Eureka Road, Suite350

Roseville,California95661

(wlreferencetoLoan No. 108455.and LenderAU No. 1074.)

Lender: WellsFargo Bank,NationalAssociation

(forovemightorhand delivery)
299 SouthMain Street,6thFloor
SaltLake City,Utah 84111

(forU.S.mail)
PO Box 45490

SaltLake City,Utah 84145-0490

Attention:ErikW. Bengtzen
Loan No. 1018455

Witha copy to: WellsFargo Bank,NationalAssociation

MinneapolisLoan Center
600 South48 Street,9thFloor

Minneapolis,MN 55415
Attention:KyleSchwanke
Loan No. 1018455

Any partyshallhave therighttochange itsaddressfornoticehereundertoany otherlocationwithin
thecontinentalUnitedStatesby thegivingofthirty(30)days'noticetotheotherpartyinthemanner
setforthhereinabove.TrustorshallforwardtoLender,withoutdelay,any notices,lettersorother
communicationsdeliveredtothePropertyortoTrustornaming Lenderorthe"ConstructionLender"
or any similardesignationas addressee,or which could reasonablybe deemed to affectthe
constructionoftheImprovementsortheabilityofTrustortoperformitsobligationstoLenderunder
theLoan Documents.

7.2 ATTORNEYS' FEES AND EXPENSES; ENFORCEMENT. IftheNote isplacedwithan attorney
forcollectionor ifan attorneyisengaged by Lender toexerciserightsor remediesor otherwise
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takeactionsto collectthereunderor under any otherLoan Document, or ifsuitbe institutedfor

collection,reinforcementofrightsand remedies,theninallevents,Trustoragreestopay toLender

allreasonablecostsof collection,exerciseof remedies or rightsor otherassertionof claims,

including,butnotlimitedto,attorneys'fees,whetheror notcourtproceedingsare instituted,and,
where instituted,whetherindistrictcourt,appellatecourt,orbankruptcycourt.Intheeventofany

legalproceedings,courtcostsand attorneys'feesshallbe setby thecourtand notbyjuryand shall

be includedinany judgment obtainedby Lender.

7.3 NO WAIVER. No previouswaiverand no failureordelayby Lender inactingwithrespecttothe

terms oftheNote orthisSecurityInstrumentshallconstitutea waiverofany breach,default,or

failureofconditionundertheNote,thisSecurityInstrumentortheobligationssecuredthereby.A

waiverofany termoftheNote,thisSecurityInstrumentorofany oftheobligationssecuredthereby
must be made inwritingand shallbe limitedtotheexpresswrittentermsofsuch waiver.

7.4 SEVERABILITY. Ifany provisionorobligationunderthisSecurityInstrumentshallbe determined

by a courtofcompetentjurisdictiontobe invalid,illegalor unenforceable,thatprovisionshallbe

deemed severedfrom thisSecurityInstrumentand thevalidity,legalityand enforceabilityofthe

remainingprovisionsor obligationsshallremain infullforceas though the invalid,illegal,or

unenforceableprovisionhad neverbeen a partofthisSecurityinstrument.

7.5 HEIRS, SUCCESSORS AND ASSIGNS. Exceptas otherwiseexpresslyprovidedundertheterms

and conditionsherein,theterms ofthisSecurityInstrumentshallbindand inuretothe benefitof

the heirs,executors,administrators,nominees, successorsand assignsof the partieshereto,

including,withoutlimitation,subsequent owners of the Propertyor any partthereof;provided,

however,thatthisSectiondoes notwaive ormodifytheprovisionsofthatcertainSectionentitled

Due on SaleorEncumbrance.

7.6 ATTORNEY-IN-FACT. Trustorhereby irrevocablyappointsand authorizesLender as Trustor's

attorney-in-fact,whichagency iscoupledwithan interest,and as such attorney-in-factLendermay,

withouttheobligationtodo so,executeand/orrecordinLender'sorTrustor'sname any notices,

instrumentsordocuments documents (including,withoutlimitation,preliminarynotices,noticesof

commencement and noticesofcompletion,as providedinUtah Code, Title38,Chapter la)that

Lenderdeems appropriatetoprotectLender'sinterestunderany oftheLoan Documents.

7.7 TIME. Time isoftheessence ofeach and everyterm herein.

7.8 GOVERNING LAW AND CONSENT TO JURISDICTION. With respecttomattersrelatingtothe

creation,perfectionand proceduresrelatingtotheenforcementofthelienscreatedpursuanttothis

SecurityInstrument,thisSecurityInstrumentshallbe governed by,and construedinaccordance

with,the laws of Utah,itbeing understoodthat,except as expresslyset forthabove inthis

paragraphand tothefullestextentpermittedby thelawsofUtah,thelawsofUtah shallgovernany
and allmatters,claims,controversiesor disputesarisingunder or relatedto thisSecurity

Instrument,therelationshipoftheparties,and/ortheinterpretationand enforcementoftherights
and dutiesofthe partiesrelatingtothisSecurityinstrument,the Loan Agreement and theother

Loan Documents and allof the indebtednessor obligationsarisingthereunderor hereunder.

Trustorherebyconsentstothejurisdictionofany federalorstatecourtwithinUtah havingproper
venue and alsoconsenttoserviceofprocessby any means authorizedby Utah orfederallaw.

7.9 JOINT AND SEVERAL LIABILITY.The liabilityofallpersonsand entitiesobligatedinany manner

hereunderand underany oftheLoan Documents shallbe jointand several.

7.10 HEADINGS. AIIarticle,sectionor otherheadingsappearinginthisSecurityInstrumentare for

convenienceofreferenceonlyand shallbe disregardedinconstruingthisSecurityInstrument.

REV4/24/2014 01112923 Page 18 of 23 Summit County
1540165.2



SECURITYINSTRUMENT- DEED OF TRUST -GEN LOAN NO.1018455

7.11 COUNTERPARTS. To facilitateexecution,thisdocument may be executed in as many

counterpartsas may be convenientorrequired.Itshallnotbe necessarythatthesignatureof,or

on behalfof,each party,orthatthesignatureofallpersonsrequiredtobindany party,appear on

each counterpart.Allcounterpartsshallcollectivelyconstitutea singledocument. Itshallnotbe

necessary in making proofof thisdocument to produce or account formore than a single

counterpartcontainingtherespectivesignaturesof,oron behalfof,each ofthepartieshereto.Any

signaturepage toany counterpartmay be detachedfrom such counterpartwithoutimpairingthe

legaleffectof the signaturesthereonand thereafterattachedto anothercounterpartidentical

theretoexcepthavingattachedtoitadditionalsignaturepages.

7.12 POWERS OF ATTORNEY. The powers ofattorneygrantedby TrustortoLender inthisSecurity
Instrumentshallbe unaffectedby thedisabilityoftheprincipalso longas any portionoftheLoan

remainsunpaidor unperformedorany obligationunderor inconnectionwitha Swap Agreement
between Borrowerand Lenderremainsunpaidorunperformed.Lendershallhave no obligationto

exerciseany oftheforegoingrightsand powers inany event.Lenderherebydisclosesthatitmay
exercisethe foregoingpowers of attorneyforLender'sbenefit,and such authorityneed not be

exercisedforBorrower'sbestinterest.

7.13 DEFINED TERMS. Unless otherwisedefinedherein,capitalizedterms used inthisSecurity
Instrumentshallhave themeanings attributedtosuch termsintheLoan Agreement.

7.14 RULES OF CONSTRUCTION. The word "Borrower"as used hereinshallincludeboththenamed

Borrowerand any otherpersonatany timeassuming orotherwisebecoming primarilyliableforall

orany partoftheobligationsofthenamed BorrowerundertheNoteand theotherLoan Documents.

The term"person"as used hereinshallincludeany individual,company, trustorotherlegalentity
ofany kindwhatsoever.IfthisSecurityInstrumentisexecutedby more thanone person,theterm

"Trustor"shallincludeallsuch persons.The word "Lender"as used hereinshallincludeLender,
itssuccessors,assignsand affiliates.The term "Propertv"and "Collateral"means alland any

partofthe Propertyand Collateral,respectively,and any interestinthe Propertyand Collateral,

respectively.

7.15 USE OF SINGULAR AND PLURAL; GENDER. When the identityof the partiesor other

circumstancesmake itappropriate,the singularnumber includesthe plural,and the masculine

gender includesthefeminineandlorneuter.

7.16 EXHIBITS, SCHEDULES AND RIDERS. Allexhibits,schedules,ridersand otheritemsattached

heretoareincorporatedintothisSecurityinstrumentby such attachmentforallpurposes.

7.17 INCONSISTENCIES. In the event of any inconsistenciesbetween the terms of thisSecurity
Instrumentand theterms oftheLoan Agreement or Note,includingwithoutlimitation,provisions

regardingcollectionand applicationof Propertyrevenue,requiredinsurance,taximpounds,and

transfersoftheProperty,thetermsoftheLoan Agreement orNote,as applicable,shallprevail.

7.18 MERGER. No merger shalloccuras a resultofLender'sacquiringany otherestatein,orany other

lienon,the PropertyunlessLender consentstoa merger inwritingand inaccordancewiththe
termsoftheLoan Agreement.

7.19 RECOURSE TO SEPARATE PROPERTY. Any marriedperson who executes thisSecurity
Instrumentas a Trustoragreesthatany money judgmentwhichLenderorTrusteeobtainspursuant
tothetermsofthisSecurityinstrumentorany otherobligationofthatmarriedpersonsecuredby
thisSecurityInstrumentmay be collectedby executionupon thatperson'sseparateproperty,and

any community propertyofwhichthatpersonisa manager.

7.20 WAIVER OF MARSHALLING RIGHTS. Trustor,foritselfand forallpartiesclaimingthroughor

underTrustor,and forallpartieswho may acquirealienon orinterestinthePropertyand Collateral,
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herebywaivesallrightstohave thePropertyand Collateraland/orany otherproperty,whichisnow

orlatermay be securityforany Secured Obligationmarshalledupon any foreclosureofthelienof

thisSecurityInstrumentoron a foreclosureofany otherlienorsecurityinterestagainstany security

forany ofthe Secured Obligations.Lender shallhave the rightto sell,and any courtinwhich

foreclosureproceedingsmay be broughtshallhave therighttoordera saleof,thePropertyand

any or alloftheCollateralor otherpropertyas a whole or inseparateparcels,inany orderthat

Lendermay designate.

7.21 ADVERTISING. InconnectionwiththeLoan,TrustorherebyagreesthatWellsFargo& Company
and itssubsidiaries("WellsFargo") may publiclyidentifydetailsof the Loan inWells Fargo

advertisingand publiccommunicationsofallkinds,including,butnotlimitedto,pressreleases,

directmail,newspapers,magazines,journals,e-mail,or internetadvertisingorcommunications.

Such detailsmay includethename oftheProperty,theaddressoftheProperty,theamount ofthe

Loan,thedateoftheclosingand a descriptionofthesizellocationoftheProperty.

7.22 SUBORDINATION OF PROPERTY MANAGER'S LIEN. Any propertymanagement agreement
forthePropertyenteredintohereafterwitha propertymanager shallcontaina provisionwhereby
thepropertymanager agreesthatany and allmechanics lienrightsthatthepropertymanager or

anyone claimingby,throughor under the propertymanager may have inthe Propertyshallbe

subjectand subordinatetothelienofthisSecurityInstrumentand shallprovidethatLender may
terminatesuch agreement atany timeaftertheoccurrenceofa Defaulthereunder.Such property

management agreement or a shortform thereof,atLender'srequest,shallbe recordedwiththe

County Recorder of the county where the Propertyis located. In addition,ifthe property

management agreement inexistenceas of the date hereofdoes not containa subordination

provision,Trustorshallcause the propertymanager under such agreement to enterintoa

subordinationof the management agreement with Lender,in recordableform,whereby such

propertymanager subordinatespresentand futurelienrightsand thoseofany partyclaimingby,

throughorundersuch propertymanager tothelienofthisSecurityInstrument.

7.23 INTEGRATION; INTERPRETATION. The Loan Documents containor expresslyincorporateby
referencetheentireagreement ofthepartieswithrespecttothematterscontemplatedthereinand

supersedeallpriornegotiationsoragreements,writtenororal.The Loan Documents shallnotbe

modifiedexcept by writteninstrumentexecuted by allparties.Any referenceto the Loan

Documents includesany amendments, renewalsor extensionsnow or hereafterapproved by
Lender in writing.The Loan Documents grantfurtherrightsto Lender and containfurther

agreements and affirmativeand negativecovenants by Trustorwhich apply to thisSecurity
instrumentand to the Propertyand Collateraland such furtherrightsand agreements are

incorporatedhereinby thisreference.Where Trustorand Borrowerare notthesame, "Trustor"
means theowner ofthePropertyinany provisiondealingwiththeProperty,"Borrower"means the

obligorinany provisiondealingwiththeSecured Obligations.

[SignaturePage Follows]
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INWITNESS WHEREOF, Trustorhas dulyexecutedand deliveredthisSecurityInstrumentas ofthedateset

forthabove.

DVP, LLC,
a Utah limitedliabilitycompany

C. Hope ,Manager

STATE OF UTAH )
ss.

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledged beforeme this ay ofJune,2019, by C. Hope Eccles,

manager ofDVP, LLC,a Utah limitedliabilitycompany.

NOTARY Pt)

Residingat:

My commissionexpires:

SUZANNE SA88

NORWPURS*SWECFUDIS

COMMISSIONs700412

'* * COMM.EW.05-21-2All
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EXHIBIT A -DESCRIPTION OF PROPERTY

ExhibitA toConstructionDeed ofTrustwithAbsoluteAssignmentofLeases and Rents,SecurityAgreement
and FixtureFiling,made by DVP, LLC, a Utah limitedliabilitycompany, as Trustor,toWellsFargo Bank

Northwest,NationalAssociation,as Trustee,forthebenefitofWellsFargo Bank,NationalAssociation,as

Lender.

AllthatcertainrealpropertylocatedinSummit County,StateofUtah,describedas follows:

SUPPORT UNIT 1,SUPPORT UNIT 2,SUPPORT UNIT 3,SUPPORT UNIT 4,UNIT 111,211-214,221-

224,311-314,321-326,411-414,421426, 511-514AND 520-526,GOLDENER HIRSCH

CONDOMINIUMS, AS THE SAME ISIDENTIFIED INTHAT CERTAIN SURVEY MAP RECORDED

APRIL 11,2018,AS ENTRY NO. 1089501 AND TOGETHER WITH THE UNDIVIDED OWNERSHIP

INTEREST INAND TO THE COMMON AREAS AND FACILITIESWHICH ISAPPURTENANT TO SAID

UNIT AND AS MORE PARTICULARLY DESCRIBED INTHE AMENDED AND RESTATED

DECLARATION OF CONDOMINIUM, RECORDED JUNE 25,2018,AS ENTRY NO. 1093943,IN BOOK

2468 AT PAGE 239 AND IN MASTER DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR GOLDENER HIRSCH CONDOMINIUMS AND INN,RECORDED JUNE 26,2018,
AS ENTRY NO. 1093976,IN BOOK 2468 AT PAGE 526,SUMMIT COUNTY RECORDER'S OFFICE.

(TaxSerialNos. GHC-1, GHC-2, GHC-3, GHC-4, GHC-211, GHC-212, GHC-213, GHC-214, GHC-221,

GHC-222, GHC-223, GHC-224, GHC-311, GHC-312, GHC-313, GHC-314, GHC-321, GHC-322, GHC-

323,GHC-324, GHC-325, GHC-326, GHC-411, GHC-412, GHC-413, GHC-414, GHC-421, GHC-422,

GHC-423, GHC-424, GHC-425, GHC-426, GHC-511, GHC-512, GHC-513, GHC-514, GHC-520, GHC-

521,GHC-522, GHC-523, GHC-524, GHC-525, and GHC-526)

TOGETHER WITH AND SUBJECT TO THE EASEMENTS AS DISCLOSED INTHAT CERTAIN
PEDESTRIAN BRIDGE EASEMENT AGREEMENT, DATED FEBRUARY 24,2017,BY AND BETWEEN

SILVER LAKE VILLAGE PLAZA ASSOCIATION, A UTAH NONPROFIT CORPORATION, GRANTOR,
AND ECCKIDS LIMITED LIABILITYCOMPANY, A WYOMING LIMITED LIABILITYCOMPANY, AND

DVP, LLC, A UTAH LIMITED LIABILITYCOMPANY, GRANTEES, RECORDED FEBRUARY 27,2017,
AS EntryNo. 1064467,IN Book 2398,ON Page 1485,SUMMIT COUNTY RECORDER'S OFFICE.
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EXHIBIT B -DESCRIPTION OF CC&RS

ExhibitB toConstructionDeed ofTrustwithAbsoluteAssignmentofLeases and Rents,SecurityAgreement
and FixtureFiling,made by DVP, LLC, a Utah limitedliabilitycompany, as Trustor,toWells Fargo Bank

Northwest,NationalAssociation,as Trustee,forthebenefitofWellsFargo Bank,NationalAssociation,as

Lender.

DeclarationofCondominium forGolden Deer Phase 1,recordedon December 27,1990,as Entry
No. 334607,inBook 591,atPage 484

FirstAmendment oftheDeclarationofCondominium forGolden Deer Phase 1,recordedon April
14,1992,as EntryNo. 357370,inBook 657,atPage 171

Second Amendment toDeclarationofCondominium forGolden Deer Phase 1,recordedon

November 2,2007,as EntryNo. 829719,inBook 1897,atPage 1216

MasterDeclarationofCovenants,Conditions,and RestrictionsforGoldenerHirschCondominiums
and inn,recordedon June 26,2018,as EntryNo. 1093976,inBook 2468,atPage 526
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