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AMENDEDANDRESTATED

DECLARATION OF CONDOMINIUM

FOR

CARRIAGE HOUSE CONDOMINIUMS

A Utah Condominium Project

This AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR

CARRIAGE HOUSE CONDOMINIUMS ("Declaration")is effectivewhen recorded with the

Summit County Recorder's Officeby Carriage House Condominiums Owners' Association,Inc.

a Utah nonprofitcorporation("Association"),pursuant to the Utah Condominium Ownership Act.

RECITALS

A. The Carriage House Condominiums platwas recorded on August 10, 1988, inthe office

of the Summit County Recorder as Entry No. 295097.

B. The Condominium Declaration for Carriage House Condominiums was recorded on

August 10, 1988, inthe officeof the Summit County Recorder as Entry No. 295098, in

Book 489, and beginning at Page 15 ("Enabling Declaration").

C. The Amendment to Condominium Declaration forCarriage House Condominiums was

recorded on October 24, 1990, inthe officeof the Summit County Recorder, as Entry No.

00331907, in Book 584 and beginning at Page 161.

D. The Amendment to Bylaws of Carriage House Condominiums Owners Association,Inc.

was recorded on November 30, 1995, inthe officeof the Summit County Recorder, as

Entry No. 00443419, inBook 927 and beginning at Page 798.

E. A document amending Section 3.1 of the Carriage House Condominiums Owners'

Association Inc.'sBylaws was recorded on March 11, 2008, inthe officeof the Summit

County Recorder, as Entry No. 00650680, in Book 1517 and beginning at Page 805.

F. The Rules and Regulations of Carriage House Condominiums were recorded on May 8,

2006, inthe officeofthe Summit County Recorder, as Entry No. 00776991, inBook 1789

and beginning at Page 747.

G. The Bylaw Amendment Election Process was recorded on December 4, 2017, in the

officeof the Summit County Recorder, as Entry No. 01082585, in Book 2440 and

beginning at Page 1226.

H. The Second Amendment to the Bylaws of Carriage House Condominiums was recorded

on February 8, 2018, in the officeof the Summit County Recorder, as Entry No.

01086265, in Book 2449 and beginning at Page 0677.

I. The Notice of Reinvestment Fee Covenant for Carriage House Condominiums was

recorded on April16, 2018, in the officeof the Summit County Recorder, as Entry No.

01089739, in Book 2457 and beginning at Page 1856.

J. This Amended and Restated Declaration of Condominium for Carriage House

Condominiums isadopted to:(1)clarifyand define the rightsof the Association and the

Owners, in and to the Project, (2) conform to changes to the Utah Condominium

Ownership Act and other Utah law, (3) provide for a general plan for managing the
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Project,and (4)infurtheranceofthe effortto efficientlyand economically provide a quality

livingenvironment and protectand enhance the value of the Project.

K. This Declaration,which (along with and subject to any futureamendments) shallbe the

sole declarationforthe Projectand shallcompletely replace and supersede inallrespects
the Enabling Declaration and allpriordeclarations,rules,bylaws, and amendments

thereto, (whether recorded or not, properly adopted or not, or referenced in this

Declarationor not),priorto the date of the recording of thisDeclaration.

L. This Declaration affectsthe real property situated in Summit County, described with

particularityon Exhibit A, which exhibitis attached hereto and incorporated in this

Declaration by reference (the "Project")and shall be binding on allparties having or

acquiringany right,title,or interestto the Projector any partthereof.

M. The Bylaws of the Association attached hereto as ExhibitC supersede and replace any

previous bylaws of the Association and any amendments thereto.

N. Pursuant to the amendment requirements contained in ArticlesXX and XXVll of

the Enabling Declaration, the undersigned hereby certifiesthat this Declaration

and accompanying Bylaws were approved by Mortgagees entitledto vote, and

Owners holding at leasttwo-thirds(2/3)of the undivided interestinthe Common Areas.

NOW, THEREFORE, for the reasons recited above and subject to the covenants,

conditions and restrictionsset forthbelow, the Association hereby amends and replaces the

Enabling Declarationforthe Projectand statesand declares as follows:

ARTICLE 1

DEFINITIONS

As used herein,unless the context otherwise requires,the followingterms and phrases
shallhave the meaning stated:

1.1 "Act" shallmean the Utah Condominium Ownership Act, beginning at 9 57-8-1,

Utah Code Annotated, as the same may be amended from time to time.

1.2 "Allocated Interest" shallmean and referto the undivided ownership interestof

each Unitinthe Common Areas, the Common Expense liability,and the votes inthe Association

allocatedto each Unit.Each Unit'sAllocated Interestisset forthon ExhibitB, which exhibitis

attached hereto and incorporated inthisDeclaration by reference.

1.3 "Articles" shallmean the Articlesof Incorporationforthe Association,as may be

amended and restatedfrom time to time.

1.4 "Assessments" shallmean any charge imposed or levied by the Association

against Units includingbut not limitedto Annual Assessments, Special Assessments, Individual

Assessments, and allcorresponding latefees,fines,and interest,as provided inthisDeclaration.

1.5 "Association" shall refer to Carriage House Condominiums Owners'

Association,Inc.,the membership of which shallincludeeach Owner of a Unit inthe Project,as

requiredby the Act.The Association shallbe incorporatedas a Utah nonprofitcorporation,which

ifinvalidatedfor any reason, may be reincorporated at the discretionof the Management
Committee and may utilizesuch name thatthe Management Committee shallselectinany such
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reincorporationor reorganization.In case of the formation of any such entity,"Association"as

used inthisDeclarationshallreferto thatentity.

1.6 "Bylaws" shallmean the Bylaws adopted by the Association pursuant to 9 57-8-

15 of the Act forthe purpose of regulatingthe affairsof the Association,as the same may be

amended from time totime.The Bylaws are attached as ExhibitC. No amendment tothe Bylaws
shallbe effectiveuntilitisrecorded.

1.7 "Common Area" shallmean, referto,and include:

(a) the land included withinthe Project;

(b) allfoundations, roofs,columns, girders,beams, supports, exteriorwalls

and surfaces,windows and window frames, doors and door frames, gutters,downspouts,

soffit,and fasciaof the buildingswithinthe Project;

(c) allhalls,corridors,stairs,and stairways, entrances and exitswhich are

designed forthe use of more than one Unit;

(d) outdoor grounds and landscape, outdoor lighting,fences, sidewalks,

parking spaces, streets,pool, hot tub, laundry room, and other installationsor facilities

existingforcommon use as set forthon the Plat;

(e) allinstallationsof utilityservices withinthe Project such as power, light,

gas, water, and sewer includingallpipes, wires (includingcable/internet),conduits or

other utilitylinesthat serve more than one Unit,includingsuch facilitiesthat may be

located withinbuildingsor Units;

(f) all mechanical, plumbing, or other equipment, apparatus, and

installationsexistingforcommon use;

(g) everything included withinthe Project,excluding the individualUnits,as

identifiedon the Plat;allother parts of the Project necessary or convenient to its

existence,maintenance, and safety,or normally incommon use.

1.8 "Common Expenses" shallmean: (a)allsums lawfullyassessed against Units;

(b)expenses of administration,maintenance, management, operation,repair,and replacement
of the Common Areas maintained by the Association;(c)expenses allocatedby the Association

among the Owners; (d)expenses agreed upon as Common Expenses by the Association; (e)

expenses declared Common Expenses by the Declaration;(f)assessments levied upon the

Projector against the Association by the Prospector Square Property Owners Association;and

(g) other miscellaneous charges incurred by the Association or the Management Committee

pursuant to the Act,thisDeclaration,the Bylaws, or the Rules.

1.9 "Declaration" shallmean and referto thisDeclarationand shallinclude any and

allamendments and supplements thereto.

1.10 "Governing Documents" shall mean collectively,the Declaration, Articles,

Bylaws, Plat,and Rules adopted by the Management Committee.

1.11 "Insurance Trustee" shall mean any trustee with which the Association may
enter intoan Insurance Trust Agreement, and which shallhave exclusive authorityto negotiate
losses under the policiesof insurance inaccordance with such agreement.
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1.12 "Limited Common Area" shallmean a portionof the Common Area specifically

designated as a Limited Common Area in this Declaration or the Plat and allocated by this

Declarationor the Platforthe exclusive use of one or more Unitsto the exclusion of other Units.

Conveyance of a Unitincludesthe use and enjoyment ofthe LimitedCommon Area appurtenant
to the Unit.The Limited Common Area shallbe appurtenant to each respective Unit where so

identifiedand may not be severed from the ownership of the Unit.The use and occupancy of

the Limited Common Areas shallbe reserved to theirassociated Unit;and each Unit Owner is

hereby granted an irrevocablelicenseto use and occupy said Limited Common Area.

1.13 "Management Committee Member" shallmean a duly qualifiedand elected or

appointed member of the Management Committee of the Association.

1.14 "Management Committee" shallmean the governing body of the Association

elected pursuant to the Bylaws with the rightsand powers granted to itby thisDeclaration and

the Act.

1.15 "Manager" shall mean a person, persons, or entity,ifany, selected by the

Management Committee to manage the affairsof the Project.

1.16 "Mortgagee" shall mean any Person or entity named as a mortgagee or

beneficiaryunder a mortgage or deed of truston a Unit.

1.17 "Occupant" shall mean any Person, other than an Owner, living,dwelling,

visiting,or staying in a Unit.This includes,but is not limitedto an Owner's lessees, tenants,

familymembers, guests, agents, invitees,and representatives.

1.18 "Officers" shall mean the officersof the Association as appointed by the

Management Committee which shallbe a President,Vice President,Secretary,Treasurer, and

such other officersas may be appointed from time to time. Officers must be Management
Committee Members.

1.19 "Owner" or "Unit Owner" shallmean the Person or Persons who are vested

with record titleof a Unit,and whose interestinthe Unit isheld infee simple, according to the

records of the Summit County Recorder; however, Owner shallnot include a Person who holds

an interestina Unit merely as securityforthe performance of an obligation.Ifa Unit issubject
to an executory purchase contract,the contractpurchaser shallbe considered the Owner unless

the sellerand buyer agree otherwise and inform the Management Committee inwritingof such

alternativearrangement.

1.20 "Person" shallmean a natural individual,corporation,business entity,estate,

partnership,trustee,association,jointventure,government, governmental subdivisionor agency
or other legalentitycapable of holding titleto realproperty.

1.21 "Plat" shallmean allofthe Carriage House Condominium Platsrecorded with the

Summit County Recorder. "Plat"shallalso referto any additionalor supplemental plat(s)that

may be recorded inthe future.The Platishereby incorporated intoand made an integralpartof

thisDeclaration,and allrequirements and specificationsset forthon the Plat and required by
the Act are deemed included inthisDeclaration.Ifany conflictexistsbetween the Platand this

Declaration,the Declarationshallcontrol.

1.22 "Project" shallinclude the real property legallydescribed in ExhibitA, together
with allthe buildings,improvements and permanent fixtureslocated thereon, and alleasements
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and rightsappurtenant thereto and shallat any point in time mean the entireCarriage House

Condominiums development.

1.23 "Restrictions" shallmean the covenants, conditions,assessments, easements,

liens,and restrictionsset forthinthisDeclaration.

1.24 "Rules" shall mean the rules,resolutions,and/or regulations adopted by the

Management Committee.

1.25 "Supplemental Declaration" shall mean a writteninstrument recorded in the

records of the Summit County Recorder, which refersto thisDeclaration and which amends,

modifies,or supplements thisDeclaration inaccordance with itsterms.

1.26 "Unit" shallmean and referto a separate physicalpartofthe Projectintended for

independent use, consistingof rooms or spaces located in a building.Units are shown on the

Plat.A Unit includes alldecorated interiors,wallboard and drywall,surfaces of interiorstructural

walls,floors,and ceilings,interiordoors and door frames, and trim,includingbut not limitedto,

wallpaper, paint, flooring,carpeting, and tile.Mechanical equipment, ducts, pipes, and

appurtenances located within any one Unit or located without said Unit but designated and

designed to serve only the Unit,such as appliances, electricalreceptacles and outlets,air

conditioningcompressors and other airconditioningapparatus, fixturesand the like,shallbe

considered partof the Unit.Allpipes,wires,conduits,or other publicutilitylinesor installations

constitutinga partof the Unitand serving only the Unit,and any structuralmembers or any other

property of any kind, includingfixturesand appliances within any Unit,which are removable

withoutjeopardizingthe soundness, safety,or usefulness of the remainder of the buildingwithin

which the Unit is situated shall be considered part of the Unit. Except where the context

specificallyrequires otherwise, reference to a Unit shall include reference to the Allocated

Interestinthe Common Area appurtenant to such Unit.

ARTICLE 2

THE CONDOMINIUM PROJECT

2.1 Submission. The Association hereby confirms that the Project described with

particularityon ExhibitA attached hereto and incorporated herein by thisreference is hereby
submitted to the Act. The Association hereby declares thatthe Projectand allof the Units shall

be held,conveyed, transferred,sold,mortgaged, encumbered, occupied, used, and improved

subjectto the Restrictions,which Restrictionsshallconstitutecovenants and conditionsrunning
with the land and shallbe binding upon and inure to the benefitof the Association,and each

Owner, includingtheirrespective heirs,executors, administrators,personal representatives,

successors, and assigns.

2.2 Name and Location. The Project isknown as Carriage House Condominiums.

The Projectislocated inSummit County, Utah. The legaldescriptionofthe realproperty included

inthe Projectisset forthin ExhibitA.

2.3 Interpretation of Declaration and Applicability of the Act. The Association

intendsthatthe Projectshallbe governed by the Act,except where the Association has included

specificprovisions in thisDeclaration that legallyvary, supersede, or supplement the Act, in

which event such specificprovisionsof thisDeclarationthatare contraryto the Act shallgovern
the Projectto the extent allowed by the Act.

5
01114273 Page 7 of 53 Summit County



2.4 Registered Agent. The Registered Agent, as listed with the Utah State

Department of Commerce, Divisionof Corporations and Commercial Code, shallbe the person
to receiveserviceof process forthe Association pursuant to 9 57-8-10(2)(d)(iii)ofthe Act,unless

such time as the Management Committee duly appoints a new agent. The Management
Committee may change the Registered Agent at any time and without the need for Owner

consent.

ARTICLE 3

DESCRIPTION OF IMPROVEMENTS, ALLOCATED INTEREST

3.1 Description of Improvements. The improvements contained in the Project
include one condominium buildingcontaining one hundred twenty-five(125) residentialUnits.

Other improvements include asphalt roadways, open parking spaces, swimming pool, hot tub,

laundry room, concrete patios, and outdoor lightingand landscaping. The building has a

concrete foundation,iswood framed, has exteriorcementitious and steelsiding,and a flatroof

with steep-sloped shingled areas. The Platshallsupplement the informationand descriptionsin

thissection.

3.2 Description and Legal Status of Units. The Plat shows each Unit and its

locationand dimensions from which itsarea may be determined, those Limited Common Areas

which are reserved foreach Unit,and the Common Areas to which the Units have access. All

Units are residentialUnits. All Units shall be capable of being independently owned,

encumbered, and conveyed and consistof a Unit along with an appurtenant undivided interest

inand to the Common Area.

3.3 Common Area. The Common Areas of the Projectshallbe as identifiedon the

Platand as defined inArticle1 above.

3.4 Limited Common Areas. The Limited Common Area of each Unit shallconsist

of the areas identifiedon the Platas Limited Common Area, ifany, thatare spatiallyassociated

with that Unit.Ifnot otherwise identifiedon the Plat,the Limited Common Areas of each Unit

shallgenerally includethe appurtenant porch and balcony that isoutside the boundaries of the

Unit.The rightto the exclusive use of the Limited Common Area shallbe appurtenant to each

respective Unit where so identifiedand may not be severed from the ownership of the Unit.All

installationsor modificationsof Limited Common Areas shallbe approved by the Association

and shallbe subject to the provisionsinthisDeclaration and Design Guidelines. Ifan Owner's

Limited Common Area isnot depicted on the Plat,or there isa dispute over itsboundaries, the

Management Committee shallhave the authorityand discretionto determine Limited Common

Area perimeter boundaries and the Management Committee's decision shallbe binding.

3.5 Allocated Interests in the Common Area.

(a) The Allocated Interestsshallbe apportioned among the Units as set forth

in ExhibitB. Each Unit'sAllocated Interestshallbe based on a par value system. Any
differencein square footage, location,size,value, or other aspect of any Unit shallnot

be a reason to alteror change the Allocated Interests.

(b) The Allocated Interestappurtenant to each of the Units shallbe 2/330 for

the 45 small unitsand 3/330 forthe 80 large units,as furtherset forthon ExhibitB.

(c) Ifany Units are legallyadded to or withdrawn from the Project,the

Allocated Interestshallbe recalculatedby dividingthe par value of each Unit by the total
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sum of allpar values of allthe Units inthe project.An amendment describing any such

change shallbe recorded via Supplemental Declaration by the Association,through the

Management Committee. Otherwise, the Allocated Interestshall have a permanent
character and shallnot be alteredwithout the express consent of allOwners expressed
inan amendment to thisDeclaration.

ARTICLE 4

MAINTENANCE AND UTILITIES

4.1 Maintenance of Units. Each Owner shallfurnishand be responsible for,at the

Owner's own expense, allof the maintenance, repair,and replacement of allfixtures,items,

structures,and other items stated inthisDeclarationor identifiedon the Platto be partof a Unit.

Such obligationshallinclude,without limitation,the obligationto maintain, repair,replace,and

keep in proper operating condition,and forany items and areas generallyvisiblefrom outside

of the Unit,to maintain them ina clean,well-maintained,uniform,and undamaged condition,the

following:

(a) allinteriordoors, includingdoor trim;

(b) allpaneling,tiles,wallpaper, paint,carpet,finishedflooring,and any other

materialsconstitutingthe finishedsurfaces of floors,ceilings,or interiorwalls;

(c) allsewer and drainage pipes, water, power, and other utilitylinesin an

Owner's Unitbetween the pointsatwhich the same enter the Owner's Unitand the points
where the same jointhe utilitylinesserving other Units;and

(d) any of the followingwhether insideor outside of the Unit,which serve an

Owner's Unit exclusively:fans,plumbing fixtures,stoves,dishwashers, refrigerators,hot

water heaters, airconditioningunits(includingcompressors, condensers, and forced air

units),lightbulbs inexteriorlightingfixtures,intercoms, securitysystems, and such other

appliances, fixtures,and decorations as an Owner may install.

4.2 Modifications to Units.

(a) Owners may make nonstructuralalterationswithinthe Owner's Unit that

do not impact the uniform appearance of the Units,but an Owner shallnot make any
structuralalterationsor alterationsto any partofthe Common Area, the LimitedCommon

Area, or any portionof a Unit that may be visiblefrom the exteriorof a buildingwithout

the priorwrittenapproval of the Management Committee. The Management Committee

may requirethatsuch repairsor modifications,ifallowed, be made ina particularmanner,

by a particularPerson, or that they comply with particularcolor schemes, material

requirements, or other standards.

(b) Owners shallbe liableforany and alldamage and/or liabilityassociated

with any remodeling or maintenance work includingdamage to the Unit,another Unit,

any Common Area, or Limited Common Area. Without priorwrittenpermission of the

Management Committee, none of the following shall occur in any remodeling or

maintenance of a Unit:(1)any use of the Common Area forstaging,storage, assembly,
or construction;(2) the creation or implementation of any visual,audible,or aromatic

nuisance or any other nuisance that impacts on the use and enjoyment of any one or
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more of the other Units;(3)any blocking of the Common Area by vehicles,materials,or

persons; or (4) any use of the Association's garbage and disposal facilitiesfor the

disposal of debris,materials,or other items relatedto the remodeling.

4.3 Maintenance of Common Area and Limited Common Area

(a) Except as otherwise provided specificallyherein,the Association,through
itsManagement Committee or itsfullydelegated representative,shallrepair,maintain,

replace,pay allexpenses associated with,and otherwise manage the Common Area as

thatarea isdefined inthisDeclarationand the Plat.This shallincludethe rightto modify,
remove fixturesupon, add to,place signs upon, and otherwise modify the Common Area.

The Association shalldo allsuch other and furtheracts thatthe Management Committee

deems necessary to preserve and protectthe Common Area and the beauty thereof,in

accordance with the general purposes specifiedinthisDeclaration.

(b) The Association shallrepair,maintain, and replace the Limited Common

Area. Owners shallbe responsible to ensure thatthe Limited Common Area withintheir

exclusive controliskept ina clean, sanitary,and unclutteredcondition.

(c) The Management Committee shalldetermine, in itssole discretion,the

appropriate standards to be used forthe maintenance of the Common Area and Limited

Common Area, so long as the Association is maintained in the best interestsof the

Owners.

(d) Ifthe need for maintenance or repair is caused through the willfulor

negligentact of an Owner or an Occupant, the Management Committee may cause the

needed maintenance or repairto be made. Insuch a case, the Association shallassess

the Owner the reasonable cost of such maintenance or repair.Failureto timelyreportthe

need for maintenance or repair shall be deemed a negligent act for purposes of this

Article.

4.4 Default in Maintenance. Ifan Owner or Occupant failsto maintain a Unit or its

Common Area forwhich the Owner isresponsible,as provided by thisArticle,or make repairs
thereto in such a manner as may be deemed reasonably necessary in the judgment of the

Management Committee to preserve and protectthe attractiveappearance and value of the

Project,followingwrittennotice from the Association,the Association shallhave the right,but

not the obligation,at the expense of the Owner and without liabilityto the Owner fortrespass or

otherwise, to take the correctiveaction that the Management Committee deems necessary.

Expenses incurred by the Association intaking the correctiveaction shallbe leviedagainst the

Unitand treatedas an IndividualAssessment, as outlinedinArticle6.The IndividualAssessment

shallbe due and payable immediately and shallbe secured by the Assessment liencreated in

thisDeclaration.

4.5 Utilities.Allcharges for utilitiesmetered separately to each Unit shall be the

responsibilityof the respective Unit Owner, but may be charged as a Common Expense ifsuch

utilitiesare billedunder a bulk contract.Any utilitiesthat are not metered individuallyand that

are paid fordirectlyby the Association shallbe a Common Expense of the Association and shall

be paid through regularassessments.
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ARTICLE 5

ASSOCIATION MEMBERSHIP, VOTING, MANAGEMENT

5.1 Organization of Association. The Association shallserve as the governing body
forallOwners. The Association shallmake provisionsforthe maintenance, repair,replacement,

administration,and operation of the Common Area and Common Expenses, and other matters

as provided in the Act, thisDeclaration,and the Bylaws. The Association shallhave allrights
and powers granted to itunder the Act and inthisDeclaration,the Articles,and the Bylaws. The

Association shallnot be deemed to be conducting a business of any kind,and allfunds received

by the Association shall be held and applied by itfor the Owners in accordance with this

Declaration,the Articles,and the Bylaws. Except as specificallyauthorized inthisDeclaration,

the Articles,or the Bylaws, no Owner or group of Owners shallhave authorityto take any action

on behalf of the Owners, the Association,or the Management Committee.

5.2 Legal Organization. The Association isa nonprofitcorporation.Inthe event the

nonprofitcorporate statusexpires or isinvalidatedinany manner, the Management Committee,

in itssole discretion,may renew and/or reincorporatethe Association.Any such expirationor

invalidationshallnot relieveany Owner from paying Assessments and abiding by allRestrictions

contained inthisDeclaration.

5.3 General Powers and Obligations. The Association shall have, exercise, and

perform allof the followingpowers, duties,and obligations:

(a) The powers, duties,and obligationsgranted to the Association by this

Declaration,the Bylaws, and the Articles;

(b) The powers and obligationsof a nonprofitcorporation pursuant to the

general nonprofitcorporation laws of the State of Utah;

(c) The powers, duties, and obligations of a condominium association

pursuant to the Act;

(d) The powers, duties, and obligations not reserved specificallyto the

Owners; and

(e) Any additionalor differentpowers, duties,and obligationsnecessary or

desirableforthe purpose of carryingout the functionsof the Association pursuant to the

Governing Documents.

5.4 Membership. Every Owner shallbe a member ofthe Association so long as such

Owner owns a Unit.Association membership shall automatically terminate when an Owner

ceases to own a Unit. Iftitleto a Unit is held by more than one Person, the membership

appurtenant to that Unit shallbe shared by allsuch Persons in the same proportionalinterest

and by the same type of tenancy inwhich titleto the Unit isheld.

5.5 Voting. Except as otherwise disallowed inthisDeclarationor the Bylaws, Owners

shallbe entitledto vote theirAllocated Interestpertainingto the Unit owned by that Owner at

any meeting of the Owners, but only one (1)vote shallbe cast per Unit.In the event there is

more than one (1)Owner of a particularUnit,the vote relatingto such Unitshallbe exercised as

such Owners may determine among themselves. A vote cast at any Association meeting by any
of such Owners, whether inperson, by proxy,or absentee ballot,shallbe conclusivelypresumed
to be the vote attributableto the Unit concerned unless an objection is immediately made by
another Owner of the same Unit.Inthe event such an objectionismade, the vote involved shall

not be counted forany purpose whatsoever other than establishinga quorum.
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5.6 Management Committee. The governing body of the Association shallbe the

Management Committee. The Management Committee shallbe composed ofthree (3)members

and shallconstitutethe Officersof the Association.Except where a matter or vote isspecifically
reserved to the Owners, the Management Committee shallact inallinstances on behalf of the

Association.Management Committee Members shallbe elected pursuant to the provisionsset

forthin the Bylaws. The Bylaws may set forthrequirements for serving on the Management
Committee.

5.7 Action by Management Committee and Owners. Unless otherwise provided in

thisDeclarationor the Bylaws, the Management Committee may acton behalfofthe Association

inallinstances unless such action requiresapproval from the Owners.

5.8 Right of Association to Enter Units. The Association acting through the

Management Committee, or itsduly authorized agent, shallhave the rightat alltimes upon
reasonable notice of at least48 hours, except for in an emergency, to enter upon or intoany

Unit,without trespass, to inspect,evaluate, assess, and appraise, to abate any infractions,to

make repairsor correctany violationof any of the Governing Documents, to carry out pest and

plumbing inspections,and inconnection therewithshallhave the furtherrightto assess allcosts

incurredagainst the Owner as an IndividualAssessment. Notice shallnot be necessary incase

of an emergency originatinginor threateningsuch Unitor any other partofthe Project,including
but not limitedto,the sound or sightof running water in a Unit,the smell or sightof smoke or

gas in a Unit,abnormal or excessive noises; and foulsmell.Owners shallmaintain up-to-date

emergency contact informationrecords withthe Association,includingany localrepresentativean

Owner may have. Owners shallbe responsibleforany costs incurredby the Associationas a result

of enteringa Unitunder thisSection and shallindemnify and hold harmless the Associationforall

damages relatedto such entry.

5.9 Rules. The Management Committee may adopt, amend, repeal, enforce, and

administer reasonable Rules for the regulationand operation of the Project.The Rules may
address any issues includingthose addressed in thisDeclaration and the Bylaws. The Rules

may supplement, clarify,and add detailto issues otherwise addressed in thisDeclaration and

the Bylaws so long as they do not contradict the same. The Management Committee's

determination as to whether a particularactivitybeing conducted or to be conducted violatesor

willviolatethe Rules shallbe conclusive. The Association shallprovide notice of allRules in

accordance with the requirements set forthinthe Act.

5.10 Remedies Available to the Management Committee. In additionto any other

remedies allowed or provided inthisDeclarationforany violationof the Declaration,Bylaws, or

Rules, the Management Committee may adopt any one or more of the following:(1)impose and

levy finesforviolationof the Governing Documents; (2)terminate an Owner's rightsto receive

utilityservices paid as a Common Expense; (3)terminate an Owner's rightsto access and use

Common Area facilities;(4)terminate an Owner's voting rightsas furtherprovided herein;and

(5)take any other actionor seek any other remedy allowed by the Act or other applicable Utah

law.

5.11 Reserve Fund. The Association shallmaintain an adequate reserve fund forthe

maintenance, repairand replacement of the Common Area, as determined by the Management
Committee. Reserve funds may be collectedas partof the Annual Assessments. To the extent

the Management Committee deems necessary, surplus monies of the Association may be
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retained as additional reserves rather than refunded to the Owners or credited to future

Assessments.

5.12 Availabilityof Governing Documents. The Association shallmaintain current

copies ofthe Governing Documents and the Association'sown books, records,meeting minutes,

and financialstatements (as required by law) availableforinspection,upon writtenrequest by

any Owner or Mortgagee (orany insureror guarantor of a Mortgagee). The term "available"as

used inthisSection shallmean availableforinspectionwithina reasonable time afterdelivery
of a writtenrequest to a Management Committee Member and at a locationconvenient to the

Management Committee withinthe Projector at such other locationas may be agreed by the

Management Committee and the party requesting.The Association may make the Governing
Documents and other Association records availablevia a website, and ifso provided, then the

Association shall have met itsobligationsset forth in this Section for providing any such

documents posted thereon.

5.13 Managing Agent. The Management Committee may contractwith a professional

Manager to assistthe Management Committee inthe management and operation of the Project
and may delegate such of itspowers and duties to the Manager as itdeems appropriate;

reservingthe right,however, to controland oversee the administrationthereof.Any powers and

duties delegated to any Manager may be revoked by the Management Committee at any time,

with or without cause.

5.14 Hearings. The Management Committee shall have the authorityto create a

reasonable hearing process applicable incase the Association takes adverse action relatedto

any particularOwner or group of Owners. The Management Committee shallnot be under any

obligationto offera hearing process, except as required by law or by thisDeclaration,and in

any such process, shallhave the absolute authorityto designate the procedure relatedto any
such hearing and to make any and allfinaldeterminations of issues subject to the hearing

process.

5.15 Management Committee Indemnification. Each past and present Management
Committee Member shallbe entitledto indemnificationtothe fullestextent permitted by the Utah

Revised NonprofitCorporation Act. The rightof any Person to be indemnified shallbe subject

always to the rightof the Association by the Management Committee, inlieuof such indemnity,
to settleany claim,action,suit,or proceeding atthe expense of the Association by the payment
of the amount of such settlement and the costs and expenses incurredinconnection therewith.

5.16 Management Committee Liability.To the fullestextent permitted by the Utah

Revised Nonprofit Corporation Act, each past and present Management Committee Member

shallnot be liablefor any damage, loss,or prejudice suffered or claimed on account of any

decision, approval, or disapproval, course of action, act, omission, payment, error, or

negligence.

5.17 Conflicts with Service Providers and Vendors. The Association shallnot permit

any paid services or materialsobtained by the Association to be performed or provided by: (1)

any relativeof any Management Committee Member, Manager, or Owner; (2)any business or

entityinwhich any Management Committee Member, Manager, or employee, officer,or owner

of any management company employed as the Association's Manager or any relativeof the

same isemployed or has more than a one percent (1%) ownership or beneficialinterest;or (3)

any business, entity,or Person with any familialor financialrelationshipwith any Management
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Committee Member, Manager, or of any officer,employee, or owner of the Manager, or any
relativeofthe same. The prohibitionsabove relatedtothe Manager and relativesofthe Manager
shallnot apply to the management company as itrelatesto providingmanagement services or

other directlycontracted for services by the Manager. A relativeis any Person known to be

relatedby blood or marriage. The provisionofservicesand materialsforpurpose ofthisprovision
shall include managers, insurance brokers, investment or financialadvisors, accountants,

landscapers, contractors, and allother companies and Persons providing services to the

Association.

ARTICLE 6

BUDGETANDASSESSMENTS

6.1 Annual Budget. The Management Committee shallprepare and adopt an annual

budget for the Association. The annual budget shall provide, without limitation,for the

maintenance of the Common Areas and forthe administration,management, and operation of

the Association.The Management Committee may revise the budget from time to time as the

Management Committee deems appropriate.Ifthe Management Committee failsto adopt an

annual budget, the lastadopted budget shallcontinue in effectuntilthe new annual budget is

adopted. The annual budget shallbe used to calculateOwner's annual assessment as specified
in Section 6.5.The budget and the accompanying noticeof annual assessment amounts shall

be made availableto Owners withinthirty(30) days afterbudget adoption.

6.2 Covenant to Pay Assessments. Each Owner, by acceptance of a deed or other

instrument creatinginsuch Owner the interestrequiredto be deemed an Owner, whether or not

itshallbe so expressed inany such deed or other instrument,isdeemed to covenant and agree
with each other Owner and with the Association to pay to the Association such Assessments to

be fixed,established, and collected from time to time as provided in this Declaration.The

Assessments, together with interestthereon, latefees,collectioncharges, attorneys'fees,court

costs,and other costs of collectionas hereinafterprovided shallbe secured by a continuing lien

upon the Unit against which each such Assessment ismade infavor of the Association. Each

such Assessment, together with such interest,latefees,collectioncharges, costs and attorney

fees,shallalso be the personal obligationof the Owner of such Unitatthe time the Assessment

becomes due secured by the interestof the Owner inthe Unit.

(a) In a voluntary conveyance, the grantee of a Unit shall be jointlyand

severallyliablewith the grantorforallunpaid Assessments, together with interest,costs,

and reasonable attorney fees against the latterforany Assessments authorized by this

Declaration up to the time of the grant or conveyance, without prejudiceto the grantee's

rightsto recover from the grantor the amounts paid by the grantee.

(b) Alien to secure unpaid Assessments shallnot be affected,canceled, or

otherwise eliminated by the sale or transferof the Unit unless foreclosure by a higher

priorityencumbrance isinvolved,inwhich case the foreclosurewillextinguishthe lienas

required by law forany Assessments thatwere payable before the foreclosuresale,but

shallnot relieveany subsequent or successor Owner from paying furtherAssessments

or from the lienof any futureAssessments.
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6.3 Purpose of Assessments. The Assessments leviedby the Association shallbe

used exclusivelyfor the purposes of the following:promoting the safety and welfare of the

Owners; effectingthe management, maintenance, care, preservation and protection of the

Project;enhancing the qualityof lifeinthe Project;and maintaining and enhancing the value of

the Projectincluding,without limitation,the improvement and maintenance of the services and

facilitiesdevoted to thispurpose and relatedto the use and enjoyment of the Common Area; or

infurtherance of any other duty or power of the Association.

6.4 Capital Improvements. Capital improvements to the Projectthatcost less than

fifteenthousand dollars($15,000), and do not materiallyalterthe nature of the Projectmay be

authorized by the Management Committee alone. Any capitalimprovement thatexceeds fifteen

thousand dollars,or any capitalimprovement thatwould materiallyalterthe nature ofthe Project,
must be authorized by at least a majority of the Allocated Interestsof the Association in

attendance at a Special Meeting called for such purpose. No Owner approval is required for

maintaining,repairingor replacingany partofthe Common Area then inexistence due to normal

wear and tear,damage, defect,etc.

6.5 Annual Assessments. Annual Assessments shallbe made on a calendar year
basis based on the budget. The Management Committee shallgive writtennoticeof each Annual

Assessment not less than fifteen(15) days nor more than sixty(60) days priorto the beginning
of the next calendar year. Each Annual Assessment shall be due and payable in monthly

installments,on dates established by the Management Committee. At leastfifteen(15) days

prior to the effectivedate of any change in the amount of the Annual Assessment, the

Association shallgive each Owner writtennoticeof the amount.

6.6 Special Assessments. Inadditionto the Annual Assessments, the Management
Committee may levy in any calendar year a Special Assessment up to one-thousand dollars

($1,000) per Unit,payable over such a period as the Management Committee may determine

(butnot lessthan twelve months), forthe purpose of defraying,inwhole or inpartany expense
or expenses not reasonably capable of being fullypaid with funds generated by Annual

Assessments; the cost of any construction,reconstruction,or unexpected repairor replacement
of the Common Areas; or forany other expense incurred or to be incurred as provided inthis

Declaration.AdditionalSpecial Assessments over one-thousand dollars($1,000) ina calendar

year may be levied ifapproved by a majorityof the totalAllocated Interestof the Association.

Notice inwritingof the amount of any Special Assessments and the time fortheirpayment shall

be given as soon as isreasonably possible to the Owners. Payment shallbe due on the dates

and inthe manner provided inthe notice.

6.7 Individual Assessments. In addition to Annual and Special Assessments

authorized above, the Management Committee may levy IndividualAssessments against a Unit

and itsOwner to reimburse the Association for:(a)administrativecosts and expenses incurred

by the Management Committee in enforcing the Governing Documents; (b) costs associated

withthe maintenance, repair,or replacement of Common Areas caused by the neglector actions

of an Owner or his/herOccupants; (c)any other charge, fine,fee,expense, or cost designated
as an IndividualAssessment in the Governing Documents or by the Management Committee,

including,without limitation,actiontaken to bringa Unit and itsOwner intocompliance with the

Governing Documents; (d)nonpayment of a Reinvestment Fee; and (e)attorney fees,court or

collectioncosts,fines,and other charges relatingtheretoas provided inthisDeclaration.
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6.8 Allocation of Assessments. Except as otherwise provided herein,allAnnual

and Special Assessments shallbe imposed upon each Unit according to itsAllocated Interest.

IndividualAssessments shallbe allocatedseparately to each Unit based on the costs incurred

by the Association.

6.9 Rules Regarding Billing and Collection Procedures. The Management
Committee shallhave the authorityto adopt Rules settingforthprocedures forthe purpose of

making the Assessments provided for in this Declaration and for the billingand collectionof

Assessments, provided that such procedures are not inconsistentwith the provisions hereof.

The failureof the Association to send an invoiceto an Owner shallnot relieveany Owner of

liabilityforany Assessment or charge under thisDeclaration,but the Assessment lientherefore

shallnot be foreclosed or otherwise enforced untilthe Owner has been given not lessthan thirty

(30) days writtennotice priorto such foreclosureor enforcement, at the address of the Owner

on the records of the Association,of the Assessment or installmentand of the amount owing.
Such notice may be given at any time priorto or afterdelinquency of such payment. A copy of

such noticemay also be provided to the Occupant(s) of the Owner ifthe Owner isnot a resident

of the Unitof the Owner.

6.10 Certificateof Payment. The Association shall,withinten (10)business days after

writtendemand forpayment to the Association,furnishto any Owner liableforAssessments or

to the Mortgagee or a potentialMortgagee forsuch Unit,a writtenstatement or certificatesigned

by an officeror authorized agent of the Association settingforthwhether the Assessments

relatingto a specifiedUnit have been paid and the amount of delinquency, ifany. A reasonable

charge of twenty-fivedollars($25) (unless the Act allows fora greater amount, inwhich event

the greater amount may be charged) may be collectedby the Association forthe issuance of

each such certificate.Each certificateshall be conclusive evidence of payment of any
Assessment thereinstated to have been paid.

6.11 Acceptance of Materials or Services. In the event the Association undertakes

to provide materialsor servicesthatare not otherwise requiredinthe maintenance ofthe Project,
which benefitindividualUnits,and which can be accepted or not by individualOwners, such

Owners, in accepting such materials or services, agree that the costs thereof shall be an

IndividualAssessment at the discretionof the Management Committee.

6.12 Application of Excess Assessments. Inthe event the amount budgeted to meet

Common Expenses for a fiscalyear proves to be excessive in lightof the actual Common

Expenses, the Management Committee initsdiscretionmay apply the excess to reserves,credit

the excess against futureAssessments, or pay the excess to the Owners of each Unit,as the

Management Committee deems appropriate.The decision of the Management Committee shall

be binding and conclusive. In addition,the Association shall not be obligated to reduce the

amount of Assessments insucceeding years ifan excess existsfora prioryear.

6.13 No Offsets. AllAssessments shallbe payable in the amount specified by the

Assessment and no offsetsagainst such amount or withholdingof any amount shallbe permitted
forany reason, including,withoutlimitation,a claim thatthe Association isnot properlyexercising
itsduties and powers as provided inthisDeclaration.

6.14 Reinvestment Fee. The Management Committee shallhave the right(but shall

not be required)to establisha Reinvestment Fee assessment in accordance with thisSection

and Utah Code $ 57-1-46. Ifestablished,the Management Committee or itsagent isauthorized

14
01114273 Page 16 of 53 Summit County



to record a Notice of this Reinvestment Fee covenant against allUnits,consistent with the

followingterms and conditions:

(a) Upon the occurrence of any sale,transfer,or conveyance of any Unit as

reflectedinthe officeof the County recorder,regardless of whether itispursuant to the

sale ofthe Unitor not (as applicable,a "Transfer"),the partyreceivingtitleto the Unit(the

"Transferee") shall pay to the Association a Reinvestment Fee in an amount to be

established by the Management Committee inthe Rules, provided thatinno event shall

the Reinvestment Fee exceed the maximum ratepermitted by law.

(b) The Association shall not levy or collecta Reinvestment Fee for any
Transfer exempted by Utah Code $ 57-1-46.

(c) The Reinvestment Fee shallbe due and payable by the Transferee to the

Association at the time of the Transfer giving riseto the payment of such Reinvestment

Fee and shallbe treatedas an IndividualAssessment forcollectionpurposes.

ARTICLE 7

EFFECT OF NONPAYMENT OF ASSESSMENTS AND REMEDIES

7.1 Due Date and Delinquency. Assessments shall be paid in a timely manner.

Payments are due inadvance on the firstday of the month or the firstday of such other period
establishedforthe payment ofAssessments. Payments are delinquent ifreceived more than ten

(10) days from the date that they became due. Whenever an Assessment isdelinquent,the

Management Committee may at itsoption invoke any one or more or allofthe sanctions granted
inthisArticle.

7.2 Collection Charge. Unless otherwise set by the Management Committee inthe

Association'sRules, the followingshallapply.Interestshallaccrue atthe rateofeighteen percent

(18%) per annum on alldelinquent account balances and a thirtydollar($30.00) latefee shall

be charged on any delinquent payment. Untilpaid,such collectioncharges, interest,and/or late

fees shallconstitutepartof the Assessment lienas provided forinArticle6. Late fees may be

assessed each month untilthe delinquent Assessment is paid in full,including all its

accompanying charges, costs, and attorney fees. Payments shallbe creditedfirstto collection

costs (includingattorney fees),then to interestand latefees, then to the oldest Assessments,

then the most recent Assessments.

7.3 Action at Law. The Association may bring an action to recover a delinquent
Assessment eitherpersonallyagainst the Owner obligatedto pay the same or by foreclosureof

the Assessment lienon the Unit of the Owner. In addition,the Association's choice of one

remedy shallnot prejudiceor constitutea waiver of the Association'srightto exercise any other

remedy. Any attorney fees and costs incurred in this effortshall be assessed against the

delinquent Owner and the Owner's Unit,and reasonable attorney fees and court costs will

thereafter be added to the amount in delinquency (plus interest,late fees, and collection

charges). Each Owner vests in the Association and itssuccessors and assigns the rightand

power to bring actions at law against such Owner and Owners, or to advance lienforeclosures

against the Unitof such Owner or Owners, forthe collectionof delinquent Assessments.

7.4 Recovery of Rent From Tenant. Ifa delinquent Owner isleasing his Unitor any

portionthereof,then pursuant to Utah Code $ 57-8-53, the Management Committee may, at its

option,so long as an Assessment ismore than sixty(60) days late,demand and receive from
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any tenant the rent due or becoming due and the payment of such rent to the Management
Committee shalldischarge such tenant for rent due, and shalldischarge the Owner for such

Assessments to the extent of the amount so paid.

7.5 Foreclosure Sale. Any foreclosure provided for in this Declaration may be

conducted pursuant to a judicialor non-judicialforeclosure or in compliance with applicable

provisionsrelatingto the foreclosureof deeds of trustor realtymortgages inthe State of Utah.

Inany foreclosureand subsequent sale,the Owner of the affectedUnit shallpay the costs and

expenses of all related proceedings including reasonable attorney fees incurred by the

Association.The Association may, through itsduly authorized agents includingthe Management

Committee, have and exercise the power of the trusteeand the power to bid on a Unit at the

foreclosureor other sale thereof,and to acquire, hold,lease, rent,mortgage and convey such

Unit.

7.6 Association Responsibility after Foreclosure. Ifthe Association takes titleto a

Unit pursuant to a foreclosure (judicialor non-judicial),itshall not be bound by any of the

provisionsrelatedto the Unitthatare otherwise applicableto any other Owner, includingbut not

limitedto obligationsto pay assessments, taxes, or insurance, or to maintain the Unit and its

Limited Common Areas. By taking a securityinterestinany Unit governed by thisDeclaration,

Lenders cannot make any claim againstthe Association fornonpayment oftaxes,Assessments,

or other costs and fees associated with any Unit ifthe Association takes titleto a Unit relatedto

a failureto pay Assessments.

7.7 Trust Deed Provisions. Each Owner by accepting a deed to a Unit hereby

conveys and warrants the Unitintrustwith power of sale to the Association'sattorneyas trustee

to secure performance of the Owner's obligations,to the Association, under the Governing
Documents. Allnoticesofdefaultand other communications materialto an exercise ofthe power
of sale shallbe sent to the streetaddress of the Owner's Unitor the lastknown mailingaddress

of the Owner as shown on the books and records of the Association,ifdifferentfrom the street

address of the Unit.

7.8 Suspension of Votes. The Management Committee may suspend the obligated
Owner's rightto vote on any matter at regularand special meetings of the Association and the

Owner's rightto use allor any portionof the Common Area (exclusiveof the Limited Common

Area appurtenant tothe Owner's Unit)forthe entireperiod during which an Assessment or other

amount due under any of the provisionsof the Declaration remains delinquent.

7.9 Termination of Services. Ifan Owner failsor refuses to pay any Assessment

when due, the Management Committee may terminate the Owner's rightto receive utility
services paid as a Common Expense and access to and use of the Common Areas. Before

limiting,restricting,or terminating any utilityor other service provided by the Association or

restrictingaccess to or use of the Common Areas, the Association shallnotifythe Owner and

give such Owner at leastthree (3)business days to pay the past due balance.

7.10 Unpaid Assessments and Future Lease Proceeds. Ifan Owner who isleasing
a Unit failsto pay any Assessment formore than sixty(60) days afterthe Assessment isdue,

the Management Committee may demand thatthe tenant pay to the Association allfuturelease

proceeds due to the Owner beginning with the next monthly payment untilthe amount due is

paid to the Association.
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7.11 Account Payoff Information. The Association may charge a fee for providing
account payoff informationinconnection with the closing of an Owner's financing,refinancing,
or sale of a Unitas provided forinUtah Code $ 57-8-6.3.The Management Committee may set

forththe amount of the fee in the Rules, but such fee shallnot exceed the maximum amount

allowed pursuant to Utah law. Ifnot otherwise set forthin the Rules, the Account Payoff Fee

shallbe fiftydollars($50.00).

ARTICLE 8

PROPERTY RIGHTS IN COMMON AREA

8.1 General Easements to Common Area and Units.

(a) Subject to thisDeclarationand the Rules, each Owner shallhave an equal
undivided interest,rightand easement of use and enjoyment inand tothe Common Area.

Each Owner shallhave an unrestrictedrightof ingressor egress to and from the Owner's

Unitover and across such Common Area (exclusiveof the Limited Common Area unless

stated otherwise), subject to Association Rules. Each Owner shall also have the

exclusive rightto use and enjoy any Limited Common Area that may be designated for

exclusive use by such Owner. Such rightsand easements shallbe appurtenant to and

shall pass with titleto each Unit and in no event shall such appurtenant rightsbe

separated therefrom. Any Owner may delegate the rightand easement of use and

enjoyment described herein to any Occupant.

(b) The Association reserves nonexclusive easements with the rightof access

to each Unit,without trespass, to make inspections and to maintain, repair,replace or

effectuatethe restorationof the Common Area accessible from such Unit. Such rights
shallbe exercised ina reasonable manner and at reasonable times with priornotification,

unless emergency situationsdemand immediate access. The Association,actingthrough
the Management Committee or itsauthorized agent, shallhave a nonexclusive rightto

grant permits, licenses and easements upon, across, over, under and through the

Common Area forpurposes necessary forthe proper operation of the Project;provided,

however, such rightsshallbe exercised ina reasonable manner and at reasonable times,

with proper notification,unless emergency situationsdemand immediate access.

8.2 Public Utilities.Easements and rights-of-wayover the Projectforthe installation

and maintenance of electricitylines,telephone lines,cable television,water lines,gas lines,

sanitary sewer lines,drainage facilities,and such other public utilitiesneeded to serve the

Projectare hereby reserved to the Association,together with the rightto grant and transferthe

same; provided, however, such easements and rights-of-wayshallnot unreasonably interfere

with the use of the Common Area and the Units by the Owners or Occupants. The Association

shallhave the power to grant and convey, inthe name of allof the Owners as theirattorney-in-

fact,to any other person easements and rights-of-wayin,on, over or under the Common Area

forthe purpose of constructing,erecting,operating or maintaining lines,cables,wires,conduits,

or other devices forelectricity,cable television,power, telephone, publicsewers, storm water

drains and pipes,water systems, sprinklingsystems, water heating and gas linesor pipes and

any similarpublicor quasi-publicimprovements or facilities,and each Owner in accepting the

deed to a Unit expressly consents to such easements and rights-of-wayand authorizes and

appoints the Association as attorney-in-factforsuch Owner to execute any and allinstruments

conveying or creating such easements or rights-of-way.Such Owner and those claiming by,

through or under an Owner agree to execute promptly allsuch documents and instruments and
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to do such other things as may be necessary or convenient to effectthe same at the request of

the Association. However, no such easement can be granted ifitwould permanently and

significantlyinterferewiththe use, occupancy, or enjoyment by any Owner or such Owner's Unit.

8.3 Easements for Encroachments. Ifany portionof the Common Area encroaches

upon any Unit,or ifany Unit encroaches upon any other Unit or the Common Area, as a result

of the manner in which the buildings are constructed or due to settling,shifting,alteration,

replacement, repairor restorationby the Association,a valideasement forencroachment, and

maintenance of such encroachment, shallexistso long as the buildingsstand.

8.4 Limitation on Easement -
Suspension of Owner's Rights. An Owner's equal

undivided interest,rightand easement of use and enjoyment concerning the Common Area shall

be subjectto the following:

(a) The rightof the Association to suspend the Owner's voting rightin the

Association and the Owner's rightto the use of any facilitiesincluded in the Common

Area: (i)for any period during which an Assessment on such Owner's Unit remains

unpaid; (ii)fora period not exceeding sixty(60)days forany infractionby such Owner of

the Governing Documents; and (iii)forsuccessive 60-day periods ifany such infraction

isnot corrected during any prior60-day suspension period;

(b) The rightof the Association to impose reasonable limitationson the

number of guests per Owner or Occupant who at any given time are permitted to use the

Common Area; and

(c) The right of any governmental or quasi-governmental body having

jurisdictionover the Projectto access and to have rightsof ingress and egress over and

across any street,parking areas, walkway or open areas contained withinthe Common

Area forpurposes of providingpoliceand fireprotection,transportingschool childrenand

providingother governmental or municipal services.

8.5 Views. Views from a Unit and the Projectare not assured or guaranteed in any

way. There is no warranty concerning the preservation of any view or view plane from the

Project and each Owner and Occupant in such Owner's Unit acknowledges and agrees that

there are no view easements or rightsappurtenant to the Unitor the Projectrelativeto any other

Unitor structureonly withinthe Project.

ARTICLE 9

USE RESTRICTIONS

9.1 Rules and Regulations. The Association has authority to promulgate and

enforce such Rules and procedures as may aid the Association in carrying out any of its

functionsor to ensure thatthe Projectismaintained and used ina manner consistentwith this

Declarationand the Bylaws.

9.2 Use. Units shallbe occupied and used only as a privatesingle-familyresidence.

Common Areas are to be used in a manner consistent with theircommunity nature and use

restriction.

9.3 Signs. Members are prohibitedfrom placing signs inthe Common Areas of the

Project.Signs are also prohibitedin windows of Units,that are visiblefrom outside the Unit,

unless an Owner receives approval from the Management Committee to maintain such sign.
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The Management Committee may place signs inthe Common Area as itdeems necessary on

behalf of the Association.The Management Committee isauthorized to adopt Rules to expand
or modify the sign restrictionscontained inthisSection.

9.4 Nuisance. No noxious, illegal,or offensive activityshallbe carriedon upon the

Project,nor shall any activitythat might be or become an annoyance or nuisance to other

Owners or Occupants be permitted to interferewith theirrightsof quietenjoyment, increase the

rateof any insurance, or decrease the value of the Units.No Owner or Occupant shallengage
inactivitywithinthe Projectinviolationof any law, ordinance, statute,rule,or regulationof any

local,county, state,or federal body. A nuisance includes but is not limitedto the following:
excessive noise between 10:00 p.m. and 7:00 a.m.; the use of outdoor speakers or amplifiers;
excessive footor vehiculartrafficin,on, or about the Projectbeyond thatexpected fora typical

personal residence, especiallyafter10:00 p.m. and before 7:00 a.m.; and any violationof the

Governing Documents. The Management Committee may adopt Rules thatfurtherdescribe the

activitiesthatare deemed to be nuisances withinthe Project.

9.5 Temporary Structures. No structure or building of a temporary character,

includinga tentor shack, shallbe placed upon the Projector used thereinunless the same and

itsproposed use are approved by the Management Committee.

9.6 Parking. Owners, Occupants, and guests may park inthe parking lotowned and

governed by the Prospector Square Property Owner's Association ("PSPOA") and allsuch

parking shall be subject to the rules and restrictionsadopted and enforced by PSPOA.

Recreational Vehicles (includingboats, trailers,ATVs, motorhomes, etc.)are prohibitedfrom

being parked in the Project.Parking may be furtherlimitedby Association Rules that do not

conflictwith PSPOA rules,including,without limitation:the size and dimensions of the vehicles

parked withinthe Project;the admission and temporary parking of vehicles withinthe Project;
the use of the Common Area parking spaces; the rightto remove or cause to be removed any
vehicles thatare improperly parked; the time visitorspaces may be used; and the assessment

of charges to Owners and Occupants who violate,or whose inviteesviolate,such Rules.

9.7 External Fixtures. No external items such as, but not limitedto,televisionand

radio antennas, satellitedishes, flag poles, clotheslines,wiring, insulation,air conditioning

equipment, water softening equipment, fences, awnings, ornamental screens, exteriordoors,

screen doors, porch or patioor balcony enclosures, sunshades, lightingfixtures,walls,windows,

skylights,landscaping and planting,other than those approved by the Management Committee,

and any replacements thereof,shallnot be constructed, erected or maintained on the Project
without the priorwrittenapproval of the Management Committee. The Management Committee

may adopt Rules regulatingthe location,type,color,and design of these externalfixtures.Any

damage caused by the installationof any externalfixtureto the Common Areas (includingroofs,

siding,and exteriorsurfaces) shall be repaired by the Association, but the Association may
assess such repaircosts as an IndividualAssessment against the Owner who isresponsible for

installingthe externalfixture,regardless of whether such fixturewas approved in advance by
the Management Committee.

9.8 Window Covers. No window shallbe covered by paint,grease, blankets,rugs,

foil,sheets, towels,newspaper, or similaritems.The Management Committee may adopt Rules

regulatingthe type, color,and design of the external surface of window covers. Allwindow

coverings shallbe installedwithin(1)week of occupancy of a Unit.
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9.9 Repairs. No repairsof any detached machinery, equipment, or fixtures,including
without limitation,motor vehicles,shallbe made upon the Project.

9.10 Unsightly Items. Allrubbish,debris,or unsightlymaterialsor objectsof any kind

shallbe regularlyremoved from Units and Limited Common Areas and shallnot be allowed to

accumulate thereinor thereon. Refuse containers and machinery and equipment not a part of

the Units,shallbe prohibitedinany Unit and Limited Common Area unless obscured from view

of adjoining Units and Common Area. Trash and garbage shall be properly disposed in

accordance with the Rules applicabletheretoadopted by the Management Committee.

9.11 Pets. No pets, animals, livestock,or poultryof any kind shallbe kept in,on, or

about the Project.The Management Committee may adopt Rules and restrictionsrelatedto

animals that may be permitted inthe Projectdue to applicable laws, includingthe Federal and

State Fair Housing laws. The Association may levy fines and/or IndividualAssessments to

Owners forviolationsof thisSection or forany damages to the Common Areas and landscaping
caused by a pet or animal.

9.12 Leasing of Units. The leasingof Units ispermitted.The Management Committee

may adopt Rules to regulate the leasing of Units which may include,but are not limitedto:

requiringa copy of each lease to be provided to the Management Committee, reportingof name

and contact informationforalladulttenants,reportingof vehicle informationof the tenants,and

any other information deemed necessary by the Management Committee. All leases shall

provide that the tenant is subject to and shallabide by the Governing Documents. Within 10

days afterdeliveryof writtennotice of the creationof a nuisance or violationof the Governing
Documents by a tenant, the Owner shall proceed promptly to eitherabate or terminate the

nuisance, or cure the default.Inthe event thatthe Owner or Occupant failsto act accordingly,
the Management Committee may initiateevictionproceedings on behalf of the Owner, and

through thisDeclarationthe Owner hereby assigns the Association the authorityto do so.

9.13 No Subdivision of Units or Further Restrictions. No Unit shall be split,

subdivided, or separated intotwo (2)or more Units,and no Owner of a Unit shallsellpartof a

Unit. No subdivisionplator covenants, conditionsor restrictionsshallbe recorded by any Owner

or other Person with respect to any Unit unless the Management Committee has firstapproved
the plator the proposed covenants, conditions,or restrictions,such approval to be evidenced

by the Association'ssignature on the finalrecorded plator instrument imposing the covenants,

conditions,or restrictions.Any plator covenants, conditions,or restrictionsrecorded inviolation

of thisSection shallbe absolutelynulland void.The Management Committee's review shallbe

forthe purpose of assuring, inthe sole and absolute discretionof the Management Committee,

that the plator covenants, conditions and restrictionsare consistent and compatible with the

overall plan of development of the Project.However, in no event shallthe approval of the

Management Committee of any plator covenant, conditionor restrictionbe an abandonment or

waiver of any provisionofthisDeclaration.The provisionsofthisDeclarationshallbe and remain

superiorto any such plator covenants, conditions,or restrictionsexcept to the extent they defer

to the Plat.

9.14 Architectural Control. No exteriorchanges whatsoever shall be commenced,

erected, maintained, made, or done without the priorwritten approval of the Management
Committee or any committee established by the Management Committee forthat purpose. By

way of illustration,but not of limitation,the followingare considered exteriorchanges: painting,

landscaping, repairs,excavation, patio covers, screens, windows, doors, fences, window air
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conditioners,fireplaces,skylights,storage buildings,solarcollectors,shade screens, awnings,
window coating or tinting,decorative alterations,or other work thatinany way altersthe exterior

appearance of the Project.The Management Committee may designate the design, color,style,

model, and manufacturer of any exteriorimprovement or alterationthat is acceptable. Such

designations shallbe forthe purpose of achieving uniformityof appearance and preservationof

property values. No interiorstructuralchanges whatsoever shall be commenced, erected,

maintained, made, or done without the priorwrittenapproval of the Management Committee, or

any committee established by the Management Committee. Any structuralchange may be

denied by the Management Committee, or the Management Committee may requirethe Owner

to provide an engineering reportdemonstrating, inthe discretionofthe Management Committee,

thatthe structuralchanges willbe constructed ina way to prevent any impact on the buildingor

other Units. By way of illustration,but not of limitation,the followingare considered interior

structuralchanges: moving, removing, adding, or alteringwalls,doorways, and the like.

9.15 Lighting. Exteriorlightingfixturesshallbe allowed only to the extent approved by
the Management Committee.

9.16 Outside Speakers. Except as permitted inthe Rules, no radio,stereo,broadcast,

loudspeaker, or projectionof sound or music on or directedto the outside of any Unit shallbe

permitted.

9.17 Hazardous Substances.

(a) The Owners shallcomply with applicable environmental laws (as defined

below), and shallnot cause or permit the presence, use, disposal,storage or release of

any hazardous substances (as defined below), on or within the Project that are not

properly controlled,safeguarded, and disposed of.The Owners shallnot do, nor allow

anyone else to do, anything affectingthe Projectthatisinviolationof any environmental

law.The preceding two sentences shallnot apply to the presence, use or storage on the

Projectof small quantitiesof hazardous substances thatare generally recognized to be

appropriate to maintenance of a Unitor the Project.

(b) Each Owner shallindemnify, defend and hold the Association and each

and every other Owner harmless from and against any and allclaims and proceedings

(whether brought by privateparty or governmental agency) for bodily injury,property

damage, abatement or remediation, environmental damage or impairment; or any other

injuryor damage resultingfrom or relatingto any hazardous substances located under

or upon or migrating into,under, from or through the Project,which the Association or

the other Owners may incurdue to the actions or omissions of an indemnifying Owner.

The foregoing indemnity shallapply: (i)whether or not the release of the hazardous

substances was caused by an indemnifying Owner, a tenant,inviteeor otherwise of an

indemnifying Owner; and (ii)whether or not the alleged liabilityis attributableto the

handling,storage,generation,transportationor disposal of hazardous substances on the

Project.The obligationsof each Owner under thisSection shallsurvive any subsequent
sale by an indemnifying Owner.

(c) As used in this Section, "hazardous substances" are those substances

defined as toxic or hazardous substances by environmental law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic

pesticides and herbicides, volatile solvents, materials containing asbestos or

formaldehyde and radioactivematerials.As used in this Section "environmental law"
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means federallaws and laws of the jurisdictionwhere the Projectislocated thatrelateto

health,safety,or environmental protection.

9.18 Sound Transmission. Without the priorwritten consent of the Management

Committee, no Unit shallbe altered in any manner that would increase sound transmissions,

resonances or reverberationsto any adjoiningUnit,including,but not limitedto,the replacement,
modificationor penetrationof any flooringor floorcovering,ceilingor wall or the penetrationof

any wall,flooror ceilingthat increases sound transmissions, resonances or reverberationsto

any other Unit.

9.19 Residential Occupancy and Commercial ActivityLimits. No business use and

trade may be conducted inor from any Unit unless:

(a) the existence or operation of the business activityis not apparent or

detectable by sight,sound, or smell from outside the Unit;

(b) the business activityconforms to allzoning requirements forthe Project;

(c) the business activitydoes not involvepersons coming onto the Projectwho

do not reside inthe Projector door-to-door solicitationof residentsof the Project;

(d) such business islegalwithinthe meaning of allapplicablestatutesof the

State of Utah and allordinances of municipal authorities;and

(e) the business activityis consistent with the residentialcharacter of the

Projectand does not constitutea nuisance, or a hazardous or offensiveuse, or threaten

the securityor safety of other residents,as may be determined inthe sole discretionof

the Management Committee.

(f) Notwithstanding the above, the leasingof a Unit shallnot be considered a

trade or business withinthe meaning of thisSection.

9.20 Solar Energy Systems. Solar energy systems and attendant equipment shallbe

prohibitedfrom being constructed or installedon any partof the Common Area inthe Project.

Notwithstanding the forgoing, ifthe Management Committee elects to allow solar energy

systems inthe Project,then the Management Committee may adopt Rules and regulationsfor

the installationand ongoing maintenance of solar panels or other energy conservation

equipment. Any such rulesmust requirethatthe installationbe an integraland harmonious part
of the architecturaldesign of the buildings.Owners shallbe responsible for the costs of the

installation,operation, and maintenance of each solar energy system. The Management
Committee shall assess the costs incurred by the Association related to the installation,

operation, and maintenance of an energy conservation system to the requesting Owner(s) or

benefitted Owner(s) in the Management Committee's sole discretion.The costs to the

Association arising under this Section shall be assessed and collected as an Individual

Assessment.

9.21 Smoking. Smoking is prohibited within all Units and all buildings of the

Association. Smoking is also prohibitedon allexteriorCommon Areas of the Project within

twenty-fivefeet (25')of any building.Without limitingthe generality of the foregoing, this

prohibitionappliesto allprivateUnitsand allof the Association'sCommon Area includingpaths,

gardens, landscaped areas, hallways, parking lot,roofs,balconies,etc.Smoking isdefined as

and includesthe carrying,burning or otherwise handling or controllingany lightedor smoldering

product containingtobacco or other likesubstance, including,but not limitedto,cigarettes,cigars
or pipes,hookahs and electronicvaping devices. Each Owner isresponsible to ensure thatsaid
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Owner, his / her residents,guests, and inviteescomply with thisrestriction.Violationsof this

smoking restrictionmay resultina finepursuant tothe Association'sRules and the fineschedule

as adopted and amended from time to time by the Board.

9.22 Variances. The Management Committee may, in itssole discretion,upon a

showing of extenuating circumstances, grant variances from the Restrictionsset forthin this

Articleifthe Management Committee determines initsdiscretion:(a)either(i)thata Restriction

would create an unreasonable hardship or burden on an Owner or Occupant, or (ii)thata change
of circumstances since the recordation of this Declaration has rendered such Restriction

obsolete; and (b) that the activitypermitted under the variance willnot have any substantial

adverse effecton the Owners or Occupants of the Projectand isconsistentwith the high quality
of lifeintended forresidentsofthe Project.Any such variance shallbe unenforceable and without

any effectwhatsoever unless reduced towritingand signed by every member ofthe then existing

Management Committee. The Management Committee shallnot have any rightor authorityto

deviate from thisDeclaration except as specificallyprovided forinthisprovision.No Owner or

any other person may rely upon any permission to deviate from this Declaration by anyone

includingany Management Committee Member or the entireManagement Committee, unless it

isreduced to writingand signed as required inthisprovision.

ARTICLE 10

INSURANCE

NOTICE: The Association's Insurance Policy does not cover the personal property or

personal liabilityof the Owners or theirOccupants.

10.1 Insurance. The Management Committee shallobtain insurance as required in

thisDeclaration,the Act, or other applicable laws. The Association may obtain insurance that

provides more or additionalcoverage than the insurance required inthisDeclaration.Different

policiesmay be obtained from differentinsurance carriersand standalone policiesmay be

purchased instead of or inadditionto embedded, included coverage, or endorsements to other

policies.Insurance premiums purchased by the Association shallbe a Common Expense.

10.2 Property Insurance.

(a) The Association shallmaintain a blanket policyof property insurance covering the

entireProject,includingthe Common Area and allbuildingsincludingthe Units,fixtures,and

buildingservices equipment as provided inthe Act. The Association may maintain broader

coverage ifafforded by the insurance contract.

(1) The blanket policyshallexclude land and other items not normally and

reasonably covered by such policies.The blanket policy shall be an "allin" or "all

inclusive"insurance as those terms are used inthe insurance industryand shallinclude

insurance for any fixture,improvement, or betterment installedin or to the Unit or any
Limited Common Areas or otherwise permanently part of or affixedto Common Areas,

Units,or Limited Common Areas, includingbut not limitedto floorcoverings, cabinets,

lightfixtures,electricalfixtures,heating and plumbing fixtures,paint,wall coverings,
windows.

(2) At a minimum, the blanket policy shallafford protectionagainst loss or

damage by: (1)fire,windstorm, hail,riot,aircraft,vehicles,vandalism, smoke, and theft;

and (2)allperilsnormally covered by "specialform" property coverage.
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(3) The blanket policyshallbe inan amount not lessthan one hundred percent

(100%) of current replacement cost of allproperty covered by such policy(includingthe

Units) at the time the insurance is purchased and at each renewal date. The actual

replacement cost of the property shall be determined by using methods generally

accepted inthe insurance industry.

(4) The blanket policyshallinclude eitherof the followingendorsements to

assure fullinsurablevalue replacement cost coverage: (1)a Guaranteed Replacement
Cost Endorsement under which the insurer agrees to replace the insurable property

regardless ofthe cost;and (2)a Replacement Cost Endorsement under which the insurer

agrees to pay up to one hundred percent (100%) ofthe Property'sinsurablereplacement
cost but not more. Ifthe policyincludes a coinsurance clause, itmust includean Agreed
Amount Endorsement which must waive or eliminatethe requirement forcoinsurance.

(5) Each property policythatthe Association isrequiredto maintain shallalso

contain or provide forthe following: (i)"InflationGuard Endorsement," ifavailable,(ii)

"BuildingOrdinance or Law Endorsement," (theendorsement must provide forcontingent

liabilityfrom the operation of building laws, demolition costs, and increased costs of

reconstruction),and (iii)"Equipment Breakdown," ifthe projecthas central heating or

cooling or other equipment or other applicablefixtures,equipment, or installation,which

shallprovide thatthe insurer'sminimum liabilityper accident at leastequals the lesserof

two milliondollars ($2,000,000) or the insurable value of the buildingcontaining the

equipment.

(b) Owner Responsibility for Payment of Deductible. Ifa loss occurs that is

covered by a property insurance policyinthe name of the Association and another property
insurance policyinthe name of an Owner:

(1) The Association'spolicyprovides primary insurance coverage, and:

(i) the Owner isresponsible forthe Association'spolicydeductible;and

(ii) the Owner's policy, if any, applies to that portion of the loss

attributableto the Association'spolicydeductible.

(2) An Owner that has suffered damage to any combination of a Unit or a

Limited Common Area appurtenant to a Unit ("UnitDamage") as partof a loss,resulting
from a singleevent or occurrence, thatiscovered by the Association'sproperty insurance

policy ("a Covered Loss") is responsible for an amount calculated by applying the

percentage of totaldamage resultingin a Covered Loss that is attributableto Unit

Damage forthat Unit to the amount of the deductible under the Association'sproperty
insurance policy;and

(3) Ifan Owner does not pay the amount requiredunder thisSubsection within

30 days aftersubstantialcompletion of the repairsto,as applicable,the LivingUnitor the

Limited Common Area appurtenant to the Living Unit,the Association may levy an

assessment against the Owner forthatamount.

(c) Claims Under the Deductible. If,in the exercise of itsbusiness judgment, the

Management Committee determines that a claim is likelynot to exceed the Association's

policydeductible:(a)the Owner's policyisconsidered the policyforprimary coverage to the

amount of the Association'spolicydeductible;(b)an Owner who does not have a policyto
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cover the Association'sproperty insurance policydeductible isresponsibleforthe lossto the

amount of the Association'spolicydeductible;and (c)the Association need not tender the

claim to the Association'sinsurer.

(d) Deductible Notice. The Association shallprovide notice to each Owner of the

Owner's obligationunder Subsection (b)above forthe Association'spolicydeductibleand of

any change inthe amount of the deductible.Ifthe Association failsto provide notice of the

initialdeductible,itshallbe responsible forthe entiredeductible incase of any loss.Ifthe

Association failsto provide notice of any increase inthe deductible,itshallbe responsible
forpaying any increased amount thatwould otherwise have been assessed to the Owner.

The failureto provide notice shall not invalidateor affect any other provision in this

Declaration.

(e) The Association shall have no obligationto obtain or maintain any insurance

covering Owners' personal and real property, and each Owner shall be responsible for

obtainingand maintaining such personal and realproperty insurance.

10.3. Comprehensive General Liability(CGL) Insurance. The Association shall

obtain CGL insurance insuringthe Association,the agents and employees of the Association,

and the Owners, against liabilityincidentto the use, ownership or maintenance of the Common

Area or membership inthe Association.The coverage limitsunder such policyshallnot be less

than Two MillionDollars ($2,000,000.00) covering allclaims fordeath of or injuryto any one

person or propertydamage inany singleoccurrence. Such insurance shallcontain a Severability
of InterestEndorsement or equivalentcoverage which should preclude the insurerfrom denying
the claim of an Owner because of the negligence acts of the Association or another Owner.

10.4. Director's and Officer'sInsurance. The Association shallobtain Directors'and

Officers'liabilityinsurance protecting the Management Committee, the officers,and the

Association against claims of wrongful acts, mismanagement, failureto maintain adequate

reserves, failureto maintain books and records, failureto enforce the Governing Documents,

and breach of contract (ifavailable).This policyshall:(1) include coverage forvolunteers and

employees, (2) include coverage for monetary and non-monetary claims, (3) provide for the

coverage of claims made under any fairhousing act or similarstatuteor thatare based on any
form of discriminationor civilrightsclaims, and (4) provide coverage for defamation. In the

discretionofthe Management Committee, the policymay also includecoverage forany Manager
and any employees of the Manager and may provide that such coverage issecondary to any
other policythatcovers the Manager or any employees of the Manager.

10.5. Theft and Embezzlement Insurance. The Association shallobtain insurance

covering the theftor embezzlement of funds that shall:(1) provide coverage foran amount of

not less than the sum of three (3)months' regularassessments inadditionto the priorcalendar

year's highest monthly balance on alloperating and reserve funds, and (2)provide coverage for

theftor embezzlement of funds by: (a) Officersand Management Committee Members of the

Association, (b) employees and volunteers of the Association, (c) any Manager of the

Association, (c)officers,directors,and employees of any Manager of the Association,and (d)

coverage foracts.

10.6. Worker's Compensation Insurance. The Management Committee shall

purchase and maintain in effectworkers' compensation insurance for allemployees of the

Association to the extent that such insurance is required by law and as the Management
Committee deems appropriate.
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10.7. Certificates.Any insurerthat has issued an insurance policyto the Association

shallissue a certificateof insurance to the Association,and upon writtenrequest,to any Owner

or Mortgagee.

10.8. Named Insured. The named insured under any policyof insurance shallbe the

Association.Each Owner shallalso be an insured under allpropertyand CGL insurance policies.

10.9. Right to Negotiate Claims & Losses & Receive Proceeds. Insurance proceeds
fora loss under the Association'sproperty insurance policyare payable to an Insurance Trustee

ifone isdesignated, or to the Association, and shallnot be payable to a holder of a security
interest.An Insurance Trustee, ifany isappointed, or the Association shallhold any insurance

proceeds in trustforthe Association, Owners, and lienholders. Insurance proceeds shallbe

disbursed firstfor the repairor restorationof the damaged property, ifthe property is to be

repaired and restored as provided for in this Declaration.After any repair or restorationis

complete and ifthe damaged property has been completely repairedor restored,any remaining

proceeds shallbe paid to the Association.Ifthe property isnot to be repaired or restored,then

any remaining proceeds aftersuch actionas isnecessary relatedto the property has been paid

for,shallbe distributedto the Owners and lienholders,as theirinterestsremain with regard to

the Units.Each Owner hereby appoints the Association,or any Insurance Trustee, as attorney-
in-factfor negotiating all losses related thereto, including the collection,receipt of, and

appropriate dispositionof allinsurance proceeds; the execution of releases of liability;and the

execution of alldocuments and the performance of allother acts necessary to administer such

insurance and any claim.This power-of-attorneyiscoupled with an interest,shallbe irrevocable,

and shall be binding on any heirs,personal representatives,successors, or assigns of the

Owner.

10.10. Insurance Trustee. In the discretionof the Management Committee or upon
writtenrequest executed by Owners holding at least50% of the entirevoting interestof the

Association, the Management Committee shall hire and appoint an insurance trustee

("Insurance Trustee"),with whom the Association shallenter an insurance trustagreement, for

the purpose of exercising such rightsunder this paragraph as the Owners or Management
Committee (as the case may be) shallrequire.

10.11. Owner Act Cannot Void Coverage Under Any Policy. Unless an Owner is

acting withinthe scope of the Owner's authorityon behalf of the Association and under direct

authorizationof the Association,an Owner's act or omission may not void an insurance policy
or be a conditionto recovery under a policy.

10.12. Waiver of Subrogation against Owners and Association. Allpropertyand CGL

policiesmust contain a waiver of subrogation by the insurer as to any claims against the

Association and the Owners and theirrespectiveagents and employees.

10.13. Applicable Law. This Declarationisspecificallysubjectingthe Association to the

insurance requirements and provisions in section 57-8-43 of the Act, and any amendments

theretoand thereafterenacted by law. Itisthe intentof thisprovisionthatany futurechanges to

the insurance law applicableto condominium associations shallapply to thisAssociation.
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ARTICLE 11

DESTRUCTION OF IMPROVEMENTS

11.1 Reconstruction. In the event of partialor totaldestruction of a building or

buildingsor any portionof the Common Area withinthe Project,the Management Committee

shallpromptly take the followingactions:

(a) The Management Committee shallascertainthe cost of reconstructionby

obtaining fixed price bids from at least two (2) reputable contractors, including the

obligationto obtain performance and lienpayment bonds.

(b) The Management Committee shall determine the amount of insurance

proceeds, ifany, payable by contacting the appropriate representative of the insurer

carryingthe policycovering the Project.

(c) Pursuant to g 57-8-30 of the Act, ifthe insurance proceeds are sufficient

to reconstructthe building,such proceeds shallbe applied to such reconstruction.

(d) Ifthe Management Committee determines: (i)thatinsurance proceeds will

cover eighty-fivepercent (85%) or more, but not all,of the estimated cost of

reconstruction,or (ii)thatavailableinsurance proceeds together with availablereserves

and a special Assessment equal to twenty-five percent (25%) or less of the then

aggregate Annual Assessments forallUnits willcompletely cover the estimated cost of

reconstruction,then the Management Committee shallcause notice to be sent to all

Owners and to allMortgagees' encumbering Units withinthe Projectsettingforthsuch

findingsand informing the Owners and Mortgagees that the Management Committee

intends to commence reconstruction pursuant to this Declaration. In the event that

Owners representing at leasttwenty percent (20%) of the Allocated Interestsobject in

writingto such reconstructionas indicatedin such notice,the Management Committee

shallcalla Special Meeting ofthe Owners pursuant to Section 11.2. Inthe event thatthe

foregoing requirements are satisfiedand the requisitenumber of Owners do not object
inwritingto such reconstruction,the Management Committee shallcause reconstruction

to take place as promptly as practicable thereafter. In connection with such

reconstruction,the Management Committee shalllevy a uniform Special Assessment

against each Owner at such time and in such amount as the Management Committee

shalldetermine isnecessary to cover the costs of reconstructioninexcess of insurance

proceeds and availablereserves.

(e) Ifthe Management Committee in good faithdetermines that none of the

bids submitted under thisSection reasonably reflectthe anticipatedreconstructioncosts,

the Management Committee shallcontinue to attempt to obtain an additionalbid that it

determines reasonably reflectssuch costs. Such determination shall be made by the

Management Committee as soon as possible.However, ifsuch determination cannot be

made within ninety (90) days after the date of such destruction because of the

unavailabilityor unacceptabilityof an insurance estimate or reconstruction bid, or

otherwise, the Management Committee shallimmediately calla meeting of the affected

Owners and allMortgagees pursuant to Section 11.2.

(f) Ifthe Management Committee determines that any Unit is uninhabitable

by reason of itstotalor partialdestruction,the Management Committee may abate
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Assessments against the Owner thereof untilthe Management Committee determines

thathabitabilityhas been restored.

11.2 Reconstruction by Vote. Ifreconstructionisnot totake place pursuant toSection

11.1,as soon as practicableafterthe same has been determined, the Management Committee

shallcalla Special Meeting of the Owners. Such meeting shallbe held not less than ten (10)

days and not more than sixty(60) days afterthe date of such notice.Unless the Owners, by a

vote at such meeting or by the writtenconsent of not lessthan seventy-fivepercent (75%) of the

Allocated Interests(includingevery Owner of a Unitor an allocatedLimited Common Area that

willnot be rebuilt)determine not to proceed with such reconstruction,reconstructionmust take

place and the Management Committee shalllevy a uniform Special Assessment against each

Owner at such time and in such amount as the Management Committee shalldetermine is

necessary to cover the costs of reconstructionin excess of insurance proceeds and available

reserves.

11.3 Procedure for Minor Reconstruction. Ifthe cost of reconstructionisequal to or

less than ten percent (10%) of the estimated fairmarket value of allof the Units inthe Project,
then the Management Committee shallcontract with a licensed contractor or contractors to

rebuildor repairsuch damaged or destroyed portions of the Project in conformance with the

originalplans and specifications,or ifthe Management Committee determines that adherence

to such originalplans and specificationsisimpracticableor isnot inconformance with applicable

laws, ordinances, buildingcodes or other governmental rulesor regulationsthen ineffect,then

such repairsor rebuildingshallbe of a kind and qualitysubstantiallyequivalent to the original
constructionof such improvements.

11.4 Procedure for Major Reconstruction. Ifthe cost of reconstructionisgreaterthan

ten percent (10%) ofthe estimated fairmarket value of allofthe Unitsinthe Project,allinsurance

proceeds, together with such amounts from availablereserves or Special Assessments as are

needed to complete the cost of reconstruction,shallbe paid directlyto an Insurance Trustee, to

be designated by the Management Committee, as trusteeforallOwners and Mortgagees. The

Insurance Trustee shallbe a bank or savings and loan association with an officein Summit

County, Utah, whose accounts are insured by the Federal Deposit Insurance Corporation or the

successor to such agency. Such proceeds shallbe received, held, and administered by the

Insurance Trustee subject to the provisions of an insurance trustagreement, which shallbe

consistent with the provisionsof thisDeclaration and which shallbe entered intobetween the

Insurance Trustee and the Management Committee. Disbursement of such funds shallbe made

only upon the signatures of two (2)Management Committee Members and upon the terms and

conditions provided inthisSection 11.4.As soon as practicableafternotificationof the receipt
of insurance proceeds by the Insurance Trustee, the Management Committee shallenter intoa

contractwith a licensedcontractoror contractorsforthe repairor rebuildingof allofthe damaged
or destroyed Units and Common Area according to the originalplan and specificationsof said

improvements or, ifthe Management Committee determines that adherence to such original

plans and specifications is impracticable or not in conformity with applicable statutes,

ordinances, buildingcodes or other governmental rulesand regulationsthen ineffect,then of a

qualityand kind substantiallyequivalentto the originalconstructionof such improvements. The

contractwith such licensed contractoror contractorsshallprovide forpayment to the contractor

or contractorsa specifiedsum forperformance and execution of the work thereindescribed, and

shallhave provisionsforperiodicdisbursement of funds by the Insurance Trustee, which shall

be consistent with procedures then followed by prudent lending institutionsdoing business in
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Summit County, Utah. Such periodicdisbursements of funds shallbe forspecificdollaramounts

and shallnot be paid untilthe contractorwho isengaged by the Management Committee shall

furnish to the Management Committee before the commencement of construction a full

performance and lien payment bond written by a good and responsible corporate surety.
Disbursements to the contractorshallbe made subjectto the priorpresentationof an architect's

certificateor other documentation containing such provisions as may be appropriate in the

circumstances, and deemed suitable by the Management Committee. The Management
Committee may employ a licensed architectto supervise the repairand rebuildingto insurethat

allwork, services and supplies are in conformity with the requirements of the construction

contract.

11.5 Determination not to Reconstruct without Termination. IfOwners of not less

than seventy-fivepercent (75%) of the Allocated Interests(includingevery Owner of a Unit or

an allocated Limited Common Area that willnot be rebuiltafter a casualty) and Eligible

Mortgagees on Units to which at leastfifty-onepercent (51%) of the Allocated Interestsare

attributablevote not to rebuildand the entireProjectisnot repaired or replaced,and the Project
is not terminated in accordance with the Act, the insurance proceeds shallbe distributedas

provided by the Act and the Allocated Interestsare automaticallyreallocatedas provided by the

Act. Insuch event, the Association shallpromptly prepare, execute, and record an amendment

to the Declaration reflectingthe reallocations.

11.6 Negotiations with Insurer. The Association shallhave fullauthorityto negotiate
ingood faithwith representativesof the insurerof any totallyor partiallydestroyed buildingor

any other portionof the Common Area, and to make settlements with the insurerforless than

fullinsurance coverage on the damage to such buildingor any other portionof the Common

Area. Any settlement made by the Association in good faithshallbe binding upon allOwners

and Mortgagees.

11.7 Repair of Units. Unless covered by the Association's insurance policy,the

installationof improvements to,and repairof any damage to,the interiorof a Unitshallbe made

by and at the individualexpense of the Owner of that Unit and, inthe event of a determination

to reconstructafterpartialor totaldestruction,shallbe completed as promptly as practicableand

ina lawfuland workmanlike manner.

11.8 Priority.Nothing contained in thisArticleshallentitlean Owner to priorityover

any Mortgagee under alien encumbering the Owner's Unit as to any portion of insurance

proceeds allocatedto such Unit.

ARTICLE 12

EMINENT DOMAIN

12.1 Total Taking of a Unit. Ifa Unit istaken by eminent domain, or sold under threat

thereof,or ifpartof a Unit istaken by eminent domain, or sold under threatthereof,leavingthe

Owner with a remnant thatmay not be practicallyor lawfullyused forany purpose permitted by
this Declaration,the award must compensate the Owner for the Owner's Unit and Allocated

Interestinthe Common Area, regardless of whether any Common Area istaken. Upon such a

taking,unless the decree otherwise provides,thatUnit'sAllocated Interestinthe Common Area

shallautomaticallybe reallocatedtothe remaining Unitsinproportiontotheirrespectiveinterests

immediately before the taking.Upon such a taking,the Association shallprepare, execute and
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record an amendment to the Declaration in compliance with the Act. Any remnant of a Unit

remaining afterpartof a Unit istaken shallbecome partof the Common Area.

12.2 PartialTaking of a Unit. Except as provided in Section 12.1, ifpartof a Unit is

taken by eminent domain, or sold under threatthereof,so thatsuch Unit may stillbe practically
and lawfullyused under this Declaration, the award must compensate the Owner for the

reductioninthe value ofthe Owner's Unitand Allocated Interestinthe Common Area, regardless
of whether any Common Area is taken. Upon such a taking, unless the decree otherwise

provides, that Unit'sAllocated Interestin the Common Area shallremain the same, but ifthe

decree provides fora reductionof the Allocated Interestforsuch Unit,the reduced amount shall

automaticallybe reallocatedto thatUnitand the remaining Units inproportionto theirrespective
Allocated Interestsimmediately before the taking,with the partiallyacquired Unit participatingin

the reallocationon the basis of itsreduced Allocated Interest.

12.3 Taking of Limited Common Area. Ifa portionof the Projectistaken by eminent

domain, or sold under threatthereof,iscomprised of or includes any Limited Common Area or

portionthereof,the portionof the award attributableto the Limited Common Area so taken shall

be divided among the Owners of the Units to which such Limited Common Area was allocated

at the time of the acquisition.

12.4 Taking of Common Area. Ifthe portionof the Projecttaken by eminent domain,

or sold under threatthereof,isnot comprised of or includes any Unitor Limited Common Area,

the Management Committee shall,as soon as practicable,cause the award to be utilizedforthe

purpose of repairingor restoringthe portionof the Projectso taken, and the portionof the award

not used for restorationshall be divided among the owners in proportion to theirAllocated

Interestinthe Common Area before the taking.

12.5 Taking of Entire Project. In the event the Project,in itsentirety,is taken by
eminent domain; or sold under threatthereof,the Projectisterminated and the provisionsof the

Act apply.

12.6 Priorityand Power of Attorney. Nothing contained inthisArticle12 shallentitle

an Owner to priorityover any Mortgagee under alien encumbering the Owner's Unit as to any

portionof any condemnation award allocatedto such Unit. Each Owner hereby appoints the

Association as attorney-in-factfor the purpose of negotiations and settlement with the

condemning authorityforthe acquisitionof the Common Area, or any partthereof. Inthe event

the taking involves allor part of any Unit or the Common Area or Limited Common Area, the

award or proceeds shallbe payable to the Association forthe use and benefitof the Owners

and theirMortgagees as theirinterestsmay appear. This power-of-attorney iscoupled with an

interest,shall be irrevocable,and shall be binding on any heirs,personal representatives,
successors or assigns of an Owner.

ARTICLE 13

RIGHTS OF FIRST MORTGAGEE

13.1 First Mortgage. Any firstmortgagee who obtains titleto a Unit pursuant to the

remedies provided in the mortgage or foreclosure of the mortgage willnot be liablefor such

Unit'sAssessments or charges which accrue priorto the acquisitionof titleof such Unit by the

Lender. However, such firstmortgagee shallbe responsible forallAssessments leviedwhile it

holds titleto the Unit.

30
01114273 Page 32 of 53 Summit County



13.2 Priority of Lenders. No breach of the Restrictionsherein contained, nor the

enforcement of any lienprovisionherein,shallaffect,impair,defeat,or render invalidthe lienor

charge of any Lender made in good faithand forvalue encumbering any Unit,but allof such

Restrictionsshallbe bindingupon and effectiveagainst any Owner whose titletoa Unitisderived

through foreclosureor trustee'ssale,or otherwise.

13.3 Relationship with Assessment Liens. The lienprovided forinArticle6 forthe

payment of Assessments shallbe subordinate to the lienof any Lender thatwas recorded prior
to the date any such Assessment becomes due. Any Lender of a firstmortgage who obtains

titleto a Unitby reason ofany foreclosure,or deed or assignment inlieuofforeclosure,or any
Person who obtains titleat a privateor judicialforeclosuresale,shalltake titleto such Unitfree

of any lienor claim forunpaid Assessments againstsuch Unitthataccrued priortothe time such

Lender or purchaser takes titleto such Unit,except forliensor claims fora share of such

Assessments resultingfrom a pro rataallocationof such Assessments to allUnitswithinthe

Project.

13.4 Other Rights of Lenders. Any Lender (and such Lender's insureror guarantor)
shall,upon writtenrequest to the Association,be entitled:

(a) To inspect current copies of the Governing Documents and other books

and records of the Association during normal business hours; and

(b) To receive the most recent annual financialstatement of the Association.

ARTICLE 14

TERMINATION

14.1 Required Vote. Except as otherwise provided inArticles11 and 12, the Project

may only be terminated by unanimous agreement of allOwners.

14.2 Termination Agreement. An agreement to terminate shallbe evidenced by the

execution or ratificationof a termination agreement, in the same manner as a deed, by the

requisitenumber of Owners. The termination agreement shallspecify a date afterwhich the

agreement willbe void unless itisrecorded before thatdate.A terminationagreement, including
allratificationsof such termination agreement, shallbe recorded in the records of the County
Recorder inSummit County and iseffectiveonly on recordation.

14.3 Sale of Project.A terminationagreement may provide thatthe entireProjectshall

be sold followingtermination.Ifany realestate inthe Projectisto be sold followingtermination,

the terminationagreement shallset forththe minimum terms of the sale.

14.4 Association Duties. The Association,on behalf of the Owners, may contractfor

the sale of realestate inthe Project,but the contractisnot bindingon the Owners untilapproved

pursuant to Sections 14.1 and 14.2 of thisDeclaration.Ifany realestate inthe Projectisto be

sold followingtermination,titleto that real estate on termination vests in the Association as

trusteeforallOwners. Thereafter,the Association has allpowers necessary and appropriateto

effectthe sale. Untilthe sale has been concluded and the proceeds of the sale distributed,the

Association continues in existence with allpowers ithad before termination. Proceeds of the

sale shallbe distributedto Owners and Mortgagees as theirinterestsmay appear, based on the

relativevalue of each Unitand Project.Unless otherwise specifiedinthe terminationagreement,
as long as the Association holds titleto the realestate,each Owner and hisor her successors

in interesthave an exclusive rightto occupancy of the portionof the realestate that formerly
constitutedtheirUnit inaccordance with the terms of thisDeclaration.During the period of that
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occupancy right,each Owner and his or her successors in interestremain liablefor all

Assessments and other obligationsimposed on Owners by thisDeclaration.

14.5 Allocation upon Termination. Unless provided otherwise herein, upon any

liquidationor terminationof allor partof the Project,the Association shallrepresent the Owners

in any proceedings, negotiations,settlements or agreements related thereto. Each Owner

hereby appoints the Association as attorney-in-factforsuch purpose, includingthe allocationof

any losses, awards or proceeds resultingfrom such terminationor liquidation.Any proceeds

generated by such a terminationor liquidationshallbe made payable to the Association,which

willhold such proceeds forthe benefitof the Owners and theirMortgagees. Owners shallshare

in the proceeds of such termination or liquidationin the same proportion as theirAllocated

Interestinthe Common Area (oras otherwise provided by the Act),but insuch event, the liens

and provisionsof allMortgagees or Assessment liensencumbering Unitswithinthe Projectshall

extend to each applicableOwner's interestinsuch proceeds. The interestof an Owner insuch

proceeds shallnot be distributedto such Owner except upon the priorpayment in fullof any
Assessment lienor lienof a Mortgagee encumbering such proceeds.

ARTICLE 15

AMENDMENTS

15.1 General Amendment Requirements. This Declaration may only be amended

upon the affirmativevote of at leastsixty-seven percent (67%) of the Allocated Interestsof the

Association.Any amendment(s) shallbe effectiveupon recordationinthe officeof the recorder

of Summit County. In such instrument the Management Committee shallcertifythat the vote

required by thisSection for amendment has occurred. Ifa Unit is owned by more than one

Owner, the signature of any one Owner shallbe sufficientto constituteapproval forthat Unit

under thisparagraph. Ifa Unit isowned by an entityor trust,the signature of any one officer,

trustee,or agent of the entityshallbe sufficientto constituteapproval forthat Unit under this

paragraph. No acknowledgment of any signature shallbe required.

ARTICLE 16

GENERAL PROVISIONS

16.1 Enforcement. The Association or any Owner shallhave the rightto enforce, by

proceedings at law or inequity,allRestrictionsand other provisionsnow or hereafterimposed

by thisDeclaration,or any amendments thereto,includingthe rightto prevent the violationof

any such Restrictions,and the rightto recover damages and other sums forsuch violation.The

Association or any Owner shallalso have the rightto enforce by proceedings at law or inequity
the provisionsof the Bylaws and the Rules and any respectiveamendments thereto.

16.2 No Waiver. Failureby the Association or by any Owner to enforce any Restriction

or provisionherein contained, or contained inthe Bylaws or the Rules, in any certaininstance

or on any particularoccasion shallnot be deemed a waiver of such rightof enforcement as to

any such futurebreach of the same or any other Restrictionor provision.

16.3 Cumulative Remedies. Allrights,options and remedies of the Association,the

Owners or the Mortgagees under thisDeclaration are cumulative, and no one of them shallbe

exclusiveof any other,and the Association,the Owners and the Mortgagees shallhave the right
to pursue any one or allof such rights,options and remedies or any other remedy or reliefthat

may be provided by law,whether or not stated inthisDeclaration.
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16.4 Severability.Invalidationof any one or a portionof the Restrictionsor provisions
set forth in this Declaration by judgment or court order shall in no way affect any other

Restrictionsor provisionscontained herein or therein,which shallremain infullforce and effect.

16.5 Covenants to Run with the Land. The Restrictionsand other provisionsof this

Declaration shallrun with and bind the Projectas equitable servitudes and also as covenants

running withthe land and shallinuretothe benefitof and shallbe enforceable by the Association

or any Owner, theirrespective legalrepresentatives,heirs,and successors. By acquiring any
interestina Unit,or ina Limited Common Area, or inthe Common Area, such Owner consents

to,and agrees to be bound by, each and every provisionof thisDeclaration.

16.6 Construction. The provisionsof thisDeclaration shallbe liberallyconstrued to

effectuate itspurpose of creating a plan for the development of a residentialcondominium

community and forthe maintenance of the Project.The Articleand Section headings have been

insertedforconvenience only,and shallnot be considered or referredto inresolvingquestions
of interpretationor construction.References inthisDeclarationto Articlesand Section numbers,

unless otherwise expressly provided, are to the Articlesand Sections of thisDeclaration.

16.7 Gender and Number. Whenever the context of this Declaration requires,the

singularshallinclude the plural,and vice versa, and the masculine shallinclude the feminine

and the neuter,and vice versa.

16.8 Nuisance. The result of every act or omission whereby any provision or

Restrictioncontained inthisDeclarationor any provisioncontained inthe Bylaws or the Rules

isviolatedinwhole or inpartishereby declared to be and shallconstitutea nuisance, and every

remedy allowed atlaw or inequityagainst a nuisance, eitherpublicor private,shallbe applicable
with respect to the abatement thereof and may be exercised by the Association or any Owner.

Such remedy shallbe deemed cumulative to allother remedies set forthinthisDeclarationand

shallnot be deemed exclusive.

16.9 Attorney Fees. Ifthe Association obtains legal counsel to enforce any of the

provisions contained in thisDeclaration or other Governing Documents, the Association may
assess allreasonable attorney fees,fines,and costs associated with such legalcounsel to the

partyagainstwhom enforcement issought, regardless ofwhether a lawsuitisultimatelyinitiated.

Such costs shallbe assessed as an IndividualAssessment.

16.10 Notices. Any notice required or permitted to be given to any Owner according to

the provisionsof thisDeclarationshallbe deemed to have been properlyfurnished ifpersonally

delivered,emailed, texted,or mailed via USPS to the Person who appears as an Owner inthe

records of the Association at the time notice is sent. Email shall be the primary means for

deliveringnotice,and itisthe responsibilityof each Owner to provide an accurate email address

to the Association fornoticepurposes. Ifno email, phone number, or mailingaddress has been

provided, the physical address of the Unit owned by said Owner shall be used for notice

purposes.

Unless a Unit Owner notifiesthe Association in writingthat they desire to receive notices via

USPS mail, each Owner shall provide to the Management Committee, or the Association's

Manager, an email address thatthe Association may use to affectnotice as described herein,

along with a telephone number thatcan receive texts.Any noticesent via email or textshallbe

deemed to be delivered once the notice has been sent to the email address or phone number

on filewith the Association.Any noticesent by mail shallbe deemed deliveredwhen deposited
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inthe United States mail. Inthe case of co-Owners, any such notice may be deliveredor sent

to any one of the co-Owners on behalf of allco-Owners and shallbe deemed delivered to all

such co-Owners. The declarationof an officeror authorized agent of the Association declaring
under penalty of perjurythat a notice has been sent to any Owner or Owners, in any manner

thatthisSection allows,shallbe deemed conclusive proof of such delivery.

Notice to the Association shallbe deliveredby registeredor certifiedUnited States mail postage

prepaid, addressed to the officeof the Manager of the Association (ifany); or ifthere is no

Manager, the Registered Agent with the Utah Department of Commerce (ifany); or ifthere is

none, to the President of the Association.The Association shallhave the rightto designate an

email or USPS mailingaddress forreceiptof notices hereunder by Rule.

16.11 Effect of Declaration. This Declaration ismade forthe purposes set forthinthe

recitalsinthisDeclarationand the Association makes no warranties or representations,express
or implied,as to the binding effector enforceabilityof allor any portionof thisDeclaration,or as

to the compliance of any of these provisionswith publiclaws, ordinances, regulationsand the

likeapplicablethereto.The Association shallhave no liabilitywhatsoever ifany of the provisions
of thisDeclaration,the Bylaws, or the Rules are determined to be unenforceable inwhole or in

partor under certaincircumstances.

16.12 Changes to Plat or Boundaries of the Association. The Association may adopt
an amended Plat,supplemental Plat,correctionto the Plat,or boundary agreement relatedto

any boundary inor around the Association,includingany boundary to any Unitor Units upon the

approval of the number of Owners required to amend thisDeclaration.Failureto do so shall

make the Platinvalidand void.

16.13 Use of Funds Collected by the Association. All funds collected by the

Association,includingAssessments and contributionsto the Association paid by the Owners, if

any, shallbe held by the Association ina fiduciarycapacity to be expended intheirentiretyfor

nonprofitpurposes of the Association in managing, maintaining,caring for,and preserving the

Common Area and forother permitted purposes as set forthinthisDeclaration. No partof said

funds shallinuretothe benefitof any Owner (otherthan as a resultofthe Association managing,

maintaining, caring for and preserving the Common Area and other than as a result of

expenditures made forother permitted purposes as set forthinthisDeclaration).

16.14 Consent in Lieu of Vote. In any case in which this Declaration requires
authorizationor approval of a transactionthe assent or affirmativevote of a stated percentage
of the votes present or represented at a meeting, such requirement may be fullysatisfiedby

obtaining,with or without a meeting, consents in writingto such transaction from Members

entitledto cast the required percentage of membership votes. The Association may use any
method allowed under Utah law and the Utah Revised NonprofitCorporation Act forvoting or

consent purposes.

16.15 Owner Liabilityand Indemnification. Each Owner shall be liableto the

remaining Owners and to the Association for any damage to the Common Area that may be

sustained by reason of the negligence of thatOwner or such Owner's familymembers, tenants,

guests, or invitees.Each Owner, by acceptance of a deed fora Unit,agrees personallyand for

familymembers, tenants,guests and inviteesto indemnify each and every other Owner, and to

hold such other Owners harmless from, and to defend such Owners against,any claim of any

person forpersonal injuryor propertydamage occurring withinthe Unitof thatparticularOwner,

includingLimited Common Area, ifany, except to the extent that:(a)such injuryor damage is
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covered by liabilityinsurance infavor of the Association or any other Owner, or (b)the injuryor

damage occurred by reason of the willfulor negligentact or omission of the Association or other

Owner or other Person temporarilyvisitingsuch Unit.

16.16 Conflicting Provisions. Inthe case of any conflictbetween thisDeclarationand

the Bylaws, or the Rules, thisDeclarationshallcontrol. Inthe case of any conflictbetween this

Declaration and the Act, to the extent the Act does not legallyallow thisDeclaration to contain

provisionscontrarytothe Act,the Act shallcontroland thisDeclarationshallbe deemed modified

accordingly. Notwithstanding the above, thisDeclarationshallbe deemed modified only to the

extent necessary to come intocompliance with the Act.

16.17 Fair Housing Accommodations. Notwithstanding anything tothe contrary inthis

Declaration,the Association,upon receiptof a writtenopinion from itscounsel thatsuch action

isrequired,may make or permit reasonable accommodations or modificationstothe Projectthat

are otherwise prohibitedby the Governing Documents, as required under TitleVlllof the Civil

Rights Act of 1968 (the Fair Housing Act) as amended, to accommodate a Person with a

disability(as defined by Federal law at the time the accommodation isrequested). Reasonable

accommodations or modificationsmay include modificationsto a Unit,Common Area facilities

and buildings,or deviations from provisionsof the Governing Documents. Any modificationor

accommodation made under this section shall not act as a waiver of the provisions of the

Governing Documents with regard to any other Owner or Person.

16.18 Consent, Power of Attorney, Waiver. By acceptance of a deed, lease or other

conveyance of an interestin Unit,each Owner or Occupant of such Owner's Unit consents to

the rightsreserved to the Association inthisDeclaration,includingbut not limitedto,the rightto

prepare, execute, file,process and record necessary and appropriate documents and other

items to establishand grant easements and to make necessary and appropriate amendments

of thisDeclaration,the Plat and the Bylaws. By such acceptance, each Owner or Occupant

agrees to execute alldocuments and to do allother things as may be necessary or convenient

to effectthe same; and such acceptance shallbe deemed an appointment of the Association,

with fullrightof substitution,as the attorney-in-factof such Owner or Occupant to execute such

documents and todo such thingson such Owner's or Occupant's behalf;and such appointment,

being coupled with an interest,shallbe irrevocableforthe specificperiod of the Association's

reserved rightsas set forthinthisDeclaration and shallnot be affected by the disabilityof any
such Owner or Occupant.

16.19 Security. The Association shallin no way be considered an insureror guarantor
of securitywithinor relatingto the Project,includingany Common Area inwhich the Association

may have an obligationto maintain,and the Association shallnot be held liableforany loss or

damage by reason of any failureto provide adequate securityor any ineffectivenessof security
measures undertaken. Owner or Occupant agree by purchasing a Unit inthisAssociation that

the Association,isnot an insurerof the safetyor well-beingof Owners or Occupants or of their

personal property,and that each Owner or Occupant assumes allrisksfor loss or damage to

persons, the Units,the Common Area, and to the contents of improvements located thereon to

the extent not insured by the Association as required by thisDeclaration. EACH OWNER AND

OCCUPANT UNDERSTANDS AND ACKNOWLEDGES THAT THE ASSOCIATION HAS NOT

MADE ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND AND THAT EACH

OWNER OR OCCUPANT HAS NOT RELIED UPON ANY REPRESENTATIONS OR

WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
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MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO THE

SECURITY OF THE PROJECT.

16.20 Effective Date. This Declaration,and any amendment or supplement hereto,

shalltake effectupon itsbeing filedforrecord inthe officeof the Summit County Recorder.

IN WITNESS WHEREOF, the Association has caused thisDeclaration to be executed

by a duly authorized representative.

DATED as of the 15 day of < a ,2019.

Carriage House Condominium Owners'

Association, Inc.

A Utah NonprofitCorporation

By:

State of Utah ) Its: 0, if$

) ss.

County of Sw & )

On the 11 day of C)wl , 2019, personally appeared before me

.4q\t94
Eman who Dy me being duly sworn, did say that she/he is an

authorized representativeof Carriage House Condominium Owners' Association,Inc.,and that

the foregoing instrument issigned on behalfof said corporationand executed with allnecessary

authority.

Notary Public c 4, 0

HILARYDISTEFAND

AIO1WASUC*SWE0FUWf

MrConninionEmpiresMe@14,MS
COMMISSIONNUMBER705191
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EXHIBIT A

LEGAL DESCRIPTION

Allof Carriage House Condominiums, according to the officialplatthereof,on filein

the officeof the Summit County Recorder.

Parcel Numbers: CHC-101 through CHC-131

CHC-201 through CHC-231

CHC-301 through CHC-331

CHC-401 through CHC-432
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EXHIBIT B

UnitNumber Par Value AllocatedInterest

101 2 2/330

102 2 2/330

103 3 3/330

104 3 3/330

105 3 3/330

106 3 3/330

107 2 2/330

108 2 2/330

109 2 2/330

110 3 3/330
111 3 3/330
112 3 3/330

113 3 3/330
114 3 3/330

115 2 2/330

116 3 3/330
117 3 3/330

118 3 3/330

119 3 3/330

120 3 3/330
121 2 2/330
122 3 3/330

123 3 3/330
124 2 2/330

125 2 2/330

126 3 3/330
127 3 3/:330

128 2 2/330

129 3 3/330

130 3 3/330

131 2 2/330

201 2 2/330

202 2 2/330

203 3 3/330

204 3 3/330

205 3 3/330

206 3 3/330

207 2 2/:330

208 2 2/330

209 2 2/330

210 3 3/330
211 3 3/330
212 3 3/330

213 3 3/330
214 3 3/330

215 2 2/330
216 3 3/330
217 3 3/330

218 3 3/330

219 3 3/330

220 3 3/330
221 2 2/330
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222 3 3/330

223 3 3/330
224 2 2/330

225 2 2/330

226 3 3/330
227 3 30330

228 2 2/330

229 3 3/330

230 3 3/330

231 2 2/330

301 2 2/330

302 2 2/330

303 3 3/330

304 3 3/330

305 3 3/330

306 3 3/330

307 2 20330

308 2 2/330

309 2 2/330

310 3 3/330

311 3 3/330

312 3 3/330

313 3 3/330

314 3 3/330

315 2 2/330

316 3 3/330

317 3 3/330

318 3 3/330

319 3 3/330

320 3 3/330

321 2 2/330

322 3 3/330

323 3 3/330

324 2 2/330

325 2 2/330

326 3 3/330

327 3 30330

328 2 2/330

329 3 3/330

330 3 3/330

331 2 2/330

401 2 2/330

402 2 2/330

403 3 3/330

404 3 3/330

405 3 3/330

406 3 3/330

407 2 20330

408 2 2/330

409 2 2/330

410 3 3/330
411 3 3/330
412 3 3/330

413 3 3/330
414 3 3/330
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415 2 2/330
416 3 3/330
417 3 3/330

418 3 3/330

419 3 3/330

420 3 3/330
421 2 2/330
422 3 3/330

423 3 3/330

424 2 2/330

425 2 2/330

426 3 3/330
427 3 3/:330

428 2 2/330

429 3 3/330

430 3 3/330

431 2 2/330

432 2 2/330
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EXHIBIT C

BYLAWS

OF

CARRIAGE HOUSE CONDOMINIUMS

OWNERS ASSOCIATION, INC.

These BYLAWS OF CARRIAGE HOUSE CONDOMINIUMS OWNERS ASSOCIATION,

INC. are effectiveupon recording inthe Summit County Recorder's Officepursuant to the Utah

Condominium Ownership Act and the Utah Revised Nonprofit Corporation Act (referred

collectivelyherein as the "Acts").

RECITALS

A. The Association is organized for all lawful purposes for which a nonprofit

corporation may be organized under the Utah Revised NonprofitCorporation Act, as amended,

subjectto the terms and conditionscontained inthe Declarationand Articlesof Incorporation.

B. These Bylaws are adopted to complement the Declaration,to furtherdefine the

rightsof the Association and the Owners, to provide for the abilityto effectivelygovern and

operate the Association and the projectknown as Carriage House Condominiums, and tofurther

the Association's effortsto safely, efficiently,and economically provide a quality living
environment.

ARTICLE I

DEFINITIONS

1.1 Except as otherwise provided herein or as may be required by the context, all

capitalizedterms used herein shallhave the same meaning and effectas used and defined in

the Amended and Restated Declarationof Condominium forCarriage House Condominiums.

ARTICLE II

APPLICATION

2.1 Allpresent and futureOwners, Occupants, and theirinviteesand guests, and any
other persons who may use the facilitiesof the Project in any manner are subject to these

Bylaws, the Declaration,and Rules. The mere acquisitionor rentalof any of the Units,or the

mere act of occupancy or use of any said Units or the Common Areas willsignifythat these

Bylaws, the Declaration,and the Rules are accepted, ratified,and willbe complied with by said

persons.

ARTICLE III

OWNERS

3.1 Annual Meetings. The Annual Meeting of the Owners shallbe held each year on

a day and at a time established by the Management Committee. The purpose of the Annual

Meeting shall be electing Management Committee Members and transacting such other

business as may come before the meeting. Ifthe electionof Management Committee Members

cannot be held on the day designated herein forthe Annual Meeting of the Owners, or at any

adjournment thereof,the Management Committee shallcause the electionto be held eitherat a

Special Meeting of the Owners to be convened as soon thereafteras may be convenient or at
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the next Annual Meeting of the Owners. The Management Committee may from time to time by
resolutionchange the month, date, and time forthe Annual Meeting of the Owners.

3.2 Special Meetings. Special Meetings of the Owners may be called by a majority
of the Management Committee, the President,or upon the writtenrequest of Owners holding
not less than fortypercent (40%) of the voting interestsof the Association.Any writtenrequest
for a Special Meeting presented by the Owners shallbe delivered to the President and shall

includethe originalsignature of each Owner affirmativelysupporting such request along with a

complete statement of the purpose of the meeting on each page containing signatures.The

President shallthen call,provide notice of,and conduct a Special Meeting within45 days of

receiptof the request.

3.3 Place of Meetings. The Management Committee may designate any place in

Summit County that isreasonably convenient forthe Owners as the place of meeting forany
Annual or Special Meeting. Ifno designation ismade, or ifa Special Meeting isotherwise called,

the place of the meeting shallbe held at the officeof the Association or itsManager.

3.4 Notice of Meetings. The Management Committee shallcause writtenor printed
notice of the date, time, and place (and in the case of a Special Meeting, the purpose or

purposes) for allOwner meetings. Such writtenor printed notice shall be delivered to each

Owner of record not more than sixty(60) nor less than ten (10) days priorto the meeting. Such

notice may be sent via email, text,hand-delivery,or regularmail.Ifsent by email or text,such

notice shallbe deemed delivered and effectiveon the date transmitted to the Owner's email

address or telephone number registeredwith the Association. Ifmailed, such notice shallbe

deemed to be deliveredand effectiveon the date deposited inthe U.S. mail ifaddressed to the

Owner's address registeredwith the Association.Each Owner shallregisterwith the Association

such Owner's currentemail address, phone number, and mailingaddress forpurposes of notice

hereunder. Such registeredemail, phone number, and mailing address may be changed from

time to time by notice in writing to the Association. Ifno address is registered with the

Association,an Owner's Unit shallbe deemed to be the Owner's registeredaddress and notice

to the Unitaddress may be made by first-classmail or by posting the meeting noticeon the front

door. An Owner may opt out of receivingnoticesfrom the Association via email or textby giving
writtennoticeto the Management Committee statingthatthe Owner willnot accept notices by

way of email or text.

3.5 Qualified Voters. An Owner shall be deemed to be in "good standing" and

"entitledto vote" at any meeting of the Association ifhe or she has fullypaid hisor her share of

any Assessment (together with any interestand/or late fees) at least 48 hours priorto the

commencement of the meeting.

3.6 Record Date for Notice Purposes. The Management Committee may designate
a record date, which shallnot be more than sixty(60) nor less than fifteen(15)days priorto the

meeting, forthe purpose of determining Owners entitledto noticeof any meeting of the Owners.

Ifno record date is designated, the lastdate on which a notice of the meeting is mailed or

delivered shallbe deemed to be the record date fordetermining Owners entitledto notice.The

persons or entitiesappearing in the records of the Association on such record date as the

Owner(s) of record of Units inthe Projectshallbe deemed to be the Owners of record entitled

to noticeof the meeting of the Owners.

3.7 Quorum. At any Owner meeting properlynoticed as provided herein,the number

of Owners present, eitherin-person,by absentee ballot,or by Proxy shallconstitutea quorum
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forthe transactionof business.

3.8 Proxies. At each meeting of the Owners, each Owner entitledto vote shallbe

entitledtovote inperson or by proxy provided,however, thatthe righttovote by proxy shallexist

only where the instrument authorizingsuch proxy to act shallhave been signed by the Owner

or by the Owner's attorney.A proxy may be writtenon paper or received via email, facsimile,

text,or any other electronicor physical means. A signature as required herein shallmean any
indicationthatthe document isfrom and consented to by the person who ispurported to have

sent it.Ifa Unit isjointlyowned, the instrument authorizinga proxy to act may be executed by

any one (1)Owner ofsuch Unitor the Owners' attorneyswhen duly authorized inwriting.A proxy

given by an Owner to any person who represents the Owner at meetings of the Association shall

be inwriting,dated, and signed by such Owner. Such instrument authorizinga proxy to act shall

set forththe specificmatters or issues upon which the proxy isauthorized to act,and may allow

the proxy to vote on any issue arisingat any particularmeeting or meetings. Proxies shallbe

filedwith the Secretary (orwith such other officeror person who may be acting as secretary of

the meeting) before the meeting iscalledto order.The Secretary shallrecord allproxies inthe

meeting minutes.

3.9 Votes. With respect to each matter submitted to a vote of the Owners, each

Owner entitledto vote at the meeting shallhave the rightto cast, in person, by proxy, or by
absentee ballot,the number of votes appertaining to the Unit of such Owner, as shown in the

Declaration.An absentee ballotmay be writtenon paper or received via email, facsimile,text,

or any other electronicor physicalmeans. The affirmativevote of a majorityof the votes entitled

to be cast by the Owners present, represented by proxy, or submitting an absentee ballotat a

meeting atwhich a quorum was initiallypresent shallbe necessary forthe adoption of any matter

voted on by the Owners, unless a greater proportionisrequired by the Articlesof Incorporation,
these Bylaws, or the Declaration. When a Unit isjointlyowned, any Owner may exercise the

vote forsuch Uniton behalfof allCo-Owners of the Unit. Inthe event of two (2)conflictingvotes

by Co-Owners of one (1)Unit,no vote shallbe counted forthatUnit. Inno event shallfractional

or cumulative votes be exercised with respect to any Unit.

3.10 Waiver of Irregularities.Allinaccuracies and irregularitiesincallsor notices of

meetings and in the manner of voting,in the form of proxies and the method of ascertaining
Owners present,and inthe decision and votes of the Management Committee or of the Owners

shallbe deemed waived ifno objection ismade eitherat the meeting or withinthirty(30) days
of the date of the meeting, or within 30 days of notice of any decision by the Management
Committee. The presence of an Owner inperson atany meeting ofthe Owners shallbe deemed

a waiver on any noticerequirements.

3.11 Action Taken Without a Meeting. Owners have the rightto take any action in

the absence of a meeting which they could take at a meeting by obtaining the writtenapproval
of Owners inaccordance with the requirements of Utah Code S 16-6a-707 or g 16-6a-709 and

any other applicablesection of the Acts. Any action so approved shallhave the same effectas

though taken at an Owner meeting. Ballots or written consents may be obtained via any
electronic or physical means including but not limitedto email, facsimile,text,or paper
document.

3.12 Minutes of Meetings. The Secretary, or other individualas the Secretary may

delegate, shalltake minutes of allmeetings of the Owners. The minutes shall include,at a

minimum, (1) the identificationof the Persons present in person, by absentee ballot,and by

proxy, (2)the meeting date, (3)the identificationof any issue thatisvoted on or decided inthe
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meeting, (4)the number ofvotes cast forand against any issue decided upon, and (5)the exact

wording of any resolutionpassed at the meeting. The failureto take appropriate minutes or

otherwise comply with thisSection does not invalidateany action taken at a meeting. Draft

meeting minutes foreach annual meeting ofthe Owners shallbe availableto requesting Owners

withinthirty(30) days of the annual meeting.

ARTICLE IV

MANAGEMENT COMMITTEE

4.1 Powers. The Project and the affairsand business of the Association shall be

managed by the Management Committee. The Management Committee may exercise business

judgment and allthe powers of the Association,whether derived from the Declaration,these

Bylaws, the Articles,or the Acts except such powers that the Declaration,these Bylaws, the

Articles,and the Acts vest solelyinthe Owners.

4.2 Number and Qualifications. The Association shallbe governed and managed

by a Management Committee. The number of Management Committee Members shallbe as

set forthin the Declaration.Management Committee Members must be at least 18 years old

and must be an Owner or the spouse of an Owner of a Unit in the Project. Only one

representativemay serve as a Management Committee Member per Unitowned. Ifan Owner is

a corporation, partnership, limited liabilitycompany, or trust,an officer,partner, member,

manager, agent, trustee,or beneficiaryof such Owner may be a Management Committee

Member.

4.3 Election.The electionof Management Committee Members shallbe made by the

Owners. At such election,the Owners (inperson or via absentee ballot)or theirproxies may
cast a vote equivalent to theirAllocated Interestwith respect to each vacancy. The persons

receivingthe largestnumber of votes shallbe elected.The electionof Management Committee

Members shallbe by secret ballot.Cumulative voting isnot permitted.Cumulative voting means

a system ofvoting where each Owner isallowed a totalnumber of votes which isthe product of

theirAllocated Interesttimes the number of open Management Committee positions,and may

give allvotes to one candidate or varying numbers to several.Since cumulative voting is not

permitted,Owners may not aggregate theirvotes inthismanner toone candidate. For instance,

when there are three open Management Committee positions,a Unit Owner with a 2/330

Allocated Interestmay only place a vote equivalentto such Allocated Interestforthree separate
candidates and may not place a vote equivalentto a 6/330 Allocated Interestforone candidate.

4.4 Election Requirements. To facilitatea fairand free election,assure there are

qualifiedcandidates, provide each homeowner the opportunity to vote and participatein the

politicalprocess, as well as provide adequate opportunity forthe candidates to express their

views, the Management Committee shall:(i)establisha date at leastforty-five(45)days priorto

the annual meeting by which candidates for the Management Committee must declare their

intentionto run and provide a summary of theirviews and qualificationsto the Management

Committee; (ii)send the candidate listand summaries ofviews and qualificationsvia email to all

owners on a date at leastthirty(30)days priorto the annual meeting; and (iii)send a proxy form,

absentee ballotand instructionsfor proxy execution (included shallbe the textof Section 3.8

Proxies of the Bylaws) to allowners via email on a date at leastthirty(30) days priorto the

annual meeting.

4.5 Term of Office. Management Committee Members shallserve one year terms.

Each Committee Member shallhold officeuntiltheirsuccessor has been elected.
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4.6 Regular Meetings. The Management Committee shall hold meetings at least

quarterlyand more often at the discretionof the Management Committee.

4.7 Special Meetings. Special meetings of the Management Committee may be

called by the President or a majorityof Management Committee Members on at leasttwo (2)

business days' priornoticeto each Management Committee Member.

4.8 Meeting Notice. Notice of Management Committee meetings shall be given

personally,by email,or by telephone, includingtextmessage, at leasttwo (2)business days' in

advance of the meeting to Management Committee Members and those Owners who have

requested notice of Management Committee meetings. By unanimous consent of the

Management Committee, Management Committee meetings may be held without callor notice

to the Management Committee Members, but noticeshallalways be provided to those Owners

who have requested noticeof Management Committee meetings.

4.9 Quorum and Manner of Action. A majorityof Management Committee Members

shallconstitutea quorum for the transactionof business at any meeting of the Management
Committee. The act of a majority of the Management Committee Members present at any

meeting at which a quorum is present and for which proper notice was provided to the

Management Committee Members shall be the act of the Management Committee. The

Management Committee Members shallactonly as the Management Committee, and individual

Management Committee Members shallhave no powers as such.

4.10 Owner Attendance. Any Owner may request noticeof Management Committee

meetings by requesting such notice from a Management Committee Member and providing a

validemail address at which the Owner willreceive notice.Owners who have requested notice

of Management Committee meetings shall be given notice along with the Management
Committee Members and shallbe provided any call-innumber or other means of attendance by
electroniccommunication that is provided to Management Committee Members. IfOwners

attend a Management Committee meeting, the Management Committee may selecta specific

period of time during the meeting and limitOwner comments to such time period. The

Management Committee in itssole discretionmay set a reasonable length of time that each

Owner may speak.

4.11 Open Meetings. Except as provided below in (a) through (f),Management
Committee meetings shallbe open to Owners. The Management Committee may hold a closed

executive session during a meeting of the Management Committee ifthe purpose of the closed

executive session isto:

(a)Consult with legalcounsel to obtain legaladvice and discuss legalmatters;

(b) Discuss existingor potentiallitigation,mediation, arbitration,or an administrative

proceeding;

(c) Discuss a laboror personnel matter;

(d) Discuss a matter relatingto the initialcontractnegotiations,includingthe review of a

bid or proposal;

(e) Discuss a matter involvinga Person, ifthe Management Committee determines that

publicknowledge of the matter would violatethe Person's privacy;or

(f) Discuss a delinquent assessment.
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4.12 Meetings Generally. The Management Committee may designate any place in

Summit County or atthe officeof the Manager as the place of meeting forany regularor special

Management Committee meeting. Management Committee meetings may also be held with

Management Committee Members appearing telephonically.Ifa Management Committee

meeting is held by telephone, the Association shall provide the call-ininformation such that

Owners and Management Committee Members may call-into access the meeting. No

Management Committee Members or Owners shallbe compensated forcharges incurred for

telephonic attendance at meetings.

4.13 Management Committee Action. Notwithstanding noncompliance with Sections

4.7 and 4.8, Management Committee action isbinding and validunless set aside by a court of

law. A person challenging the validityof a Management Committee actionforfailureto comply
with Sections 4.7 and 4.8,or any other section herein,may not bring the challenge more than

sixty (60) days afterthe Management Committee has approved the minutes recording the

Management Committee action.

4.14 Compensation. No Management Committee Member shall receive

compensation for any services that such member may render to the Association as a

Management Committee Member; provided, however, thata Management Committee Member

may be reimbursed forexpenses, excluding charges forphone calls,incurredinperformance of

such duties as a Management Committee Member to the extent such expenses are approved

by a majorityof the other Management Committee Members. Nothing herein contained shallbe

construed to preclude any Management Committee Member from serving the Project in any
other capacity and receiving compensation therefore,so long as approved in advance by a

majorityof disinterestedManagement Committee Members.

4.15 Resignation and Removal. A Management Committee Member may resign at

any time by deliveringa writtenresignationto eitherthe President or the Secretary. Unless

otherwise specifiedtherein,such resignationshalltake effectupon delivery.A Management
Committee Member may be removed at any time,with or withoutcause, at a Special Meeting of

the Owners duly called for such purpose upon the affirmativevote of more than fiftypercent

(50%) of the entirevoting interestsof the Association.At such a meeting, the Owners shallvote

for a new Management Committee Member to fillthe remaining term of the removed

Management Committee Member. Management Committee Members may also be removed by
a majorityvote of the other active Management Committee Members upon the occurrence of

any of the following:failureto attend three (3)consecutive Management Committee meetings,
failureto remain currenton Assessments, or a violationof the Governing Documents. Ifremoval

occurs based on the preceding sentence, then the remaining Management Committee Members

may appoint a replacement toserve the remaining term ofthe removed Management Committee

Member.

4.16 Vacancies. Ifvacancies occur in the Management Committee for any reason

(including death, resignation, or disqualification)except removal by the Owners, the

Management Committee Members then inofficeshallcontinue to act,and such vacancies shall

be filledby a majorityvote of the Management Committee Members then inoffice,though less

than a quorum. Any vacancy inthe Management Committee occurring by reason of removal of

a Management Committee Member by the Owners may be filledby electionof the Owners at

the meeting at which such Management Committee Member is removed. Any Management
Committee Member electedor appointed hereunder tofilla vacancy shallserve forthe unexpired
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term of his predecessor. Except by reason of death, resignation,disqualification,or removal,

Management Committee Members shallcontinue to serve untiltheirsuccessors are elected.

4.17 Action Without a Meeting. Management Committee Members have the rightto

take any action inthe absence of a meeting which they could take at a meeting subject to the

requirements of Utah Code gl6-6a-813 and any other applicable sections of the Acts.

Additionally,the Management Committee may act by any form of writtenconsent (including
email or text message) of a majorityof the Management Committee Members. Any action so

approved shall have the same effect as though taken at a meeting of the Management
Committee.

4.18 Waiver of Notice. Before or at any meeting of the Management Committee, any

Management Committee Member or Owner may waive noticeof such meeting and such waiver

shallbe deemed the equivalent of proper notice. Attendance by a Management Committee

Member or Owner at any meeting thereof shall be a waiver of notice by that Management
Committee Member or Owner of the time,place,and purpose thereof.

4.19 Adjournment. The Management Committee may adjourn any meeting from day
to day forsuch other time as may be prudent or necessary, provided that no meeting may be

adjourned forlonger than thirty(30) days.

4.20 Meeting. A Management Committee meeting does not include a gathering of

Management Committee Members at which the Management Committee does not conduct and

vote on Association business.

ARTICLE V

OFFICERS

5.1 Officers. The officersof the Association shall be a President, Vice President,

Secretary, Treasurer, and such other officersas may from time to time be appointed by the

Management Committee. Officersmust be Management Committee Members.

5.2 Election, Tenure, and Qualifications. The officersof the Association shallbe

elected each year by the Management Committee Members atthe firstManagement Committee

Meeting followingthe Annual Meeting. Each officershallhold such officeuntila successor has

been elected and qualified,or untilsuch officer'sdeath, or untilresignation,disqualification,or

removal inthe manner provided inthese Bylaws, whichever firstoccurs. Any person may hold

any two (2)or more of such offices,except thatthe President may not also be the Secretary.
No person holding two (2)or more officesshallact or execute any instrument inthe capacity of

more than one (1)office.

5.3 Resignation and Removal. Any officermay resign at any time by deliveringa

writtenresignationto any member of the Management Committee or to any managing agent of

the Association. Unless otherwise specified therein,such resignation shalltake effectupon

delivery.Any officermay be removed and replaced upon the affirmativevote of a majorityof the

Management Committee Members at any Board Meeting called for such purpose, with just
cause.

5.4 Vacancies. Ifa vacancy occurs in an officeby reason of death, resignation,

removal, disqualification,or any other cause, or ifa new officeshallbe created, such vacancies

or newly created officesmay be filledby majorityvote of the Management Committee at any
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regularor specialManagement Committee meeting.

5.5 President. The President shall be the chief executive of the Association. The

President shall preside at meetings of the Management Committee and at meetings of the

Owners. At the meetings, the President shallhave allauthoritytypicallygranted to the person

presidingover the meeting includingbut not limitedto:(1)the rightto controlthe order of the

meeting, (2)the rightto arrange forthe removal of any disruptiveOwner or person, (3)the right
to impose and enforce reasonable rulesand procedures relatedto the meeting such as those

found in"Robert'sRules of Order" or "The Modern Rules of Order". The President shallsign on

behalf of the Association allconveyances, mortgages, documents, and contracts,and shalldo

and perform allother acts and things as required by the Management Committee.

5.6 Vice President. The Vice President shallperform alldutiesofthe President when

the President is absent or unable to act at any meeting of the Management Committee or

Owners. The Vice President shallperform such other duties as required by the Management
Committee.

5.7 Secretary. The Secretary shallkeep the minutes of the Association and shall

maintain such books and records as these Bylaws, the Declaration,Rules, or any resolutionthe

Management Committee may requiresuch person to keep. The Secretary shallalso act inthe

place of the Vice President in the event of the President'sand Vice President'sabsence or

inabilityor refusalto act.The duties of the Secretary may be delegated to the Manager by the

Management Committee.

5.8 Treasurer. The Treasurer shallhave the custody and controlof the funds and

financialaccounts of the Association,subject to the actionof the Management Committee, and

when requested by the President,shallreportthe stateofthe finances ofthe Association ateach

Owner meeting and atany meeting ofthe Management Committee. The Treasurer shallperform
such other duties as required by the Management Committee. The dutiesof the Treasurer may
be delegated to the Manager by the Management Committee.

5.9 Compensation. No officershallreceive compensation forany services rendered

to the Association as an officer,provided, however, that an officermay be reimbursed for

expenses, excluding charges for phone calls,incurred in performance of such duties as an

officerto the extent such expenses are approved by the Management Committee.

ARTICLE VI

COMMITTEES

6.1 Designation of Committees. The Management Committee may designate such

committees as itmay deem appropriate incarryingout itsduties,responsibilities,functions,and

powers. No member of such committee shallreceive compensation forservices rendered to the

Association as a member ofthe committee; provided,however, thatthe committee member may
be reimbursed forexpenses incurred inperformance of such duties as a committee member to

the extent thatsuch expenses are approved by the Management Committee. A committee shall

not have any powers, duties,or responsibilitiesbeyond those specificallyassigned by the

Management Committee in a writtenresolution.The Management Committee may terminate

any committee at any time.

6.2 Proceeding of Committees. Each committee may appoint itsown presidingand

recording officersand may meet at such places and times and upon such notice as such
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committee may from time to time determine. Each such committee shallkeep a record of its

proceedings and shallregularlyreportsuch proceedings to the Management Committee.

6.3 Quorum and Manner of Acting. The presence of committee members

constitutingat leasta majorityof the authorized membership of such committee (butinno event

less than two (2) members) shallconstitutea quorum forthe transactionof business, and the

act of a majorityof the members present at any meeting at which a quorum ispresent shallbe

the act of such committee. The members of any committee designated by the Management
Committee hereunder shallact only as a committee, and the individualmembers thereof shall

have no powers as such. A committee may exercise the authoritygranted by the Management
Committee.

6.4 Resignation and Removal. A committee member may resign at any time by

deliveringa writtenresignationto the Management Committee, or the presidingofficerof such

committee. Unless otherwise specifiedtherein,such resignationshalltake effectupon delivery.
The Management Committee may at any time, with or without cause, remove any committee

member.

6.5 Vacancies. Ifany vacancy shall occur in any committee designated by the

Management Committee due to disqualification,death, resignation,removal, or otherwise, the

remaining members shall,untilthe fillingof such vacancy by the Management Committee,

constitutethe then totalauthorized membership of the committee and, provided thattwo (2)or

more members are remaining, may continue to act.Such vacancy may be filledat any meeting
of the Management Committee.

ARTICLE VII

INDEMNIFICATION

7.1 Indemnification. In additionto the indemnificationprovisions and requirements
set forthinthe Declaration,no Management Committee Member, officer,or committee member

shallbe personally liableforany obligationsof the Association or forany duties or obligations

arisingout of any acts or conduct said Management Committee Member, officer,or committee

member performed foror on behalf of the Association.The Association shalland does hereby

indemnify and hold harmless each person who shall serve at any time as a Management
Committee Member, officer,or committee member of the Association,as well as such person's
heirsand administrators,from and against any and allclaims,judgments and liabilitiesto which

such persons shallbecome subject,by reason of that person having heretofore or hereafter

been a Management Committee Member, officer,or committee member of the Association or

by reason of any action alleged to have been heretofore or hereaftertaken or omitted to have

been taken by him as such Management Committee Member, officer,or committee member and

shall reimburse any such person for alllegal and other expenses reasonably incurred in

connection with any such claim or liability;provided that no such person shallbe indemnified

against or be reimbursed for or be defended against any expense or liabilityincurred in

connection with any claim or actionarisingout of such person's willfulor intentionalmisconduct.

The rightsaccruing to any person under the foregoing provisionsofthisSection shallnot exclude

any other righttowhich such person may lawfullybe entitled,nor shallanything herein contained

restrictthe rightof the Association to indemnify or reimburse such person in any proper case,

even though not specificallyprovided for herein or otherwise permitted.The Association, its

Management Committee Members, officers,committee members, employees, and agents shall

be fullyprotected intaking any actionor making any payment or inrefusingso to do inreliance
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upon the advice of counsel.

7.2 Other Indemnification. The indemnificationherein provided shallnot be deemed

exclusive of any other rightto indemnificationto which any person seeking indemnificationmay
be under the Acts or under any agreement, vote of disinterestedManagement Committee

Members or otherwise, both as to actiontaken inany officialcapacity and as to actiontaken in

any other capacity while holding such office.Itis the intent hereof that all Management
Committee Members, officers,and committee members be and hereby are indemnified to the

fullestextent permitted by the laws of the State of Utah and these Bylaws. The indemnification

herein provided shall continue as to any person who has ceased to be a Management
Committee Member, officer,committee member, or employee and shallinure to the benefitof

the heirs,executors and administratorsof any such person.

7.3 Insurance. The Management Committee, in itsdiscretion,may directthat the

Association purchase and maintain insurance on behalf of any person who is or was a

Management Committee Member, officer,committee member, or employee of the Association

or isor was serving at the request of the Association as a Management Committee Member,

officer,committee member, employee, or agent of another association,corporation,partnership,

jointventure, trustor other enterprise against any liabilityasserted against, and incurred by,
such person inany such capacity or arisingout of such person's statusas such, whether or not

the Association would have the power to indemnify such person against liabilityunder the

provisionsof thisArticleVll.

7.4 Settlement by Association. The rightof any person to be indemnified shallbe

subject always to the rightof the Association through the Management Committee, in lieuof

such indemnity, to settleany such claim, action,suitor proceeding at the expense of the

Association by the payment of the amount of such settlement and the costs and expenses
incurred inconnection therewith.

ARTICLE VIII

RULES AND REGULATIONS

8.1 Rules. The Management Committee shall have the authority to adopt and

establish Association Rules as it may deem necessary for the maintenance, operation,

management, and controlof the Project.The Management Committee may from time to time,

by resolution,alter,amend, and repeal such Rules and use theirbest effortsto see thatthey are

strictlyobserved by allOwners and residents.Owners are responsible to ensure that their

lessees, invitees,and guests strictlyobserve the Rules then ineffectas well as the covenants

and restrictionsof the Declarationand shallbe jointlyand severallyliablefortheirviolationsand

resultingfines.Copies of allRules adopted by the Management Committee shallbe sent to all

Owners at leastten (10) days priorto the effectivedate thereof.

ARTICLE IX

AMENDMENTS

9.1 Amendments. Amendments to the Bylaws may be adopted by the Owners upon
the affirmativevote of more than sixty-seven percent (67%) of the voting interestsof the

Association.Any amendment(s) shallbe effectiveupon recordationinthe officeof the recorder

of Summit County. In such instrument,a Management Committee Member shallexecute the

amendment and certifythatthe vote required by thisSection foramendment has occurred. Ifa

Unit isowned by more than one Owner, the signature of any one Owner shallbe sufficientto
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constituteapproval forthat Unit under thisSection. Ifa Unit isowned by an entityor trust,the

signature of any one officer,trustee,or agent of the entityshall be sufficientto constitute

approval forthat Unit under thisparagraph. No acknowledgment of any Owner signature shall

be required.

ARTICLE X

MISCELLANEOUS PROVISIONS

10.1 Waiver. No restriction,condition,obligation,or provision contained in these

Bylaws shallbe deemed to have been abrogated or waived by reason ofany failureto enforce the

same, irrespectiveof the number of violationsor breaches thereofwhich may occur.

10.2 Invalidity:Number; Captions. The invalidityof any part of these Bylaws shall

not impair or affect in any manner the validity,enforceability,or effect of the balance of

these Bylaws. As used inthese Bylaws, the singularshallincludethe plural,and the pluralthe

singular.The masculine and neuter shalleach includethe masculine, feminine and neuter,as

the context requires. Allcaptions are intended solelyforconvenience of reference and shallin

no way limitany of the provisionsof these Bylaws.

10.3 Conflicts.These Bylaws are intended to comply with the Declaration.In case of

any irreconcilableconflict,the Declaration shallcontrol over these Bylaws.

IN WITNESS WHEREOF, the Association has executed and adopted these Bylaws.

DATED this day of au Lu ,2019.

CARRIAGE HOUSE CONDOMINIUMS

OWNERS' ASSOCIATION, INC.

A Utah NonprofitCorporation

By:

Its:{ OA Presi den

State of Utah )

) ss.

County of S )

On the day of 0 L , 2019, personally appeared before me

An FM & t who by me being duly sworn, did say thatshe/he isan authorized

representhtiveofCarriage House Condominium Owners' Association,Inc.and thatthe foregoing

instrument issigned on behalf of said corporationand executed with allnecessary authority.

HilARYDISTEFANO
Notary Public OE a

b WOTARYPlatc*STATEOFUTAH
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