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AMENDED DECLARATION OF RESTRICTIVE COVENANTS AND BYLAWS

of

HIGHLAND ESTATES

THIS AMENDED DECLARATION OF RESTRICTIVE COVENTS AND BYLAWS OF

HIGHLAND ESTATES (hereafter"Declaration")ismade on the dateevidence below by

Highland EstatesPropertyOwners Association(hereafter"Association").

RECITALS

A. This Declarationand Bylaws attachedheretosupersedeand replaceallpriordeclarations,

bylaws, and amendments or supplements thereto,recorded againstthe subdivisionor unrecorded,

includingtheCONDITIONS AND RESTRICTIONS covering HIGHLAND ESTATES

("CCRs") situatedin Summit County, Stateof Utah, recorded July 6, 1964, and amended articles

filedon March 10, 1972 as Entry No. 99080 inBook 6-A Miscellaneous,OfficialRecords of

Summit County, Utah, and theunrecorded By-Law of Highland EstatesPropertyOwners

Association,Inc.previouslyratifiedby theAssociation'sBoard of Trustees.

B. The propertysubjectto thisDeclarationistheHighland Estatessubdivisionin Summit

County, Utah and more particularlydescribedin ArticleIbelow and ExhibitA attachedhereto.

C. The Associationmeets the statutorydefinitionofan "Association"under Utah law and,

accordingly,shallhave allof therights,powers and obligationsas setforthinUtah's Community
AssociationAct, 16-6a-101 etseq.,as may be amended from time.

D. This Amended Declaration and Bylaws amends the prior Declaration and Bylaws
described in paragraph A above only to the extent the provisions now contained in the

Community Association Act are applicable. Otherwise,thisDeclarationand Bylaws contains

the same provisionsas theoriginalDeclarationand/orBylaws of theAssociation.

ARTICLE I

PROPERTY DESCRIPTION

GENERAL. That alllotsexcept Lots 1 through 4,20 through 25, 80 through 93,225

through 236, shallbe improved, used and occupied under theconditionssetforthinthezoning
ordinanceof SaltLake County Utah.

The Lots identifiedinthenext preceding paragraph as being excepted from the

applicationof thatparagraph shallbe designatedas Commercial use lotsand may be improved,
used and occupied under theconditionssetforthforuse of landswithin "Commercial Zone

C
"
as statedinthe zoning ordinanceof SaltLake County, Utah as the same now reads or

as itmay hereafter,from time to time,be amended; provided,however, thatnothing in this

paragraph shallbe construedtoprohibittheuse of any commercial use lotsforresidential

1



purposes so long as saiduse isapproved by theCommittee on Architecture,as hereinprovided

for,and isin fullcompliance with theconditionsrestrictionsand regulationsforresidentialuse

as provided forin thenext precedingparagraph.

In theevent thatany of theprovisionsof thisDeclarationconflictwith any of the sections

of any Ordinance, County of Summit, themore restrictiveof thetwo shallgovern.

ARTICLE II

COMMITTEE OF ARCHITECTURE.

Section2.1 No building,fence,patio,or otherstructureshallbe erected,altered,added

to,placed,or permittedtoremain on saidlotsor any of them or any partof any such lotuntiland

unlesstheplan showing floorareas,externaldesign and theground locationof theintended

structurealong with a plotplan has been firstdeliveredto and approved in writingby any two (2)

members of a "Committee on Architecture"which shallinitiallybe composed of Horace W.

Kimball, Lynn Cary, Gary Bates,and Harry Lang, provided thatany vacancy on such committee

caused by death,resignation,or disabilityto serveshallbe filledon thenomination of Highland
Estates& Associates.Any two (2)members willconstitutea Quorum. Itshallbe thepurpose of

thiscommittee toprovide forthemaintenance of a high standardof architectureand construction

in such manner as toenhance the aestheticpropertiesof thedeveloped subdivision.

Notwithstanding otherrequirementsimposed, thisCommittee shallrequirenot lessthan eight
hundred (800) square feetof floorareaforany single-familyresidenceEXCLUDING carport,

garage,covered porches,covered contiguouspatios,etc.,with a minimum floorareaof eight
hundred (800) squarefeetforlivingareainthedwelling portionof the structure.All structures

shallbasicallybe of ONE LEVEL constructionand/ora split-levelstructureon any hillsidearea,

ifin theopinion of theCommittee of Architecturesuch a structureconforms to theover-all

design and patternof development. On commercial structuressubmittedforapproval,the

Committee may requirechanges,deletions,or revisionsinorderthatthe architecturaland

generalappearance of allsuch commercial buildingsand grounds be inkeeping with the

architectureof theneighborhood and such as not tobe detrimentalto thepublichealth,safety,

generalwelfareand architecturalappearance affectingthepropertyvaluesof thecommunity in

which such use or uses aretobe located.All structuresshallconform totherequirementsof the

Uniform Building Code, publishedby theInternationalConference of Building Officials.

Section2.2 The Associationmay charge a feeforthe actualcostof reviewing and

approving plansfortheconstructionor improvement of a lot,includingany costscharged tothe

Associationby any otherparty,but theAssociationshallnot charge a feeforreviewing and

approving plansthatexceeds such costs.

ARTICLE III

RESIDENTIAL ZONE

Section3.1 ResidentialZones. All of thelotswithinthisunit(ResidentialZone) shall

be designatedas singlefamily residentiallots.A singlefamily residenceisa dwelling forone

family alone,withinwhich no persons may be lodged forhireatany time,provided that

reasonablequartersmay be buildand maintained as a partof thedetached accessorybuildingsor
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buildingson the same lot,provided saidaccessorybuildingsbe not atany time rentedor letto

persons outsidethe saidfamily and thatthey may be occupied and used only by persons who are

employed by themembers of,or areguestsof saidfamily,except alllotsimmediately abutting

highway frontage.

Section3.2 Use of Premises. A person shallnot use any premises in any residential

zone,which isdesigned,arrangedor intendedtobe occupied or used forany purpose,otherthan

expresslypermittedinthisdeclaration.

Section3.3 Storage of Materials.In any buildingproject,during constructionand

sixty(60)days thereafter,propertyin a residentialzone may be used forthe storageof materials

used inthe constructionof the individualbuildinginprojectand forthe contractor'stemporary
office.Aid constructionperiod shallnot exceed one hundred eighty(180) days unless

specificallyapproved by theCommittee of architecture.

Section3.4 Livestock. Keeping of livestock,poultryor petsupon thepropertyfor

commercial gain isprohibited.Livestock,with theexceptionof hogs and goats,thereodor being

offensive,poultryor petsmay be kept fordomestic use only under thefollowingconditions:no

barn,stall,coop or pen in which livestock,poultry,or petsarekept or housed shallbe

constructedor maintained withinan areaof seventy-five(75)feetfrom any streetpropertyline

of fifteen(15)feetfrom any otherboundary line.

Section3.5 Advertising.No person shallcause tobe erecteda sign,advertisement

billboardor advertisingstructureof any kind on any lots,except thata temporary permit,limited

to a ninety-dayperiod,forsignsforhouses tobe soldof exhibitedbe firstobtainedby

applicationto thearchitecturalcommittee. The architecturalcommittee may approve thelocation

of thesesignswithinthefrontsetbackof thelot.

Section3.6 Temporary Buildings.No temporary building,basement, cellar,tent,

shack,garage,barn or otheroutbuildingor structureshallatany time,be used forhuman

habitation,temporarilyor permanently.

Section3.7 Use. A mobile home may be used as a residentof theowner only in those

areasdesignatedas mobile home lots.No trailersof 10 feetwide or lesswillbe allowed on any
lotsatany time forfamily living.All mobile homes must be buried (offwheels) fullyskirtedand

porched.The ArchitecturalCommittee willpass on thoserequirementsbeing fulfilledin a

satisfactorymanner.

Section3.8 Building Exterior.The exteriorportionsof allbuildings,which are

constructedof wood, stucco,or cement shallbe paintedor stainedimmediately upon completion
or shallhave colormixed in thefinalstructuralapplication.

Section3.9 Temporary Offices.A temporary salesoffice,forthepurpose of

conducting the saleof propertyinthe subdivision,upon which such officeislocated,fora period
of not to exceed fouryears,provided such salesofficeisnot used forconduction of a generalreal
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estatebusiness.Any structureor trailerused forsuch purpose,shall,attheend of thefour-year

periodbe eitherremoved or used fora purpose permittedin theZone inwhich itislocated.

Section3.10 Storage of Tools and Trash. The storageof tools,landscaping

instruments,household effects,machinery, or machinery parts,empty or filledcontainers,boxes,

or bags,trash,materialsor othermiscellaneousitems thatshallin appetence detractfrom the

aestheticvaluesof theproperty,shallbe so placed and storedtobe concealed from view from the

publicrightof way.

Section3.11 Individual Sewage Disposal Systems. individualsewage disposal

systems shallbe provided foreach lotin thistractand shallconform to therequirementsof the

county of Summit or Stateof Utah Health Department.

Section3.12 Association Rules and Regulations. The Association,through itsBoard

of Directors,may adopt Rules and Regulationsconsistentwith Utah Code Ann. 57-8a-217.

ARTICLE IV

RESIDENTIAL ZONE REGULATIONS

Section4.1. ResidentialZone Uses. Propertyinresidentialzone may be used for:

4.1.1 Residence and Out-buildings. A single-familyresidence,togetherwith

out-buildingsto such use,locatedinthe same lotor parcelof land including;
a. A privategarage with a capacitynot to exceed three(3)automobiles.

b. A boat repairor storagebuildingforthepersonaluse of theoccupant.
c. A children'splayhouse.
d. Lath or green house

e. Tool houses

f. Hobby shops not used commercially.

g. Facilitiestohouse and careforlivestockor poultry.

4.1.2 Religious Buildings. Churches, temples,or otherplacesused exclusively
forreligiousworship shallbe permittedwithinthiszone upon approval of locationand

development plansby theCommittee on Architecture,and alsoupon thegrantingof a

conditionaluse permit by theCounty Planning Commission.

4.1.3 Auxiliary Uses. The followingauxiliaryuses,ifthey do not alterthe

characterof thepremises as a single-familyresidence:

a. One detached guesthouse on the same premises as and not lessthan twenty

(20)feetfrom themain buildingfortheuse of temporary guestsof the

occupants of thepremises,ifsuch quartersarenot rentedor otherwiseused as

a separatedwelling.
b. Fences,walls,or hedges may be erected,startedor maintained to a heightof

72" above the adjacentgrade when used as a propertylineor boundary

separation,except thatno fence,wall,or hedge may be used forthispurpose
inthefrontsetbackareaof a lotinexcess of 42" above the adjacentgrade.

4

01117603 Page 4 of 20 Summit County



Section4.2 Building Setbacks.

4.2.1 Front yard setbackshallconform to a minimum depth of fifty(50)feetfrom

thefrontpropertylinetothefurtheststructuralprojection,includingcaves,overhangs,porches or

any buildingor structure.Excepted from the setbackwould be any hillsidelotswhere itwould

not be possibleto setback fifty(50)feet.In thosecases,therequirementsunder residentialZone

S-1A would apply.

4.2.2 A sideyard shallbe maintained atleastfifteen(15)feetindepth from all

sidepropertylinesof thebuildinglineof any structure.

Section4.3 Vehicle Storage. Every dwelling or otherstructureinResidentialZone

designed foror intendedtobe used as a dwelling,shallhave on the same lotor parcelof land,

automobile space convenientlyaccessiblefrom the street.This space shallbe of sufficient

capacityso as tonot exceed maximum vehiclestoragerequirementsas outlinedabove.

Section4.4 Subdivision of Lots. No Lot or parcelor land shallbe dividedintosmaller

lotsor parcelslessthan two-thirds(2/3)acreunder any conditionsor circumstanceswhether or

lease,saleor rentalpurposes.

ARTICLE V

MISCELLANEOUS

These conditionsshallrun with theland and shallbe binding upon allpartiesand all

persons claiming under them untilMarch 10, 1982, atwhich time saidConditions and Covenants

shallbe automaticallyextended forsuccessiveperiodsof ten (10)years,unlessby vote of the

owners of a majorityof thelotsin saidSubdivision,itisagreed to change saidConditions in

whole or inpart.

PROVIDED FURTHER, thatifany paragraph,section,clauseor phrase of the

restrictions,conditions,and covenants hereincontainedshallbe or become illegal,null,or void,

forany reasonsor shallbe held by any courtcompetent jurisdictiontobe illegal,null,or void,

theremaining paragraphs,sections,sentences,clausesor phraseshereincontainedwould have

been and areimposed and each paragraph,sections,sentence,clauseor paragraph thereof,

irrespectiveof thefactthatany one or more otherparagraphs,sections,sentences,clausesor

phrasesareor shallbecome or be illegal,nullor void.

PROVIDED FURTHER, thatifany owner of any lotin saidpropertyor hisheirs,or

assigns,shallviolateor attempttoviolateany of theconditions,covenants,and/orrestrictions

herein,itshallbe lawfulforany otherperson or persons owning any otherlotsin saidpropertyto

prosecuteany proceeding atlaw or in equityagainsttheperson or persons violatingor

attemptingto violateany such conditions,covenants,and/orrestrictionsand eithertoprevent
him or them from so doing or torecoverdamages or otherdues foreach violation.
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PROVIDED FURTHER: thatthebreach of any of theforegoingconditions,covenants,

and/orrestrictionsshallnot defeator renderinvalidthelienof any mortgage, or deed of trustin

good faith,and forvalue,as to saidpropertyor any partthereof;but such conditions,covenants,

and/orrestrictionsshallbe findingupon and effectiveagainstany otheror any lotor lotsin said

propertywhose titleisacquiredby foreclosure,trustee'ssaleor otherwise.

BYLAWS OF HIGHLAND ESTATES PROPERTY

OWNERS ASSOCIATION, INC.

A Utah NonprofitCorporation

ARTICLE I

OFFICE

The principalofficeof theAssociationshallbe in Highland Estates.Said officeshallbe

atthehome of the actingPresidentof Highland EstatesPropertyOwners Association,Inc.,or at

thelocationso designatedby thePresident,which locationshallbe withinthebounds of

Highland Estatesproper.

ARTICLE II

MEETINGS OF MEMBERS

Section2.1 Annual Meeting. The annual meeting of themembers shallbe held at

7:00 pm on the second Tuesday in June of each year attheprincipalofficeof theAssociation,or

atsuch otherplace as shallbe statedinthenoticeof meeting or in a duly executed waiver of

notice;provided,however, thatwhenever such datefallsupon a legalholiday,themeeting shall

be held on thenext succeeding businessday; and furtherprovided thattheBoard of Trusteesmay

by resolutionfixthedateof theannual meeting atsuch otherdate as theBoard may deem

appropriate.At such meeting,the members shallelecttrusteesfora one (1)year term to serve

untiltheirsuccessorsshallbe electedand shallqualify.Only members of theAssociationshallbe

electedtrustees;provided,however, thatofficersand/orduly authorizedagentsof corporate
members may alsobe electedtrusteesof theAssociation.

Section2.2 SpecialMeetings. Specialmeetings of themembers may be calledby the

President,by a majorityof theBoard of trusteesor by any number of members whose holdings
shallnot be lessthan one-third(1/3)of thememberships of theAssociation.When a special

meeting isdemanded by the Owners, theBoard shallsetthetime and dateforthemeeting
consistentwith Utah Law. Ifnoticeof themeeting isnot given by theBoard within30 days after

thedatethewrittendemand isdeliveredto an Associationofficer,a person signingthedemand

may setthetime and placeof themeeting and give noticepursuantto therequirementsherein.

Business transactedata specialmeeting shallbe confined tothepurposes statedin thenoticeof

themeeting.

Section2.3 Notice of Meetings. The Board of Trusteesshallcause writtenor printed
noticeof thetime,place,and purposes of allmeetings of the members (whether annual or

special)tobe deliverednot more than fifty(50)nor lessthan ten(10)days priortothemeeting,
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toeach member of record entitledtovote atsuch meeting.Ifmailed,such noticeshallbe deemed

tobe deliveredwhen depositedintheUnited StatesMail addressedto themember athis

registeredaddress,with firstclasspostage thereonprepaid.Each member shallregisterwith the

Associationsuch member's currentmailing addressforpurpose of noticehereunder.Such

registeredaddressmay be changed from time totime by noticeinwritingtotheAssociation,if

no addressisregisteredwith theAssociation,a member's addressshallbe deemed tobe his

numbered lotin PlatsA or B of theAssociation.

Section2.3.1 ElectronicTransmission. Any communication, notice,actionor

vote under theseBylaws or theDeclaration(forMember communication and votingand Board

member communication and voting)may be deliveredor cast,includingtheestablishmentof a

quorum, by an electronictransmissionby an Owner. An electronictransmissioncommunicating

a vote,abstention,demand, or revocationisconsideredtobe written,signed,and dated for

purposes of thisArticleiftheelectronictransmissionisdeliveredwith informationfrom which

theAssociationcan determine thattheelectronictransmissionistransmittedby theperson (e.g.,

from a sender'sknown email account),and the dateon which the electronictransmissionis

transmitted.The dateon which an electronictransmissionistransmittedisconsideredthedate

on which thevote,abstention,demand, or revocationissigned. For purposes of thisSection

2.3.1,communications totheAssociationarenot effectiveuntilreceived.

Section2.4 Presiding Officer.The President,and inhisabsence a Vice President,

shallpresideatallsuch meetings.

Section2.5 Voting Requirements. When a quorum ispresentinperson or

representedby proxy atany meeting, thevote of a majorityof themembership presentinperson
or by proxy shalldecide any questionbrought before such meeting,includingtheelectionof

trustees,unlessthequestionisone upon which by expressprovisionof the statutesof the Stateof

Utah or of theArticlesof Incorporationor of theirBy-laws, a differentvote isrequired,in which

case such expressprovisionshallgovern and controlthedecisionof such question.All votesmay
be castby themembers eitherinperson or by proxy. All proxiesshallbe inwritingand in the

case of proxiesforthe annual meeting,they shallbe deliveredto a credentialscommittee

consistingof thePresident,a Vice Presidentand Secretaryof theAssociationatleastten (10)

days priorto saidannual meeting.Proxiesforspecialmember's meetings must be ofrecordwith

the credentialscommittee atleastfive(5)days priortotheholding of such specialmember's

meeting.Ifinstructed,the Secretaryshallentera recordof such proxiesintheminutes of the

meeting. On allmatterspresentedto a vote of themembers theholderof each membership shall

have one (1)vote per lot.In thecase of a membership owned asjointtenants,each such joint
tenantsshallhave thatnumber of votesdetermined by dividingthenumber of votesattributable

tothemembership by thenumber ofjointtenantswho own themembership.

Section2.6 Registered Members. At annual meetings of themembers, only such

persons shallbe entitledto vote inperson or by proxy as appear as members upon thetransfer

books of theAssociationon the 30* day beforesuch annual members' meeting. The Board of

trusteesmay, by resolution,fixa datein advance of the dateof specialmembers' meetings upon
which a member must appear as a member of record on theAssociation'stransferbooks inorder

tobe entitledtovote atsuch specialmembers' meetings;provided,however, thatsaiddateshall
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inno eventbe fixedatlessthan ten(10)nor more than thirty(30)days priorto thedate setfor

such meeting.

Section2.7 Quorum. At any meeting of themembers, thepresence of members

holding or holdersof proxiesentitledto cast,more than fiftypercent(50%) of thetotalvotesof

theAssociationshallconstitutea quorum forthetransactionof business.In the event a quorum is

not presentata meeting,themembers present(whether representedinperson or by proxy),

though lessthan a quorum, may adjournthemeeting to a laterdate.Notice thereofshallbe

deliveredtothemembers as provided above. At thereconvened meeting,themembers and proxy
holderspresentshallconstitutea quorum forthetransactionof business.

Section2.8 Waiver of Irregularities.All inaccuraciesand/orirregularitiesincalls,

noticesof meetings and in themanner of voting,form of proxies,credentialsand method of

ascertainingthosepresent,shallbe deemed waived ifno objectionismade atthemeeting.

Section2.9. Action by Written Ballotin Lieu of a Meeting. Any actionthatmay be

taken atany annual,regular,or specialmeeting of Owners may be taken without a meeting ifthe

Associationcauses tobe delivereda writtenballottoevery Owner entitledto vote on thematter

not lessthan fifteen(15)days priortothedateon which theballotsmust be receivedby the

Associationin ordertobe counted.A writtenballotshallsetfortheach proposed actionand

provide an opportunitytovote foror againsteach proposed action.Approval by writtenballot

pursuantto thissectionshallbe validonly when thenumber of votes castby ballotequalsor

exceeds thequorum requiredtobe presentata meeting authorizingthe action,and thenumber of

approvalsequalsor exceeds thenumber of votesthatwould be requiredto approve thematterat

a meeting atwhich thetotalnumber of votescastwas the same as thenumber of votescastby

ballot.All solicitationsforvotesby writtenballotshallindicatethenumber of responsesneeded

tomeet thequorum requirements;statethepercentageof approvalsnecessaryto approve each

matterotherthan electionof Trustees;specifythetime by which a ballotmust be receivedby the

Associationin ordertobe counted;and be accompanied by writteninformationsufficientto

permit each person castingsuch ballottoreach an informed decisionon thematter.In theevent

theactionisforelectionof Board members, thereshallbe space on theballottowritein

nominations.Action taken under thissectionhas the same effectas actiontaken ata meeting of

Owners and may be describedas such in any document. The Board may electtoconduct a vote

pursuantto thissectionby a secrecyprocedure whereby a writtenballotisaccompanied by: (1)a

secrecyenvelope;(2)a retum identificationenvelope tobe signedby theowner; and (3)

instructionsformarking and retuming theballot.Writtenballotsthatareretumed in secrecy

envelopes may not be examined or counted before thedeadlineforreturningballotshas passed.

ARTICLE III

BOARD OF TRUSTEES

Section3.1 Responsibilities.The businessand propertyof theAssociationshallbe

managed by itsBoard of Trustees(hereindesignatedand referredto as the "Board").The Board

may, however, enterintosuch management agreement or agreements with thirdpersons as it

may deem advisable.
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3.1.1 Enforcement. Each Owner, tenantor occupant of a Lot shallcomply with

theprovisionsof thisDeclaration,Bylaws, and therulesand regulationsadopted pursuantthereto

and any applicablestatute.The Board shallhave the authoritytolevy fines,and a violationof

any specificand expressrule,regulation,covenant,restriction,or term of any Governing
Document of theAssociation(a"violation"),and any subsequent occurrence of such violation,

shallbe subjectto a finein theamount determined by theBoard from time to time pursuantto a

scheduleof fines.Repeat and continuous violationsshallbe setforthin a Resolutionor be

enforced consistentwith Utah law

Section3.2 Vacancies. In case of any vacancy intheBoard of Trusteestheremaining
members of theBoard may electa successortrusteeor trusteestohold officeuntilthenext

meeting of themembers.

Section3.3 Regular Meetings. A regularannual meeting of thetrusteesshallbe held

immediately afterthe adjournment of each annual members' meeting attheplaceatwhich such

members' meeting was held.Regular meetings,otherthan the annual meeting, shallbe held at

regularintervalsas such placesand atsuch time as theBoard of Trusteesmay from time to time,

by resolution,provide.

Section3.4 SpecialMeetings. Specialmeetings of theBoard of Trusteesshallbe held

whenever calledby thePresident,theVice President,or by a majorityof theBoard. By
unanimous consentof theTrustees,specialmeetings of theBoard may be held without callor

noticeatany time or place.Notice of allcallsand meetings of theBoard of Trusteesshallbe as

provided intheseBy-laws.

Section3.5 Quorum. A quorum forthetransactionof businessatany meeting of the

Trusteesshallconsistof a majorityof theTrusteesthen inoffice.

Section3.6 Committees. The Board of Trusteesmay, by resolutionpassed by a

majorityof thewhole Board, designateone or more committees; each committee toconsistof

two (2)or more of themembers of the Association,which, to theextentprovided in said

resolutionshallhave and may exercisethepowers in saidresolutionsetforth.Such committees

shallhave such name or names as may be determined from time totime by resolutionadopted by
theboard of Trustees.Such committees shallkeep regularminutes of theirproceedings and

reportthe same totheBoard of Trusteeswhen required.The Presidentmay appointpersons to

fillvacancieson each of saidcommittees occasioned by death,resignation,revocalor inabilityto

actforany extended periodof time.

Section3.7 Compensation. No Trusteeshallreceivecompensation forany services

thathe may renderto theAssociationas a Trusteesprovided,however, thatTrusteesmay be

reimbursed forexpenses incurredforperformance in theirdutiesas Trusteesand except as

otherwiseprovided intheseBy-Laws, may be compensated forservicesrendered tothe

Associationotherthan in theircapacityas Trustees.
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Section3.8 Additional Facilities.The Board of Trusteesshallhave theauthorityto

provide such facilities,in additiontothoseforwhich provisionhas alreadybeen made, as itmay
deem tobe in theinterestof themembers.

Section3.9 Membership of the Board of Trustees.The Board of Trusteesshallbe

made up of thefollowingmembers
- theduly electedPresident,FirstVice President,Second

Vice President,Third Vice President,Secretary,and Treasurer- togetherwith threeadditional

Board members tobe electedatthe annual meeting of themembers.

Section3.10 Open Meetings; Executive Sessions.

3.10.1 Open Meetings. Except as provided in subsection3.10.2,allmeetings of

theBoard shallbe open to Owners. At each meeting,theBoard shallprovide each Owner a

reasonableopportunityto offercomments. The Board may limitthecomments toone specific

time periodduring themeeting. Beyond such comment period,no Owner shallhave a rightto

participateintheBoard meeting unlesstheOwner isalsoa member of theBoard. The president

or Board shallhave theauthoritytoexclude an Owner who disruptstheproceedings ata Board

meeting. The Board may adopt policiesgoverning meetings of theBoard from time totime,

includingpoliciestoreflectcurrentUtah law (which Utah law may change more frequentlythan

theseBylaws). Ifsuch Utah law supersedesany provisionof theseBylaws, thepolicyadopted

by theBoard shallalsosupersedetheseBylaws totheextentthepolicyrestatesthen currentUtah

law. "Meeting" means a gatheringof a Board, whether inperson or by means of electronic

communication inrealtime under Section3.11,atwhich theBoard can takebinding action.

3.10.2Executive Sessions. In thediscretionof theBoard, thefollowingmatters

may be consideredinexecutivesession,a portionof theBoard meeting closedto Owners except

by invitationof theBoard:

(a) Consultationwith legalcounsel concerning therightsand dutiesof the

Associationregardingexistingor potentiallitigationor criminalmatters;

(b) Personnelmatters,includingsalarynegotiationsand employee discipline;

(c) The negotiationof contractswith thirdparties;

(d) Collectionof unpaid assessments;and

(e) Other mattersof a sensitive,private,or privilegednatureatthediscretion

of theBoard and consistentwith thelaw.

3.10.3 Executive SessionProcedure. Except inthecase of an emergency, the

Board shallvote in an open meeting whether tomeet inexecutivesession.IftheBoard votesto

meet in executivesession,thepresidentor otherpresidingofficershallstatethegeneralnatureof

theactiontobe consideredand, aspreciselyas possible,when and under what circumstancesthe

deliberationscan be disclosedto owners. The statement,motion or decisiontomeet in executive

sessionmust be includedin theminutes of themeeting.

10

01117603 Page 10 of 20 Summit County



3.11 Action Taken by Board without a Meeting.

3.11.1 Notice,Response. The Board shallhave therighttotakeany actioninthe

absence of a meeting which they could takeata meeting ifnoticeistransmittedinwritingto

each member of theBoard and each member of theBoard, by thetime statedin thenotice:

(a)(1)signsa writingforsuch action;or (2)signsa writingagainstsuch

action,abstainsinwritingfrom voting,or failstorespond or vote;and

(b)failstodemand inwritingthatactionnot be taken without a meeting.

3.11.2 Content of Notice. The noticerequiredby Subsection 3.11.1(the

"Notice")shallstate:

(a)theactiontobe taken;

(b)thetime by which a Board member must respond totheNotice;

(c)thatfailuretorespond by the time statedintheNotice willhave the

same effectas:(1)abstaininginwritingby thetime statedintheNotice;and (2)failingto

demand in writingby thetime statedintheNotice thatactionnot be taken without a meeting;

and

(d)any othermatterstheAssociationdeterminesto include.

3.11.3 Approval of Action/Decision.Action istaken under thisSection3.11 only

if,attheend of thetime statedintheNotice:

(a)theaffirmativevotesinwritingforthe actionreceivedby the

Associationequal or exceed theminimum number of votesthatwould be necessarytotake such

actionata meeting atwhich allof theBoard members then in officewere presentand voted;and

(b)theAssociationhas not receiveda writtendemand by a Board member

thatthe actionnot be taken without a meeting (otherthan a demand thathas been revoked

pursuantto Subsection 3.11.5).

3.11.4 Waiver of Meeting. A Board member's rightto demand thatactionnot be

taken without a meeting shallbe consideredtohave been waived unlesstheAssociationreceives

such demand from theBoard member inwritingby thetime statedin theNotice.

3.11.5 Revocation. A Board member who inwritinghas voted,abstained,or

demanded actionnot be taken without a meeting may, inwriting,revoke thevote,abstention,or

demand atany time beforethetime statedin theNotice.

3.11.6 ElectronicTransmission. A communication under thisSectionmay be

deliveredby an electronictransmission.An electronictransmissioncommunicating a vote,

abstention,demand, or revocationisconsideredtobe written,signed,and dated forpurposes of

thisArticleiftheelectronictransmissionisdeliveredwith informationfrom which the

Associationcan determine thattheelectronictransmissionistransmittedby theperson (e.g.,

from a sender'sknown email account),and the dateon which the electronictransmissionis
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transmitted.The dateon which an electronictransmissionistransmittedisconsideredthedate

on which thevote,abstention,demand, or revocationissigned. For purposes of thisSection

3.11,communications totheAssociationarenot effectiveuntilreceived.

ARTICLE IV

OFFICERS

Section4.1 President.The Presidentshallbe Chief Executive Officerof the

Associationand shallexercisegeneralsupervisionover itspropertyand affairs.He shallsignon

behalfof theAssociationallmembership certificates,conveyances, mortgages and contractsand

shalldo and perform allactsand thingswhich the Officersmay requireof him.

Section4.2 FirstVice President.In the event of the President'sabsence or inability
to act,theFirstVice Presidentshallhave thepowers of thePresident.He shallperform such

otherdutiesas theOfficersmay impose upon him.

Section4.3 Second Vice President.In theevent of thePresident'sand the FirstVice

President'sabsence or inabilityto act,the Second Vice Presidentshallhave thepowers of the

President.He shallperform such otherdutiesas the Officersmay impose upon him.

Section4.4 Third Vice President.In theevent of thePresident's,theFirstVice

President'sand the Second Vice President'sabsence or inabilityto actthe Third Vice President

shallhave thepowers of thePresident.He shallperform such otherdutiesas theOfficersmay

impose upon him.

Section4.5 Secretary.The Secretaryshallkeep the minutes of theAssociation,it's

membership books, and such books and recordsas theseBy-Laws or any resolutionof the

trusteesmay requirehim or her tokeep. He shallbe thecustodianof the sealof the Association

and shallaffixthe sealto allpapers and instrumentsrequiringit.He shallperform such other

servicesas the Officersmay impose upon him, One or more AssistantSecretariesmay be elected

by themajorityof the Officersand theunanimous vote of theboard of trustees,intheevent of

the Secretary'sabsentsor inabilityto actor perform the dutiesand functionsof the Secretary.

Section4.6 Treasurer. The Treasurershallhave thecustody and controlof thefunds

of theAssociation;subjectto theactionof theOfficers;and shall,when requestedby the

Presidentso to do,reportthe stateof thefinancesof theAssociationatsuch annual meeting of

themembers and atany meeting of theTrustees.He shallperform such otherservicesas the

Officersmay requireof him. The Treasurershalldisbursefunds only with a counter-signatureby
eitherthePresidentor theFirstVice President.

Section4.7 Director.The DirectorshallassistthePresidentinthemanagement of the

businessand propertyof the associationand shallperform such dutiesas theBoard of Trustees,

from time totime,shalldirect.
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ARTICLE V

SEAL

There shallbe no formal sealof theAssociationotherthan authorizedsignatureof the

Board members or Officers.

ARTICLE VI

MEMBERSHIP CERTIFICATES

Section6.1 Form of Certificates.The Associationshallissuecertificatesevidencing
each membership.

Section6.2 Issuance.All membership certificatesshallbe signedby thePresidentor

Vice Presidentand by the Secretaryor an AssistantSecretaryand the sealof theAssociation

shallbe impressed thereon.The name of theinitialowner of each certificateshallbe enteredon

itsstub.Each owner of a lot(hereinafterdesignateda "lot")intheProjectshallbe issueda

membership certificatedforeach lotowned by him. The conveyance or otherdispositionby a

member of allsuch member's entireownership interestina lotshallbe deemed to constitute,and

may be treatedby theAssociationas a transferand conveyance by such member tohissuccessor

ininterestinownership of saidlotof themembership intheAssociationwhich isappurtenantto

thelotsoldor disposed of;and theAssociationshallbe entitledto cancelthecertificate

evidencing such membership, whether or not saidcertificateas surrendered,and reissuethe same

tothenew owner or owners of such lotupon such terms and conditionsas theBoard of Trustees

may, ineach case,direct.

Section6.3 Transfer. Except as provided in Section6.1,membership certificatesshall

be transferredon thebooks of theAssociationby assignment made by theowner, hisattorney-in-
factor legalrepresentative,and by deliveryof thecertificateto theSecretaryof theAssociation

fortransfer,togetherwith such furthersupportingdocuments as theAssociationmay reasonably

require.Each certificatesurrenderedfortransfershallbe marked "cancelled"by the Secretary
and thecancelledcertificateshallbe affixedtoitsstub.

Section6.4 Lost Certificates.Should theowner of any membership certificatemake

applicationto theAssociationfortheissuanceof a duplicatecertificateby reason of thelossor

destructionof hiscertificate,he shallaccompany hisapplicationby an affidavitsettingforththe

time,placeand circumstancesof such lossor destructiontogetherwith a bond in such amount

and with such suretyor suretiesas areacceptableto theSecretaryof theAssociation,agreeingto

indemnify theAssociationagainstsuch lossas theAssociationmay sufferby reason of the

issuanceof a duplicatecertificateor therefusaltorecognizethecertificatethatwas allegedlylost

or destroyed.Upon satisfactionof theforegoing,a duplicatecertificatemay be issued.The

duplicatecertificateshallbe marked "duplicate"and the stubof the certificatelostor destroyed
shallindicatetheissuanceof theduplicate.The Board of Trusteesmay, in itsdiscretions,waive

therequirement of a suretyor suretieson thebond.
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ARTICLE VII

DIVIDENDS

There shallbe no dividendspaid or payable by the Association.Itishereby

acknowledged thattheAssociationisorganized as a non-profitcorporationunder theUtah

NonprofitCorporationCooperative AssociationAct solelyand strictlyas an associationof

propertyowners to actas an agentforsaidowners in themanagement of theProject.Itisnot

intendedthattheAssociationrealizeany profiton any transactions.

ARTICLE VIII

ANNUAL STATEMENT

The Board of Trusteesshallpresentateach annual meeting, and when calledforby a

vote of themembers atany specialmeeting of themembers, a fulland complete statementof the

businessand conditionof theAssociation.Said statementshallbe approved by majorityof the

members present,inperson,or by proxy.

ARTICLE IX

FISCAL YEAR

The fiscalyear of theAssociationshallbe fixedby a resolutionof theBoard of Trustees.

ARTICLE X

BUILDING RULES

The Board of Trusteesshallhave thepower to adopt and establishby resolution,such

building,management and operationalrulesas the Board of trusteesmay deem necessaryforthe

maintenance, operationmanagement and controlof theProject;and theBoard may from time to

time by resolution,alter,amend and repealsuch rules.Members who shallalsobe theowners of

lotsintheProjectshallatalltimes obey such rulesand seethatthey arefaithfullyobserved by
thosepersons over whom they have or may exercisecontroland supervisionitbeing understood

thatsuch rulesshallapply and be binding upon allmembers of theAssociationand upon all

owners and occupants of theProject.

ARTICLE XI

AMENDEMENTS

These Bylaws may be alteredor repealedby the affirmativevote of a majorityof the

members atany regularmeeting of themembers or atany specialmeeting of themembers if

noticeof theproposed alterationor repealbe containedin thenoticeof such specialmeeting.

ARTCLE XII

PROJECT MANAGER

The Board of Trusteesmay employ a ProjectManager fortheProjectwhich may be

eitheran individual,partnershipor corporationunder a Management agreement containingsuch
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terms and conditionsas theBoard shalldeem tobe theinterestof themembers. Said Project

Manager shallbe responsibleformanaging theProjectforand on behalfof theAssociation,in

accordance with theseBylaws and saidManagement Agreement.

ARTICLE XIII

INDEMNIFICA TION

Section 13.1 Indemnification Third Party Actions. The Associationshallhave the

power toindemnify any person who was or isa partyor isthreatenedtobe made a partyto any

threatened,pending, or completed action,suit,or proceeding,whether civil,criminal,

administrativeof investigative(otherthan actionby or intherightof theAssociation)by reason

of thefactthathe isor was a Trustee,officer,employee, or agent to theAssociationor isor was

servingattherequestof theAssociationas a director,trustee,officer,employee, or agent of

anothercorporation,partnership,jointventure,trustor otherenterprise,againstexpenses

(includingattorney'sfees)judgements, fines,and amounts paid insettlementactuallyand

reasonablyincurredby him in connectionwith such action,suitor proceeding ifhe actedingood
faithand in a manner he reasonablybelievedtobe inor not opposed tothebestinterestof the

Association,and,with respectto any criminalactionor proceeding,had no reasonablecause to

believehisconduct was unlawful.The terminationof any action,suit,or proceeding by an

adversejudgement, order,or settlement,convictionor upon a plea of nolo contendere or its

equivalent,shallnot,of itselfcreatea presumption thattheperson did not actingood faithand in

a manner which he reasonablybelievedtobe inor not opposed tothebestinterestsof the

Association,or with respectto any criminalactionor proceeding,had reasonablecause to

believethathisconduct was unlawful.

Section 13.2 Indemnification Association Actions. The Associationshallhave the

power toindemnify any person who was or isa partyor isthreatenedtobe made a partyto any
threatenedpending or completed actionsuit,or proceeding by or in therightof theAssociation

toprocure a judgement in itsfavorby reason of thefactthathe isor was a Trustee,officer,

employee, or agent of theAssociation,or isor was servingattherequestof theAssociationas a

director,Trustee,officer,employee, or agent of anothercorporation,partnership,jointventure,

trustof otherenterpriseagainstexpenses (includingattorney'sfees),judgements, fines,and

amounts paid in settlementactuallyand reasonableincurredby him inconnectionwith the

defenseor settlementof such actionof suit,ifhe actedingood faithand in a manner he

reasonablybelievedtobe in or not opposed tothebestinterestof theAssociationand except that

no indemnificationshallbe made inrespectof any claim,issue,or matteras to which such

person shallhave been adjudged tobe liabilityforgrossnegligenceor willfulmisconduct in the

performance of hisduty totheAssociationunlessand only totheextentthatthecourtinwhich

such actionor suitwas brought shalldetermine upon applicationthatdespitetheadjudicationof

liabilityby inview of allcircumstancesof thecase,such person isfairlyand reasonablyentitled

toindemnity forsuch expenses,judgements, finesand amounts paid in settlementwhich such

courtshalldeem proper.

Section 13.3 Determination. To theextentthata Trustee,officer,employee, or agent
of theAssociationhas been successfulon themeritsindefense of any action,suit,or proceedings
referredtoin Section 13.1and 13.2here of,he shallbe indemnifiedagainstexpenses (including
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attorney'sfees),judgements, finesand amounts paid in settlementactuallyand reasonably
incurredby him inconnection therewith.Any otherindemnificationunder Section3.1 and 13.2

hereof shallbe made by theAssociationonly upon a determinationthatindemnificationof the

Trustee,officer,employee, or agentisproper inthecircumstancesbecause he has met the

applicablestandardof conduct setforthin Section 13.1hereof.Such determinationshallbe made

eitherby theBoard of Trustees,by a majorityvote of a quorum consistingof Trusteeswho were

not partiesto such action,suit,or proceeding,by independent legalcounsel in a writtenopinion
or by owners by a vote of atleastfiftypercent(50%) of thetotalvotesof theAssociationatany

meeting duly calledforsuch purpose.

Section 13.4 Advances. Expenses incurredindefending a civilor criminalaction,suit

or proceeding as contemplated intheArticlemay be paid by theAssociationin advance of the

finaldispositionof such action,suit,or proceeding upon a majorityvote of a quorum of the

Board of Trusteesand upon receiptof an undertakingby or on behalfof thetrustee,officer,

employee, or agent torepay such amount or amounts unlessitultimatelybe determined thathe is

entitledtobe indemnifiedby theAssociationas authorizedby thisArticle.

Section 13.5 Scope of Indemnification. The indemnificationauthorizedby thisArticle

shallapply to allpresentand futuretrustees,officers,employees, and agentsof the Association

and shallcontinueas to such persons who cease tobe trustees,officers,employees, or agentsof

theAssociationand shallinureto thebenefitof theheirs,executors,and administratorsof all

such persons and shallbe in additionof allotherrightstowhich such person may be entitledas a

matterof law.

Section 13.6 Insurance. The Associationmay purchase and maintain insuranceon

behalfof any person who isor was a trustee,officer,employee, or agentof theAssociationor is

or was servingattherequestof theAssociationas a director,trustee,officer,employee or agent
or anothercorporation,partnership,jointventure,trustor otherenterpriseagainstany liability
assertedagainsthim and incurredby him in any such capacityor arisingout of hisstatusas such,

whether or not theAssociationwould have thepower to indemnify him againstsuch liability
under thelaws of theStateof Utah, as the same may hereafterbe amended or modified.

Section 13.7 Payments Out of Common Expense Fund. All payments made pursuant
tothisArticleshallconstituteexpenses of theAssociationand shallbe paid with funds from the

Common Expense Fund.

ARTICLE XIV

ASSESSMENTS

Section 14.1 Creation of Lien and Personal Obligation of Assessments. By virtueof

Paragraph 2 of theAgreements forDeed covering theoriginaltransferof allpropertylocatedin

theHighland EstatesSubdivisionallsuch propertywas made subjectto certaincovenants and

restrictions;includingthecreationof an Associationforthepurpose of maintainingand

administeringcommunity properties,facilities,and affairs.The rightsof saidAssociation,

includingtherightto assessand levy upon the subjectproperty,issetforthin a Declaration

recorded inthepublicrecordsof Summit County, Utah, and more particularlydescribedinits
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Articlesof Incorporationand theseBylaws. Therefore,theBoard of Trusteesshallhave theright
and duty tomake monthly, annual,or specialimprovements, which, togetherwith interest

thereonand costsof collectionthereof,as hereinafterprovided,shallbe a charge of theland and

shallbe continuinglienupon thepropertyagain which each assessment ismade. Each

assessment,togetherwith interests,costsand reasonableattorney'sfees,shallalsobe the

personalobligationof theperson who was theowner of such propertyatthetime when the

assessment felldue.

Section 14.2 Purpose of Assessments. The assessmentsleviedby theAssociationshall

be used exclusivelyforthepurpose of promoting therecreation,health,safetyand welfareof the

propertyowners, and inparticular,fortheimprovement and maintenance of theproperties,
servicesand facilitiesdevoted tothispurpose and relatedtotheuse and enjoyment of the

propertieslocatedintheHighland EstatesSubdivision.

Section 14.3 Basis of Assessments. Except as hereinaftersetforth,each lotshallbe

subjectto assessmentsmade by theBoard of Trusteesforthepurpose of securingfunds forthe

operationof thisAssociationas well as maintenance of theproperties,servicesand facilities

which arepresentlyin existence.

Section 14.4 SpecialAssessment for Capital Improvements. In additiontothe

assessmentsauthorizedabove, theAssociationmay levy in any calendaryear,a special
assessment applicableto thatyear only forthepurpose of defrayingin whole or inpartof the

costsof any construction,reconstruction,unexpected repairor replacement of a describedcapital

improvement on the subjectimprovement, includingthenecessaryfixturesand personalproperty
relatedthereto;provided thattheassessment shallhave theassentof fifty-onepercent(51%) of

thevotesof each member who isvotinginperson or by proxy ata meeting duly calledforthis

purpose,writtennoticeof which shallbe sentto allmembers not lessthan ten(10)days nor more

than fifty(50)days in advance of themeetings settingforththepurpose of the meeting.

Section 14.5 Uniform Rate. All assessmentsmust be fixedata uniform rateforalllots

unlessspecialprovisionto thecontrarybe made in thecase of assessmentsmade forcapital

improvements. In thatevent,any contraryprovisionshallbe made with theassentof fifty-one

percent(51%) of the votesof each member who isvotinginperson or by proxy atthemeeting

duly calledforthispurpose.Notice of saidmeeting shallbe as setforthin Section 14.4above.

Section 14.6 Date of Payment of Assessment. Written noticeof an assessment shallbe

senttoevery owner and thedue dateof saidpayment shallbe establishedby theBoard of

Trustees.

Section 14.7 Effectof Nonpayment of Assessment, Remedies of Association.Ifthe

assessmentsarenot paid on thedatewhen due, then theassessment shallbecome delinquentand

shall,togetherwith interestof eighteenpercent(18%) thereonand costsof collectionthereofas

hereinafterprovided,become a continuinglienon theproperty,which shallbind thepropertyin

thehands of thethen owner, hisheirs,devisees,personalrepresentativesand assigns.The

personalobligationof thethen owner topay the assessment,however, shallremain hispersonal
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obligationforthe statutoryperiod and shallnot pass tohissuccessorsintitleunlessexpressly
assumed by them.

Iftheassessment isnot paid withinthirty(30)days afterthedelinquentdateof the

assessment shallbear interestfrom thedateof delinquency as aforesaid;and theAssociationmay

bring an actionatlaw againsttheowner; personallyobligatedtopay the same, or toforeclosethe

lienagainsttheproperty,judiciallyor non-judicially,and thereshallbe added to theamount of

theassessment thecostsof preparingand filingthecomplaint inthe actionand intheevent a

judgment isobtainedtheJudgment shallincludeintereston the assessment as above provided
and a reasonableattomey's fee,to be fixedby the court,togetherwith the costsof the action.

The Associationand each Owner hereby appointsthe attomey of theAssociationwho has

been retainedby theAssociationatthetime a foreclosureisinitiatedas trusteeforthepurpose of

exercisingthepower of salein connectionwith non-judicialforeclosuresas provided inTitle57,

Chapter 1,Utah Code and made applicableheretoby Title57, Chapter Sa,Utah Code Ann., as

may be amended from time totime.

14.7.1 Rent Payments by Tenant to Association.Ifthe Owner of a Lot who is

leasingtheLot failsto pay an assessment formore than 60 days aftertheassessment isdue, the

Board may demand thatthetenantpay totheAssociationallfutureleasepayments due to the

Owner consistentwith therequirementsof theCommunity AssociationAct.

14.7.2 Termination of Common Servicesand FacilityUse. Pursuant tothe

requirementsof theCommunity AssociationAct, ifan Owner failsor refusestopay an

assessment when due,theBoard may, aftergivingnoticeand an opportunitytobe heard in

accordance with thelaw and thewrittenprocedures of theAssociation,terminatean Owner's

right:(1)toreceiveany servicepaid as a common expense,includingbut not limitedto utility

services;and (2)of accessand use of recreationalfacilities.

Section 14.8 Statement of Unpaid Assessment & Payoff Information. The

Associationshall,upon demand atany time,fumish to any Owner liableforassessmentsa

certificateinwritingsignedby an officerof theAssociationsettingforthwhether assessments

have been paid. The certificateshallbe conclusiveevidence of payment of any assessment

thereinstatedas having been paid.A reasonablecharge up tothemaximum amount allowed by
law may be leviedin advance by theAssociationforeach certificateso delivered.The

Associationmay charge a feeforprovidingAssociationpayoff informationneeded inconnection

with thefinancing,refinancing,or closingof a Lot Owner's saleof theOwner's Lot up the

maximum amount allowed by law.

EXECUTED this 11th day of September 2019.

[END OF DOCUMENT - SIGNATURE PAGE FOLLOWS]
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HIGHLAND ESTATES PROPERTY OWNERS ASSOCIATION

By: 1 <

ST 4 11 OF UTAH )

COUNTY OF

acknowledge thathe signed thewidun matrument m thecapace mdicawd.

JOHN DAV 0 RICHARDS
NotaryPubHe ROTARY PL
StateOf Utah

Mr1mm:ssionExpossJan16.2021'** COMMISSIONNUMSER 692632
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EXHIBIT A

(Legal Description)

HIGHLD EST A -HIGHLAND ESTATES PLATA SUBD AMENDED

ParcelNumbers: HE-A-302 through HE-A-399-A

HIGHLD EST B -HIGHLAND ESTATES PLAT B SUBD & AMENDED

ParcelNumbers: HE-B-225 through HE-B-301-A
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