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THIS AMENDED AND RESTATED DECLARATION OF CONDOMINIUM FOR POWDER

WOOD AT LANDMARK includingBYLAWS ismade on the dateevidenced below by the

Powder Wood Condominium Association,Inc.,a Utah nonprofitcorporation(the"Association").

RECITALS

A. This Amended Declarationof Condominium includingBylaws supersedesand replaces
theDeclarationof Condominium forPowder Wood atLandmark recorded June 28, 1984, as

Entry No. 222015, recordsof the Summit County, Utah Recorder,in itsentiretyand includingall

subsequent amendments or supplements thereto(the"OriginalDeclaration")and includingthe

Bylaws includedwithinthe OriginalDeclaration.

B. Pursuant to ArticleIII,Section22 of the OriginalDeclaration,Unit owners representing
the requiredaffirmativevoteshave approved the adoption of thisdocument.

C. This Amended and RestatedDeclarationof Condominium includingBylaws shallbe

binding upon allrealpropertydescribedin Exhibit A attachedheretoand itisagreed by

acceptanceof a conveyance, contractforsale,lease,rentalagreement, or any form of security

agreement or instrument,or any privilegesof use or enjoyment, respectingthe propertyor any
Unit inthe propertyregime createdby thisDeclaration,thatthisDeclaration,togetherwith the

Platand plansreferredto herein,statescovenants,conditions,restrictions,and reservations

effectinga common plan forthe condominium development mutually beneficialin allof the

describedunits,and thatthe covenants,conditions,restrictions,reservationsand plan arebinding

upon the entirepropertyand upon each such Unit as a parcelof realty,and upon itsowners or

possessors,and theirheirs,personalrepresentatives,successorsand assigns,through all

successivetransfersof allor partof the propertyor any securityintereststhereinwithout

requirement of furtherspecificreferenceor inclusionin deeds,contractsor securityinstruments,
and regardlessof any subsequent forfeiture,foreclosures,or salesof unitsunder security
instruments.

D. Powder Wood atLandmark, a Utah condominium project,isand continuesto be

submittedto theUtah Condominium Ownership Act,Utah Code Ann. §57-8-1 etseq.,as

amended or substitutedfrom time to time (the"Act"),with the rights,privilegesand obligations
as setforthhereinand inthe Act.

1
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ARTICLE I - DEFINITIONS

When capitalizedinthisDeclaration,words have the meanings setforthinthisarticle.

1.1 "Act" means the Utah Condominium Ownership Act (Section57-8-1 et seq.,Utah Code

Annotated, 1953),as the same may be amended or substitutedfrom time totime.

1.2 "Assessment" means any charge imposed or leviedby the Associationon or againstan

Owner or Unit pursuantto a Governing Document or applicablelaw.

1.3 "Association"means and referstothePowder Wood Condominium Association,Inc.,a

Utah nonprofitcorporation,or any successorincorporatedor unincorporatedassociationof the

Unit Owners actingunder the authorityof thisDeclarationand theBylaws. The Associationhas

alsobeen known from time totime asPowder Wood atLandmark Condominium Association,
Powder Wood Homeowner Association,and/orPowderwood Condominium Association.

1.4 "Building" means and refersto a structurecontainingor to containUnits.

1.5 "Bylaws" means theBylaws oftheAssociation,asthey may be amended from time totime

and areattachedheretointheircurrentform as Exhibit "C".

1.6 "Common Area" means thatportionof the Property,which is not included within the

Units,includingallimprovements, otherthan utilitylines,now or hereafterconstructedor located

thereon,and may be furtherdescribedherein. Common Areas includes,but isnot limitedto,and

refersto:(a)alllimitedCommon Areas and Facilities;(b)allfoundations,roofs,columns, girders,

beams, supports,and perimeterwalls constitutinga portionof or included in the improvements
which comprise a part of the Project,and any stairs,stairways,halls,hallways, passageways,

corridors,entrances,and exitswhich are designed for the use of more than one Unit; (c) all

Common Areas as definedintheAct,whether or not enumerated herein.

1.7 "Common Expenses" means sums which are requiredby the Associationto affectthe

purposes oftheAssociationand toperform or exerciseitsfunctions,duties,or rightsunder theAct

and the Governing Documents.

1.8 "Community" means thePowder Wood atLandmark subdivision,includingallUnits and

Common Area, and allotherrealpropertyand interestsdescribedinthePlatand herein.

1.S "Declaration" shallmean and referto thisinstrument as the same may hereafterbe

modified,amended, supplemented or expanded in accordance with law and theprovisionshereof.

1.10 "Governing Documents" means a written instrument by which the Association may
exercisepowers or manage, maintain,or otherwiseaffectthepropertyunder thejurisdictionofthe

Association,includingArticlesof Incorporation,Bylaws, Plat,thisDeclaration,and Rules and

Regulations.

1.11 "Improvements" means every structureor improvement of any kind, includingbut not

limitedtolandscaping,Units,decks,porches,awnings, fences,parking stalls,carports,driveways,

storagecompartments or otherproductsof constructioneffortson or inrespecttotheProperty(but
does not include any exteriorantenna or satellitedish authorized in accordance with the

2
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Declaration).

1.12 "Includes" or "including"means (regardlessof capitalization)thattheitems listedarenot

an exclusivelist,unlesstheword "only" or similarlanguage isused to expresslyindicatethatthe

listisan exclusivelist.

1.13 "Limited Common Area" means alloftherealpropertyidentifiedas limitedcommon area

on the Platand shallincludeparking stallsand carportsassignedto specificUnits and shallalso

includethefollowing,ifdesignatedto servea singleUnit but locatedoutsidetheUnit'sboundaries

(and not designatedas partof a Unit pursuant to the definitionof Unit below): patios,entrance

ways, shutters,awnings, window boxes, doorsteps,stoops,porches, balconies,fences, areas

enclosedby an authorizedfence,storageareas,and any otherfixture.Limited Common Areas are

Common Areas limitedtotheuse of a certainUnit tothe exclusionof anotherUnit or otherUnits.

1.14 "Unit" means any of the separatelynumbered and individuallydescribedUnits shown on

thePlats.

1.15 "Manager" or "Managing Agent" means the person or entitythatmay be retainedfrom

time to time by the Association to manage the Property or assistin the administrationof the

Association.

1.16 "Management Committee" means the governing body of the Associationelectedby the

Owners to manage and operatethe Community and to carryout thisDeclaration,theBylaws and

Rules and Regulations.

1.17 "Mortgage" means any mortgage or deed of trustencumbering any Unit and any other

securityinterestexistingby virtueof any other form of securityinstrument or arrangement,

provided thatsuch mortgage, deed of trustor otherform of securityinstrument,and an instrument

evidencing any such otherform of securityarrangement, has been recorded with the Recorder's

Office.

1.1B "Mortgagee" means theperson or entitysecuredby a Mortgage.

1.19 "Notice" means noticeas defined,and shallbe carriedout as setforth,intheBylaws.

1.20 "Owner" means theperson,persons or otherentityowning any Unit and thepercentageof

undivided interestin the Common Areas which is appurtenant thereto,as such ownership is

reflectedin the records of the County Recorder but does not include a tenant or holder of a

leaseholdinterestor person holding only a securityinterestin a Unit. In the event a Unit isthe

subject of an executory contract of sale,the contractpurchaser shall,upon notice to the

Management Committee by the purchaser,unless the sellerand the purchaser have otherwise

agreed and have informed the Management Committee in writing of such agreement, be

consideredtheUnit Owner forpurposes of voting and Management Committee membership.

1.21 "Par Value" shallmean and referto a number of dollarsor pointsassignedto each Unit

by theDeclarationbased on squarefootageof theUnit.

1.22 "Percentage Interest"means thepercentageof undivided ownership interestof each Unit

Owner inthe Common Areas as setforthin Exhibit B attachedhereto.

1.23 "Plat" or "Plat Map" or "Record of Survey Map" (these terms may be used

3
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interchangeablyherein)means the record of survey map(s) recorded at the County Recorder's

Office and any platsrecorded with the Recorder'sOffice in substitutionthereforor amendment

thereof.

1.24 "Property
"
or "Project"means thePowder Wood atLandmark development, includingall

Units and Common Area, and allotherrealpropertyand interestsdescribedinthePlatand herein.

1.25 "Rules and Regulations" means and refersto those rulesand regulationsadopted by the

Associationfrom time to time.

1.26 "Size" shallmean and referto the number of cubic feet,or the number of square feetof

ground or floorspace,within each Unit as computed by referencetotherecordof survey map and

rounded offto a whole number. Certainspaceswithin theunitsincluding,without limitation,the

atticmay, but need not,be omitted from such calculationor be partiallydiscountedby theuse of

a ratio,so long as the same basis of calculationis employed for allunitsin the condominium

projectand so long as thatbasisisdescribedinthe declaration.

1.27 "Unit" or "Living Unit" means any structurewhich is designed and intended for use

and independent use and occupancy as a single-familyresidence,togetherwith allimprovements
locatedon the Unit concerned, which areused in conjunctionwith such residence. Mechanical

equipment and appurtenances located within any Unit or located without said Unit and

designated to serve only the Unit, such as appliances,electricalreceptaclesand outlets,air

conditioners,and relatedapparatus,fixturesand the like,shallbe considered partof the Unit,as

shallalldecoratedinteriors,allsurfacesof interiorstructuralwalls,flows and ceilings,windows

and window frames,doors and door frames,and trim,consistingof interaliaand as appropriate,

wallpaper,paint,flooring,carpetingand tile.All pipes,wires,conduits,or otherpublic utility
linesor installationsconstitutinga part of the Unit and serving only the Unit, and structural

members or any otherproperty of any kind,includingfixturesand applianceswithin any Unit,

which areremovable withoutjeopardizingthe soundness, safety,or usefulnessof the remainder

of the buildingwithin which the Unit is situatedshallbe considered partof the Unit. A Unit

shallnot includepipes,wires,conduits,or otherutilitylinesrunning through itwhich areused

for or which serve more than one Unit and shallnot include any load-bearingwalls or floors

comprising a partof thebuildinginwhich the Unit iscontained.

ARTICLE II - PROPERTY DESCRIPTION

2.1 Property Subject the Declaration,Bylaws and theAct. Itis hereby confirmed and

acknowledged thattheProjectissubmittedand subjectto theAct and shallbe transferred,held,

sold,conveyed, used,occupied and improved subjectto,and the rightsand obligationsof all

partiesinterestedintheProjectshallbe governed and controlledby thisDeclaration,the

Governing Documents, and allagreements,decisionsand determinationsmade by the

Association,and theAct and any amendments theretoas codifiedfrom time to time,and,tothe

extentthatthe Governing Documents areor become inconsistentwith the provisionsof any
futureamendments tothe Act,theAct, as amended, shallcontrol.This Declarationand

covenants,conditionsand restrictionshereinshallrun with the land and shallbe binding upon
each and every partywhich shallatany time have any right,titleor interestin or totheProperty
or any partthereof,theirheirs,successorsand assigns,and to any otherperson who may in any
manner use theProperty or any partthereofsubmittedtothe provisionsof thisDeclaration,and
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shallinuretothebenefitof theAssociationeach Owner thereof.

2.2 Descriptionand Legal Status of Units. The Map shows theUnits and building

designations,theirlocations,dimensions from which itsareasmay be determined togetherwith

theDefinitionsabove, and the Common Areas. All Units areresidentialUnits. All Units shall

be capable of being independentlyowned, encumbered, and conveyed. There are228 individual

Units.

2.3 Ownership Interestin Common Areas, Percentage Interests.The Percentage Interests

of theUnit Owners inthe Common Areas forallpurposes includingvoting,shallbe equalto the

ratiobetween thePar Value or sizeof such Unit and the aggregatePar Value or Sizeof allUnits

includedintheProject,as assignedinExhibit B. The common profitsof theProperty shallbe

distributedamong, the common expenses shallbe charged to,and thevoting rightsshallbe

availableto,theUnit Owners accordingtotheirrespectivePercentage Interests.Neitherthe

Percentage Interestnor therightof exclusiveuse of theLimited Common Areas shallbe

separatedfrom theUnit to which itappertains,and even though not specificallymentioned inthe

instrumentof transfer,thePercentage Interestand such rightof exclusiveuse shallautomatically

accompany thetransferof theUnit to which they relate.

2.4 Form of Unit Conveyance -Legal Descriptionof Unit. Each conveyance or installment

contractforthe saleof a Unit and every otherinstrumentaffectingtitleto a Unit may describe

thatUnit by the number shown on thePlatMap with appropriatereferenceto saidPlatand to

thisDeclaration,as each shallappear on the recordsof the County Recorder. Such description
willbe construedto describetheUnit,togetherwith the appurtenantundivided interestinthe

Common Areas, and to incorporatealltherightsincidentto ownership of a Unit withinthe

Projectand allof thelimitationson such ownership as describedinthe Governing Documents

2.5 No Right of FirstRefusal. The rightof a Unit Owner to sell,transfer,or otherwise

convey hisor her Unit shallnot be subjectto any rightof firstrefusalor similarrestriction.

ARTICLE III - RESTRICTIONS ON USE

3.1 Animals.

No animals,livestock,birds,reptiles,or poultryof any kind shallbe raised,bred or kept in any
Unit or upon the Condominium, except one (1)dog or two (2)catsapproved by theManagement
Committee may be kept by Owners within a Unit provided such animals arenot raised,bred,

kept maintained forany commercial purpose.Notwithstanding theforegoing,no animal or fowl

may be kept within a Unit which, inthe good faithjudgment of theManagement Committee,

resultsin an annoyance or isobnoxious to Owner or occupants withinthe Condominium and the

Management Committee may exercisethisjudgment forspecificanimals even though othersare

permittedto remain.All animals permittedto be kept by thisSectionshallbe kept on a leash,and

allfecalmatter shallbe immediately cleanedup when on any portionof the Condominium

exceptwithin a Unit.No animals shallbe permittedin any of the patios/balconiesattachedtothe

Units without approval of theManagement Committee. The Management Committee may adopt
AssociationRules applicabletothe provisionsof thisSectionand to thekeeping of Animals

5
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withinthe Condominium, and theirenforcement,includingthe assessment of chargesto Owners

and Occupants who violatesuch rules.Any charges so assessedshallbe SpecialAssessments.

3.1.1 ServiceAnimals. The Management Committee may adopt guidelinesgoverning
the reasonableaccommodation forserviceanimals as requiredby and in compliance with local,

state,and/orfederalstatutes.

3.1.2 Violations/Assessments.Violationsof theprovisionsunder thissubsection3.1

and/orassociatedRules and Regulations,shallsubjectthe animal owner to finesassessed

pursuantto the Association'sscheduleof finesand in accordance with theAct.

3.2 Leasing of Units.

3.2.1 Leasing and Renting of Living Units. The rentingof Living Units by Owners

shallbe in accordance with the terms herein.

The terms "leasing,""lease,""renting,""rent,"or "rental" shallmean and referto the

grantingof a rightto use or occupy a Living Unit to any person or entityfora specificterm or

indefiniteterm in exchange forthe payment of rent(includingbut not limitedto money,

property or othergoods or servicesof value);but shallnot mean nor includejointownership of

a Living Unit by means ofjointtenancy,tenancy-in-common or otherforms of co-ownership.

3.2.2 Lease and Notices. Within ten (10) days of deliveryof a writtenrequest,a Unit

Owner shallbe obligatedto inform the Management Committee in writingwhether hisUnit is

leased,or owner occupied. Ifa Unit isleasedon a shortterm basis(i.e.,foran initialterm of

lessthan thirty(30) days,then theUnit Owner shall,upon request,notifythe Management
Committee of the name of the leasingagency or manager (ifany) assistingthe Unit Owner.

Unit Owners leasingtheirUnits shallprovide the Management Committee with evidence that

the utilitycompanies have a "Landlord Agreement" on file,to preventthe residentsfrom

terminatingutilityservice.Any agreement forthe leasing,rental,or occupancy of a Unit

(hereinafterin thisSectionreferredto as a "lease")shallbe in writingand a copy thereofshall

be deliveredto the Associationbefore the term of the leasecommences.

3.2.3 Compliance with Governing Documents. Every leaseshallprovide thatthe terms

of such leaseshallbe subjectin allrespectsto the provisionof the Act, Declaration,By-Laws
and AdministrativeRules and Regulations as they may be adopted or amended from time to

time (the"Governing Documents"). Ifany leasedoes not containthe foregoing provisions,it

shallbe deemed to have included them by thisreference.

3.2.4 Enforcement. Any Owner who shallleasehisUnit shallbe responsiblefor

assuringcompliance by the Resident with the Governing Documents. Failureby an Owner to

take legalactionto abate a nuisance or evicta tenantwho isin violationof the Governing
Documents within ten (10) days afterreceiptof writtendemand so to do from the Management

Committee, shallentitlethe Associationto take any and all such action,includingthe

institutionof injunctionor evictionproceedings in behalf of such Owner againstthe tenant.

Neither the Associationor any agent retainedby the Associationto manage the Projectshallbe

liableto the Owner or tenantforany injunctionor evictionproceeding commenced pursuant to

6
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thisSectionthatismade in good faith.Any expenses incurredby the Association,including

attorneyfeesand costsof suit,shallbe repaidby such Owner. Failureby such Owner to make

such repayment within ten (10) days afterreceiptof a writtendemand thereforshallentitlethe

Management Committee to levy an IndividualAssessment againstsuch Owner and hisUnit for

allsuch expenses incurredby the Association.

3.2.5 Right to Lease. Other than as statedinthisSection,thereisno restrictionon the

rightof any Owner to leaseor renthisUnit.

3.3 Fences.

No fences willbe allowed unless otherwise approved by the Management Committee.

3.4 ResidentialUse.

Units shallbe used forresidentialpurposes in accordance with,and subjectto,the Governing
Documents. No trade,craft,business,profession,commercial or similaractivitymay be

conducted in a Unit,unless:(a)the existenceor operationof the activityisnot apparentor

detectableby sight,sound or smellfrom outsidetheUnit;(b)thebusinessactivityconforms to

allapplicablezoning requirements;(c)thebusinessactivitydoes not involvepersons coming
onto thePropertieswho do not resideinthePropertiesor door to door solicitationwithinthe

Properties;and (d)thebusinessactivityisconsistentwith the residentialcharacterof the

Propertiesand does not constitutea nuisance,or a hazardous or offensiveuse,or threatenthe

securityor safetyof otherresidentsof theProperties,as may be determined inthe solediscretion

of theManagement Committee. Notwithstanding the above, theleasingof a Unit shallnot be

considereda businessactivitywithinthemeaning of thissection.

3.5 Vehicles;Parking.

Parking isrestrictedto one (1)covered parking space and one (1)open space per Unit.Open

space parking withinthe community shallnot be assigned,but may be used as available,and

limitedto one open space per Unit.Owners and occupants may only park theirvehicleswithin

theirdesignatedparking stallor in designatedareas.Visitorsmay only park temporarilyin

designatedspaces and in accordance with Rules and Regulationsdesignatedand promulgated by
the Association.All vehicleswithinthe Community must be registered,operational,and moved

atleastonce every seventy-two (72)hours.In no event shallany parking space (covered or open

space)be used forlong term storageof vehicles.

3.5.1 Repair/Restorationof Vehicles. No Owners or occupants shallrepairor restore

any vehicleof any kind upon Common Area, except foremergency repairs,and then only to the

extentnecessaryto enable movement thereofto a proper repairfacility.

3.5.2 Alterationof Parking Stalls.No parkingstallsmay be alteredor used in such a

manner thatthenumber of automobiles which may reasonablybe parked thereinafterthe

alterationor use islessthan the number of automobiles thatcould have been reasonablyparked
intheparking stallas originallyconstructed.

3.5.3 Other TransportationVehicles/Devices.No oversizedmotor vehicleor trailer,

includingbut not limitedto any automobile,motorcycle, commercial vehicleexceeding ¾ ton

and/or7 feetinheightmeasured from theground or 18 feetinlength,truck,tractor,mobile home

or trailer(eitherwith or without wheels),camper, camper trailers,boat or otherwatercraft,boat

7
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trailer,or any othertransportationdevice of any kind may be parked or stationedwithinthe

Association.

3.5.4 Rules. The Associationmay adopt furtherrulesand restrictionsregarding

parking and vehicleswithinthePropertyand to govern the enforcement of parking and vehicle

restrictions,which rulesmay requireowner identificationof vehicles,currentlicenseplate
informationand verificationthatallsuch vehicleshave currentregistrations.In addition,the

Management Committee, may atitsdiscretion,issueand requirevehiclesof residentsto have

appropriatelynumbered identifyingstickersaffixedon the insideof thefrontor rearwindow. As

determined by the Management Committee, feesmay be charged foridentifyingstickersand

replacements thereof.

3.5.5 Excess Covered Parking Spaces. The Management Committee may adopt rules

regardingthe assignment and use of excess covered parking spaces.No use of excess covered

parking spaces shallbe permittedwithout priorwrittenapproval of theManagement Committee.

3.5.6 Enforcement. Vehicles inviolationof the Governing Documents may be towed at

the cost (includingthe cost of any storage thereof)of the owner. The Association shallbe

indemnified and held harmless by the owner of a vehiclefrom any loss,damage or claim caused

by or arisingout of the impounding, towing or storingof a vehiclepursuanthereto.

3.6 Window Coverings.
The Associationmay establishrulesregardingdraperies,blinds,shades and otherinterior

window coveringsto regulatetheirappearance from the exteriorof buildings.No tinted

windows shallbe permitted.Aluminum foil,newspapers, reflectivefilm coatings,or any other

similarmaterialsmay not be used to cover thewindows in any Unit. All windows and

windowpanes must be harmonious, and comparable in size,design and qualitytothe otherUnits

inthe Community.

3.7 Modifications to Unit or Common Area.

No interiorchanges to a Unit shallbe commenced or performed unlessa buildingpermit isfirst

obtained,ifone isrequiredby a localauthority,a copy of which isprovided tothe Association,

and approvalforthe changes isgiven by theAssociation.No Unit shallbe subdivided,and no

Units shallbe combined. No exteriorchanges whatsoever shallbe commenced, erected,

maintained,made or done without the priorwrittenapproval of the Association.No structural

changes whatsoever to any Unit,and no plumbing, electricaland similarwork within Common

Area, shallbe commenced, erected,maintained,made or done without thepriorwrittenapproval
of the Association.By way of illustrationbut not limitationthefollowingareconsideredinterior

structuralchanges:moving, removing, adding,or alteringwalls,floorsand floorcoverings,

doorways, and thelike.This sectionmay be supplemented by guidelinesduly adopted by the

Management Committee.

3.8 Signs,Attachments.

No signsof any kind shallbe displayedto the publicview on any portionof the Property or any

Unit,includingbut not limitedto,advertisingthe propertyforsaleor rent.The Associationmay
from time to time,by Rule, restrictor prohibitthe displayof signs,advertisements,posters,flags
and banners of any kind displayedto the public view on or from any Unit,Living Unit or the

8
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Common Area based on objectivecriteriasuch as promoting unlawful activities.

3.9 OffensiveActivities,ProhibitedBehavior and Use.

No noxious or offensiveactivity,includingcommercial businessenterprisesshallbe carriedon,

createdor maintained in,on or about any Unit or the Common Areas,nor shallanythingbe done

thereinwhich may be or becomes an annoyance, disturbanceor nuisanceto otherOwners or

occupants. Specialactivitiesinthe Common Area (otherthan those conducted exclusively
withinthe confinesof a Unit) requirethe priorwrittenconsent of themanaging agentunder the

directionof theManagement Committee.

Itshallbe the responsibilityof each Owner and residentto preventthe creationor

maintenance of a nuisance in,on or about theProperty.The term "nuisance" includesthe

following:(1)the development of any unclean,unhealthy,unsightly,or unkempt conditionon or

intheProperty;(2)the storageof any item,propertyor thingthatcauses any Unit or the

Common Area to appear to be in an unclean or untidy conditionor thatisnoxious tothe senses,

thatemits any foul,unpleasantor noxious odors,or thatcauses any noiseor otherconditionthat

disturbsor might disturbthe peace,quiet,safety,comfort,or serenityof the otherresidentsof the

Property;(3)actionsor activitiestendingto cause embarrassment, discomfort,annoyance,
distressor a disturbanceto any otherresidents,theirguestsor invitees,particularlyifthepolice
must be calledto restoreorder;(4)maintainingany plants,animals,devicesor items,

instruments,equipment, machinery, fixtures,conditionsor thingsof any sortwhose activitiesor

existencein any way isillegal,noxious,dangerous,unsightly,unpleasant,or of a natureas may
diminishthe enjoyment of the Community by otherresidents,theirguestsor invitees;and (5)too

much noiseor trafficin,on or about any Unit or the Common Area, especiallyafter10:00 pm
and before 8:00 am. No unlawful use shallbe made of any partof theProperty,and allvalid

laws,zoning ordinancesand regulationsof allgovernmental bodies having jurisdictionthereof

shallbe observed.Nothing shallbe done or kept within any Unit or on the Common Areas which

willincreasethe costof insurancetothe Associationor to otherOwners or which willresultin

cancellationof insuranceon any Unit.

3.10 Antennas/Dishes.

Owners are encouraged to use cable servicefortelevisionand Internet.Satelliteantennas,

such as DirectBroadcast Satellite("DBS") antennas (dishes)one meter in diameter or lessand

designed to receivedirectbroadcast satelliteservice,includingdirect-to-homesatelliteservice,

or receiveor transmitfixedwirelesssignalsvia satellite,may be installedonly to the extent

and in locationsallowed hereinand by local,stateor federallaw. All otherantennas are

prohibited."Antenna" as used hereinincludessatellitedish antennas.

(a) Antennas may only be installedinsidethe Owner's Unit or on Limited Common

Area over which the owner has exclusiveuse and controlunder the terms of thisDeclaration.

No Owner may installan antenna in or on the Common Area, includingon the exterioror roof

of any building.No antenna may extend beyond patioor balcony railings.Owners need to be

aware thattheirUnit may not be in a proper locationto receivesatellitebroadcast signalseven

ifthey installan antenna. Priorto installation,Owners should check with a qualifiedand

reputablecompany to determine ifthey are ableto receiveadequate signalsattheirUnit.

Owners shallnotifythe Management Committee in writingpriorto any installation.Such

noticeshallincludea descriptionof the locationforthe antenna and the installation

9
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(attachment)method. No Owner may drillholes in walls,doors or window frames in orderto

installthe antenna or run cablefrom the antenna to the television.All installationsmust be

performed in such a manner as not to cause legitimatesafetyconcerns.These would include,
but not be limitedto,danger of falling,danger of permanent damage to the buildingor

proximity to power lines.

(b) Owners areresponsibleforany injuryor damage to persons or property caused by
theirantenna. All installationsmust be performed in complete compliance with allapplicable

statutes,rulesand regulations.Ifpermits arerequired,the Owner willobtainallsuch permits

priorto installation.These rulesaremeant to comply with 47 CFR § 1.4000,as may be

amended from time to time.All requirements of such sectionarehereby incorporatedherein.In

the event any portionof thissectionisheld to conflictwith applicablelaw, those portionsshall

be deemed strickenand allotherportionsof thisinstallationpolicywillremain in fullforce

and effect.

(c) No portionof the installationpolicyin thisSectionmay be waived or changed by
the Management Committee verbally.Any such waiver or change willbe effectiveonly when

in writing. Ifany Owner receivesthe benefitof any waiver or change of the installationpolicy,
itshallbe thatOwner's responsibilityand obligationto keep and safeguardthe writtenwaiver

or change and to produce itupon any futurerequestof the Management Committee.

3.11 Temporary Structuresor Equipment.
No structureof a temporary character,includingbut not limitedto a trailer,tent,shack,garage,
or otheroutbuildingshallbe placed on theProperty,lotor any portionthereof,atany time

without priorwrittenapprovalby theManagement Committee. No clotheslines,clothingracks,

or otherapparatuson which clothes,rags,or otheritems areexposed forthe purpose of drying or

airingshallbe locatedon, and no rugs,rags,laundry,or otherclothesor materialsshallbe

allowed to hang from or within,theProperty,exceptwithin a Unit or Limited Common Area

screenedfrom view from any otherUnit,Common Area or thepublic.

3.12 Rubbish and Trash.

No garbage,trash,or otherwaste may be kept or maintained on any partof thePropertyoutsidea

Unit except in a sanitarycontaineras specifiedby theAssociation.All rubbish,trash,refuse,

waste,debrisand garbage shallbe regularlyremoved from theUnit and itsLimited Common

Area and shallnot be allowed to accumulate therein.Trash dumpsters locatedon thePropertyare

forroutinehousehold waste only. Discarded furniture,mattresses,appliances,and the likeshall

be removed and properlydisposed of ata locationoutsidetheProperty.

3.13 Cameras.

No doorbellcameras and/ordoor peephole cameras shallbe installedwithout priorwritten

approvalby theManagement Committee. A camera installationapplicationand approval

processshallbe furtherstatedinguidelinespromulgated by theManagement Committee.

Protectionof a reasonableexpectationof privacy shallbe a primary considerationinthe approval

process.

3.14 Smoking Prohibition.

No smoking shallbe permittedintheUnits,Limited Common Areas, Common Area amenities
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or facilities,or withintwenty-five(25)feetof any building,Limited Common Area or Common

Area amenity or facility.Smoking shallincludee-cigarettesand/oruse of any tobacco,vaping,
or any othersimilarsubstance.This sectionmay be furtherclarifiedby ruleduly adopted by the

Committee.

3.15 AssociationRules and Regulations.
In additionto the restrictionsand requirementsabove, the Associationfrom time totime may

adopt such Rules and Regulationsgoverning the conduct of persons and the operation,aesthetics

and use of theUnits and Common Areas,includingLimited Common Areas, as itmay deem

necessaryor appropriatein orderto assurethepeacefuland orderlyuse and enjoyment of the

Property and the accomplishment of the purposes of theAssociationand the Community.

ARTICLE IV - MAINTENANCE OBLIGATIONS

4.1 Owner's Responsibility.

4.1.1 Units. Maintenance of each Living Unit shallbe the soleresponsibilityof the

Owner thereof,who shallmaintain such Living Unit ingood repairand in a cleanand sanitary

condition,allso as to not interferein any way with otherOwners' Living Units,or affectthe

value or use thereof,or the Common Areas, and so as to not detractfrom the appearance of the

Community.

4.1.2 Walls, Ceilings,Floors,Windows, Doors. Each Owner shallbe responsibleathis

or her soleexpense to maintain,repairand replace:(1)theinteriorsurfacesof thefollowing:

walls,ceilings,floors(includingallwall board,plasterboard,plaster,lath,furring,paneling,

tiles,wallpaper,paint,finishedflooring,and any othermaterialsconstitutingthefinished

surfacesof walls,ceilingsand floors)forming theboundaries of hisor her Unit;(2)allwalls,

ceilings,floorsand doors within such boundaries;(3)allwindows and doors (and allparts

thereof)forming partof theverticalboundaries of a Unit,includingthresholds,frames,door

jams and hardware, and (4)balcony flooringappurtenanttotheUnit.

4.1.3 UtilityFacilitiesServicingOnly Unit. In addition,each Owner shallbe

responsibleforthemaintenance, repairor replacement of thefollowingthatmay be in,connected

solelywith,or servicingsolelyhisor her Unit:any utilityfacilities,plumbing fixtures,water

heaters,heatingequipment, airconditionersand aircoolingunitsof any type,allsewer and

drainagepipes,water and otherutilitylines(between thepointsatwhich the same enterthe

respectiveUnit and the pointswhere the same jointheutilitylinesservingotherUnits),lighting
fixturesand bulbs,wiring,receptacles,switches,refrigerators,dishwasher,disposalequipment,

ranges,toilets,fireplaces,dryervents,or otherappliancesor fixtures.

4.1.4 UtilityFacilitiesServicingMore than One Unit. Water/sewer isbilledto Owners

proportionatetothe sizeof each Unit. Garbage isbilledequallyto allunits.This sectionis

subjectto change pursuantto billingpracticesof thebillingentityor municipality.

4.1.5 Limited Common Area. Each Unit Owner shallkeep hisbalcony or patio,

parking stalland storagespace in a cleanand orderlycondition.Except as hereinotherwise
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provided,theManagement Committee shallprovide forsuch maintenance and operationof the

Common and Limited Common Areas as may be reasonablyrequiredto make them

appropriatelyusablein connectionwith theUnits and to keep them clean,functionaland

attractivein a good conditionand repair.

4.1.6 Parking Stalls.The Associationshallmaintainthe roofsand postsof carports.

4.1.7 Common Area Alterationsby Owner. No alterationsof Common Area structures,

includingbut not limitedto parking stalls,patios,or othersuch areasispermittedwithout prior

writtenapproval of the Management Committee. Any alterationwithout priorwrittenapproval
shallbe a violationand subjectto fines.Any alterationapproved by theManagement Committee

shallbe thereafterthe Owner's responsibilityformaintenance and repair.

4.2 Maintenance by Association.

4.2.1 The Associationshallmaintain the Common Areas,unlessstatedotherwisein

Section4.1 above. The Management Committee shalldetermine,initssolediscretion,the

appropriatemaintenance and improvement of the Common Areas and any otherareaor item for

which itisresponsiblehereunder. Ifthe Common Areas aredamaged by thewillfulor negligent

actof an Owner, itsguests,tenants,or invitees,the Owner shallbe responsibleforallsuch

damage, and the costto repairsuch shallbe an Assessment againstthatOwner and thatOwner's

Unit.

4.2.2 Areas maintained by the Associationaredefinedin Section1.6under the

definitionof Common Areas.

4.2.3 The Associationshallpay forallwater,sewer,and garbage removal services

furnishedto each Unit. Each Unit Owner shallpay forallutilityserviceswhich areseparately
billedor metered to individualUnits by theutilityor otherpartyfurnishingsuch service.

4.2.4 Additionally,the Association,by and through theManagement Committee, may,
but shallnot be obligatedto,assume an Owner's maintenance responsibilityover a Unit and

Limited Common Area, or take such otheractionas necessaryif,inthe opinion of the

Management Committee, the Owner isunwillingor unable to adequatelyprovide such

maintenance, or in orderto remedy any conditionwhich isinviolationof an Association

covenant,restrictionor rule.Before assuming such maintenance responsibility,theManagement
Committee shallprovide noticetothe Owner of itsintentionto do so in accordance with Section

6.2(a)below, and ifsuch Owner has not commenced and diligentlypursued remedial action

withinthetime period statedinthe notice,theAssociationmay proceed to carryout such

maintenance or action.The expenses of such maintenance incurredby the Associationshallbe

reimbursed tothe Associationby the Owner. Such expenses shallbe leviedand collectedinthe

same manner as assessmentspursuantto thisDeclaration.

4.2.5 To the extentnot clarifiedherein,the Associationmay, by duly adopted resolution

of theManagement Committee, identifyand assignthose areasof maintenance and responsibility
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thatareeither(1)Owner responsibilities;or (2)Associationresponsibilities.Such

determinationsshallnot be inconsistentwith the provisionsof thisDeclaration,unlesssuch

determinationsmerely reflectan establishedpatternof practicewhich has been in effectforfive

or more years,even though inconsistentwith theprovisionsof thisDeclaration,inwhich case a

resolutionshallbe recorded outliningthe same. Such determinationsshallbe setforthin a

Management Committee resolutiondistributedto allOwners and shallbe binding againstall

Owners.

4.2.6 Except to the extentany injuryor damage iscovered by theAssociation's

insurance,the Associationshallnot be liableforinjuryor damage to any person or property
caused by the elements,or resultingfrom electricity,water,rain,snow, ice,dustor sand which

may leakor flow from outsideor from any partsof any building,includingfrom any pipes,

drains,conduits,appliances,or equipment, or from any otherplace,unlesscaused by gross

negligenceor intentionalactof the Association.

4.3 ArchitecturalControl.

4.3.1 ExteriorAlteration.No exteriorchanges whatsoever shallbe commenced,

erected,maintained,made or done without the priorwrittenapproval of theManagement

Committee or any committee establishedby theManagement Committee forthatpurpose. By

way of illustration,but not of limitation,the followingareconsideredexteriorchanges: painting,

landscaping,repairs,excavation,patiocovers,screens,doors,evaporativecoolers,air

conditioningunits,fireplaces,skylights,storagebuildings,solarcollectors,shade screens,

awnings, window coatingor tinting,decorativealterationsor otherwork which in any way alters

the exteriorappearance of theProperty. The Management Committee, or committee established

by theManagement Committee forthatpurpose,may designatethe design,style,model and

manufacturer of any exteriorimprovement or alterationwhich isacceptabletothe Management
Committee. Such designationsshallbe forthepurpose of achievinguniformityof appearance

and preservationof propertyvalues.

4.3.2 InteriorAlterations.No interiorstructuralchanges whatsoever shallbe

commenced, erected,maintained,made or done without the priorwrittenapproval of the

Management Committee, or any committee establishedby theManagement Committee forthat

purpose. By way of illustration,but not of limitation,thefollowingareconsideredinterior

structuralchanges:moving, removing, adding or alteringwalls,doorways, and the like.

4.3.3 Standard. In decidingwhether to approve or disapproveplansand specifications
submittedto it,theManagement Committee shalluse itsbestjudgment to ensurethatall

improvements, constructions,landscaping,and alterationson Units withinthePropertyconform

to and harmonize with existingsurroundingsand structures.The Management Committee may
formulategeneralguidelinesand procedures and shallactin accordance with such guidelinesand

procedures.

4.3.4 Approval Procedure. Any plansand specificationssubmittedto theManagement
Committee shallbe approved or disapprovedby itinwritingwithinthirty(30)days after
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submission. In the eventtheManagement Committee failsto take any actionwithin such period
itshallbe deemed to have disapproved thematerialsubmitted.

4.3.5 Construction.Once begun, any improvements, construction,or alterations

approved by theManagement Committee shallbe diligentlyprosecutedto completion.

4.3.6 Disclaimer of Liability.NeithertheManagement Committee or othercommittee

formed forthispurpose nor any member thereofactingin good faithshallbe liableto the

Associationor to any Owner forany damage, loss,or prejudicesufferedor claimed on account

of:(a)the approvalor rejectionof,or thefailureto approve or reject,any plans,drawings or

specifications;(b)the constructionor performance of any work, whether or not pursuantto

approved plans,drawings,and specifications;(c)the development or manner of development of

any of theProperty;or (d)any engineeringor otherdefectin approved plans and specifications.

4.3.7 Nonwaiver. The approvalby theManagement Committee, or othercommittee

formed forthispurpose,of any plansand specificationsforany work done or proposed shallnot

constitutea waiver of any rightof theManagement Committee to disapproveany similarplans
and specifications.

ARTICLE V -ASSESSMENTS

5.1 Covenantfor Assessments. Each Owner, by acceptance of a deed conveying any Unit to

such Owner, whether or not so expressedinthe deed or otherconveyance, shallbe deemed to

have covenanted and agreed to pay theAssociationthe followingtypes of assessments,as

provided forand definedbelow: Annual Assessments, SpecialAssessments, and Individual

Assessments. No Owner may exempt itselffrom liabilityforAssessments by abandonment of a

Unit. No offsetsagainstAssessment amounts shallbe permittedforany reason,including,
without limitation,a claim thatthe Associationisnot properlyexercisingitsdutiesand powers.

5.2 Reinvestment Fee Covenant. Upon thetransferof titleto each Unit,a Reinvestment Fee,
in an amount tobe determined by theManagement Committee, shallbe charged and payable to

the Association.A separateNotice of Reinvestment Fee willbe recorded providingadditional

notice.The partiesto thetransactionareresponsibleto negotiatewho pays thisfee. Ifnot paid
atclosingof the saleand titletransfer,thepurchasershallbe responsibleforpayment of the

Reinvestment Fee.

5.3 Annual Budget and Assessment.

5.3.1. Adoption of Budget. The Management Committee shallprepareand adopt an

annual budget forthe Associationwhich shallprovide,without limitation,forthe maintenance of

the Common Areas and forthe administration,management and operationof the Association.If

theManagement Committee failsto adopt an annual budget,the lastadopted budget shall

continuein effect.
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5.3.2. Determination of Annual Assessment.

(a) The Management Committee shallfixthe amount of the annual

assessment ("Annual Assessment") againsteach Unit foreach assessment periodatleastthirty

(30)days in advance of thebeginning of the period.Written noticeof the Annual Assessments

shallbe sentto allmembers of the Associationatleastthirty(30)days in advance of the

beginning of any assessment period,or sixty(60)days in advance of any increaseintheAnnual

Assessment thatistotake effectduring any assessment period.

(b) The omission by theManagement Committee beforethe expirationof any
assessment period,to fixthe amount of theAnnual Assessment forthator the next period,shall

not be deemed a waiver or modificationin any respectof the provisionsof thisarticleor a

releaseof any member from the obligationto pay the Annual Assessment, or any installment

thereof,forthator any subsequent assessment period. In the event of such omission,theAnnual

Assessment fixedforthe precedingperiod shallcontinueuntila new assessment isfixed.

(c) Ifthe Annual Assessments leviedatany time are,or willbecome,

inadequateto meet allexpenses incurredby the Associationforany reason,including

nonpayment of any Owner's Assessments on a currentbasis,theManagement Committee may
determine the approximate amount of theinadequacy and adopt a supplemental budget which

establishesthe equitablechange inthe amount of the Annual Assessment.

5.4 Apportionment ofAssessments. All Units shallbe assessedAnnual Assessments and

SpecialAssessments based upon thePercentage Interestsof theUnits. IndividualAssessments

shallbe apportionedexclusivelyagainsttheUnits benefittedor towhich the expenses are

attributableas provided forbelow.

5.5. Purpose ofAssessments. The Assessments leviedby theAssociationshallbe used for

carryingout the purposes and obligationsof theAssociation,including,but not limitedto: (a)
The improvement, maintenance, operation,care,and servicesrelatedto the Common Areas; (b)
The payment of insurancepremiums; (c) The costsof utilitiesand otherserviceswhich may be

provided by theAssociationforthe Community; (d) The costof labor,equipment, insurance,

materials,management, legaland administrativefeesincurredor expended inperforming the

dutiesunder thisDeclarationor theBylaws; (e) The costof funding reservesestablishedby the

Association,includinga generaloperatingexcess and a reserveforreplacements;and (f)Any
otheritems properlychargeableas a Common Expense of theAssociation.

5.6 SpecialAssessments. In additionto theAnnual Assessments authorizedinthisarticle,the

Associationmay levy a SpecialAssessment from time to time forthepurpose of defraying,in

whole or inpart,the costsincurredor tobe incurredby the Associationwhich cannot be paid for

through othertypes of Assessments (a"SpecialAssessment"). The Management Committee

may authorizea SpecialAssessment forany lawfulpurpose. Notwithstanding anythingto the

contraryhereincontained,additionsor capitalimprovements to theProjectwhich costno more

than $500 per Unit may be authorizedby theManagement Committee alone. Additions or

capitalimprovement the costof which willexceed such amount must, priorto being constructed,

be authorizedby atleasta majorityvote of thePercentage Interestsof allmembers ata meeting
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duly calledand convened atwhich a quorum ispresent.

Any additionor capitalimprovement which would materiallyalterthe natureof theProjectmust,

regardlessof itscostand priorto being constructed,be authorizedby a vote of Unit Owners in

person or by proxy of not lessthan 51% of thePercentage Interestof allmembers, ata meeting
of the Association,specialor annual,duly calledand convened atwhich a quorum ispresent.

This Sectionshallnot be construedas an independent source of authorityfortheManagement
Committee to incurexpenses but shallbe construedto prescribethe manner of assessingfor

expenses authorizedby otherSectionshereof. Any amounts assessedpursuantheretoshallbe

assessedto Owners in proportionto theirrespectivePercentage of Interestsinthe Common

Areas.

5.7 IndividualAssessments. Any expenses benefittingor attributableto fewer than allof the

Units may be assessedexclusivelyagainsttheUnits affectedor benefitted("Individual

Assessments"). IndividualAssessments shallinclude,but arenot limitedto: (a)Assessments

leviedagainstany Unit to reimburse the Associationforcostsor attorneyfeesincurredin

bringingtheUnit or itsOwner intocompliance with,or to otherwisedefend or uphold, or carry

out,the provisionsof the Governing Documents and forfinesor othercharges,including

attorneyfees,imposed pursuantto thisDeclarationforviolationof the Governing Documents;

(b)Expenses incurredby the Associationrelatingtothe costof maintenance, repair,or

replacement of theindividualUnits.

5.8 Reserve Analysis.

5.8.1 Reserve Analysis Required. The Management Committee shallcause a Reserve

Analysisto be conducted no lessfrequentlythan every sixyears,and shallreview and,if

necessary,update a previouslyconducted Reserve Analysis no lessfrequentlythan every three

years.

5.8.2 Reserve Analysis Defined. "Reserve Analysis" means an analysisto determine

the need fora Reserve Fund to accumulate reservefunds,and the appropriateamount of any
Reserve Fund. A Reserve Analysis shallinclude:

(a)a listof the components identifiedintheReserve Analysisthatwillreasonably

requirereservefunds;

(b)a statementof theprobable remaining usefullife,as of the dateof the Reserve

Analysis,of each component identifiedintheReserve Analysis;

(c)an estimateof the costto repair,replace,or restoreeach component identified

intheReserve Analysis;

(d)an estimateof thetotalannual contributionto a Reserve Fund necessaryto

meet the costto repair,replace,or restoreeach component identifiedintheReserve Analysis

duringthe component's usefullifeand atthe end of the component's usefullife;and
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(e)a reservefunding plan thatrecommends how the Associationmay fund the

annual contributiondescribedin subsection(d)above.

5.8.3 Reserve Analysis Summary Provided to Owners. The Associationshall:(a)

provide Owners a summary of the most recentReserve Analysis or update when completed; and

(b)provide a copy of the complete Reserve Analysis or update to an Owner who requestsa copy.

5.9 Reserve Fumi The Associationshallestablishand maintain a Reserve Fund, separate
from otherAssociationfunds,forrepairsand replacement of the Common Areas,forany

emergency, unforeseen,unusual,or unanticipatedexpenditure,and forany otherpurpose
determined from time to time by theManagement Committee. In formulatingthebudget each

year,theAssociationshallincludea Reserve Fund lineitem in an amount theManagement
Committee determines,based on theReserve Analysis,tobe prudent.To the extentthe

Management Committee deems necessary,surplusmonies of theAssociationmay be retainedas

additionalreservesratherthan being paid to Unit Owners or being creditedto futureassessments.

The Management Committee's reasonabledeterminationwith respectto the amount of the

Reserve Fund contributionshallbe conclusivelydeemed appropriateabsentintentional

misconduct or grossmismanagement of Associationfunds. Except in such instances,individual

Management Committee members shallnot be held liableforany potentialor allegedunder-

funding of theReserve Account.

5.10 Nonpayment ofAssessments. Unless otherwiseprovided by resolutionof the

Management Committee, theAnnual Assessments shallbe leviedand due and payable on a

monthly basison the firstcalendarday of each month and shallbe delinquentifnot paid within

thirty(30)days afterthe due dateor such otherdateestablishedby theManagement Committee

(the"dateof delinquency").The due dateof any SpecialAssessment or otherAssessment shall

be fixedinthe resolutionauthorizingthe Assessment or inthenoticeof the Assessment.

5.10.1Interest.Delinquent payments may bear interestat a rateof 18% per annum, or at

a ratetobe establishedby theManagement Committee and setforthintheAssociation's

collectionpolicy.

5.10.2 Late Charge. Each delinquentpayment shallbe subjectto a latecharge in an

amount establishedby theManagement Committee as setforthinthe Association'scollection

policy.

5.10.3 Acceleration. Ifthe delinquentinstallmentsof Annual Assessments and any

chargesthereonarenot paid infull,theManagement Committee, or itsauthorizedagent,may
declareallof theunpaid balance of theAnnual Assessment to be immediately due and payable

upon not lessthan ten (10)days'writtennoticetothe Owner, and may enforcethe collectionof

the fullAnnual Assessment and allchargesthereonin any manner authorizedby law and this

Declaration.If,however, theAssessment isacceleratedand an Owner subsequentlyfiles

bankruptcy or theManagement Committee otherwisedecidesaccelerationisnot initsbest

interest,theManagement Committee, atitsoptionand initssolediscretion,may electto
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deceleratethe obligation.

5.10.4 Rent Payments by Tenant to Association.Ifthe Owner of a Unit who isleasing
theUnit failsto pay an assessment formore than 60 days afterthe assessment isdue,the

Management Committee may demand thatthetenantpay tothe Associationallfuturelease

payments due tothe Owner, beginning with thenext monthly or otherperiodicpayment, untilall

amounts due tothe Associationarepaid. Such demand to thetenantshallbe made in accordance

with the law and thewrittenprocedures of theAssociation.The Management Committee, or its

agent,shallgive the Owner writtennoticeof itsintentto demand fullpayment from thetenant

and such noticeshallbe made in accordance with thelaw and thewrittenprocedures of the

Association.

5.10.5 Termination of Common Serviceand FacilityUse. Ifan Owner failsor refusesto

pay an assessment when due,theManagement Committee may, aftergivingnoticeand an

opportunityto requesta hearingin accordance with the law and any writtenprocedures of the

Association,terminatean Owner's right:(1)to receiveany servicepaid as a common expense,

includingbut not limitedtoutilityservices;and (2)of accessand use of recreationalfacilities.If

a hearingisrequested,utilityservicesor rightof accessand use of the recreationalfacilitiesmay
not be terminateduntilafterthe hearinghas been conducted and a finaldecisionhas been

renderedby theManagement Committee. In the eventthatthe Associationincurscoststo

terminateany such utilityservice,the defaultingOwner shallbe responsibleforallsuch costs.

Upon payment of the assessment due, includingany interest,latecharge,and costsof collection,

theManagement Committee shallimmediately take actionto reinstatetheterminatedutility
servicestotheUnit.

5.10.6 Remedies under theAct and Other Law. The Associationshallhave each and

every remedy forcollectionof assessmentsprovided intheUtah Condominium Ownership Act,
Utah Code Title57,Chapter 8,as amended from time to time,and inUtah Code Title12,and

such remedies and provisionsshallbe deemed tobe fullysetforthherein.A collectionfee shall

be imposed upon any delinquentaccount turned over to an attorneyor collectionagency for

collection,in accordance with Utah Code § 12-1-11,in additionto any otheramount owed to the

Association.

5.11 Lien. All Assessments and chargesimposed, togetherwith damages, fines,interest,

costsof collection,latecharges,and attorneys'feesprovided forinthisDeclaration(whether or

not a legalproceeding isinitiated)or by law or awarded by a courtforenforcement of the

Governing Documents shallbe a charge and continuinglienupon each of theUnits against
which theAssessment ismade and shallbe construedas a realcovenant running with theland.

The recordingof thisDeclarationconstitutesrecordnoticeand perfectionof the lienestablished

herein.Ifan assessment ispayable ininstallments,the lienisforthe amount of each installment

as such becomes due and thisprovisionshallbe deemed a noticeof assessment. No Notice of

Lien shallbe recordeduntilthereisa delinquency inpayment of the assessments.

5.12 Personal Obligationand Costs of Collection. Assessments imposed under this

Declaration,togetherwith interestand costsand reasonableattorneys'feesincurredor expended

by theAssociationinthe collectionthereof(whether or not a lawsuitisinitiated),shallalsobe
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the personalobligationof the Owner holdingtitleto any Unit and in a voluntaryconveyance, the

granteeof a Unit shallbe jointlyand severallyliablewith thegrantorforallunpaid Assessments

againstthe latterup to thetime ofthe grantor conveyance, without prejudiceto thegrantee's

rightsto recoverfrom the grantorthe amounts paid by thegrantee.No owner may avoid or

diminish any personalobligationby waiver of theuse and enjoyment of any of the Common

Areas or by abandonment of hisUnit.

5.13 Appointment of Trustee. By acceptanceof a deed fora Unit,each Owner as trustor

conveys and warrantsto trusteeintrustforthe Association,as beneficiary,with power of sale,

the Owner's Unit and allimprovements thereonforthe purpose of securingpayment of all

Assessments (includingbasisof collection)provided forinthisDeclaration.For purposes of this

Section,the Act, and Utah Code Ann. §§57-1-19, etseq.,as amended from time totime,the

trusteeshallmean the attorneyforthe Association,and the Associationmay provide noticeand

disclosureof thetrustee,or substitutionthereof,by recordingan appointment or substitutionof

trusteeinthe recordsof the localCounty Recorder.Each Owner hereby alsograntstothe

Associationand trusteeallpowers and rightsof non-judicialtrustdeed foreclosureprovided for

inUtah Code Ann. §§57-1-19,etseq.

5.14 Enforcement ofLien. The lienprovided forinthisArticlemay be enforcedby the

Associationby causing a Unit to be soldthrough non-judicialforeclosureas though the lienwere

a deed of trust,or by foreclosingthelienthrough ajudicialforeclosure,allinthe manner

provided by theAct and by the laws of the stateof Utah forthe non-judicialforeclosureof deeds

of trustsor the law fortheforeclosureof a mortgage, as the case may be. The Associationshall

have thepower tobid on theUnit atforeclosuresale,and to acquireand hold,lease,mortgage
and convey the same. Upon completion of the foreclosuresale,the defaultingOwner shallbe

requiredto pay the reasonablerentalvalue of such Unit during any period of continued

occupancy by the defaultingOwner or any persons claimingunder the defaultingOwner, and an

actionmay be brought by the Associationor the purchaseratthe salein orderto secure

occupancy of the defaultingOwner's Unit,the costsand attorneyfeesassociatedwith which shall

be awarded tothe Associationor the purchaser,as the case may be. The Associationshallbe

entitledto the appointment of a receiverto collectthe rentalincome or thereasonablerental

value without regardto thevalue ofthe security.

5.15 Subordination ofLien toMortgages. The lienprovided forinthisArticlehas priority
over each otherlienand encumbrance on a Unit except a firstor second securityintereston the

Unit securedby a mortgage or deed of trustthatisrecordedbefore a recorded noticeof lienby or

on behalfof the Association,or a lienforrealestatetaxesor othergovernmental assessmentsor

charges againsttheUnit. The saleor transferof any Unit pursuantto mortgage or deed of trust

foreclosure(includinga proceeding inlieuthereof)shallextinguishthelienprovided forherein

as to payments which became due priorto such saleor transfer.Such saleor transfershallnot

relievetheUnit from liabilityor lienforany Assessments or chargesthereafterbecoming due

and shallnot relieveany Owner of hisor her personalobligationforsuch amounts.

5.16 Statement of Unpaid Assessment & Payoff Information. The Associationshall,upon
demand atany time,furnishto any Owner liableforassessment a certificateinwritingsignedby
an officerof the Associationsettingforthwhether Assessments have been paid. The certificate
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shallbe conclusiveevidence of payment of any assessment thereinstatedas having been paid.A

reasonablecharge,determined by the Association,may be leviedin advance by the Association

foreach certificateso delivered.The Associationmay charge a feeforprovidingAssociation

payoff informationneeded in connectionwith the financing,refinancing,or closingof an

Owner's saleof the Owner's Unit up to themaximum amount allowed by law.

5.17 Application ofPayments. Payments upon an Owner's account shallbe appliedfirstto

costsand attorneyfees,then to the oldestcharges (regardlessof type)on the Owner's account.

5.18 Application ofExcess Assessments. Any excess assessmentscollectedduring a budget

year may be appliedas determined by theManagement Committee in itsbestbusiness

judgement, and inkeeping with the purposes statedin ArticleV.

ARTICLE VI - PROPERTY RIGHTS, EASEMENTS, CONSTRUCTION

6.1 Use and Occupancy. Except as otherwiseprovided in Governing Documents from time

to time,the Owner(s) of a Unit shallbe entitledto the exclusiveuse and benefitsof ownership of

such Unit. Each Unit,however, shallbe bound by, and the Owner, occupants and guestsshall

comply with,therestrictionscontainedhereinand allotherprovisionsof the Governing
Documents forthemutual benefitof the Owners.

6.2 Easements Reserved In additionto the easements shown on thePlator provided for

under thisDeclaration,theBylaws or law,the followingeasements arehereby reservedforthe

benefitof the Owners and the Association:

6.2.1 Easements forMaintenance and Repair. The Associationand any person
authorizedby theAssociationmay atany reasonabletime,and from time totime atreasonable

intervals,enterupon any Unit forthe purpose of performing maintenance authorizedhereinor

determiningwhether theuse of theUnit or an element withintheUnit iscausing damage or harm

to the Common or Limited Common Areas. Reasonable noticeshallbe provided totheUnit

occupant priorto entry."Reasonable notice"means: (a)writtennoticethatishand deliveredto

theUnit atleast24 hours priorto theproposed entry;or (b)inthe case of emergency repairs,
noticethatisreasonableunder the circumstances,which, atthe discretionof theManagement

Committee, shallmean attemptingto contactthe occupant or owner immediately priorto entry
via contactinformationthe Associationhas on record,or via knock on theUnit door. No such

entryshallbe deemed to constitutea trespassor otherwisecreateany rightof actionto the Owner

of such Unit. The Associationshallrepairdamage itcausesto the Common Areas or to a Unit

the Associationuses to accessthe Common Areas within a time thatisreasonableunder the

circumstances.

6.2.2 UtilityEasements. The Associationand any publicutilityprovidershallhave an

easement through allUnits and the Common Areas forthe installation,maintenance and

development of utilities,as may be necessary.Each Unit Owner shallhave an easement in

common with allOwners to use allpipes,wires,ducts,cables,conduits,publicutilitylinesand

othercommon facilitieslocatedin any of the otherUnits and servinghisor her Unit. The

Management Committee may grantor createfrom time totime,on behalfof theAssociationand
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on such terms as itdeems advisable,utilityand similareasements and rights-of-wayover,under,

across,and through the Common Area.

6.2.3 Common Areas; Delegation of Rights. All Owners arehereby granteda non-

exclusiverightand easement of enjoyment to the Common Areas,which rightand easement

shallbe subjectto compliance by the Owner with the provisionsof the Governing Documents

and therightof the Associationto limitthe number of guestsof residents.Except as to rightsof

ingressand egressto a Unit,any Owner not residingon theProperty shallbe deemed to have

delegatedhisor her rightof enjoyment and use of and to the Common Area facilitiesand

amenitiesto any tenants,contractpurchasers,or otheroccupants of theUnit who actuallyreside

on theProperty,and no person otherthan residentsand theirguests(up tothenumber established

by rulefrom time totime)may use any Common Area facilityor amenity.

6.3 No Encroachment. No Unit shallencroach upon an adjoiningUnit or Common Area. If,

however, any partof a Unit encroaches or shallhereafterencroach upon the Common Area or an

adjoiningUnit due to or caused by errorinthe originalconstructionof any buildingor

improvements constructedwithintheProject,by errorinthePlat,by settling,rising,or shifting
of the earth,or by changes inpositioncaused by repairor reconstructionof theProject,or any

partthereof,in accordance with theprovisionsof thisDeclaration,an easement forsuch

encroachment and forthe maintenance of the same shalland does exist.Such encroachments

shallnot be consideredto be encumbrances eitheron the Common Areas or theUnit. Ifany part
of the Common Areas encroaches or shallhereafterencroach upon any Unit,an easement for

such encroachment and forthemaintenance of the same shalland does exist.

ARTICLE VII - THE ASSOCIATION

Z1 Organization. The Associationhas been organized as a nonprofitcorporationunder the

nonprofitcorporationlaws ofthe stateofUtah (Utah Code Annotated Titled16 Chapter 6a,asmay
be amended from time to time). In the event the Association is at any time administratively
dissolvedby the Stateof Utah, the Management Committee may re-incorporatethe Association

without a vote of the Owners. The affairsof the Associationshallbe governed by a Management
Committee as provided hereinand intheBylaws.

Z2 Membership. Each Owner duringthe entireperiod of Owner's ownership of one or more

Units withinthe Community shallbe a member of theAssociation.The membership shall

commence, existand continueby simple virtueof the ownership, shallexpireautomaticallyupon
terminationof ownership and need not be confirmed or evidenced by any certificateor

acceptanceof membership.

Z3 Voting Rights. The method of voting shallbe as provided intheBylaws and each Owner

shallhave such vote in mattersofthe Associationforeach Unit owned equalto thePercentage of

Undivided Interestappertainingto such Unit,as assignedinExhibitB of thisDeclaration.

Z4 Powers and Authority of theAssociation.The Associationshallhave such powers and

dutiesas may be grantedto itor imposed by thisDeclaration,theArticlesof Incorporation,the

Bylaws and any applicablestatute,as such statutemay be amended to expand the scope of

21

01141818 Page 23 of 60 Summit County



associationpowers, togetherwith itsgeneralpowers as a corporation,and the power to do any
and allthingswhich may be authorized,requiredor permittedtobe done by the Association

under and by virtueof thisDeclaration.The Associationshallhave the exclusiveauthorityand

rightto provide forthe management, use,maintenance, repair,operationor administrationof the

Community and Common Area. Without in any way limitingthe generalityof the foregoing,the

Associationshallhave the followingpowers:

7.4.1 In fulfillingany of itsdutiesunder thisDeclaration,includingitsdutiesforthe

management, maintenance, repair,operationor administrationof the Community or in exercising

any of itsrightsto construct,maintain and repairthe Common Areas,theAssociationshallhave

the power and authority,(a)to pay and dischargeany and allliensplaced upon any Unit on

account of any work done or performed by theAssociationinthefulfillmentof any of its

obligationsand dutiesof maintenance, repair,operationor administration,(b)to defend,bring,

prosecute,and settlelitigationforitselfand theProject,(c)to obtain,contractand pay for,or to

otherwiseprovide forsuch utilityservices,including(withoutlimitation)water,sewer,trash

removal, snow removal, electrical,telephoneand gas services,as theManagement Committee

may from time totime deem desirable,and the servicesof architects,engineers,attorneysand

certifiedpublicaccountantsand such otherprofessionalor nonprofessionalservicesas the

Management Committee may deem desirable,(d)to delegateby resolutionor contractto a

Managing Agent any of itspowers under thisDeclaration,(e)to repairor restoretheProject

followingdamage or destructionor a permanent takingby thepower of or power inthenatureof

eminent domain or by an actionor deed inlieuof condemnation not resultinginthe removal of

theProjectfrom the provisionsof theAct, (f)to granteasements and rights-of-wayover the

Common Area and to approve signagefortheProject,and (g)to borrow money and to pledge or

assigncurrentor futureAssessments as securityforany loan obtainedby the Association,

provided the assentof a majorityof thevotinginterestsisobtainedpriorto mortgaging, pledging
or hypothecatingany or allof theAssociation'srealpropertyas security.

7.4.2 Except as limitedinthe Governing Documents or by theAct,theManagement
Committee actsin allinstanceson behalfof the Association.

7.4.3 Telecommunications and Related Contracts.Provided the Associationalready

provides such servicetotheUnits,theManagement Committee shallhave the power, in its

discretionand subjectto federallaw,to enterinto,acceptan assignment of,or otherwisecause

the Associationto comply with contractswith telecommunication serviceprovidersand

telecommunication facilitiesowners (both,a "Telecommunication Provider"),pursuantto which

the Telecommunication Provider servesas the exclusiveor nonexclusiveproviderof

telecommunication servicesand/ortelecommunication facilitiesto each Unit intheProperties,as

well asthe power to enterintoor contracton behalfof the Associationforsimilarbulk rate

servicecontractsof any naturedeemed inthe Association'sbestinterests.Ifsuch service(s)is

not alreadyprovided totheUnits,the priorapproval of the Owners shallbe obtainedby a vote

where a majorityof thevotes castmust be castin favorof the service.To ceaseprovidingany
such servicetotheUnits,the priorapproval of the Owners shallbe obtainedby a vote where a

majorityof thevotes castmust be castin favorof ceasingto providethe serviceby the

Association.
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ARTICLE VIII -
COMPLIANCE, ENFORCEMENT, APPEAL

8.1 Compliance. All Unit Owners, occupants of theProperty,or any otherperson who may
in any manner use theProperty or any partthereofshallbe subjectto and comply with the

provisionsof the Governing Documents, theAct, and any otherapplicablelaw. Failureto

comply therewithshallbe grounds forlevyingof finesand an actionor suitmaintainableby the

Associationor an aggrieved Owner, subjectto therequirementsof ArticleXII herein.

8.2 Remedies. The votingrightsof any Owner more than sixty(60)days delinquentinhisor

her account with the Associationshallbe automaticallysuspended untilthe account isbrought

current,unlessotherwisedetermined by theManagement Committee. Violationof any

provisionsof the Governing Documents (includingfailuretotimelypay an assessment)or of any
decisionof the Associationmade pursuantto such documents, shallgive theManagement
Committee actingon behalfof the Association,the right,but not the obligation,in additionto

any otherrightssetforthinthisDeclarationor theBylaws or under law,to do any or allof the

followingaftergivingnotice(theprovisionsof ArticleXII shallnot apply to the following

exceptnumber (5)):

(1) Subjectto the provisionsof thisDeclaration,to entertheUnit as to which such

violationexistsand to summarily abateand remove, atthe expense of the defaultingOwner, any

structure,thing,or conditionthatmay existcontraryto such provisions,and theManagement
Committee shallnot therebybe deemed guiltyof any manner of trespass;

(2) To levy fines(inaccordance with Section8.3below). A violationof any

express rule,regulation,covenant, restrictionor provision of any of the Governing
Documents shallbe subjectto a finein the amount setforthin a schedule of finesadopted by
the Associationfrom time totime,or inthe absence of such schedule,$100 for a firstoffense

and $150 for subsequent offenses of the same violationor $250 per ten days for a

continuous violation;

(3) To terminatethe rightto receiveutilityor other servicespaid forby the

Association,and toterminatethe rightof accessto and use of recreationaland servicefacilities

of the Associationuntilthe correctionof theviolationhas occurred;

(4) To suspend thevoting rightsof an Owner, but not forlongerthan 60 days except
inthe case of a continuousviolation;and

(5) Subjectto ArticleXII herein,to enjoin,abate,or remedy such thingor condition

by appropriatelegalproceeding,and to otherwisebring suitor actionagainstthe Owner on

behalfof the Associationand/orotherOwners to enforcethe Governing Documents, and the

Associationshallbe entitledto recovery of itsattorneys'feesand costsin such case.

8.3 Fines. The Associationmay assessa fineagainstan Owner fora violationof the

Governing Documents in accordance with the Act,Utah Code Title57,Chapter 8,Section37, as

may be amended and consistentwith itsSchedule of Fines.

8.4 Appeal by Owner. Any Owner who isassesseda fineor otherpenaltyor who has rights

suspended may requestan informalhearingbeforetheManagement Committee to disputethe

fine,penaltyor suspensionwithinthirty(30)days afterthe dateof thenoticestatingthatthe fine

or penaltyisassessedor thatrightshave been suspended. The hearingrequestedshallbe
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conducted in accordance with procedurespromulgated by resolutionof theManagement
Committee from time totime,or ifnone, in accordance with the standardsdetermined by the

Management Committee atthe hearing.

8.5 Action by Owners. Subjectto any limitationimposed under thisDeclaration,including
ArticleXII,theBylaws, or Utah law, an aggrieved Owner may bring an actionagainstsuch other

Owner or the Associationto recoverdamages or to enjoin,abate,or remedy a thingor condition

by appropriatelegalproceedings.

8.6 Management Committee Action toEnforce Governing Documents - Parameters. The

Management Committee shalluse itsreasonablejudgment to determine whether to exercisethe

Association'spowers to impose sanctionsor pursue legalactionfora violationof the Governing

Documents, includingwhether to compromise a claim made by or againsttheManagement
Committee or Association,and whether to pursue a claim foran unpaid Assessment. The

Associationmay not be requiredtotake enforcement actioniftheManagement Committee

determines,afterfairreview and actingingood faithand without conflictof interest,thatunder

the particularcircumstances: (a)the Association'slegalpositiondoes notjustifytakingany or

furtherenforcement action;(b)the covenant,restriction,or ruleinthe Governing Documents is

likelyto be construedas inconsistentwith currentlaw; (c)(1)a technicalviolationhas or may
have occurred,and (2)theviolationisnot materialas to a reasonableperson or does notjustify

expending the association'sresources;or (d)itisnot inthe Association'sbestintereststo pursue
an enforcement action,based upon hardship,expense,or otherreasonablecriteria.Ifthe

Management Committee decidesto forego enforcement,the Associationisnot preventedfrom

latertakingenforcement action.The Management Committee may not be arbitrary,capricious,
or againstpublicpolicyintakingor not takingenforcement action.The Association'sactionsor

inactionsin enforcingor not enforcinga provisionof the Governing Documents shallinno event

be deemed to constitutea waiver or modificationof thatprovision.

8.7 InjunctiveRelief Nothing inthisDeclarationshallpreventan Owner, the Association,
or otherinterestedpartyfrom resortingto a courtof competent jurisdictioninthoseinstances

where injunctivereliefmay be appropriate.In such an action,theviolationof any covenants or

restrictionsinthe Governing Documents shallbe presumed to cause irreparableharm to the

Associationand itsmembers.

8.8 Notificationof FirstMortgagee. The Management Committee shallnotifyinwritingany
firstMortgagee of any individualUnit of any defaultinperformance of theterms of this

Declarationby theUnit Owner which isnot cured within sixty(60)days,provided such

Mortgagee has requestedinwritingtobe so notified.

ARTICLE IX - INSURANCE

9.1 AssociationInsurance.

9.1.1 Propertyand LiabilityInsurance. The Associationshallmaintain a master

insurancepolicywhich includes:(1)blanketpropertyinsurancewith not lessthan 100% of the

fullreplacement costforthe physicalstructuresinthe condominium project,includingCommon

24

01141818 Page 26 of 60 Summit County



Areas and facilities,Limited Common Areas and facilities,and Units,and includingfixtures,

improvements and bettermentsto a Unit made by a Unit Owner, insuringagainstallrisksof

directphysicallosscommonly insuredagainst,includingfireand extended coverage perils;and

(2)liabilityinsurancehaving atleasta One MillionDollar ($1,000,000.00)limitper totalclaims

thatarisefrom the same occurrence,includingmedical payments insurancecovering all

occurrencescommonly insuredagainstfordeath,bodily injury,and propertydamage arisingout

of or in connectionwith theuse,ownership, or maintenance of the Common Areas and facilities.

(a) The Association'spropertyinsuranceshallincludecoverage forany

fixture,improvement, or bettermentinstalledby a Unit Owner to a Unit or to a Limited Common

Area, includinga floorcovering,cabinet,lightfixture,electricalfixture,heatingor plumbing

fixture,paint,wall covering,window, and any otheritem permanently partof or affixedto a Unit

or to a Limited Common Area element associatedwith a Unit.

(b) Each Unit Owner isan insuredperson under theAssociation'sproperty
insurancepolicy.Each Unit Owner isan insuredperson under a liabilityinsurancepolicythat

the Associationobtains,but only forliabilityarisingfrom: (1)theUnit Owner's ownership
interestinthe common areasand facilities,(2)maintenance, repair,or replacement of Common

Areas and facilities,and (3)theUnit Owner's membership intheAssociation.

9.1.2 FidelityInsuranceor Bond. The Associationshallobtainand maintain adequate

fidelitycoverage to protectagainstdishonestactsby itsofficers,members of theManagement

Committee, employees, and allotherswho areresponsibleforhandling funds of theAssociation,

includingany propertymanager. Such fidelitycoverage shall:(a)name the Associationas an

obligee;(b)not be lessthan the estimatedmaximum of funds,includingreservefunds,inthe

custody of the Associationor managing agent,as the case may be,atany given time,and shallin

no eventbe in an amount lessthan threemonths assessments on allUnits plusreserves;(c)
containan appropriateendorsement(s)tothe policyto cover any persons who servewithout

compensation ifthe policywould not otherwisecover volunteers,and to cover the Association's

management agent,ifthe Associationhas delegatedsome or allof the responsibilityforthe

handling of funds to a management agent;(d)provide thatcoverage may not be canceled or

substantiallymodified (includingcancellationfornonpayment of premiums) without atleastten

days priorwrittennoticeto theAssociationor any insurancetrustee.

9.1.3 Flood Insurance.Ifany portionof theProjectisdeemed tobe locatedwithin an

areawhich has been officiallyidentifiedby the Secretaryof Housing and Urban Development as

having specialfloodhazards and forwhich floodinsurancehas been made availableunder the

NationalFlood InsuranceProgram, the Associationshallbe requiredto obtainand pay the

premiums upon a "master" or "blanket"policyof floodinsuranceon thebuildingsand any other

propertycovered by therequiredform of policyin an amount deemed appropriateby the

Associationbut not lessthan the lesserof: (a)the maximum coverage availableunder theNFIP

forallbuildingsand otherinsurablepropertywithinthe condominium to the extentthatsuch

buildingsand otherinsurablepropertyarewithin an areahaving specialfloodhazards;or (b)
100% of currentreplacement costof allsuch buildingsand otherinsurablepropertywithin such

area.

9.1.4 Directorsand Officers(D&O) Insurance. The Associationshallpurchase and

maintain insuranceon behalfof any person who was or isa Management Committee member or
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officerof theAssociation,and any otherperson the Associationisrequiredby law or contractto

indemnify, againstany liabilityassertedagainsthim or her or incurredby him or her in any such

capacityor arisingout of hisor her statusas such,whether or not the Associationwould have the

power to indemnify him or her againstsuch liabilityunder thelaws of the Stateof Utah, as the

same may hereafterbe amended or modified.

9.1.5 Other Insurance. The Associationshallobtainsuch otherinsuranceifand to the

extentrequiredby law or as theManagement Committee deems necessaryfrom time to time,

such as workers'compensation insuranceor earthquakeinsurance.

9.1.6 Loss Not Exceeding Deductible. If,inthe exerciseof thebusinessjudgment rule,

theManagement Committee determinesthata covered lossislikelynot to exceed the policy
deductibleof theAssociationand untilthe covered lossexceeds the deductibleof the property
insuranceof the Associationand a claim issubmittedtothe propertyinsuranceinsurerof the

Association:(a)fora Unit towhich a lossoccurs,theUnit Owner's policyisconsideredthe

policyforprimary coverage forthe damage to thatUnit;(b)theAssociationshallpay forany
lossforany common areasand facilitiesforwhich a lossoccurs;(c)a Unit Owner who does not

have a policyto cover the damage to thatUnit Owner's Unit isresponsibleforthatUnit damage
and theAssociationmay, as provided herein,recoverany payments the Associationmakes to

remediatethatUnit,and (d)the Associationneed not tenderthe claim tothe Association's

insurer.

9.1.7 The Associationshallsetasidean amount equaltothe amount of the

Association'spropertyinsurancepolicydeductibleor $25,000.00,whichever isless.

9.1.8 An insurerunder a propertyinsurancepolicyissuedtothe Associationshalladjust
with the Associationa losscovered under the Association'spolicy.

9.1.9 Loss Due toFaultof Another. This Declarationdoes not preventa person

sufferinga lossas a resultof damage to propertyfrom assertinga claim,eitherdirectlyor

through subrogation,forthe lossagainsta person atfaultforthe loss,except that,

notwithstandingtheforegoing,an insurerunder a propertyinsurancepolicyor liabilityinsurance

policyobtainedby theAssociationwaives theinsurer'srightto subrogationunder thepolicy

against:(1)any person residingwith theUnit Owner, iftheUnit Owner residesintheUnit,and

(2)theUnit Owner.

9.1.10 Power of Attorney,InsuranceTrustee. The Associationmay enterintoan

insurancetrustagreement with a trustee(the"InsuranceTrustee")who shallthereafterhave

exclusiveauthorityto negotiatelossesunder any policyprovidingpropertyor liabilityinsurance

and to perform such otherfunctionsas arenecessaryto accomplish thispurpose. By purchasing
a Unit,allOwners appointthe Associationor any InsuranceTrusteedesignatedby the

Associationas attorney-in-factforthepurpose of purchasing and maintainingthe insurance

specifiedinthissection,including:(1)the collectionand appropriatedispositionof the proceeds

thereof;(2)thenegotiationof lossesand executionof releasesof liability;(3)the executionof all

documents; and (4)the performance of allotheractsnecessaryto accomplish such purpose. By

purchasing a Unit,allOwners appointthe Association,or any trusteedesignatedby the

Associationas attorney-in-factforthepurpose of representingthe Owners in condemnation

proceedings or negotiations,settlements,and agreements with the condemning authorityfor

acquisitionof the Common Areas, or partthereof,by the condemning authority.
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9.1.11 The Association,or insurancetrusteeifany, shallhold any proceeds of insurance

intrustforUnit Owners and theirfirstmortgage holdersas theirinterestsmay appear. The

policiesrequiredhereinfortheAssociationmust providethatthey may not be cancelledor

substantiallymodified without atleastten (10)days priorwrittennoticetothe Associationand to

each holderof a firstmortgage listedas a scheduled holderof a firstmortgage inthe policies.
No policiesshallrequirethatcontributionsor assessmentsmay be made againstborrowers,

FNMA, FHLMC, or the designee of FNMA or FHLMC. Loss payments shallnot be contingent

upon actionby the carrier'sboard of directors,policyholders,or members. The policiesshall

include: (1)a waiver of therightof subrogationagainstUnit Owners individually,and (2)that

the insuranceisnot prejudicedby any actor neglectof individualUnit Owners which isnot in

the controlof such Owners collectively.

9.1.12 The Associationshalluse generallyacceptableinsurancecarriers.Specific

requirementsforqualificationsof insurancecarriersmay be found intheFNMA Conventional

Home Mortgage SellingContractSupplement and theFHLMC SellersGuide.

9.2 Unit Owner Insurance Responsibility.For Units,theAssociation'spolicyisprimary,
but theUnit Owner isresponsibleforthe deductibleas follows:

9.2.1 Ifa lossoccursthatiscovered by the Association'spolicyand by a Unit Owner's

policy,the Association'spolicyprovidesprimary insurancecoverage,but theUnit Owner is

responsibleforthe deductibleof the associationof Unit Owners, and Coverage A of theUnit

Owner's policyappliesto thatportionof the lossattributableto thepolicydeductibleof the

Association.

9.2.2 Ifa Unit,or Limited Common Area element appurtenantto a Unit,suffers

damage as partof a covered loss,theUnit Owner isresponsibleforan amount calculatedby

applyingthepercentageof totaldamage resultingin a covered lossthatisattributableto Unit

damage forthatUnit tothe amount of the deductibleunder theAssociation'spolicy.Ifa Unit

Owner does not pay the amount requiredwithinthirty(30)days aftersubstantialcompletion of

the repairsto,as applicable,theUnit or theLimited Common Area appurtenanttotheUnit,the

Associationmay levy an assessment againsta Unit Owner forthatamount.

9.2.3 The deductibleunder the Association'spolicyissubjectto change from time to

time by theManagement Committee. The Associationshallprovide noticetothe Owners of any

change inthe amount of the deductible.

9.2.4 The Association'spolicydoes not cover the contentsof a Unit or an Owner's

personalproperty.Each Owner isstronglyencouraged to obtaininsurancecoverage forcontents

of theirUnit,as well as forcoverage inthe eventthe Owner has to pay the Association's

deductibleas provided above.

ARTICLE X -AMENDMENT

10.1 Amendment. Any and allof the conditions,restrictions,charges and terms containedin

thisDeclarationmay be annulled,waived, changed, modified or added tothrough a duly adopted
amendment to thisDeclaration.
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10.2 How Proposed. Amendments to theDeclarationshallbe proposed tothe membership

only by theManagement Committee, eitheron itsown initiativeor afteritreceivesa written

requestto do so signedby Owners holding a majorityor more of thePercentage Interests.The

proposed amendment must be reduced towritingand shallbe includedinthe noticeof any

meeting atwhich actionisto be taken thereonor attachedto any requestforapproval of,or

consentto,the amendment.

10.3 Approval Required. This Declarationmay be amended ifsuch amendment isapproved

by fifty-onepercent(51%) of the totalvoting interestof the Owners presentin person or

representedby proxy ata meeting of the Association atwhich a quorum ispresent.

Notwithstanding anything hereinto the contrary,the Governing Documents may be amended

by the Management Committee without approval of the Owners ifan amendment isnecessary
to comply with FHA or otherregulatoryor lending guidelinesor restrictionsin orderto

facilitatethe abilityto securefinancingforthe saleof Units.

10.4 Execution and Recordation. An amendment shallnot be effectiveuntilthe amendment

iscertifiedby thePresidentof theAssociationas being adopted in accordance with this

Declarationand isacknowledged and recorded inthe appropriateCounty Recorder's Office.

ARTICLE XI - MORTGAGEE RIGHTS

11.1 Request for Approval of Mortgagees. If a Mortgagee' s consent isa conditionfor

amending theDeclarationor Bylaws, then theMortgagee's consentispresumed if:(a)written

noticeof theproposed amendment or actionissentby certifiedor registeredmail to the

Mortgagee's addressprovided tothe Associationby such Mortgagee or as can be best

ascertainedby theAssociation;(b)sixty(60)days have passed afterthe day on which noticewas

mailed;and (c)the person designatedforreceiptof theresponse inthenoticehas not receiveda

writtenresponse from theMortgagee eitherconsentingto or refusingto acceptthe amendment or

action.

11.2 Rights ofMortgagees. In additionto the approvalsrequiredand the rightsprovided

above, each Mortgagee shallhave the followingrights:(a)the rightto examine thebooks and

recordsof theAssociationupon reasonablenoticeand atreasonabletimes;(b)theright,upon
writtenrequest,to receivean annual financialstatementof the Associationwithinninetydays

followingthe end of any fiscalyear of the Association;(c)upon writtenrequest,writtennoticeof

allmeetings of theAssociation,and such Mortgagees shallbe permittedto designatea

representativeto attendallsuch meetings;(d)the rightto timelywrittennoticeof any proposed
terminationof the condominium regime; (e)any condemnation lossor any casualtylosswhich

affectsa materialportionof theProperty or which affectsany Unit on which theMortgagee
holds a Mortgage interest;(f)any delinquency inthe payment of assessments or chargesowed by
the Owner of a Unit subjectto a Mortgage of the Mortgagee, where such delinquency has

continuedfora periodof 60 days;(g)and any lapse,cancellationor materialmodificationof any
insurancepolicymaintained by the Association.

11.3 AdditionalRights of Mortgagees. In additionto therightsenumerated above, unless

67% (% as provided by Utah Law) of theinstitutionalholdersof firstMortgages (based on one

vote foreach Mortgage owned) ofUnits have given theirpriorwrittenapproval,neitherthe
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Management Committee, Owners, nor the Associationshall:

11.3.1 By actor omission,seeto abandon or terminatetheProject,except inthe case of

substantialdestructionby fireor othercasualtyor inthe case of a takingby condemnation or

eminent domain.

11.3.2 Change thePercentage Interestor obligationsof any Unit for(a)purposes of

levyingassessmentsor chargesor allocatingdistributionsof hazard insuranceproceeds or

condemnation awards, or for(b)determiningthe pro-ratashareof ownership of each Unit inthe

appurtenantCommon Areas.

11.3.3 Partitionor subdivideany Unit or of the Common Areas.

11.3.4 Make any materialamendment totheDeclarationor to theBy-laws of the

Association,including,but not limitedto,any amendment which would change thePercentage
Interestsof theUnits Owners inthe Common areas,terminateprofessionalmanagement and

permit self-management of theAssociation.

11.3.5 By actor omission,seek to amend, partition,subdivide,encumber, sell,abandon

or transferthe Common Areas. (The grantingof easements forpublicutilitiesor forotherpublic

purposes consistentwith the intendeduse of the Common Areas of theProjectshallnot be

deemed a transferwithinthemeaning of thissubparagraph.

11.3.6 Use hazard insuranceproceeds forlossesto any condominium propertywhether

to Units or tothe Common Areas forotherthan the repair,replacement or reconstructionof such

improvements, except as provided by statutein casesof substantiallosstotheUnits and/orthe

Common Areas of theProject.

11.3.7 Whenever thereisa change of ownership of a Unit,the Committee shallrequire
thatthenew Unit Owner furnishthe Committee with thename of theholder of any Mortgage (or
trustdeed) affectingsuch Unit. The Management Committee or Manager shallmaintain a

currentrosterof Unit Owners and of the holdersof Mortgages (ortrustdeeds) affectingUnits in

theProject.

11.3.8 Any agreement forprofessionalmanagement which may be enteredintoby the

Committee or the Associationshallprovide fora term not exceeding three(3)years and shall

alsoprovidethateitherparty,with or without cause,and without payment of any terminationfee,

may terminatesuch agreement upon sixty(60)days writtennotice.

ARTICLE XII -DISPUTE RESOLUTION, LIMITATION ON LITIGATION

12.1 Agreement toAvoid Costs of Litigationand toLimit Right toLitigateDisputes.The

Association,Unit Owners and allpersons subjecttothisDeclaration(collectivelythe "Bound

Parties")agreeto encourage the amicable resolutionof disputesbetween theBound Partiesor

involvingenforcement,interpretation,applicationof the Governing Documents, or therights,

obligations,and dutiesof any Bound Partyunder the Governing Documents. Accordingly,each
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Bound Party covenants and agreesthatallclaims,grievancesor disputesbetween such Bound

Party and any otherBound Party ("Claims"),except Exempt Claims, shallbe subjectto the

procedures setforthinthisArticle.

12.2 Exempt Claims. The limitationsinthisArticleshallnot apply tothefollowingClaims

("Exempt Claims"):(a)any lien,claim or actionwherein theAssociationallegesagainsta Unit

Owner the nonpayment of funds owed tothe Association,includingfinesleviedby the

Association,or any otherfailureof an Owner to comply with theprovisionsof Article5 herein;

(b)any suitby the Associationto obtaina temporary restrainingorder(orequivalentemergency

equitablerelief)and such otherancillaryreliefas the courtmay deem necessaryin orderto

maintain the statusquo and preservethe Association'sabilityto enforcethe provisionsof the

Governing Documents; (c)any suitbetween Owners seekingredresson thebasisof a claim

which would constitutea cause of actionunder Utah law inthe absence of a claim based on the

Governing Documents, ifthe amount in controversyexceeds $5,000.00;and (d)enforcement of

any resolutionof a Claim obtainedpursuanttothe provisionsin Section3.

12.3 Mandatory Procedures for All Other Claims. Any Bound Partyhaving a Claim

("Claimant")againstany otherBound Party ("Respondent"),otherthan an Exempt Claim, shall

not filesuitin any courtor initiateany proceeding before any administrativetribunalseeking
redressor resolutionof such Claim untilithas complied with the followingprocedures:

12.3.1 Notice. Claimant shallsetforthhisor her grievanceor complaint inwriting(the

"Notice")and shalldeliverthe same totheRespondent, statingplainlyand concisely:the nature

of the Claim, includingdate,time,location,persons involved,Respondent's roleinthe Claim;

thebasisof the Claim, includingthe provisionsof the Governing Documents triggeredby the

Claim; what Claimant wants Respondent to do or not do to resolvethe Claim; and thatClaimant

wishes to resolvethe Claim by mutual agreement with Respondent, and iswillingto meet in

person with Respondent ata mutually agreeabletime and placeto discussingood faithways to

resolvethe Claim

12.3.2 Response. Within ten (10)days of receivingtheNotice from Claimant,the

Respondent shalldelivera response inwritingto the Claimant (the"Response") statingplainly
and concisely:those factsand/orallegationscontainedin Claimant'sNotice with which

Respondent agreesand disagrees,and any otherfactsas understood and believedby Respondent;
what Respondent iswillingto do or not do to resolvethe Claim; and thatRespondent wishes to

resolvethe Claim by mutual agreement with Claimant and iswillingto meet in person with

Claimant ata mutually agreeabletime and placeto discussin good faithways to resolvethe

Claim

12.3.3 Negotiationand Meeting. Each Claimant and Respondent shallmake every
reasonableeffortto meet inperson and conferforthe purpose of resolvingthe Claim by good
faithnegotiation.In the eventthatthe cause of saidgrievanceor complaint isnot rectifiedby the

partieswithintwenty days from the dateofthe receiptof Respondent's response,withinten (10)

days from the dateof expirationof saidinitialtwenty (20)day period,a time and placemutually

acceptabletothe Claimant and theRespondent shallbe establishedfora meeting between the

Claimant and theRespondent. At such meeting,the Claimant and Respondent shallbe entitled,

but not required,tobe representedby counsel.The parties(and/orcounsel)shallattemptto reach

an amicable solutiontothe grievanceor complaint.In the eventthatthepartiesarenot ableto
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reach such a solutionwithinthirtydays from the dateof the meeting between the Claimant and

theRespondent, the Claimant shallthen be entitledto proceed to have the matterjudicially
determined.

ARTICLE XIII - MISCELLANEOUS PROVISIONS

13.1 Premises Liability.The Associationand theManagement Committee areand shall

remain wholly freeand clearof any and allliabilityto,or claimsby, allUnit Owners and all

persons and entities,of whatever kind or character,whether claimed in contractor tort,deriving
from the occurrenceof any injuryor damage to any person or propertyon, or in respectof the

use and operationof,the Common Area or any of itsimprovements, fixtures,and facilities,and a

Unit Owner shalldefend,indemnify and hold harmless the Associationand Management
Committee againstsuch claim,lossor liabilityassertedby such Unit Owner or hisor her guest,

invitee,licensee,tenant,or visitor.In thisrespect,itshallbe the affirmativeduty and

responsibilityof each Unit Owner and user of the Common Area facilitiesto continuously

inspectthe same forany defectsor perilsor otherunsafe conditionsor circumstances,priorto

and during such use or enjoyment thereof;and allusersof,and visitorsto,the Common Area and

itsimprovements and facilities,shalluse,enjoy,and visit,the same attheirown riskand peril.

13.2 Priorityof Governing Documents. To the extentpossibleunder thelaw and inlightof

the requirementof theAct thatorganizationaldocuments fora nonprofitcorporationshallnot

conflictwith therightsand obligationsfound intheDeclarationand Bylaws, inthe event of any
conflictbetween or among thisDeclarationand any otherGoverning Document, the document in

the highestprioritybeginning with thefirstdocument listedhereinaftershallprevail(asto any
such conflict)over any laterlisteddocument: theAct,thePlatand theDeclaration,Articlesof

Incorporation,Bylaws, Rules and Regulations.

13.3 Interpretation.All questionsof interpretationor constructionof any of the covenants or

restrictionsinthe Governing Documents shallbe resolvedby theManagement Committee and

itsdecisionshallbe final,binding and conclusiveon allpartiesaffectedforallpurposes. The

covenants,restrictionand terms of thisDeclarationaretobe interpretedbroadly to give effectto

the Association'sroleas the governing body ofthe Community and to grantallthepowers

necessaryformanagement of the common property,administrationof the servituderegime,

carryingout otherfunctionssetforthherein,and furtheringthe purposes of theAssociation.The

enumeration of specificitems,acts,rights,or powers inthisinstrumentdoes not limitor restrict

and isnot tobe construedor interpretedas limitingor restricting,the generalpowers grantedto

the Associationor Management Committee exceptwhere powers areexpresslyrestricted.The

Management Committee actsin allinstanceson behalfof the Association,except as expressly
limitedby the Governing Documents or law.

13.4 Recovery of Costs and Attorney Fees. The Associationshallbe entitledto recoverits

costsand attorney'sfeesincurredforenforcement of thisDeclarationregardlessof whether any
lawsuitor otheractioniscommenced. Such costsand attorney'sfeesshallautomaticallybe and

constitutean assessment againstthe Owner and theUnit. Additionally,the prevailingpartyshall

be entitledto itsattorneyfeesand costsin any disputeconcerning any Governing Document,

includingan actiondealingwith the declarationof rightsand obligationsthereunderwith or

31

01141818 Page 33 of 60 Summit County



without a defaultingparty,whether such costsand expenses areincurredwith or without suit;
before or afterjudgment; in any appeal;in any bankruptcy or receivershipproceeding;or in

connectionwith any alternativedisputeresolutionproceeding.

13.5 Invalidity;Number; Captions. The invalidityof any partof thisDeclarationand Bylaws
shallnot impair or affectin any manner thevalidity,enforceability,or effectof thebalance of

thisDeclaration.As used herein,the singularshallincludethe pluraland the pluralthe singular.
The masculine and neutershalleach includethe masculine,feminine,and neuter,as the context

requires.All captionsused hereinareintended solelyforconvenience of referenceand shallin

no way limitany of the provisionsof thisDeclaration.

13.6 Joint Owners. In any case inwhich two or more persons sharethe ownership of any

Unit,regardlessof the form of ownership,the responsibilityof such personsto comply with this

Declarationshallbe ajointand severalresponsibility,and the actor consent of any one or more

of such persons shallconstitutethe actor consent of the entireownership interest,subjectto the

provisionsof theBylaws regardingvotingby jointowners.

13.7 Lessees and Other Invitees.No damage to,or waste of the Common Areas or any part
thereofshallbe committed by any Owner or any Unit occupant,guest,invitee,lesseeof any

Owner, and each Owner shallindemnify and hold the Associationand the otherOwners

harmless againstalllossresultingfrom any such damage or waste caused by any such person.

Lessees,invitees,guests,Unit occupants,contractors,family members and otherpersons

enteringthePropertyunder rightsderivedfrom an Owner shallcomply with allof the provisions
of the Governing Documents restrictingor regulatingthe Owner's use,improvement or

enjoyment of such Owner's Unit and otherareaswithintheProperty. The Owner shallbe

responsibleforobtainingsuch compliance and shallbe liableforany failureof compliance by
such persons inthe same manner and to the same extentas ifthefailurehad been committed by
the Owner.

13.8 Waiver, Precedent and Estoppel. No restriction,condition,obligationor provision
containedinthisDeclarationor Rules and Regulationsadopted pursuantheretoshallbe deemed

to have been abrogatedor waived by the Association,theManagement Committee, or any
Owner by reason of any failureto enforcethe same, irrespectiveof the number of violationsor

breaches thereofwhich may occur and any failureto enforcethe same shallnot be deemed to

constituteprecedentor estoppelimpairingtherightof the Association,Management Committee

or Owner asto any similarmatter.

13.9 Notice ofSale or Lease. Immediately upon the sale,rentalor otherconveyance of any

Unit,the Owner shallpromptly inform the secretaryor manager of the name and addressof said

granteeor tenant.The Management Committee may forallpurposes actand relyon the

informationconcerning Owners and Unit ownership which isthus acquiredby it,and the address

of each Owner shallbe deemed forallpurposes to be the addressof theUnit owned by such

Owner unlesstheManagement Committee isotherwiseadvisedinwriting.

13.10 Person toReceive Serviceof Process. The person designatedto receiveserviceof

processon behalfof theProject,inthe casesprovided by the Act, istheregisteredagent of the
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Associationas designatedby theAssociationfrom time totime with theUtah Divisionof

Corporationsand Commercial Code.

13.11 Severability.This Declarationand Bylaws aresetforth.

IN WITNESS WHEREOF, thePowder Wood Condominium Association,Inc.,has executed

thisDeclarationthis /C day of 20 2 o .

POWDER WOOD CONDOMINIUM

ASSOCIATION, INC.

By: C-hqr R. ScMe
Its:Presden

STATE OF UTAH )

)ss:

County of )

Acknowled ed befo on this1 day of RepTery Mr 202o hy

f1 ,of thePowder Wood Condominium Association,Inc.

O

STACY LASSON

NotaryPubhc
s ateof Utah Notdry Pu c

MyCommissionExpiresJan.15,2021
COMM SSIONNUMBER692637
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EXHIBIT A

Legal Description

All Units and Common Area POWDERWOOD AT LANDMARK CONDOMINIUM,
BUILDINGS 1-7,as setforthon theplatmap intherecordsofthe Summit County Recorder,state

of Utah, includingparcelnumbers as follows:

PWL-1-A through PWL-1-L

PWL-2-A through PWL-2-X

PWL-3-A through PWL-3-X

PWL-4-A through PWL-4-L

PWL-5-A through PWL-5-L

PWL-6-A through PWL-6-X

PWL-7-A through PWL-7-L

All Units and Common Area POWDERWOOD AT LANDMARK CONDOMINIUM,
BUILDINGS 8-13, as setforthon the platmap in the recordsof the Summit County Recorder,
stateof Utah, includingparcelnumbers as follows:

PWL-1-S-8-A through PWL-1-S-8-L

PWL-1-S-9-A through PWL-1-S-9-X

PWL-1-S-10-A through PWL-1-S-10-L

PWL-1-S-11-A through PWL-1-S-11-L

PWL-1-S-12-A through PWL-1-S-12-X

PWL-1-S-13-A through PWL-1-S-13-X
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EXHIBIT B

Unit Numbers and Percentage Interestsin Common Areas and

Assigned Limited Common Areas -
Parking

Unit Unit Par Value Percentage of Undivided Interest Assigned Limited

Type Unit in the Common Area Common Areas -

Square Carports

Footage
1A 2B2 854 0.46246 104

1B 2B2 854 0.46246 162

1C 2B2 854 0.46246 161

1D 2B2 854 0.46246 102

1E 2B2 854 0.46246 158

1F 2B2 854 0.46246 157

1G 2B2 854 0.46246 103

1H 2B2 854 0.46246 106

lI 2B2 854 0.46246 105

1J 2B2 854 0.46246 159

1K 2B2 854 0.46246 160

1L 2B2 854 0.46246 101

2A 1B 648 0.35091 110

2B 1B 648 0.35091 109

2C 1B 648 0.35091 113

2D 1B 648 0.35091 120

2E 1B 648 0.35091 112

2F 1B 648 0.35091 111

2G 1B 648 0.35091 107

2H 1B 648 0.35091 119

2I 1B 648 0.35091 118

2J 1B 648 0.35091 117

2K 1B 648 0.35091 116

2L 1B 648 0.35091 115

2M 2B2 854 0.46246 123

2N 2B2 854 0.46246 126

20 2B2 854 0.46246 125

2P 2B2 854 0.46246 124

2Q 2B2 854 0.46246 122

2R 2B2 854 0.46246 121

2S 2B2 854 0.46246 165

2T 2B2 854 0.46246 108

2U 2B2 854 0.46246 114

2V 2B2 854 0.46246 166

2W 2B2 854 0.46246 164
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Unit Unit Par Value Percentage of Undivided Interest Assigned Limited

Type Unit in the Common Area Common Areas -

Square Carports

Footage

2X 2B2 854 0.46246 163

3A 1B 648 0.35091 178

3B 1B 648 0.35091 177

3C 1B 648 0.35091 187

3D 1B 648 0.35091 188

3E 1B 648 0.35091 186

3F 1B 648 0.35091 185

3G 1B 648 0.35091 134

3H 1B 648 0.35091 133

3I 1B 648 0.35091 132

3J 1B 648 0.35091 131

3K 1B 648 0.35091 130

3L 1B 648 0.35091 129

3M 2B1 854 0.46246 174

3N 2B1 854 0.46246 176

30 2B1 854 0.46246 175

3P 2B1 854 0.46246 173

3Q 2B1 854 0.46246 172

3R 2B1 854 0.46246 171

3S 2B1 854 0.46246 169

3T 2B1 854 0.46246 128

3U 2B1 854 0.46246 170

3V 2B1 854 0.46246 127

3W 2B1 854 0.46246 168

3X 2B1 854 0.46246 167

4A 2B2 854 0.46246 144

4B 2B2 854 0.46246 143

4C 2B2 854 0.46246 142

4D 2B2 854 0.46246 141

4E 2B2 854 0.46246 190

4F 2B2 854 0.46246 189

4G 2B2 854 0.46246 140

4H 2B2 854 0.46246 139

4I 2B2 854 0.46246 137

4J 2B2 854 0.46246 138

4K 2B2 854 0.46246 136

4L 2B2 854 0.46246 135

5A 2B2 854 0.46246 152

5B 2B2 854 0.46246 151

5C 2B2 854 0.46246 150

5D 2B2 854 0.46246 194
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Unit Unit Par Value Percentage of Undivided Interest Assigned Limited

Type Unit in the Common Area Common Areas -

Square Carports

Footage

5E 2B2 854 0.46246 149

5F 2B2 854 0.46246 193

5G 2B2 854 0.46246 145

5H 2B2 854 0.46246 146

5I 2B2 854 0.46246 147

5J 2B2 854 0.46246 148

5K 2B2 854 0.46246 192

5L 2B2 854 0.46246 191

6A 1B 648 0.35091 202

6B 1B 648 0.35091 203

6C 1B 648 0.35091 231

6D 1B 648 0.35091 232

6E 1B 648 0.35091 199

6F 1B 648 0.35091 198

6G 1B 648 0.35091 234

6H 1B 648 0.35091 205

6I 1B 648 0.35091 229

6J 1B 648 0.35091 230

6K 1B 648 0.35091 200

6L 1B 648 0.35091 201

6M 2B1 854 0.46246 208

6N 2B1 854 0.46246 206

60 2B1 854 0.46246 209

6P 2B1 854 0.46246 207

6Q 2B1 854 0.46246 210

6R 2B1 854 0.46246 233

6S 2B1 854 0.46246 227

6T 2B1 854 0.46246 196

6U 2B1 854 0.46246 226

6V 2B1 854 0.46246 197

6W 2B1 854 0.46246 228

6X 2B1 854 0.46246 225

7A 2B2 854 0.46246 218

7B 2B2 854 0.46246 217

7C 2B2 854 0.46246 222

7D 2B2 854 0.46246 221

7E 2B2 854 0.46246 220

7F 2B2 854 0.46246 219

7G 2B2 854 0.46246 212

7H 2B2 854 0.46246 213

7I 2B2 854 0.46246 216
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Unit Unit Par Value Percentage of Undivided Interest Assigned Limited

Type Unit in the Common Area Common Areas -

Square Carports

Footage

7J 2B2 854 0.46246 214

7K 2B2 854 0.46246 215

7L 2B2 854 0.46246 211

8A 2B2 854 0.46246 266

8B 2B2 854 0.46246 270

8C 2B2 854 0.46246 268

8D 2B2 854 0.46246 267

8E 2B2L 1014 0.54911 264

8F 2B2L 1014 0.54911 255

8G 2B2 854 0.46246 261

8H 2B2 854 0.46246 256

8I 2B2 854 0.46246 254

8J 2B2 854 0.46246 262

8K 2B2L 1014 0.54911 263

8L 2B2L 1014 0.54911 265

9A 1B 648 0.35091 250

9B 1B 648 0.35091 249

9C 1B 648 0.35091 248

9D 1B 648 0.35091 275

9E 1BL 727 0.39369 280

9F 1BL 727 0.39369 279

9G 1B 648 0.35091 276

9H 1B 648 0.35091 247

9I 1B 648 0.35091 278

9J 1B 648 0.35091 277

9K 1BL 727 0.39369 282

9L 1BL 727 0.39369 281

9M 2B2 854 0.46246 283

9N 2B2 854 0.46246 284

90 2B2 854 0.46246 285

9P 2B2 854 0.46246 286

9Q 2B2L 1014 0.54911 287

9R 2B2L 1014 0.54911 288

9S 2B2 854 0.46246 253

9T 2B2 854 0.46246 251

9U 2B2 854 0.46246 271

9V 2B2 854 0.46246 272

9W 2B2L 1014 0.54911 273

9X 2B2L 1014 0.54911 274

10A 2B2 854 0.46246 289

10B 2B2 854 0.46246 290
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Unit Unit Par Value Percentage of Undivided Interest Assigned Limited

Type Unit in the Common Area Common Areas -

Square Carports

Footage

10C 2B2 854 0.46246 291

10D 2B2 854 0.46246 292

10E 2B2L 1014 0.54911 293

10F 2B2L 1014 0.54911 294

10G 2B2 854 0.46246 241

10H 2B2 854 0.46246 242

10I 2B2 854 0.46246 243

10J 2B2 854 0.46246 244

10K 2B2L 1014 0.54911 246

10L 2B2L 1014 0.54911 245

11A 2B2 854 0.46246 352

11B 2B2 854 0.46246 353

11C 2B2 854 0.46246 354

11D 2B2 854 0.46246 351

11E 2B2L 1014 0.54911 299

11F 2B2L 1014 0.54911 298

11G 2B2 854 0.46246 297

11H 2B2 854 0.46246 296

11I 2B2 854 0.46246 300

11J 2B2 854 0.46246 301

11K 2B2L 1014 0.54911 302

11L 2B2L 1014 0.54911 295

12A 1B 648 0.35091 345

12B 1B 648 0.35091 342

12C 1B 648 0.35091 306

12D 1B 648 0.35091 308

12E 1BL 727 0.39369 310

12F 1BL 727 0.39369 309

12G 1B 648 0.35091 341

12H 1B 648 0.35091 343

12I 1B 648 0.35091 347

12J 1B 648 0.35091 313

12K 1BL 727 0.39369 346

12L 1BL 727 0.39369 307

12M 2B2 854 0.46246 350

12N 2B2 854 0.46246 349

120 2B2 854 0.46246 348

12P 2B2 854 0.46246 305

12Q 2B2L 1014 0.54911 303

12R 2B2L 1014 0.54911 304
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Unit Unit Par Value Percentage of Undivided Interest Assigned Limited

Type Unit in the Common Area Common Areas -

Square Carports

Footage

12S 2B2 854 0.46246 340

12T 2B2 854 0.46246 339

12U 2B2 854 0.46246 311

12V 2B2 854 0.46246 312

12W 2B2L 1014 0.54911 314

12X 2B2L 1014 0.54911 344

13A 1B 648 0.35091 333

13B 1B 648 0.35091 315

13C 1B 648 0.35091 330

13D 1B 648 0.35091 329

13E 1BL 727 0.39369 322

13F 1BL 727 0.39369 321

13G 1B 648 0.35091 335

13H 1B 648 0.35091 337

13I 1B 648 0.35091 338

13J 1B 648 0.35091 334

13K 1BL 727 0.39369 328

13L 1BL 727 0.39369 327

13M 2B2 854 0.46246 326

13N 2B2 854 0.46246 325

130 2B2 854 0.46246 324

13P 2B2 854 0.46246 323

13Q 2B2L 1014 0.54911 332

13R 2B2L 1014 0.54911 320

13S 2B2 854 0.46246 336

13T 2B2 854 0.46246 316

13U 2B2 854 0.46246 317

13V 2B2 854 0.46246 318

13W 2B2L 1014 0.54911 331

13X 2B2L 1014 0.54911 319
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EXHIBIT C

BYLAWS

OF

POWDER WOOD CONDOMINIUM ASSOCIATION, INC.
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ARTICLE 2 - NOTICE, ELECTRONIC MEANS, HOA REGISTRY..............................................41

ARTICLE 3 - ASSOCIATION MEETINGS, VOTING, QUORUM.................................................42
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ARTICLE 5 -MEETINGS OF MANAGEMENT COMMITTEE .....................................................47

ARTICLE 6 -POWERS, RIGHTS, AND DUTIES OF THE MANAGEMENT COMMITTEE .....51

ARTICLE 7 -OFFICERS AND THEIR DUTIES..............................................................................52

ARTICLE 8 -INDEMNIFICATION OF OFFICERS AND MANAGEMENT COMMITTEE

MEMBERS..........................................................................................................................................53

ARTICLE 9 -RECORDS AND AUDITS...........................................................................................54

ARTICLE 10 -AMENDMENTS ........................................................................................................57

ARTICLE 11 -MIS CELLANEOUS ...................................................................................................57

ARTICLE 1 -DEFINITIONS

The definitionscontainedin or adopted by theDeclarationshallbe applicabletotheseBylaws.

ARTICLE 2 -NOTICE, ELECTRONIC MEANS, HOA REGISTRY

2.1 Notices.

2.1.1 Association.All noticestothe Associationor theManagement Committee of

Powder Wood Condominium Association,Inc.shallbe sentcareof themanaging agent or,if

thereisno managing agent,tothe principalofficeof theAssociationor to such otheraddressas
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theManagement Committee may hereafterdesignatefrom time totime.

2.1.2 Owners.

(a) Notice by ElectronicMeans. In any circumstancewhere noticeisrequired
to be given tothe Owner, theAssociationmay provide noticeby electronicmeans, includingtext

message, email,or an Associationwebsite,iftheManagement Committee deems the noticeto

be fairand reasonable.An Owner may requirethe Association,by writtendemand, to provide
noticetothe Owner by mail. The Management Committee isauthorizedto promulgate rules

and proceduresfacilitatingthe implementation of thissectionas itdeems fitfrom time totime,

includingrequiringOwners to furnishtheAssociationwith a currentemail address.

(b) Ifa Unit isjointlyowned or theUnit has been soldunder a land sale

contract,noticeshallbe sentto a singleaddress(physicalor electronic),of which the secretary
has been notifiedinwritingby such parties.Ifno addresshas been given to the secretaryin

writing,then mailing totheUnit shallbe sufficient.

2.2 Conducting Affairs,ElectronicMeans. Any transactionor actioninvolvingthebusiness

or affairsof the Association,includingbut not limitedto voting and providingnoticeor records,

may be conducted by electronicmeans. The Associationmay accepta vote,consent,written

ballot,waiver,proxy appointment,or proxy appointment revocationas the actof the Owner if

the Association,through theManagement Committee, does so ingood faithand has no reason to

believeitisnot the actof the Owner. A writingmay be deliveredin an electronicmedium or by
electronictransmission,and may be signedby photographic,electronic,or othermeans. An

electronicrecordor electronicsignatureisattributableto a person ifitwas the actof theperson.
An electronicsignaturemay consistof a mark, symbol, character,letter,or number or any
combination thereofattachedto or logicallyassociatedwith a record and executed or adopted by
a person with theintentto signthe recordand the same shallbe consideredthe signatureof such

person. A writingincludesany document, record,vote,ballot,proxy, or instrumentrequiredor

permittedtobe transmittedby a Member orby the Association.

2.3 Utah HOA Registry.The Associationshallregisterwith theUtah Department of

Commerce inthemanner establishedby the department and in compliance with theAct (the
"Homeowner AssociationsRegistry.")The Associationshallupdate such informationwith the

Registrywithin 90 days aftera change in any of the information.

ARTICLE 3 -ASSOCIATION MEETINGS, VOTING, QUORUM

3.1 Annual Meetings. Each regularAnnual Meeting of themembers shallbe held each

year on the day and ata time and placewithinthe stateof Utah as isdesignatedinthenoticeof

such meeting, as determined by theManagement Committee . Notice of Annual Meeting shall

be deliveredatleastten (10)but not more than thirty(30)days beforethe dateof the Annual

Meeting by means permittedherein.

3.2 SpecialMeetings. The Association,by and through theManagement Committee

shallnotice,hold and conduct a SpecialMeeting of itsmembers (1)on callof thePresident,or

(2)by a majorityof the Owners or Management Committee Members.
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3.3 Notice of Meetings. Written noticeof each meeting of the Associationshallbe given by,
or atthe directionof,the secretaryor person authorizedto callthe meeting,in a fairand

reasonablemanner, unlessoralnoticeisreasonableunder the circumstances,atleastten (10)

days beforethetime fixedforthe meeting.The noticeshallspecifytheplace,day and hour of the

meeting, and must includea descriptionof any matterthatmust be approved by the members

and,inthe case of a specialmeeting,thepurpose of the meeting.

3.4 Voting. Each Unit shallbe allocatedsuch vote inthe affairsof the Associationequalto

thePercentage Interestappertainingto such Unit as setforthin Exhibit B attachedhereto.

3.4.1 Voting Requirements. An Owner shallbe deemed tobe "ingood standing"and

"entitledto vote" atany Annual Meeting or atany specialmeeting of the Associationif,and only

if,he shallhave fullypaid alldue installmentsor assessmentsmade or leviedagainsthim and his

Unit by theManagement Committee as provided intheDeclarationand Bylaws, togetherwith all

interest,cost,attorneyfees,penaltiesand otherexpenses,ifany,properlychargeableto him and

againsthisUnit,atleastthree(3)days priortothe datefixedforsuch Annual or Specialmeeting.

3.5 Proxies,Absentee Ballotsand Rights of Mortgagees.

3.5.1 Proxies. A vote may be castin person or by proxy. A proxy given by an Owner

to any person who representsthe Owner atmeetings of the Associationshallbe inwriting,dated

and signedby such Owner and shallbe filedin accordance with procedures adopted by the

Management Committee by resolutionor as statedinthenoticeof themeeting. A proxy shallbe

validfor,and only for,the meeting (and any adjournment of themeeting) forwhich itwas

solicited,unlessotherwiseexpresslystatedinthe proxy; however, no proxy may be validfor

more than eleven (11)months afterthe dateof execution.No proxy shallbe validifitpurports
to be revocablewithout notice.An Owner may not revoke a proxy given exceptby actualnotice

of revocationto the person presidingover a meeting, or to theManagement Committee ifa vote

isbeing conducted by writtenballotinlieuof a meeting. Every proxy shallautomaticallycease

upon saleof theUnit.

3.5.2 Absentee Ballots.A vote may be castby absenteeballot.

3.5.3 Mortgagee Rights. An Owner may pledge or assignthe owner's votingrightsto a

Mortgagee. In such a case,theMortgagee or itsdesignatedrepresentativeshallbe entitledto

receiveallnoticestowhich the owner isentitledhereunder and to exercisethe owner'svoting

rightsfrom and afterthetime thattheMortgagee shallhave given writtennoticeof thepledge or

assignment totheManagement Committee. Any firstMortgagee may designatea representative
to attendallor any meetings of theAssociation.

3.6 Quorum.

3.6.1 "Quorum" means the Owners holding theminimum number of Percentage
Interests(when duly representedinperson or by proxy ata meeting or castinga writtenballotin

an actionby writtenballotor consentingto an actionwithout a meeting) necessaryto make the

proceedingsvalid.
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3.6.2 At any meeting of theAssociation,or any actiontaken without a meeting,the

Owners representingfortypercent(40%) of thePercentage Interestof theUnit Owners shall

constitutea quorum representedin person,by proxy, or by writtenballot(exceptwhen a higher

quorum isrequiredby the Governing Documents).

3.6.3 Ifany meeting of Owners cannot be organizedbecause of a lackof quorum

representedinperson,by proxy, or by writtenballot,themeeting shallbe adjourned,atwhich

time itshallbe reconvened no earlierthan forty-eight(48)hours and no laterthan thirty(30)

days afterthe originalmeeting. Any number of the Owners who arepresent,representedin

person,by proxy, or by writtenballot,shallconstitutea quorum atsuch reconvened meeting.No

noticeof such reconvened meeting shallbe requiredexcept an announcement thereofatthe

originalmeeting.

3.6.4 When a quorum isonce presentto organizea meeting itcannot be broken by the

subsequentwithdrawal of an Owner or Owners.

3.7 Binding Vote. Action on a matterotherthan the electionof Management Committee

Members isapproved and shallbe binding upon allOwners forallpurposes ifa quorum exists

and thevotes castfavoringthe actionexceed thevotes castopposing the action,unlessa greater
number of affirmativevotesisrequiredby the Governing Documents.

3.8 Meeting Procedure.Rules of ordermay be adopted by resolutionof theManagement

Committee; otherwise,thePresidentshallconduct meetings accordingtotheprocedure he or she

deems fitand shallhave absoluteauthorityto fixtheperiodof time allowed fortheregistration
of Owners and thefilingof proxies,to determine the orderof businesstobe conducted atsuch

meeting and to establishreasonablerulesforexpeditingthebusinessof the meeting (including

any informalor questionand answer portionsthereof).A decisionof the Associationmay not be

challengedon thebasisthatappropriaterulesof orderwere not used. All informalitiesor

irregularitiesin callsor noticesof meetings and inthe manner of voting,credentials,and

methods of ascertainingthosepresentshallbe deemed waived by thosepresentifno objectionis

made atthe meeting.

3.9 Action by Written BallotinLieu of a Meeting. Any actionthatmay be taken atany

Annual, Regular,or SpecialMeeting of Owners may be taken without a meeting ifthe

Associationcausestobe delivereda writtenballotto every Member entitledto vote on the matter

not lessthan fourteen(14)days priorto the dateon which theballotsmust be receivedby the

Associationin ordertobe counted.A writtenballotshallsetfortheach proposed actionand

provide an opportunityto vote foror againsteach proposed action.Approval by writtenballot

pursuantto thissectionshallbe validonly when the number of votes castby ballotequalsor

exceeds the quorum requiredtobe presentata meeting authorizingthe action,and the number of

approvalsequalsor exceeds the number of votesthatwould be requiredto approve the matterat

a meeting atwhich thetotalnumber of votes castwas the same as thenumber ofvotes castby
ballot.All solicitationsforvotesby writtenballotshallindicatethe number of responsesneeded

to meet the quorum requirements;statethepercentageof approvalsnecessaryto approve each

matterotherthan electionof Management Committee Members; specifythetime by which a
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ballotmust be receivedby the Associationin ordertobe counted;and be accompanied by
writteninformationsufficientto permit each person castingsuch ballotto reach an informed

decisionon thematter.In the eventthe actionisforelectionof Management Committee

members, thereshallbe space on theballottowritein nominations.Action taken under this

sectionhas the same effectas actiontaken ata meeting of Members and may be describedas

such in any document. The Management Committee may electto conduct a vote pursuantto

thissectionby a secrecyprocedure whereby a writtenballotisaccompanied by: (1)a secrecy

envelope;(2)a returnidentificationenvelope tobe signedby the owner; and (3)instructionsfor

marking and returningtheballot.Written ballotsthatarereturnedin secrecyenvelopes may not

be examined or counted beforethe deadlineforreturningballotshas passed.

3.10 Action Without Notice and a Meeting. Any actionrequiredtobe taken or which may be

taken ata meeting of Members may be taken without a meeting and without priornoticeifone or

more consentsinwriting,settingforththe actionso taken,aresignedby Members having not

lessthan the minimum votingpower thatwould be necessaryto authorizeor takethe actionata

meeting atwhich allMembers entitledtovote on the actionwere presentand voted. All such

writingsmust be receivedby the Associationwithin a sixty(60)day period.Any such writing

may be receivedby the Associationby electronicallytransmittedfacsimileor otherform of

communication providingthe Associationwith a complete copy thereof,includinga copy of the

signaturethereto.Action taken pursuantto thissectionshallbe effectivewhen the lastwriting

necessaryto affectthe actionisreceivedby the Association,unlessthewritingsdescribingand

consentingtothe actionsetfortha differenteffectivedate.

3.11 Fiduciariesand JointOwners. An executor,administrator,guardian,or trusteemay vote

in person or by proxy, atany meeting of the Associationwith respectto any Unit owned or held

in such capacity,whether or not the same shallhave been transferredto hisor her name;

provided,thatthe person shallsatisfythe secretarythathe or she isthe executor,administrator,

guardian,or trusteeholdingtheUnit in such capacity.Whenever any Unit isowned by two or

more personsjointly,accordingto therecordsof theAssociation,thevote of theUnit may be

exercisedby any one of the Owners then present,inthe absence of protestby a co-owner. In the

event of a protest,no one co-owner shallbe entitledto vote without the approval of allco-

owners. In the event of disagreement among the co-owners,thevote of theUnit shallbe

disregardedcompletely in determiningtheproportionof votesgiven with respecttothe matter.

ARTICLE 4 -MANAGEMENT COMMITTEE MEMBERS - SELECTION,

ELECTION, TERM OF OFFICE

4.1 Number, Term and Qualifications.

4.1.1 The affairsof the Associationshallbe governed by a Management Committee

composed of three(3)to five(5)Management Committee members. The Management
Committee may increaseor decreasethe number of Management Committee members as

needed to meet themanagement needs of the Association.In addition,by vote of the members,
the number of Management Committee members may be increasedor decreased atany
AssociationAnnual Meeting ifsuch increaseor decreaseisplaced on the noticeand agenda of

such meeting.
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4.1.2 Members of theManagement Committee shallservefora term of three(3)years.
The terms shallbe staggeredso allManagement Committee members arenever electedinthe

same year.

4.1.3 A Management Committee member must be an Owner on titleof a Unit and in

Good Standingwith the Association.Co-owners, spouses or partnersof Owners of Unit(s)may
not serveon theManagement Committee atthe same time. A representativeof an entitywhich

owns a Unit in Good Standing,and only one such representative,may serveon theManagement

Committee, such thata shareholderof a corporation,a member of an LLC, a partnerof a

partnership,a trusteeor beneficiaryof a trust,or a personalrepresentativeof an estate,may serve

on theManagement Committee ifthe corporation,LLC, partnership,trustor estateowns a Unit.

Good Standing shallmean thatthe Owner iscurrentwith allassessmentsand without any
violations.

4.2 Nomination. Nomination forelectionto theManagement Committee shallbe made in

the manner determined by theManagement Committee, which may includea nominating

committee, nominations from the floorata meeting, or therequirementthatnominations

(includingself-nominations)forpositionson theManagement Committee be made by petition
filedwith the Secretaryof theAssociation,or itsdesignatedrepresentative,atleastthirty(30)

days priortothe annual meeting of the Association,which petitionshallbe signedby the

nominee named thereinindicatinghisor her willingnessto serveas a member of the

Management Committee, ifelected.The Management Committee may, but shallnot be

obligatedto,inquireof the Owners to identifythosehaving an interestin servingon the

Management Committee. The Management Committee or,ifestablished,the nominating

committee, shallmake as many nominations forelectionas itshallinitsdiscretiondetermine,

but not lessthan the number of vacancies. Self-nominatedcandidateswho qualifyforelection

shallbe permitted,provided they comply with any proceduresforself-nominationstatedherein

or promulgated by theAssociationatleastthirty(30)days beforethe applicablemeeting.

4.3 Election.At the election,the members or theirproxiesmay cast,inrespectto each

vacancy, as many votes as they areentitledto exerciseunder theprovisionsof theDeclaration.

Voting in an electionshallbe by writtenor electronicballot.The persons receivingthelargest
number of votes shallbe elected.Cumulative votingisnot permitted.

4.4 Vacancies. Vacancies on theManagement Committee, caused by any reason otherthan

the removal of a Management Committee member by a vote of the Association,shallbe filled

forthebalance of theterm by vote of a majorityof the remaining Management Committee

members even though they may constitutelessthan a quorum. Each person so electedshallbe a

Management Committee member untila successoriselectedupon expirationof theterm for

which theperson was electedby the otherManagement Committee members to serve. The

Management Committee shallfillsuch a vacancy withinthetime periodthattheManagement
Committee reasonablydetermines.

46

Bylaws 01141818 Page 48 of 60 Summit County



4.5 Removal of Management Committee members.

4.5.1 At any Annual or SpecialMeeting, any one or more of theManagement
Committee members may be removed, with or without cause,by a majorityof thevoting
interestsof theMembers presentand voting atthe meeting.A successormay be electedatthat

meeting to fillthevacancy thus created.The noticeof themeeting must statethatthe removal is

to be consideredand any Management Committee member whose removal has been proposed by
the Owners shallbe given atleastten (10)day noticeof the callingof the meeting and the

purpose thereofand shallbe given an opportunityto be heard atthe meeting.

4.5.2 A Management Committee member who isdelinquentinthepayment of an

Assessment forlongerthan threemonths, isabsentfrom threeconsecutiveregularManagement
Committee meetings,or isabsentfrom more than 25% of theregularManagement Committee

meetings held in any 12-month period,shallbe deemed to have tenderedhisor her resignation,
and upon acceptanceby theManagement Committee, hisor her positionshallbe vacant. The

vacancy shallbe filledas provided in Section4.4 above.

4.5.3Any one or more Management Committee members may be removed, with or

without cause,by a majorityof theManagement Committee atany Regular Meeting of the

Management Committee and theManagement Committee may establisha code of conduct or

standardsby which such decisionsaremade.

4.6 Compensation. No Management Committee member shallreceivecompensation forany
servicehe or she may rendertotheAssociationas a Management Committee member.

However, any Management Committee member may be reimbursed foractualexpenses incurred

intheperformance of hisor her duties.

ARTICLE 5 -MEETINGS OF MANAGEMENT COMMITTEE

5.1 OrganizationalMeeting.

5.1.1 Location,Date and Time. The firstmeeting of a newly-electedManagement
Committee shallbe held atsuch place,dateand time as shallbe fixedby theManagement
Committee Members atthe meeting atwhich theManagement Committee members were

elected,and no noticeshallbe necessaryto owners or to thenewly-electedManagement
Committee members in orderto legallyhold themeeting providinga majorityof the elected

Management Committee members arepresent.

5.1.2 Untilthe electionof new officers,those existingofficersthatcontinueto serveon

theManagement Committee shallremain intheirpositions,and the organizationalmeeting shall

be chairedby thePresident,or inthe absence of such person,theVice President,or inthe

absence of such person,the Secretary.At the organizationalmeeting,theManagement
Committee shallelectofficersin accordance with Section7.2below and may conduct any other

Associationbusiness.

5.2 Regular Meetings. Regular meetings of theManagement Committee shallbe held at

such placeand hour as may be fixedfrom time to time by theManagement Committee, but at

leastsix(6)such meetings shallbe held during each fiscalyear. Ifsuch meetings areheld ata
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fixedtime,no noticethereofneed be given. Should thefixedtime fora meeting fallupon a legal

holiday,then thatmeeting shallbe held atthe same time on thenext day which isnot a legal

holiday,or atanotherdateand time agreed upon by theManagement Committee with noticeto

allmembers of theManagement Committee. Ifmeetings arenot held by a fixedschedule,each

member of theManagement Committee shallbe given noticeby mail,electronicmail,telephone,
or facsimile,unlesswaived pursuantto 5.9below, atleastthree(3)businessdays priorto the day
named forsuch meeting.

5.3 SpecialMeetings. SpecialMeetings of theManagement Committee shallbe held when

calledby thePresidentof theAssociation,or by any two (2)Management Committee members,

afternot lessthan three(3)days'noticeto each Management Committee member by mail,
electronicmail,telephone,or facsimile,unlesswaived pursuantto 5.9below. The noticemust

statethetime,place,and purpose of themeeting.

5.4 Meeting Procedure. Unless otherrulesof orderareadopted by resolutionof the

Management Committee: (a) Meetings of theManagement Committee shallbe conducted by the

President;(b)A decisionof theManagement Committee may not be challengedbecause the

appropriaterulesof orderwere not used; (c)A decisionof theManagement Committee is

deemed validwithout regardto any proceduralerrorsrelatedtothe rulesof orderunlessthe error

appears on the faceof a writteninstrumentmemorializing the decision.

5.5 Open Meetings; Executive Sessions.

5.5.1 Open Meetings. Except as provided in subsection5.7,allmeetings of the

Management Committee shallbe open to Owners. At each meeting,theManagement
Committee shallprovide each Owner a reasonableopportunityto offercomments. The

Management Committee may limitthe comments to one specifictime period duringthemeeting.

Beyond such comment period,no Owner shallhave a rightto participateintheManagement
Committee meeting unlessthe Owner isalsoa member of theManagement Committee. The

Presidentor Management Committee shallhave the authorityto exclude an Owner who disrupts
the proceedingsata Management Committee meeting. The Management Committee may adopt

policiesgoverning meetings of theManagement Committee from time totime,includingpolicies
to reflectcurrentUtah law (which Utah law may change more frequentlythan theseBylaws). If

such Utah law supersedesany provisionof theseBylaws, the policyadopted by theManagement
Committee shallalsosupersedetheseBylaws to the extentthepolicyrestatesthe currentUtah

law. "Meeting" means a gatheringof theManagement Committee, whether inperson or by
means of electroniccommunication in realtime under Section5.6atwhich theManagement
Committee can takebinding action.

5.5.2 Notice of Management Committee Meeting. At leastfortyeight(48)hours before

a Management Committee meeting,the Associationshallgive writtennoticeof themeeting via

email to each Owner who requestsnoticeof a Management Committee meeting ("Meeting

Notice"),unlessnoticeof the meeting isincludedin a meeting schedulethatwas previously

provided to the Owner, or themeeting isto addressan emergency, and each Management
Committee member receivesnoticeof themeeting lessthan fortyeight(48)hours beforethe

meeting. A Meeting Notice shall:(a)be deliveredtothe Owner by email,to the email address
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thatthe Owner providestothe Association;(b)statethetime and dateof the meeting; (c)state

the locationof the meeting; and (d)ifa Management Committee member may participateby
means of electroniccommunication under Section5.6below, providethe informationnecessary
to allow the Owner to participateby the availablemeans of electroniccommunication.

5.5.3 Executive Sessions.Consistentwith Utah Code, Title57, Section8,Chapter 57,
inthe discretionof theManagement Committee, theManagement Committee may closea

Management Committee meeting and adjournto Executive Sessionas provided to: (a) consult

with an attorneyforthepurpose of obtaininglegaladvice;(b) discussongoing or potential

litigation,mediation,arbitration,or administrativeproceedings;(c)discussa personnelmatter;

(d)discussa matterrelatingto contractnegotiations,includingreview of a bid or proposal; (e)
discussa matterthatinvolvesan individualifthe discussionislikelyto cause theindividual

undue embarrassment or violatethe individual'sreasonableexpectationof privacy;or (f)discuss

a delinquentassessment or fine.

5.5.4 Executive SessionProcedure. Except inthe case of an emergency, the

Management Committee shallvote in an open meeting whether to meet in Executive Session. If

theManagement Committee votesto meet inExecutive Session,thePresidentor otherpresiding
officershallstatethe generalnatureof the actionto be consideredand, as preciselyas possible,
when and under what circumstancesthe deliberationscan be disclosedto owners. The statement,

motion or decisionto meet in executivesessionmust be includedinthe minutes of the meeting.

5.6 Meetings by Telephonic or ElectronicCommunication. In the event of an emergency, or

by decisionof theManagement Committee, meetings of theManagement Committee may be

conducted by means of electroniccommunication thatallows allmembers of theManagement
Committee participatingto be ableto communicate orallyinrealtime.

5.7 Action Taken by Management Committee without a Meeting.

5.7.1 Notice,Response. The Management Committee shallhave the righttotake any
actioninthe absence of a meeting which they could take ata meeting ifnoticeistransmittedin

writingto each member of theManagement Committee and each member of theManagement

Committee, by thetime statedinthenotice:

(a)(1)signsa writingforsuch action;or (2)signsa writingagainstsuch action,

abstainsinwritingfrom voting,or failsto respond or vote;and

(b)failsto demand inwritingthatactionnot be taken without a meeting.

5.7.2 Content ofNotice. The noticerequiredby Subsection5.7.1(the"Notice")shall

state:

(a)the actiontobe taken;

(b)thetime by which a Management Committee member must respond to the

notice;

(c)thatfailureto respond by thetime statedinthe noticewillhave the same effect

as:(1)abstaininginwritingby thetime statedinthenotice;and (2)failingto demand inwriting

by thetime statedinthenoticethatactionnot be taken without a meeting; and

(d)any othermattersthe Associationdeterminesto include.
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5.7.3 Approval of Action/Decision.Action istaken under thisSection5.7only if,at

the end of thetime statedintheNotice:

(a)the affirmativevotes inwritingforthe actionreceivedby the Association

equal or exceed theminimum number of votesthatwould be necessaryto take such actionata

meeting atwhich allof theManagement Committee members then in officewere presentand

voted;and

(b)theAssociationhas not receiveda writtendemand by a Management
Committee member thatthe actionnot be taken without a meeting (otherthan a demand thathas

been revoked pursuantto Subsection5.7.5).

5.7.4 Waiver of Meeting. A Management Committee member's rightto demand that

actionnot be taken without a meeting shallbe consideredto have been waived unlessthe

Associationreceivessuch demand from theManagement Committee member inwritingby the

time statedintheNotice.

5.7.5 Revocation. A Management Committee member who inwritinghas voted,

abstained,or demanded actionnot be taken without a meeting may, inwriting,revoke thevote,

abstention,or demand atany time beforethetime statedintheNotice.

5.7.6 ElectronicTransmission. A communication under thisArticlemay be delivered

by an electronictransmission.An electronictransmissioncommunicating a vote,abstention,

demand, or revocationisconsideredto be written,signed,and datedforpurposes of thisArticle

ifthe electronictransmissionisdeliveredwith informationfrom which the Associationcan

determine thatthe electronictransmissionistransmittedby the person (e.g.,from a sender's

known email account),and the dateon which the electronictransmissionistransmitted.The

dateon which an electronictransmissionistransmittedisconsideredthe dateon which thevote,

abstention,demand, or revocationissigned. For purposes of thisSection5.7,communications to

the Associationarenot effectiveuntilreceived.

5.8 Waiver of Notice. Any Management Committee member may, atany time,waive notice

of any meeting of theManagement Committee inwriting,and thewaiver shallbe deemed

equivalentto the givingof the notice.Attendance by a Management Committee member atany

meeting of theManagement Committee shallconstitutea waiver of noticeby theManagement
Committee member, exceptwhere theManagement Committee member attendsthemeeting for

the expresspurpose of objectingto thetransactionof any businessbecause the meeting isnot

lawfullycalledor convened. IfallManagement Committee members arepresentatany meeting
of the Management Committee, no noticeto Management Committee members shallbe required
and any businessmay be transactedatthemeeting.

5.9 Quorum and Acts. At allmeetings of theManagement Committee ,a majorityof the

existingManagement Committee members shallconstitutea quorum forthetransactionof

businessand the actsof the majorityof theManagement Committee members presentshallbe

the actsof the Management Committee . If,atany meeting of theManagement Committee ,

therebe lessthan a quorum present,themajorityof thosepresentmay adjournthe meeting from

time totime. At any such adjourned meeting, any businesswhich might have been transactedat
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the meeting as originallycalledmay be transactedwithout furthernotice.

5.10 ProxiesatManagement Committee Meetings. For purposes of determininga quorum
with respectto a particularproposal,and forpurposes of castinga vote foror againsta particular

proposal,a Management Committee member may be consideredtobe presentata meeting and

to vote iftheManagement Committee member has granteda signedwrittenproxy: (a)to another

Management Committee member, or otherperson,who ispresentatthe meeting; and (b)

authorizingthe otherManagement Committee member or person to castthevote thatisdirected

to be castby thewrittenproxy with respecttothe particularproposalthatisdescribedwith

reasonablespecificityinthe proxy (adirectedproxy).

ARTICLE 6 -POWERS, RIGHTS, AND DUTIES OF THE MANAGEMENT

COMMITTEE

6.1 General Powers and Duties. The Management Committee shallhave thepowers and

dutiesnecessaryforthe administrationof the affairsof the Associationand may do allsuch acts

and thingsas arenot by law or the Governing Documents specificallydirectedtobe exercised

and done by, or upon thevote of,the Owners.

6.2 Best Interestof Associationand Reliance on Information. A Management Committee

member or officershalldischargetheManagement Committee member or officer'sduties(a)in

good faith,(b)with the carean ordinarilyprudent person in a likepositionwould exerciseunder

similarcircumstances,and (c)in a manner theManagement Committee member or officer

reasonablybelievestobe inthebestinterestsof the Association.The Management Committee

members shall,atalltimes,keep themselves reasonablyinformed and take such stepsand

necessaryactionsas a reasonable,prudent person would do to servethebestinterestof the

Association.

In dischargingduties,a Management Committee member or officerisentitledto relyon

information,opinions,reports,or statements,includingfinancialstatementsand otherfinancial

data,ifprepared or presentedby: (a)one or more officersor employees of the Associationwhom

theManagement Committee member or officerreasonablybelievestobe reliableand competent
inthematterspresented,(b)legalcounsel,a publicaccountant,or anotherperson as to matters

theManagement Committee member or officerreasonablybelievesarewithinthe person's

professionalor expertcompetence, or (c)inthe case of a Management Committee member, a

sub-committee of theAssociationor Management Committee of which theManagement
Committee member isnot a member iftheManagement Committee member reasonablybelieves

the sub-committee meritsconfidence.

6.3 Conflictsof Interest.

6.3.1 A conflictof interestor conflictinginteresttransactionincludesa contract,

transaction,or otherfinancialrelationshipbetween theAssociationand (a)a Management
Committee member, (b)a partyrelatedto a Management Committee member, or (c)an entityin

which a Management Committee member isa directoror officeror has a financialinterest.
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6.3.2 A Management Committee member shallavoid conflictsof interestor conflicting
interesttransactions,unless:(1)the materialfactsas to theManagement Committee member's

relationshipor interestand as tothe conflictinginteresttransactionaredisclosedor areknown to

the Management Committee, (2)theManagement Committee ingood faithauthorizes,

approves,or ratifiesthe conflictinginteresttransactionby the affirmativevote of a majorityof

the disinterestedManagement Committee members (even ifthe disinterestedManagement
Committee members arelessthan a quorum), and (3)the conflictinginteresttransactionisfairas

to theAssociation.

ARTICLE 7 - OFFICERS AND THEIR DUTIES

Z1 Designation and Qualification.

7.1.1 Designation. The principalofficersof theAssociationshallbe a President,a Vice

President,a Secretaryand a Treasurer.The Management Committee may designatethe officeof

AssistantTreasurerand AssistantSecretaryand theManagement Committee may electsuch

otherofficersas the affairsof the Associationmay require,each of whom shallhold officefor

such period,have such authority,and perform such dutiesas theManagement Committee may,
from time totime,determine.

7.1.2 Qualifications.All officersshallbe electedfrom members of theManagement
Committee .

7.1.3 MultipleOffices.A person may simultaneouslyhold more than one office,

exceptthatthePresidentshallnot hold any otheroffice.

7.1.4 SpecialAppointments. The Management Committee may electsuch other

officersas the affairsof theAssociationmay require,each of whom shallhold officeforsuch

period,have such authority,and perform such dutiesas theManagement Committee may, from

time totime,determine.

Z2 Electionand Vacancies. The officersof the Associationmay be electedby the

Management Committee atthe organizationalmeeting of each new Management Committee or

any Management Committee meeting thereafterto serveuntiltheirrespectivesuccessorsare

electedatthe next organizationalmeeting. Ifany officebecomes vacant by reason of death,

resignation,removal, disqualificationor any othercause,theManagement Committee shallelect

a successorto filltheunexpired term.

Z3 Resignation. Any officermay resignatany time by givingwrittennoticetothe

Management Committee, thePresidentor the Secretary.The resignationshalltake effecton the

dateof receiptof thenoticeor atany latertime specifiedtherein,and unlessotherwisespecified

therein,the acceptanceof the resignationshallnot be necessaryto make iteffective.

Z4 Removal of Officers.Officersshallhold officeatthe pleasureof theManagement
Committee. Upon an affirmativevote of a majorityof themembers of the Management
Committee any officermay be removed, eitherwith or without cause.

Z5 Compensation of Officers.No officerwho isa member of theManagement Committee

may receiveany compensation from the Associationforactingas an officer,unlessthe
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compensation isauthorizedby a vote of the Owners. The Management Committee may fixany

compensation tobe paid to any officerswho arenot alsoManagement Committee members.

7.6 Duties of Officers.Officersshallhave such dutiesprescribedwith respectto the office

by theDeclaration,Bylaws, and by theManagement Committee, tothe extentnot inconsistent

with theseBylaws or theDeclaration.The Management Committee may delegateany powers or

dutiesof officersto otherpersons or agentsas the Management Committee deems necessaryor

appropriatefrom time totime. Any principalofficermay prepare,execute,certify,and record

amendments to theDeclarationon behalfof the Associationin accordance with the amendment

provisionsof theDeclaration.The generaldutiesof the officersareas follows:

(a) President.The Presidentshallbe the Chief Executive Officerof theAssociation

and shallbe an ex-officiomember of allothercommittees. He or she shallpresideatall

meetings of the Associationand of theManagement Committee. The Presidentshallhave allof

the generalpowers and dutieswhich areusuallyvestedinthe officeof Presidentof an

association.The presidentshallhave the authorityto signallleases,mortgages, deeds and other

writteninstruments,includingamendments to the Governing Documents.

(b) Vice President.The Vice Presidentshallactinthe placeand steadof the

presidentinthe event of the president'sabsence,inabilityor refusalto act,and shallexerciseand

dischargesuch otherdutiesas may be requiredby theManagement Committee. The Vice

Presidentshalllikewisehave the authorityto signallleases,mortgages, deeds and otherwritten

instruments.

(c) Secretary.The Secretaryshallprepareand maintain theminutes of allmeetings
of theManagement Committee and the minutes of allmeetings of the Association,have charge
of such books, papers and recordsas theManagement Committee may direct,shallhave the

responsibilityforpreparationand maintenance of otherrecordsand informationrequiredtobe

kept by the Associationunder theAct and under Section16-6a-1601 of theUtah Revised

Nonprofit CorporationAct; and forauthenticatingrecordsof the nonprofitcorporation,and in

general,shallperform allof the dutiesincidentto the officeof Secretary,

(d) Treasurer.The Treasurershallhave responsibilityforthe Association'sfunds and

securitiesnot otherwiseheld by a Managing Agent and shallbe responsibleforcausingfulland

accurateaccounts of allreceiptsand disbursementstobe kept inbooks belonging to the

Association.The Treasurershallbe responsibleforcausingthe depositof allmonies and other

valuableeffectsinthe name and tothe creditof the Associationin such depositoriesas may,
from time to time,be designatedby theManagement Committee, and disbursingfunds as

directedby resolutionof theManagement Committee.

ARTICLE 8 -INDEMNIFICATION OF OFFICERS AND MANAGEMENT

COMMITTEE MEMBERS

Members of theManagement Committee, the officersand any agentsand employees of the

Association:(a)shallnot be liableto the Owners as a resultof theiractivitiesas such forany
mistake ofjudgment, negligenceor otherwise,except fortheirown willfulmisconduct or bad

faith;(b)shallhave no personalliabilityin contractto an Owner or any otherperson or entity
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under any agreement, instrumentor transactionenteredintoby them on behalfof theAssociation

intheircapacityas such;(c)shallhave no personalliabilityintortto any Owner or any person or

entity,director imputed, by virtueof actsperformed by them, except fortheirown willful

misconduct or bad faith,nor foractsperformed forthem intheircapacityas such;and (d)shall

have no personalliabilityarisingout of theuse,misuse or conditionof theProject,which might
in any way be assessedagainstor imputed tothem as a resultor by virtueof theircapacityas

such.

When an officer,agent or employee of the Associationor member of theManagement
Committee issued forliabilityforactionsundertaken inhisor her roleas a member of the

Management Committee, officer,agent or employee of theAssociation,the Associationshall

indemnify him or her forhisor her lossesor claims,and undertake allcostsof defense,untiland

unlessitisproven thathe or she actedwith willfulor wanton misfeasance or with gross

negligence.After such proof,the Associationisno longerliableforthe costof defense and may
recovercostsalreadyexpended from the person who so acted.Management Committee

members, officers,and agentsand employees of the Associationarenot personallyliabletothe

victimsof crimes occurringattheProject.Punitivedamages may not be recovered againstthe

Associationbut may be recoveredfrom persons whose activitygave riseto the damages.

Beyond (butsubjectto)theforegoingprovisionsof thisArticle,each officerand Management
Committee member of the Association,in considerationof hisor her services,shallbe

indemnifiedby theAssociationto the extentpermittedby theUtah Revised Nonprofit

CorporationAct (regardlessof theAssociation'scorporatestatusor lackthereof)against

expenses and liabilitiesreasonablyincurredby him or her in connectionwith the defenseof any
actualor threatenedaction,suitor proceeding,civilor criminal,towhich he or she may be a

partyby reason of being or having been a Management Committee member or officerof the

Association.The foregoingrightto indemnificationshallnot be exclusiveof any otherrightsto

which theManagement Committee member or officeror person may be entitledby law or

agreement or vote of the members or otherwise.

ARTICLE 9 -RECORDS AND AUDITS

The Associationshallmaintain withinthe Stateof Utah alldocuments, informationand other

recordsof theAssociationin accordance with the Governing Documents, theAct, and theUtah

Revised Nonprofit CorporationAct.

9.1 General Records.

9.1.1 Permanent Records. The Associationshallkeep (orcause tobe kept)as

permanent records: (1)The Declaration,Bylaws and Articlesof Incorporation;(2)minutes of all

meetings of the Associationand of theManagement Committee; (3)a record of allactionstaken

without a meeting by the Associationmembers or theManagement Committee; (4)a recordof

allactionstaken by a committee in placeof the Management Committee on behalfof the

Association;and (5)a record of allwaivers of noticesof meetings of members and of the

Management Committee or any committee of theManagement Committee .
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9.1.2 Resolutionsand Rules. The Associationshallmaintain (1)a record of the

resolutions,rules,regulations,and policiesadopted by theAssociation,(2)appropriate

accountingrecords,and (3)a recordof itsmembers in a form thatpermitspreparationof a listof

the name and addressof allmembers in alphabeticalorder,and showing the number of votes

each member isentitledto vote.

9.1.3 Assessment Roll. The assessment rollshallbe maintained in a setof accounting

books inwhich thereshallbe an account foreach Unit. The account shalldesignatetheUnit

number, thename and addressof the Owner or Owners, the amount of each Assessment against

the Owners, the datesand amounts inwhich the Assessment comes due,the amounts paid upon

the account,and thebalance due on the Assessments.

9.1.4 Records atPrincipalOffice. The Associationshallkeep a copy of each of the

followingrecordsatitsprincipaloffice(copiesof such recordskept electronicallyby an

Associationofficeror manager shallsatisfythisrequirement regardlessof where locatedas long

as such electronicrecordsarecapable of being transmittedto,or viewed by, others,such as via

email from an electronicstoragemedium or viawebsite):(1)allGoverning Documents; (2)the

minutes of allOwners' meetings fora periodof threeyears;(3)recordsof allactiontaken by

Management Committee without a meeting,fora periodof threeyears;(4)allwritten

communications to Owners fora periodof threeyears;(5)a listof thenames and businessor

home addressesof the currentofficersand Management Committee Members; (6)a copy of its

most recentannual report(annualrenewal) deliveredtotheDivision of Corporationsunder Utah

Code Section16-6a-1607;and (7)allfinancialstatementsprepared forperiodsending duringthe

lastthreeyearsthatshow inreasonabledetailthe assetsand liabilitiesand resultsof the

operationsof theAssociation.

9.1.5 Form of Records. The Associationshallmaintain itsrecordsinwrittenform or in

anotherform capable of conversionintowrittenform within a reasonabletime. "Written form"

does not mean paper form. The Associationmay maintain any of itsrecordsby retainingan

electronicrecordofthe informationintherecordthat:(1)accuratelyreflectsthe informationset

forthinthe recordafteritwas firstgeneratedinitsfinalform as an electronicrecordor

otherwise,and; (2)remains accessibleforlaterreference.

9.2 FinancialReports and Audits. Upon writtenrequestby an Owner or mortgagee of a Unit,

an Annual Report of the receiptsand expendituresof theAssociationand a balance sheet

showing assetsand liabilitiesshallbe renderedby theManagement Committee to theperson(s)

making therequestwithin ninety(90)days afterthe end of each fiscalyear. From time to time,

the Management Committee, atthe expense of the Association,may obtainan auditby a

CertifiedPublic Accountant,but such auditshallnot be mandatory or requiredatany specific

intervalof time. An accounting review of thebooks and recordspertainingtothe Association

shallbe conducted no lessthan every fiveyearsby an accountingfirm or service.

55

Bylaws 01141818 Page 57 of 60 Summit County



9.3 Availabilityof Records to Owners.

9.3.1 Owner May ElectMethod. An Owner may electwhether to: (1)view and copy

recordsin person;(2)receivehard copiesof records;or (3)receivethe recordselectronically.

(a) In Person. Ifan Owner electstoview and copy recordsinperson,the

Owner must bringimaging equipment to theinspectionwhich shallbe ata reasonableplace,and

during such hours specifiedby the Association,and theAssociationshallprovidethenecessary

space,light,and power fortheimaging equipment.

(b) Receive Hard orElectronicCopies. Ifan Owner electsto receivehard

copiesof recordsor to receiverecordselectronically,the Owner may requesta recognizedthird-

partyduplicatingserviceto make the copiesand any necessaryelectronicscans of documents, in

which case,the Associationshallarrangeforthe deliveryand pick up of the originaldocuments,

and the Owner shallpay the duplicatingservicedirectly.Ifthe Associationmakes the copiesor

electronicscans,the Owner shallpay theAssociationthereasonablecostof the copiesor of any

necessaryelectronicscans of documents, which may not exceed: (1)the actualcostthatthe

Associationpaid to a recognizedthirdpartyduplicatingserviceto make the copiesor electronic

scans;or (2)ifan agent of the Associationmakes the copiesor any electronicscans,10 centsper

page and $15 per hour fortheperson'stime making the copiesor electronicscans,or other

amount as may be permittedby the Act. Ifthe Owner requests,a recognizedthird-party

duplicatingservicemay make the copiesor electronicscans.

9.3.2 Availabilityof Records Kept atPrincipalOffice. An Owner shallgive the

Associationwrittenrequestatleastfive(5)businessdays beforethe dateon which the Owner

wishes to inspect,copy or receiveany of the recordsin Section9.2.4above.

9.3.3 Availabilityof Other Records -
Proper Purpose Required. An Owner shallgive

the Associationwrittenrequestatleastfive(5)businessdays beforethe dateon which the Owner

wishes to inspect,copy or receiveany of the otherrecordsof theAssociationand: (1)the request

must be made ingood faithand fora proper purpose;(2)the Owner must describewith

reasonableparticularitythepurpose and the recordsthe Owner desiresto inspect;and (3)the

recordsmust be directlyconnected with the describedpurpose.

9.3.4 Redaction;Records Not Subjectto Inspection.The Associationmay redacta

SocialSecuritynumber, a bank account number, and any communication subjectto attorney-
clientprivilegefrom any document theAssociationproduces forinspectionor copying. The

Management Committee may withhold from inspectionor copying any records:(1)considered

by theManagement Committee inExecutive Sessionand the minutes of any Executive Session,

or (2)thatinitsreasonablebusinessjudgment would constitutean unwarranted invasionof

privacy(including,ifso determined by theManagement Committee, a listof phone numbers or

email addressesof Owners) or involvepending or anticipatedlitigationor contractnegotiations.
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ARTICLE 10 -AMENDMENTS

These Bylaws may be amended upon approval of a majorityof theManagement Committee.

An amendment shallnot be effectiveuntilcertifiedby thePresidentof the Associationas being

adopted in accordance with theseBylaws, acknowledged, and recordedwith the County
Recorder's Office.

ARTICLE 11 -MISCELLANEOUS

11.1 Waiver, Precedent and Estoppel. No restriction,condition,obligation,or provision
containedintheseBylaws or Rules and Regulationsadopted pursuantheretoshallbe deemed to

have been abrogatedor waived by theAssociationby reason of any failureto enforcethe same,

irrespectiveof thenumber ofviolationsor breaches thereofwhich may occur,and any failureto

enforcethe same shallnot be deemed to constituteprecedentor estoppelimpairingtherightof

the Associationas to any similarmatter.

11.2 Invalidity;Number; Captions. The invalidityof any partof theseBylaws shallnot impair
or affectin any manner thevalidity,enforceability,or effectof thebalance of theseBylaws. As

used herein,the singularshallincludethepluraland the pluralthe singular.The masculine and

neutershalleach includethe masculine,feminine,and neuter,as the contextrequires.All

captionsused hereinareintendedsolelyforconvenience of referenceand shallinno way limit

any of theprovisionsof theseBylaws.

11.3 FiscalYear. The fiscalyear ofthe Associationshallbe determined by the Management
Committee initsdiscretion.

11.4 Conflicts. In the case of any conflictbetween the Articlesof Incorporationand these

Bylaws, the Articlesshallcontrol;and inthe case of any conflictbetween theDeclarationand

theseBylaws, theDeclarationshallcontrol.

11.5 Approval of Mortgagees. All Mortgagees shallbe given thirty(30)days'noticeof all

proposed amendments, and no amendment or modificationof theseBy-Laws impairingor

affectingthe rights,priorities,remedies or interestsof a Mortgagee (includingtheMortgagee's
use of a second mortgage market,i.e.,the salabilityof Mortgages to one of ultimatemortgage

purchasing corporations)shallbe adopted without the priorwrittenconsent of such Mortgagee.
Ifthereismore than one Mortgagee holdingMortgages on theUnits(s),itshallbe necessary,for

thispurpose,to obtainthewrittenconsentof allMortgagees holding Mortgages.

11.6 Notice. All notices,demands, bills,statementsor othercommunications provided foror

requiredunder theBylaws shallbe inwritingand shallbe deemed to have been duly given if

deliveredpersonallyor ifsentby US Mail, firstclasspostage prepaid,(i)ifto an Owner, atthe

addressof hisUnit and atsuch otheraddressas the Owner may have designatedby noticein

writingtothe Secretary,or (ii)ifto theManagement Committee or theManager, attheprincipal
officeof theManager or atsuch otheraddressas shallbe designed by noticeinwritingto the

Owners pursuantto thissection.Communications by electronicmeans, as permittedunder the
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Declarationand theseBylaws shallbe deemed as inwritingand receivedon the datesent.

11.6.1 Waiver of Notice. Whenever any noticeisrequiredto be given under the

provisionsof thestatutes,the Declarationor of theseBylaws, a waiver thereof,inwriting,signed

by theperson or persons entitledto such notice,whether signedbeforeor afterthetime stated

therein,shallbe deemed equivalentthereto,unlesssuch waiver isineffectiveunder the

provisionsof theAct.

11.7 Waiver. No restriction,condition,obligationor provisionof theseBylaws shallbe

deemed tohave been abrogatedor waived by reason of any failureto enforcethe same.

IN WITNESS WHEREOF, theAssociationhas caused theseBylaws to be executed by itsduly
authorizedofficeron this / 8 day of _h ,20 2 e .

(Sign):

(PrintName): ,President

Bylaws


