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DECLARATION OF CONDOMINIUM
FOR
GATEWAY CONDOMINIUMS AND TOWN HOMES
AN EXPANDABLE UTAH CONDOMINIUM PROJECT

THIS DECLARATION is made and executed as of the 24 day of January, 2004, by SUNDANCE
HOMES, LLC, a Utah limited liability corporation, and P. G. DEVELOPMENT COMPANY, LLC, a Utah
limited liability company (collectively "Declarant").

RECITALS:

A Declarant is the record owner of that certain real property (the "Land") locaed in the City of
Pleasant Grove, Utah County, Utah more particularly described in Article 11 hereof.

B. Various improvements have been or wil be made to the Land so as to enable its use and
operation as a condominium project. The construction of all such improvements has been, or will be, performed
in accordance with the information contained in the Record of Survey Map and in this Declaratio.

C. Declarant desires, by filing this Declaration and the Record of Survey Map, to submit the Land
and all improvements now or hereafter constructed thereon to the provisions of the Act as a condominium project
to be known as "Gateway Condominiums and Town Homes™,

D. Declarant intends to sell and convey to various puchasers the fee title to the individual Units
contained in the Project, together with the undivided ownership interests in the Common Areas and Facilities
appurtenant to such Units, subject to the covenants, restrictions, and limitations herein set forth.

NOW, THEREFORE, for the foregoing purposes, Declarant hereby makes the following Declaration:
1. DEFINITIONS

When used in this Declaration (including the Recitals and By-Laws and other exhibits attached hereto) the
following terms shall have the meaning indicated. Any term used herein which is defined by the Act shall, to the
extent permitted by the context hereof, have the meaning ascrited by the Act.

1.1. Additional Lands shall mean and refer to addition real property subject to Declarants unilateral
right of annexation by expansionas provided in Article XII of this Declaration which property is particularly

described in Exhibit “B” attached to this Declaration and incorporated herein by this reference.

1.2. Act shall mean and refer to the Utah Condominum Ownership Act (Chapter 57-8 Utah Code
Annotated, 1953, as amended).

1.3 Association of Unit Owners or Association shall mean and refer to all of the Owners taken as or
acting as a group in accordance with this Declaration as more fully set out in Section 5.1 of this Declaration.
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1.4. Building shall mean and refer to one of the Condominium Buildings containing one or more
Condominium Units as further described in Section 3.1 of this Declarationor one of the Town Home Buildings
containing one or more Town Home Units as further described in Section 3.2 of this Declaration that have been or
will hereafter be constructed on the Land, as such buildings are shown on the Survey Map and any supplements
thereto.

1.5. Bylaws shall mean and refer to the Bylaws attached as Exhibit “D" to this Declaration as the
same may hereafter be modified or amended.

1.6. Common Areas and Facilities or Common Areas shall mean, refer to, and include all Common
Areas and Facilities designated as such in the Survey Map and supplements thereto and all portions of the Project
not specifically included within the individual Condominium Unitsor Town Home Units or included as
Condominium Common Areas as more fully described in Section 3.5 of this Declaration and all Common Areas
as defined in the Act, whether or not enumerated herein.

1.7. Condominium Common Areas and Facilities or Condominium Common Areas shall mean and
refer to and include the common areas within the Condominium Buildings and shall include all portions of the
Condominium Buildings not contained within any Condominium Unitas more fully described in Section 3.6 of
this Declaration.

1.8. Common Expenses shall mean and refer to all sumns which are expended on behalf of all the Unit
Owners and all sumns which are required by the Management Committee to perform or exercise its functions,
duties, or rights under the Act, this Declaration, the Bylaws, any management agreement for operation of the
Project, and such rules and regulations as the Management Committee may from time to time make and adopt
except Condominium Common Expenses and Town Home Common Expenses By way of illustration but not
limitation, Common Expenses shall include: (i) expenses of adminigration, maintenance, operation, repair and
replacement of those elements of the Common Areas and Facilities that must be maintained and/or relaced on a
periodic basis and reserves as may be from time to time established by the Committee; (ii) expenses agreed upon
by the Association or the Management Commntittee and lawfully assessed against the Unit Owners in accordance
with this Declaration or the Bylaws; (iii) expenses declared to be Common Expenses by the Act or by this Declar
ation gr the Bylaws; and (iv) any valid charge against the Project as a whole,

1.9. Common Condominium Expenses shall mean and refer to all sums which are expended on behalf
of all the Condominium Unit Owners and all sums which are required by the Management Committee to perform
or exercise its functions, duties, or rights with respect to the Condominium Buildings under the Act, this
Declaration, the Bylaws, any management agreement for operation of the Prgect, and such rules and regulations
as the Management Committee may from time to time make and adopt. By way of illustration but not limtation,
Common Condominium Expenses shall include: (i) expenses of maintenance, operation, repair and replacement of
those elements of the Condominium Common Areas and Facilities that must be maintained and/or replaced on a
periodic basis and reserves as may be from time to time established by the Committee; (i} expenses agreed upon
by the Association or the Managemen Committee to relate only to the Condominium Buildingsand lawfully
assessed against the Condominium Unit Owners in accordance with this Declaration or the Bylaws; and (iii) ex-
penses declared to be Common Condominium Expenses by this Declaration or the Bylaws.

1.10.  Common Town Home Expenses shall mean and refer to all sums which are expended on behaif
of all the Town Home Unit Owners and all sums which are required by the Management Committee to perform or
exercise its functions, duties, or rights with respect to the Town Home Buildings under the Act, this Declaration,
the Bylaws, any management agreement for operation of the Project, and such rules and regulations as the
Management Committee may from time to time make and adopt. By way of illustratbn but not limitation,
Common Condominium Expenses shall include: (i) expenses of maintenance, operation, repair ad replacement of
the exterior surfaces of the Town Home Buildings including exterior walls and the roof thereofthat must be
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maintained and/or replaced on a periodic basis and reserves as may be from time to time established by the
Committee; (ii) expenses agreed upon by the Association or the Management Committee b relate only to the
Town Home Buildings and lawfully assessed against the Town Home Unit Owners in accordance with this
Declaration or the Bylaws; and (iii) expenses declared to be Common Town Home Expenses by this Declaration
or the Bylaws.

1.11.  Condominium Unit means and refers to a separate a single Condominium Unit as described in
Section 3.3 of this Declaration together with an undivided interest in the Common Areas and Facilitiesand
Condominium Common Areas and Facilities and the appurtenant right to the exclusive use of Limited Common
Areas associated with such Condominium Unit.

1.12. Condominium and Town Home Project or Project shall mean and refer to the Gateway
Condominiums and Town Homes and shall consist of the Property.

1.13. Declarant shall mean and refer to SUNDANCE HOMES, LLC, a Utah limited liability
corporation, and P. G. DEVELOPMENT COMPANY, LLC., a Utah limited liability company, or any successor
or assign which, either by the operation of law, or through a voluntary conveyance, transfer, or assignment,
comes to stand in the same relation to the Project as SUNDANCE HOMES, LLC and P. G. DEVELOPMENT
COMPANY, LLC.

1.14.  Declaration shall mean and refer to this instrument as the same may hereafter be modified or
amended and all supplements thereto.

1.15.  Land shall mean and refer to and consist of the real property described in Article II of this
Declaration submitted to the terms of the Act by Article Il hereof and all real property added to the Project by
Supplements to this Declaration and the Survey Map.

1.16.  Limited Common Areas shali mean and refer to those Common Areas designated herein or on
the Survey Map as reserved for the use of a certain Unit or Units to the exclusion of the other Units asfurther
described in Section 3.7 of this Declaration.

1.17. Management Committee or Committee shall mean and refer to the Management Committee of
the Association of Unit Owners.

1.18.  Mortgage shall mean and include both a first mortgage and a first deed of trust by which a Unit
or any part thereof is encumbered.

1.19.  Mortgagee shall mean and include both a mortgagee under a first mortgage on any Unit and a
beneficiary under a first deed of trust on any Unit.

1.20.  Percentage Interest shall mean and refer to an undivided percentage interest of each Unit Owner
in the Common Areas and Facilities as set out in Exhibit “C” to this Declaration as the same may be modified
from time to time as provided in Article XII of this Declaration.

1.21.  Property shall mean and refer to the Land, the Buildings, and all improvements and structures
thereon, all easements, rights and appurtenances belonging thereto, and all articles of personal property intended
for use in connection therewith.

1.22.  Record of Survey Map, Survey Map or Map shall mean and refer to the Record of Survey Map
filed in connection herewith executed and acknowledged by Declarant, consisting of 2 pages, and prepared and
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certified to by David B. Thomas, a duly registered Utah Land Surveyor, as the same may hereafter be modified,
amended or supplemented.

1.23. Town Home Unit means and refers to a separate a single Town Home Unit as described in
Section 3.4 of this Declaration together with an undivided interest in the Common Areas and Facilities and the
appurtenant right to the exclusive use of any Limited Common Areas associated with such Town Home Unit.

1.24.  Unit means and refers to a separate single Condominium Unit or Town Home Unit as described
in Section 3.3 or 3.4 of this Declaration together with an undivided interest in the Common Areas and Facilities
and for Condominium Units, Condominium Common Areas and Facilities, and the appurtenant right to the
exclusive use of Limited Common Areas associated with such Condeminium Unit or Town Home Unit.

1.25.  Unit Owner or Owner shall mean and refer to the owner of the fee ina Unit and the percentage
of undivided imerest in the Common Areas and Facilities and for Condominium Units the percentage of undivided
interest in the Condominium Common Areas and Facilities which is appurtenant thereto. The Declarant shall be
deemed the Owner of all unsold Units. In the event a Unit is the subject of an executory contract of sale, the
contract purchaser shall, upon notice to the Committee by the purchaser, unless the seller and the purchaser have
otherwise agreed and have informed the Committee in writing of such agreement, be considered the Unit Qwner
for purposes of voting and Association membership.

11. SUBMISSION

2.1, Submission 1o Act. There is hereby submitted to the provisions of the Act, that certain parcel &
real property situated in the City of Eagle Mountain, Utah County, State of Utah more particularly described in
Exhibit "A" attached to this Declaration and incorporated herein by this reference and all improvements now or
hereafter constructed thereon.

TOGETHER WITH all easements, rights-of-way, and other appurtenances and rights incident to, appus
tenant to, or accompanying the abovedescribed parcel of real property.

SUBJECT TO all liens for current and future taxes, assessments and charges impos:d or levied by
governmental or quasi-governmental authorities; all patent reservations and exclusions; any mineral reservations
of record and rights incident thereto; all instruments of record which affect the abovedescribed Land or any
portion thereof, including, without limitation, any mortgage or deed of trust; all visible easements and rightsof--
way; all easements and rights-of-way of record; any easements, rights-of-way, encroachments, or discreparncies
shown on or revealed by the Survey Map or otlerwise existing; an easement for each and every pipe, line, cable,
wire, utility line or similar facility which traverses or partially occupies the abovedescribed Land at such time as
construction of all Project improvements is complete; and all easements necessary for ingress to, egress from,
maintenance of, and replacament of all such pipes, lines, cables, wires, utility lines, and similar facilities.

2.2, Covenants to Run With Land This Declaration and ali the provisions hereof shall constitue
covenants running with the land or equitable servitudes, as the case may be, and shall be binding upon and shall
inure to the benefit of Declarant, all parties who hereafter acquire any interest in a Unit or in the Project, and
their respective grantees, transferees, heirs, devisees, personal representatives, successors, and assigns. By
acquiring any interest in a Unit or in the Project, the party acquiring such interest consents to, and agrees to be
bound by, each and every provision of this Declaration.

I1. DESCRIPTION OF BUILDINGS, CONDOMINIUM UNITS, TOWN HOME UNITS AND COMMON
AREAS
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i Description of the Condominium Buildings. Each Condominium Building will have three stories
with no basement. Each Condominium Building will contain twelve Condominiumn Units, four on each story or
level. Phase | of the Project shall consist of four Condominium Buildings and 48 Condominium Units. The
Cendominium Buildings will be constructed principally of concrete foundations with exterior walls of stone and
stucco veneer, asphalt shingle roofing, interior walls of wood studs, plywood and dry wall plaster. Each
Condominium Building is supplied with electricity, water, sewage service, master cable TV, natural gas and air
conditioning. All Condominium Buildings and other improvements, including reconstruction and additions, shall
conform to the architectural drawings and plans approwed by the City of Pleasant Grove for the construction of the
Project. The Condominium Buildings and other improvements are fully depicted on the Survey Map.

3.2 Description of the Town Home Buildings. Each Town Building will have two stories with
garages and fenced yards but no basement. Each Town Home Building willcontain between three and five two
story Town Home Units. Phase 1 of the Project shall consist ot five Town Home Buildings and 21 Town Home
Units. The Town Home Buildings will be constructed principally of concrete foundations with exterior walls of
stone and stucco veneer, asphalt shingle roofing, interior walls of wood studs, plywood and dry wall plaster.

Each Town Home Unit in the Town Building is supplied with separate electricity, water, sewage, master cable

TV and natural gas connections and with air conditioning. All Town Home Buildings and other improvements,
including reconstruction and additions, shall conform to the architectural drawings and plans approved by the City
of Pleasant Grove for the construction of the Project as defined specifically in the development agreement between
the Declarant and the City of Pleasant Grove. The Town Home Buildings and other improvements are fully
depicted on the Survey Map.

3.3. Description of the Condominium Units. The boundary lines of each Condominium Unit are the
undecorated and unfinished interior surfaces of itsperimeter walls, bearing walls, lowermost floor, uppermost
ceiling, interior surfaces of windows and doors, window frames and door frames and trim. EachCondominium
Unit shall include both the portions of the Condominium Building that are not Common Areas and Facilities
within such boundary lines and the space so encompassed. Without limitation, aCondominium Unit shall include
all decorated surfaces of interior walls, floers and ceilings, including but not limited to all paint, wallpaper, wall
coverings, glass and window units, doors and door units, trim, carpeting, tile and linoleumand all systems,
fixtures, or appliances found within the boundary lines of theCondominium Unit and servicing only that
Condorminium Unit. Exhibit C hereto contains a table setting forth the number designation of each Condominium
Building and Condominium Unit. The Condominium Units are more particularly described in the Survey Map.

3.4. Description of the Town Home Units. The boundary lines of each Town Home Unit are he
portions of the Town Home Buildings including the exterior walls, the Land under the Town Home Unit and the
fenced yard space located outside of the Town Home Buildingthat is as designated on the Survey Map as being
included in the Town Home Unit Town Home Units shall also include the garages porches located within the
exterior boundaries of each Town Home Unit. A Town Home Unit shall consist of the one or more floors or
parts of floors in a Town Home Building, and the corresponding roof, exterior wals, foundations, columns,
girders, beams, supports and main walls of the Town Home Building designated as a Town Home Unit.
Mechanical equipment and appurtenances located within any one Town Home Unit, or located without said Town
Unit but designated and designed to serve only that Town Home Unit, such as appliances, electrical receptacles
and outlets, air conditioning compressors, furnaces, water heaters, apparatus, systems or equipment, fixtures and
the like, shall be considered part of the Town Home Urit; so shall all decorated surfaces of interior walls, floors
and ceilings, including but not limited to all paint, wallpaper, wall coverings, glass and window units, doors and
door units, trim, carpeting, tile and linoleum. All pipes, wires, conduits, orother utility lines or installations
constituting a part of the Town Home Unit or serving only the Town Home Unit, and any structural members,
parts, comporents or any other property of any kind, including fixtures or appliances within any Town Home
Unit, which are removable without jeopardizing the integrity, soundness, safety or usefulness of the remainder of
the Town Home Building. A Town Home Unit shall also consist of the common wall(s) located on and
constituting the property line between the Town Home Unit and the adjacent Town Home Unit(s) (the “Party
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Walls”) and the associated ownership and rights in said Party Walls as set out in Section 6.6 of this Declaration.
Exhibit C hereto contains a table setting forth the number designation of each Town Home Building and Town
Home Unit. The Town Home Units are more particularly described in the Survey Map.

3.5. Description of Common Areas and Facilities. The Common Areas and Facilities shall include a
swimming pool, club house, tot lots, parking areas, landscaping, roadways, walkways, utility systems and entries.
The location and the configuration of the Improvements referred to in the foregoing sentence are depicted on the
Survey Map. The Common Areas and Facilities shall mean and include: the improvements referred to above, the
Land, all portions of the Project and all Property including all Limited Common Areas as herein described not
contained within any Unit or Condominium Common Areas. Common Areas shall include all other parts of the
Property necessary or convenient to the existence, maintenance and safety, or normally common in use, or which
have been designated as Common Areas and Facilities in the Survey Map; and all repairs and replacements of any
of the foregoing.

3.6. Description of Condominium Common Areas and Facilities. The Condominium Common Areas
and Facilities shall include all portions of the Condominium Buildings not contained within any Condominium

Unit including, but not by way of limitation: the foundations, columns, girders,beams, supports, main walls,
roofs, corridors, stairs, stairways, and entrances and exits of the Condominium Buildings; installation of all
central services, including power, light, water, pumps, motors, fans, ducts, and in general all apparatus and
installations existing for common use; all patios, courts and driveways; any utility pipes, lines or systems
servicing more than a single Condominium Unit and all ducts, flues, chutes, wires, conduits and other accessories
and utility installations to the outles used therewith; and all Limited Common Areas within the Condominium
Buildings associated with the Condominiurmn Units as herein described.

3.7. Description of Limited Common Areas. Limited Common Areas mean and include those
portions of the Common Areas and Facilities reserved for the use of certain Units to the exclusion of other Units.
The Limited Common Areas shall include the assigned parking spaces and storage areas as set forth in the Survey
Map as well as balconies or patios that are immediately adjacent to the contiguous with the Units, as more
particularly identified in the Survey Map. The use and occupancy of designated Limited Common Areas shall be
reserved to its associated Unit and each Unit Owner is hereby granted an irrevocable licenseto use and occupy
said Limited Common Areas. Each Condominium Unit shall have at least one parking spaces designated for its
exclusive use as Limited Common Area,

3.8. Percentages of Undivided Interest in Common Areas and Facilities The percentage of
undivided interest in the Common Areas and Facilities appurtenant to each Unit and its Owner for all purposes,
including voting, is set forth in Exhibit C. Each Unit shall have an equal undivided interest in the Common Areas
and Facilities regardless of the size or value of the Unit,

3.9 Percentages of Undivided Interest in Condominium Common Areas and Facilities The

percentage of undivided interest in the Condominium Common Areas and Facilities appurtenant to each
Condominium Unit and its Owner is also set forth in Exhibit C. Each Condominium Unit shall have an equal
undivided interest in the Condominium Common Areas and Facilities regardless of the size or value of the
Condominium Unit.

3.10.  Combination of Units. An Owner of two or more adjoining Units shall have the rights, upon the
approval of the Management Committee and the Mortgagees of said Units, and in compliance with all applicable
zoning or other ordinances, to combine any two adjoining Units as if they were one Unit. To the extendpermitted
in the written consent of the Management Committee, any walls, floors or other structural separations between
any two such Units, or any space which would be occupied by such structural separations but for the utilization of
the two Units as one Unit, may, for as long as the two Units are utilized as one Unit, be utilized by the Owner of
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the adjoining Units as Limited Common Areas, except to the extend that any such structural separations are
necessary to contain facilities necessary for the support, use or enjoyment of other parts of the Project. .

IV, PURPOSE AND USE OF PROJECT AND UNITS

4.1. Purpose of Project and Units. The purpose of the Project and the respective Units thereof is to
provide residential housing, parking and recreational fadlities for Unit Owners, their respective families, tenants,
guests and invitees.

4.2, Use of Units. The Units shall be occupied as single family residences and a Unit Owner shall not
permit its Unit to be occupied or used other than as a private residace for a single family dwelling.

4.3. Restrictions on Use of Units and Common Areas. The use and occupancy of the Units and
Common Areas by Unit Owners, their respective families, tenanis, guests and invitees shall be subject to the
tfollowing restrictions and conditions:

4.3.1. A Unit Owner shall not permit any obnoxious, destructive or offensive activity or
nuisance shall be carried on in his Unit or the Limited Common Areas appurtenant to his Unit or in the Common
Areas, or any part thereof, which may be or may become an annoyance or nuisance to any other Owner or to any
person at any time lawfully residing in the Project.

4.3.2. Nothing shall be done or kept in any Unit or in the Limited Common Areas appurtenant
to a Unit which would result in the cancellation of the insurance on the Project or any part thereof or increase of
the rate of the insurance on the Project or any part thereof without the prior written consent of the Management
Committee. Nothing shall be done or kept in any Unit or in the Limited Common Areas appurtenant to the Units
or the Common Areas or any part thereof which would be a violation of any statute, rule, ordinance, regulation,
permit or other validly imposed requirement of any governmental body.

4.3.3. No structural alterations to any Unit shall be made by any Owner without the prior
written consent of the Management Committee.

4.3.4. A Unit Owner shall keep the patios or balconies that are Limited Common Areas
appurtenant to his Unit clean and sightly at all times and shall not use said patios or balconies for storage except
with the express writien approval of the Management Committee.

4.3.5. A Unit Owner shall not permit any sign of any kind to be displayed to the public view
from his Unit or from the Limited Common Areas appurtenant to his Unit without the prior written consent of the
Management Committee.

4.3.6. A Unit Owner shall not permit any animals of any kind to be raised, bred, or kept in
his Unit or in the Limited Common Areas appurtenant to his Unit, except that household pets may be kept or
housed in Units when expressly permitted in writing by the Management Committee. Each Owner who desires 10
keep in pet in such Owner's Unit shall apply in writing the Management Committee for permission to keep such
pet. In no event shall any pet be permitted in any portions of the Common Areas unless carried or on a leash.
Each Owner who keeps a pet in a Unit shall promptly remove all pet waste from the Common Areas and
Facilities. Each Owner who keeps a pet in a Unit shall indemnify and hold all other Owners, the Association and
Management Committee harmless against any loss or liability of any kind or character whatsoever arising from or
as a result of having such pet in the Project. If a pet disturbs other Ownersby barking or biting or in other ways
becoming obnoxious, the Management Committee will give notice to the Owner of such pet to cause such
annoyance to be discontinued; and if such annoyance is not discontinued and corrected, the Management
Commitiee may revoke its permission to keep the pet in the Project and the pet shall be removed therefrom.
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4.3.7. There shall be no obstructions of the Common Areas and Facilitiesor Condominium
Comrmon Areas and Facilities by the Unit Owners, their tenants, guests or nvitees without the prior written
consent of the Management Committee. Nothing shall be altered on, constructed in or removed from the
Common Areas or Condominium Common Areas except upon the prior written consent of the Management
Committee.

4.3.8. A Unit Owner shall not place or store anything within the Common Areasor
Condominium Common Areas without the prior written consent of the Management Commiitee, except in the
Limited Common Areas appurtenant to its Unit specifically designated or approved fa storage.

4.3.9. No damage to or waste of the Common Areas or Condominium Common Areas or any
part thereot shall be committed by any Owner or his respective family, tenants, guests and invitees, and each
Owner shall indemnify and hold the Management Committee and the other Unit Owners harmless against all loss
resulting from any such damage or waste caused by such Owner or his respective family, tenants, guests and
mnviees.

4.3.10. A Unit Owner shall not permit his parking spaces to be used for any other purposes
except to park a vehicle.

4.3.11. The Management Committee may by Rules and Regulations prohibit or limit the use of
the Common Areas and or Condominium Common Areas as may be reasonably necessary for prolecting the
interests of all the Owners or protecting the Units or the Common Areas and Condominium Common Areas. The
Management Committee may adopt rules and regulations relating to the driving, parking standing and storing of
motor vehicles in, on or about the Project. No Owner shall viokte the rules and regulations as adopted from time
to time by the Management Committee.

V. ASSOCIATION OF UNIT OWNERS - MANAGEMENT COMMITTEE

5.1. Association of Unit Owners. The persons or entities who are, at the time of reference, the Unit
Owners comnstitute an unincorporated association and not a legal entity, the characteristics and nature of which are
determined by the Act, this Declaration and the Bylaws. The name in which contracts shall be entered into, title
to property shall be acquired, held, dealt in and disposed of, bank accounts shall be opened and suits shall be
brought and defended by the Management Committee or officers thereof on behalf of and as agents for the Unit
Owners in the manner specified in the Act, this Declaration or the Bylaws is: "Gateway Condominium and Town
Home Association, an association of unit owners under the Utah Condominium Act”.

5.2. Voting. At any meeting of the Association of Unit Owners, each Unit Owner, including
Declarant, either in person or by proxy, shall be entitled to the number of votes which is equal to the percentage
of undivided interest of the Common Areas and Facilities assigned to his Unit or Units inAppendix C to this
Declaration. If there ts more than one Owner with respect to a particula Unit, any or all of such Owners may
attend any meeting of the Association, but it shall be necessary for all such Owners present to act unanimously in
order to cast the votes pertaining to their Unit. In those cases in which the Act or this Declarationrequires the
vote of a stated percentage of the Project’s undivided ownership interest for the authorization or approval of a
transaction, such requirement may be fully satisfied by obtaining, with or without a meeting, cosents in writing
to such transaction from Unit Owners who collectively hold at least the necessary percentage of undivided owner
ship interest.

5.3. Management Commiitee. The management and maintenance of the Project, the Property and
the business and affairs of the Association of Unit Owners shall be managed by a Management Committee as
provided in the Bylaws. The Management Committee shall be elected as provided in the Bylaws. All agreements
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and determinations with respect to the Project and the Property lawfully made or enteredinto by the Management
Committee shall be binding upon all of the Unit Owners and their successors and assigns.

54 Powers and Duties of Management Committee. The Management Committee shall have all the
powers, duties and responsibilities which are now or may hereafter be provided by the Act, this Declaration and
the Bylaws, including but not limited to the following:

5.4.1. To make and enforce house rules and administrative rules and regulations covering the
operation and maintenance of the Property.

5.4.2. To engage the services of a manager or managing company, accountants, attorneys or
other employees or agents and to pay to said persons a reasonable compensation for their services; provided
however, that any management agreement may be terminableby the Management Committee upon thirty days’
written notice and that the term of any said management agreement may not exceed one year, renewable by
agreement for successive one year periods.

5.4.3. To operate, maintain, repair, improve, and replace the Common Areas and Facilities,
Condominium Common Areas and Facilities and the roof and exterior walls of Town Home Building including the
entering into of agreements for the use and maintenance of the Common Areas and Facilities for the benefit of the
Association and all Unit Owners, for the use and maintenance of the Condominium Common Areas and Facilities
for the benefit of the Association and the Condominium Unit Owners and the roofs and exterior walls of the Town
Home Buildings for the benefit of the Asociation and the Town Home Unit Owners.

5.4.4. To determine and pay the Common Expenses, the Condominium Common Expenses
and the Town Home Common Expenses.

5.4.5. To assess and collect the proportionate share of Common Expenses from the Unit
Owners, to assess and collect the proportionate share of Condominium Common Expenses from the Condominium
Unit Owners and to assess and collect the proportionate share of Town Home Common Expenses from the Town
Home Unit Owners.

5.4.6. To enter into contracts, deeds, leases, and/or written instruments or documents and to
authorize the execution and delivery thereof by the appropriate officers.

5.4.7. To open bank accounts on behalf of the Association and to designate the signatures
therefore.

5.4.8. To purchase, hold, sell, convey, mortgage, or lease any one or more Units in the name
of the Association or its designee.

5.4.9. To bring, prosecute and settle litigation for itself, the Association and the Project,
provided that it shall make no settlement which resuls in liability against the Management Committee, the
Association or the Project in excess of $15,000 without prior approval by a majority of the votes of Unit Owners.

5.4.10. To obtain insurance for the Association with respect to the Units and Common Areas
and Facilities as well as workmen's compensation insurance and such other insurance required by the Act, this
Declaration or the Bylaws or determined to be necessary or advisable by the Management Committee as provided
by the Act, this Declaration or the Bylaws.
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5.4.11. To repair or restore the Property following damage or destruction or a permanent
taking by a power in the nature of eminent domain or by an action or deed in lieu of condemnation not resulting in
the removal of the Property from the provisions of the Act.

5.4.12. To own, purchase or lease, hold and sell or otherwise dispose of on behalf of the Unit
Owners, items of personal property necessary to or convenient in the management of the business and affairs of
the Association and the Management Committee and in the operation of the Property.

5.4.13. To keep adequate books and records.

5.4.14, To do all other acts necessary for the operation and maintenance of the Property,
including the maintenance and repair of any Unit if the sameis necessary to protect or preserve the Project.

5.5. Limitation of Liability of Management Committee and Officers. Members of the Management
Committee and the officers of the Association: (i) shall not be liable to the Unit Owners as a result of their
activities as such for any mistake of judgment, negligence or otherwise, except for their own willful misconduct or
bad faith; (ii) shall have no personal liability in contract to a Unit Owner or any other person or entity under any
agreement, instrument or transaction entered into by them on behalf of the Association in their capacity as such;
(ii1) shall have no personal liability in tort to any Unit Owner or any person or entity direct or imputed by virtue
of acts performed by them except for their own wilful misconduct or bad faith or acts performed by them in their
capacity as such; (iv) shall have no personal liability arising out of the use, misuse or condition of the Property
which might in any way be assessed against or imputed to them as a result d or by virtue of their capacity as
such.

5.6. Indemnification of Management Committee and Officers. The Unit Owners shall indemnify and
hold harmless any person, his heirs and personal representatives from and against all personal liability and all
expenses, including attorney's fees, incurred or imposed or arising out of or in settlement of any threatened,
pending or completed action, suit or proceeding, whether civil, criminal, administrative or investigative, instituted
by any one or more Unit Owners or any other persons or entities to which he shall be threatened to be made a
party by reason of the fact the he was a member of the Management Committee or an officer of the Association,
other than to the extent, if any, such liability or expense shall ke atiributable to his willful misconduct or bad
faith, provided, further that in the case of any settlement that the Management Committee shall have approved,
the indemnification shall apply only when the Management Committee approves the settlement as benig in the best
interests of the Association. Such right of indemnification shall not be deemed exclusive of any other rights to
which such person may be entitled as a matter of law or agreement or vote of Unit Owners or of the Management
Commitiee or otherwise. The indemnification by the Unit Owners as contained herein shal! be paid by the
Management Committee on behalf of the Unit Owners and shall constitute a Common Expense and shall be
assessed and collectable as such,

VI MAINTENANCE, ALTERATION AND IMPROVEMENT

6.1. Maintenance of Common Areas and Facilities. The maintenance, alteration, replacement and
repair of the Common Areas and Facilities shall be the responsibility of the Management Committee and the cost
thereof shall be a Common Expense. The Management Committee shall be responsible for cleaning and general
maintenance of all parking areas. All incidental damages caused to a Unit by the maintenance, alteration,
replacement and repair of the Common Areas and Facilities or utilities shall be epaired promptly by the
Management Committee as a Common Expense.

6.2. Maintenance of Condeminium Common Areas and Facilities The maintenance, alteration,
replacement and repair of the Condominium Common Areas and Facilities shall be the responsibility d the
Management Committee and the cost thereof shall be a4 Common Condominium Expense. The Condominium
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Common Areas and Facilities to be maintained, altered replaced and repaired by the Management Commiitiee shall

include but not be limited to all balconies and patios and all conduits, ducts, plumbing and wiring and other

facilities for the furnishing of heat, gas, light, power, air conditioning, water and sewer that may be contained in

portions of the Condominium Units, but which service part or parts of he Condominium Building other than the

Condominium Unit in which they are contained. All incidental damages caused to a Condominium Unit by the

maintenance, alteration, replacement and repair of the Condominium Common Areas and Facilities or utilities

shall be repaired promptly by the Management Committee as a Common Condominium Expense.

6.3. Maintenance of Condominium Units. Condominium Unit Owners shall, at their own cost and
expense, maintain, repair, paint, wax, tile, paper or otherwise refinish anddecorate the interior surfaces of the
walls, ceilings, floors and doors forming the boundaries of theirCondominium Units, as well as all walls,
ceilings, floors, windows and doors within the boundaries thereof. In addition, eachCondominium Unit Owner
shall otherwise keep the interior of his Condominium Unit in good repair, in a clean and sanitary condition, and
shall be responsible for the maintenance, repair or replacement of any cabinetry, plumbing fixtures, water heaters,
heating equipment, air condtioner, lighting fixtures, refrigerator, dishwasher, disposal equipment, range, or other
appliances or fixtures that may be in or are used for his Condominium Unit, even though not within its
boundartes. The Condominium Unit Owners shall keep clean and in a sanitary condition their storage areas,
balconies or patios, if any.

6.4 Maintenance of Exteriors of Town Home Buildings. The maintenance, alteration, replacement
and repair of the roofs and exterior walls, surfaces, windows and trim of the Town Home Buildings shall be the
responsibility of the Management Committee and the cost thereof shall be a Common Town Home Expense. All
incidental damages caused to a Town Home Unit by the maintenance, alteration, replacement and repair of the
roofs and exterior walls, surfaces, windows and trim shall be repaired promptly by the Management Committee as
a Common Town Home Expense.

6.5. Maintenance of Town Home Units. Town Home Unit Owners shall, at their own cost and
expense, maintain, repair, paint, or otherwise refinish all walls, ceilings, floors, windows and doors within the
boundaries of his Town Home Unit as well as and the Party Walls forming the boundaries of their Town Home
Units pursuant to Section 6.6 of this Declaration. [n addition, each Town Home Unit Owner shall otherwise keep
the interior of his Town Home Unit in good repair, in a clean and sanitary condition, and shall be responsible for
the maintenance, repair or replacement of any cabinetry, plumbing fixtures, water heaters, heating equipment,air
conditioner, lighting fixtures, refrigerator, dishwasher, disposal equipment, range. or other appliances or fixtures
that may be in or are used for his Unit, even though not within its boundaries. The Unit Owners shall keep clean
and in a sanitary condition their yard areas and yard area fencing and storage areas, balconies or patios, if any.

6.6. Town Home Party Walls. The Party Walls are the common walls in the Town Home Buildings
that divide the Town Home Buildings into the Town Home Units arelocated on the dividing lines between the
Town Home Units shall constitute party walls, and, to the extent not inconsistent wih the provisions of this
Declaration, the general rules of law regarding party walls and liability for property damage due to negigence or
willful acts or omissions shall apply thereto. The cost of reasonable repair and maintenance of the Party Walk
shall be shared equally by the Owners of both Town Home Units sharing the Party Walls unless the damage or
destruction is caused by the intentional misconduct or negligence of one of theTown Home Unit Owners or a
Town Home Unit Owner’s family, guests or tenants. In such event, the entire costs of repairing or rebuilding the
Party Wall shall be paid by the responsitle Owner. In the event the Party Wall is rebuilt or repaired, it shall
stand in the same place and be rebuilt or repaired with the same or similar materials and to an equal or better
condition than immediately prior to its being damaged,

6.7. Right of Access for Maintenance and Repairs. The Management Committee or manager shall
have the irrevocable right to have access to each Unit from time to time during reasonable hours as may be
necessary for maintenance, repair, or replacement of any of the Common Areas and Facilites or for making
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eImergency repairs necessary to prevent damage to the Common Areas and Facilities or to another Unit or Units.
Each Unit Owner or occupant shall deposit a key to the Unit with the Management Committee or manager to be
used for emergency access to the Unit.

VII. INSURANCE

7.1. Insurance Requirements. The Management Committee shall obtain and maintain at all times
insurance of the types and kinds as provided herein and including insurance for all other risks, of a similar or
dissimilar nature, as or shall hereafter customarily be covered with respect to other properties similar to the
Project in construction, design and use. The Management Committee shall make a reasonable effort to obtain
insurance with the following provisions or endorsenents:

7.1.1. Exclusive authority to adjust losses shall be vested in the Management Committee as
insurance trustees or any successor trustee as designated by the Management Committee.

7.1.2.  The insurance coverage shall not be brought into contribution vith insurance purchased
by individual Unit Owners or their respective Mortgagees.

7.1.3.  Each Unit Owner may obtain additional insurance covering his real property, fixtures,
or personal interest at his own expense, so long as such additional or other inmrance does not have the effect of
decreasing the amount which may be realized under any insurance maintained by the Management Committee.

7.1.4. The insurer waives its rights or subrogation as to any and all claims against the
Association, each Unit Owner, and/or their respective agents, employees or tenants, and of all defenses based
upon co-insurance or upon invalidity arising from the act of the insured.

7.1.5. The insurance coverage cannot be canceled, invalidated or suspended because of the
conduct of any one or more individual Unit Owners or their respective lessees, employees, agents, contractors,
and guests.

7.1.6. The insurance coverage cannot be canceled, invalidated or suspended because of the
conduct of any officer or employee of the Associaion or Management Committee or their employees, agents, or
contractors, without prior demand in writing that the Management Committee cure the defect and then only if the
defect is not cured within 15 days.

7.1.7.  Such policies shall provide that coverage shall not be prejudiced by any act or neglect
of the Unit Owners when such act or neglect is not within the control of the Association or failure of the
Association to comply with any warranty or condition with regard to any portion of the Project over vhich the
Owners Association has no control.

7.1.8. The insurance coverage shall provide that coverage may not be canceled or substantially
modified (including cancellation for nenpayment of premium) without at least 30 days' prior written notice to any
and all insureds’ named thereon, including all Mortgagees.

7.1.9. All policies of property insurance shall provide that, notwithstanding any provisions
thereof which give the insurer the right to elect to restore damage in lieu of making a cash settlement,such option
shall not be exercisable without the prior written approval of the Management Committee (or any insurance
trustee) or when in conflict with the provisions of any insurance trust agreement to which the Association may be
a party, or any requirement of Law,
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7.2, Property Insurance. The Management Committee, for the benefit of the Project and the Unit
Owners, shall maintain a "master” or "blanket” policy of property insurance in an amount equal to the full
replacement value (i.e. 100% of the current "replacement cost” exclusive of land, foundations, excavations, and
other items normally excluded from coverage) of the entire Condominium Project (including allCondominium
Buildings and Town Home Buildings, all Condominium Units and Town Home Units, all Common Areas and
Facilities and Condominium Common Areas and Facilities, service equipment and any fixtures or equipment, but
not contents furnished or installed by Unit Owner within the Units) with an "Agreed Amount Endorsement” or its
equivalent, and, if necessary, an "increased Cost of Construction Endorsement” or "Contingent Liability from
Operation of Building Laws Endorsement” or the equivalent, payable to the insurance trustee to be disbursed in
accordance with the terms of this Declaration. Such insurance will afford protection against at least the loss or
damage by fire and other hazards covered by the standard extended coverage endorsement, debris removal,
vandalism, malicious mischief, windstorm, and water damage. The limits and coverage ofsaid insurance shall be
reviewed at least annually by the Management Committee. Said policy or policies shall provide for a separate
loss payable endorsement in favor of the Mortgagee of each Unit, if any, as their interests may appear.

7.3. Liability Insurance. The Management Committee shall obtain a comprehensive policy or
policies of public liability insurance insuring the Association, the Management Committee, the Unit Owners and
their respective lessors, agents or guests against any liability to the public or to the Unit Owners, members of the
households of Unit Owners and their respective invitees or tenants, incident to the ownership and/or use of the
Property, and including the personal liability to the Unit Owners, incident to the ownership andér use of the
Property. Limits of liability under such insurance shall not be less than $1,000,000 for any one person injured in
any one occurrence, and shall not be less than $100,000 for property damage in each occurrence. The limits in
coverage of said liability policy or policies shall be reviewed at least annually by the Management Committee and
increased at its discretion. Said policy or policies shall be issued on a comprehensive liability basis and, if
possible, shall provide cross-liability endorsements for possible claims of any one or more or group of insureds
against any one or more or group of insureds, without prejudice to the right of a named insured under the policies
to maintain an action against another named insured. Such coverage willinclude protection against water damage
liability, liability for non-owned and hired automobiles, liability for property of others, and such others risks as
shall customarily be covered with respect to projects similar in construction, location and use.

7.4. Fidelity Coverage. The Management Committee shall maintain adequate fidelity coverage to
protect against dishonest acts on the part of members of the Management Commiittee, officers, and employees of
the Association, including professional managers aml their employees. Such fidelity bonds meet the following
requirements:

7.4.1. All such fidelity bonds shall name the Association as the insured.

7.4.2.  Such fidelity bonds shall be written in an amount equal to at least 50% of the estimated
annual operating expenses of the Association, including reserves.

7.4.3. Such fidelity bonds shall include as part of any definitions of "employee"” or similar
expression both persons who serve with and without compensation.

7.4.4.  Such bonds shall provide that they may not be canceled or substantially modified
{(including cancellation for nonpayment of premium) without at least 30 days prior writien notice to the
Mortgagees of the Units.

7.5. Governmental Requirements. Notwithstanding any other provisions containedherein to the
contrary, the Association shall continuously maintain in effect such casualty, flood and liability insurance and a
fidelity bond coverage meeting the insurance and fidelity bond requirements for condominium projects established
by Federal National Mortgage Association and Government National Mortgage Association so long as either is a
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Mortgagee or owner of a Unit within the Project, except to the extent such coverage is not available or has been
waived in writing by Federal National Mortgage Association or Government National Mortpage Association.

7.6. Other Insurance. The foregoing provisions of this Article VII shall not be construed to limit the
power or authority of the Management Commitiee to obtain and maintain insurance coverage, inaddition to any
insurance coverage required hereunder, in such amounts and in such forms as the Management Commitiee may
deem proper from time to time.

7.7. Notice of Improvements to Units. Each Unit Owner shall be required to notify the
Management Committee of, and shall be liable for any increased insurance premium for insurance maintained by
the Management Committee, occasioned by improvements made by the Unit Owner to his unit, the aggregate
value of which is in excess of $10,000. Each Unit Owner gall bear the risk of loss for all improvements made to
his Unit that were not the subject of notice to the Management Committee.

7.8. Insurance by Unit Owners. Any Unit Owner may obtain individual insurance coverage at his
own expense 30 long so long as such insurance does not have the effect of decreasing the amount that the
Management Committee, on behalf of all of the Unit Owners, may realize under any insurance policy that the
Management Committee may have in force covering the Property or any part hereof at any time. Any Unit
Owner who obtains individual insurance coverage, other than on personal property belonging to such Unit Owner,
shall be required to file a copy of such individual policy or policies with the Management Committee within 30
days after obtaining such insurance coverage.

7.9. Insurance Costs as Common Expenses. The Insurance purchased by the Management
Committee pursuant to this Article VII shall be treated as Common Expenses. However, if the costs of the
Property Insurance to be provided pursuant to Section 7.2 of this Declaration shall be significantly different on a
per Unit basis for the Condominium Buildings and Condominium Units as compared to the Town Home Buildings
and Town Home Units, the Property Insurance for the Condaminium Buildings shall be paid and assessed as a
Common Condominium Expense and the Property Insurance for the Town Home Buildings shall be paid and
assessed as Common Town Home Expenses.

VIIl.  ASSESSMENTS

8.1. Agreement to Pay Common Assessments. Declarant, for each Unit owned by it within the
Project, hereby covenants, and each Owner of any Unit by the acceptance of a deed theeto, whether or not it be
so expressed in the deed, or by entering into a sale and purchase contract, shall be deemed to covenat and agree
with each other and with the Association to pay to the Association annual Common Assessments made by the
Association for the Common Expenses and special assessments for ¢apital improvemenisto Common Areas and
Facilities and other matters as provided in this Declaration. Such assessments shall be fixed, established and
collected from time to time pursuant to the Bylaws and subject to the provisions of in this Article VIII.

82, Apportionment of Common Expenses. Each Unit Owner shall be liable for a proportionate
share of the Common Expenses and shall share in the common profits, such shares being the same as the
percentage of undivided interest in the Common Areas and Facilities appurtenant to the Unit owned by the Unit
Owner as set forth in Exhibit C.

8.3. Agreement to Pay Common Condominium Assessments Declarant, for each Condominium
Unit owned by it within the Project, hereby covenants, and each Owner of anyCondominium Unit by the

acceptance of a deed thereto, whether or not it be so expressed in the deed, or by entering into a sale and purchase
contract, shall be deemed to covenant and agree with each other and with the Association to pay to the Association
annual Common Condominium Assessments made by the Association for the Common Comominium Expenses
and special assessments for capital improvements and other matters relating to Condominium Buildingsand

14




ENT 11S593: 2004 PG 150f 44

Condominium Common Areas and Facilities as provided in this Declaration. Such assessments shall be fixed,
established and collected from time to time pursuant to the Bylaws and subject to the provisions of in this Article
VIII. Such Common Condominium Assessments shall be in addition to the Common Assessments assessed to all
Unit Owners including Condominium Unit Owners and Town Home Unit Owners.

8.4, Apportionment of Common Condominium Expenses Each Condominium Unit Owner shall be
liable for a proportionate share of the Common Condominium Expenses and shall share in the common profits,
such shares being the same as the percentage of undivided interest in the Condominium Common Areas and
Facilities appurtenant to the Condominium Unit owned by the Condominium Unit Owner as set forth in Exhibit C.

8.5. Agreement to Pay Common Town Home Assessments. Declarant, for each Town Home Unit
owned by it within the Project, hereby covenants, and each Owner of any Town Home Unit by the acceptance of
a deed thereto, whether or not it be so expressed in the deed, or by entering into a sale and purchase contract,
shall be deemed to covenant and agre with each other and with the Association to pay to the Association annual
Common Town Home Assessments made by the Association for the Common Town Home Expenses and special
assessments for capital improvements and other matters relating to Town Home Bulidings as provided in this
Declaration. Such assessments shall be fixed, established and collected from time to time pursuant to the Bylaws
and subject to the provisions of in this Article VIII. Such Common Town Home Assessments shall be in addition
to the Common Assessments assessed to all Unit Owners including Town Home Unit Owners and Condominium
Unit Owners.

8.6. Apportionment of Common Town Home Expenses Each Town Home Unit Owner shall be
liable for a proportionate share of the Common Town Home Expenses and shall share in the common profits, in
the percentages set forth in Exhibit C.

8.7 Commencement of Assessments. Assessments for Common Expenses on any Unit, Common
Condominium Assessments on any Condominium Unitand Common Town Home Assessments on any Town
Home Unit shall commence on that date which is the date of closing of a sale of the Unit, or the date of
occupancy of the Unit, whichever occurs first, without regard to who is designated as the Owner thereof.

8.8. Assessments for Common Area Capital Improvements. The Management Committee may

include in the monthly assessments for all Unit Owners amounts representing contributions to the capital of the
Association 1o be used for the replacement of or additions to capital items or improvemerts to the Project that
constitute Common Areas and Facilities. Said amounts shall be set up as capital accounts for each Unit. In the
event of transfer of a Unit, the capital account shall be deemed transferred to the Unit transferee. Except a
otherwise provided herein, in assessing the Unit Owners for capital improvements to the Common Areas and
Facilities, for which there are not sufficient amounts in the respective capital accounts, there shall be no
assessment, whether part of the annual budget or oherwise, for any single improvement exceeding the cost of
$15,000 made by the Management Committee without such expenditure having been first voted on and approved
by those holding two-thirds of the votes of Unit Owners present in person or by proxy at a meeting duly called for
that purpose. The foregoing shall not apply in connection with damage or destruction referred to in Article IX of
this Declaration or to such structural alterations, capital additions 10 or capital improvements of the Common
Areas and Facilities as necessary in the Management Committee's reasonable judgment to preserve or maintain
the integrity of the Common Areas and Facilities of the Project.

8.9. Assessments for Condominium Common Area Capital Improvements The Management
Committee may include in the monthly assessments for all Condominium Unit Owners amounts representing
contributions to the capital of the Association to be used for the replacement of or additions to capital items or
improvements to the Condominium Common Areasand Facilities in the Project. Said Condominium Common
Area Capital Improvement Assessments shall be in addition to the Common Area Capital Improvement
Assessments assessed to all Unit Owners pursuant to Section 8.8 of this Declaration. Said Condominium
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Common Area Capital Improvement assessment amounts shall be set up as capital accounts for each
Condominium Unit. In the event of transfer of a Condominium Unit, thecondominium capital account shall be
deemed transferred to the Condominium Unit transferee. Except a otherwise provided herein, in assessing the
Condominium Unit Owners for capital improvements to the Condominium Common Areas and Facilities, for
which there are not sufficient amounts in the respective capital accounts, there shall be no assssment, whether
part of the annual budget or otherwise, for any single improvement exceeding the cost of $15,000 made by the
Management Committee without such expenditure having been first voted on and approved by those holding twe
thirds of the votes of Condominium Unit Owners present in person or by proxy at a meeting duly called for that
purpose. The foregoing shall not apply in connection with damage or destruction referred to in Article IX of this
Declaration or to such structural alterations, capital additions to or capital improvements of the Condominium
Common Areas and Facilities as necessary in the Management Committee's reasonable judgment to preserve or
maintain the integrity of the Condominium Common Areas and Facilities of the Project.

8.10.  Assessments for Town Home Capital Improvements. The Management Committee may include
in the monthly assessments for all Town Home Unit Owners amounts representing contributions to the capital of
the Association to be used for the replacement of or additbns to the roofs and outside surfaces of the Town Home
Buildings. Said Town Home Capital Improvement Assessments shall be in addition to the Common Area Capital
Improvement Assessments assessed to all Unit Owners pursuant to Section 8.8 of this Declaratim. Said Town
Home Capital Improvement assessment amounts shall be set up as capital accounts for each Town Home Unit. In
the event of transfer of a Town Home Unit, the Town Home capital account shall be deemed transferred to the
Town Home Unit transferee. Except a otherwise provided herein, in assessing the Town Home Unit Owners for
capital improvements to the roofs and exterior surfaces of the Town Home Buildings, for which there are not
sufficient amounts in the respective capital accounts, there shallbe no assessment, whether part of the annual
budget or otherwise, for any single improvement exceeding the cost of $15,000 made by the Management
Committee without such expenditure having been first voted on and approved by those holding twethirds of the
votes of Town Home Unit Owners present in person or by proxy at a meeting duly called for that purpose. The
foregoing shall not apply in connection with damage or destruction referred 10 in Article IX of this Declaration or
to such structural alterations, capital additions to or capital improvements of the Town Home Buildings as
necessary in the Management Committee's reasonable judgment to preserve or maintain the integrity of the Town
Home Buildings of the Project

8.11.  Establishment of Common Area Reserve. Upon the first transfer of any Unit by the Declarant,
the transferee of such Unit shall pay the to the Association an amount equal to two times the then current amount
of the monthly installments of the Annual Common Area Assessment for such Unit. The obligations to pay such
amount pursuant to this Section 8.11 shall be in addition to the obligation to pay any other amounts pursuant to
this Declaration, the Bylaws or by law, including but not limited to Annual and SpecialCommon Area
Assessments, associated with such Unit.

8.12.  Establishment of Condominium Common Area Reserve. Upon the first transfer of any
Condominium Unit by the Declarant, the transferee of such Condominium Unit shall pay the to the Association an
amount equal to two times the then current amount of the monthly installments of the Annual Condominium
Common Area Assessment for such Condominium Unit. The obligations to pay such amaint pursuant to this
Section 8.12 shall be in addition to the obligation to pay the amount requited o be paid by all Unit Owners
pursuant to Section 8.11 and any other amounts pursuant to this Declaration, the Bylaws or by law, including but
not limited to Annual and Special Common Area Assessments and Annual and Special Condominium Common
Area Assessments, associated with such Condominium Unit.

8.13.  Establishment of Town Home Building Reserve. Upon the first transfer of any Town Home
Unit by the Declarant, the transferee of such Town Home Unit shall pay the to the Association an amount equal to
two times the then current amount of the monthly installnents of the Annual Common Town Home Assessment
for such Town Home Unit. The obligations to pay such amount pursuant to this Section 8§13 shall be in addition

16




ENT 11593:2004 PG 17 of 44

to the obligation to pay the amount requited o be paid by all Unit Owners pursuant to Section 8.11 and any other
amounts pursuant to this Declaration, the Bylaws or by law, including but not limited to Annual and Special
Common Area Assessments and Annual and Special Town Home Assessments, associated with such Town Home
Unit.

8.14,  Imterest on Delinquent Assessments. Assessments and any installments thereof not paid on or
before ten days after the date when due shall bear interest at the rate of 18% per annum, or at such rate of interest
as may be set by the Management Committee, from the date when due until paid. All payments on account shall
be first applied to interest and then to the assessment payment first due,

8.15.  Lien for Assessments. Any unpaid annual or special assessments shall consttute a continuing
lien on the interest of any Until Owner, which shall also secure reasonable attorney's fees and all costs and
expenses incurred by the Management Committee incident to the collection of such assessment or enforcement of
such a lien. Such lien shall be superior to all other liens and encumbrances on such Unit, recorded or unrecorded,
except only for: (i) valid tax and special assessments liens on the Unit in favor of any governmental assessing
authority; (ii} the lien of a Mortgage; and {ii} encumbrances on the interest of the Unit Owner recorded prior to
the date a notice of lien under this Section is recorded which by law would be a lien prior 1o subsequently
recorded encumbrances. To evidence a lien for sums assessed hereunder, the Mmagement Committee may
prepare a written notice of lien setting forth the amount of the assessment, the date due, the amount renaining
unpaid, the name of the Owner of the Unit and a description of the Unit. Such a notice shall be signed by the
Committee and may be recorded. No notice of lien shall be recorded until there is a delinquency in payment of
the assessment. Such lien may be enforced by sale or judicial foreclosure by the Committee in accordance with
the provisions of law applicable to the exercise of powers of sale or foreclosure in deeds of trust or mortgages or
in any other manner permitted by law. In any foreclosure of a lien for assessments, the Unit Owner subject to the
lien shall be required to pay a reasonable rental for the Unit, andthe Management Committee shall be entitled to
the appointment of a receiver to collect the same. The Management Committee shall have the right and power to
bid an amount equal to its then existing lien at the foreclosure sale or other legal sale and to xquire, hold,
convey, lease, rent, encumber, use and otherwise deal with the same as the Owner thereof. A release of notice of
lien shall be executed by the Management Committee and recorded in the Office of the County Recorder of Salt
Lake County, Utah, upon payment of all sums secured by a lien which has been made the subject of a recorded
notice of lien. Any encumbrancer holding a lien on a Unit may pay, but shall not be required to pay, any amounts
secured by the lien created hereunder, and upon suchpayment such encumbrancer shall be subrogated to all rights
of the Management Committee with respect to such lien, including priority. If a Unit Owner shall, at any time,
fet his Unit and shall default for a period of one month in the payment of assessmens, the Management
Committee may, at its option, so long as such default shall continue, demand and receive from any tenant of the
Owner the rent due or becoming due, and the payment of such rent to the Management Committee shall discharge
such tenant from his obligation for rent to the Owner and the Owner from his obligation to the Association, to the
extent of the amount so paid.

8.16.  Personal Obligation of Owner. The amount of any annual or special assessment against any
Unit shall be the personal olligation of the Unit Owner to the Association. Suit to recover a money judgment for
such personal obligation shall be maintainable by the Committee without foreclosing or waiving the lien securing
the same. No Owner may avoid or diminish any personal obigation by waiver of the use and enjoyment of any of
the Common Areas or by abandonment of his Unit.

8.17.  Statement of Account. Upon payment of a reasonable fee not to exceed ten dollars ($10.00), or
such other amount as may in the future be allowed bythe Act, and upon written request of any Owner or any
Mortgagee, prospective Mortgagee or prospective purchaser of a Unit, the Committee shall issue a written
statement setting forth the amount of the unpaid assessments, if any, with respect to such Unit;the amount of the
current yearly assessment and the date that such assessment becomes or became due; any credit for advanced
payments or prepaid items, including, but not limited to, an Owner's share of prepaid insurance premiums; and

17




i1 ENT 119593:2004 PG 18 of 44

such statement shall be conclusive upon the Committee in favor of pesons who rely thereon in good faith. Unless
such request for a statement of account shall be complied with within 20 days, all unpaid assessments which
became due prior to the date of making such request sall be subordinate to the lien of a Mortgagee which
acquired its interest subsequent to requesting such statement. Where a prospective purchaser makes such request,
both the lien for such unpaid assessments and the personal obligations of the purchaser hall be released
automatically if the statement is not furnished within the 20 day period provided herein and thereafier an
additional written request is made by such purchaser and is not complied with within ten days, and the purchaser
subsequently acquires the Unit.

8.18.  Personal Liability of Purchaser for Assesaments. Subject to the provisions of Section 8.17 a
purchaser of a Unit shall be jointly and severally liable with the seller for all unpaid assessments against the Unit
up to the time of the grant or conveyance, without prejudice to the purchaser's right to recover from the seller the
amount paid by the purchaser for such assessments.

IX. DESTRUCTION, CONDEMNATION AND TERMINATION

9.1. Destruction or Damage. In the case of fire or other damage or destruction to all or part of the
Property, the Management Committee, with the help of an independent appraiser if necessary or advisable, shall
determine the percentage of the Project or the portion thereof that was destroyed or damaged and shal proceed as
follows:

9.1.1, If Less than 75 percent of the Project or the portion thereof is destroyed or substantially
damaged, the Management Committee shall arrange for the prompt repair and restoration of the Project or the
portion thereof using the proceeds of insurance on the Project for that purpose, and the Unit Owners shall be
liable for assessment for the deficiency, if any, in proportion to their respective percentages of undivided interests
in the Common Areas and Facilities. Reconstruction of the Project or the portion thereof shall mean the restoring
of the Project or the portion thereof to substantially the same condition in which it existed prior to the damage or
destruction, with each Unit and the Common Areas and Facilitiesand Condominium Common Areas and
Facilities having the same vertical and horizontal boundaries as before, unless the destruction or damage is by
reason of eminent domain, in which event the provisions of Section 9.2 hereof shall apply.

9.1.2. I 75 percent or more of the Project or the portion thereof is destroyed or substantially
damaged, the Management Committee shall, within 100 days after such destruction or damage, call a special
meeting of the Unit Owners for the purpose of deciding whether or not the Project orthe portion thereof shall be
repaired and restored. If the proceeds of insurance on the Project or the portion thereof are sufficient to
reconstruct the Project or the portion thereof, then unless the Unit Owners representing 75 percent of the
undivided interests in the Common Areas affirmatively vote not to restore the Project or the portion thereof, the
Management Committee shall promptly arrange for the reconstruction of the Project or the portion thereof, using
the proceeds of insurance on the Projector the portion thereof for that purpose. If the proceeds of insurance on
the Project or the portion thereof are not sufficient to reconstruct the Project or the portion thereof, then if the
Unit Owners representing at least 75 percent of the undivided inerests in the Common Areas, in person or by
proxy, vote to repair or restore the Project or the portion thereof, the Management Committee shall promptly
arrange for the reconstruction of the Project or the portion thereof, using the proceeds of insurance a the Project
or the portion thereof for that purpose, and the Unit Owners shall be liable for assessment for any deficiency, if
any, in proportion to their respective percentage of undivided interest in the Common Areas and Facilities. If the
destruction or damage is by reason of eminent domain, the provisions of Section 9.2 hereof shall apply.

9.1.3. If 75 percent or more of the Project or the portion thereof is destroyed or substantially
damaged and the reconstruction of the Project or the portion tlereof is not approved as provided in Section 9.1.2,
the Management Committee shall record, with the County Recorder, a notice of setting forth such facts, and upon
the recording of such notice: (i) the Property shall be deemed to be owned in common by theUnit Owners; (ii)
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the undivided interest in the Property owned in common which shall appertain to each Unit Owner shall be the
percentage of undivided interest previously owned by such Owner in the Common Areas and Facilities; (iii) any
liens affecting any of the Units shall be deemed to be transferred in accordance with the existing priorities to the
undivided interest of the Unit Owner according to their undivided interest in the Common Areas; and (iv} the
Property shall be subject to an action for partifion at the suit of any Unit Owner, in which event the net proceeds
of sale, together with the net proceeds of the insurance on the Property shall be considered as one fund and shail
be divided among all Unit Owners in a percentage equal to the percentage d undivided interest owned by each
Unit Owner in the Common Areas and Facilities, after first paying out of the respective shares of the Unit
Owners, to the extent sufficient for such purposes, all sums necessary to satisfy the Mortgage on the Unit owned
by each Unit Owner.

9.1.4. For purposes of this Section 9.1, the terms "disaster,” "destruction” or "substantial
damage" shall mean and include a temporary or permanent taking, injury or destruction of all or part of the
Common Areas and Facilities or Condominium Common Areas and Facilities and one or more Units or portions
thereof by the exercise of the power of or power in the nature of eminent domain or by an action or deed in lieu
of condemnation.

9.2, Eminent Domain Whenever any proceeding is institued that could result in the temporary or
permanent taking, injury or destruction of all or part of the Common Areas and Facilities orthe Condominium
Common Areas and Facilities or one or more Units or portions thereof by the exercise of the power of or pwer
in the nature of eminent domain or by an action or deed in lieu of condemnation (all of which shall be defined as
"eminent domain"), the Management Committee, each Unit Owner, and every Mortgagee, shall be entitled to
timely written notice thereof and the Management Committee shall and the Unit Owners, at their respective
expense, may participate in the proceedings incident thereto. The provisions governing the allocation of awards
by reason of eminent domain shall be determined in accordance with Sedion 57-8-32.5 of the Act; provided, that
the priority of any Mortgage shall remain undisturbed.

9.3. Termination. All of the Unit Owners may agree that the Units are obsolete or the Project should
otherwise be abandoned or terminated and that the same sould be sold. Such plan or agreement must have the
written unanimous approval or every Mortgagee. In such instance, the Management Committee shall forthwith
record a notice setting forth such fact or facts, and upon the recording of such notice, the enire Property shall be
sold by the Association, as attorney-in-fact for all of the Owners, free and clear of the provisions contained in this
Declaration, the Survey Map and the Bylaws. The sales proceeds shall be apportioned among the Owners and
disbursed in the same manner as provided in Section 9.1.3 of this Declaration.

X. MORTGAGE PROTECTION

10.1.  Roster of Unit Owners and Mortgagees. The Management Committee shall maintain a roster of
Unit Owners from the evidence of change of ownership furnishedto the Management Committee, which roster
shall include the mailing addresses of Unit Owners. If the Management Committee has been given notice and the
necessary information, the Management Committee shall maintain another roster which shall contain the mme and
address of each Mortgagee or insurer or guarantor of a Mortgage of a Unit. Each notice shall consist of a
certified copy of the recorded instrument evidencing the title of the Mortgagee. The Mortgagee shall be stricken
from the roster upon receipt by the Management Committee of a request from the Mortgagee or of a certified
copy of a recorded release or satisfaction of the Mortgage. Notice of such removal shall be given to the
Mortgagee unless the removal is requested by the Mortgagee.

10.2.  Notice of Default by Unit Owners. The Mortgagee under any Mortgage on a Unit is entitled to
written notification from the Management Committee of: (i) any default by the morigagor of such Unit in the
performance of such Owners obligation under the Declaratim which is not cured within 30 days; (ii) any
condemnation loss or casualty loss which affects a material portion of the Project or such Unit; (iii) any lapse,
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cancellation or material modification of any insurance policy or fidelity bond maintained by theAssociation: or
(iv) any proposed action which would require the consent of Mortgagees.

10.3.  Right to Examine Books Etc. Any Mortgagee shall have the right to examine the books and
records of the Association during normal business hours and, upon requst shall be entitled to received copies of
annual reports, financial statements and other financial data for the preceding fiscal year, and shall be entitled to
receive written notice of all meetings of the Association and may designate a representative toattend all such
meetings.

10.4.  Priority of Liens. A Mortgagee of any Unit who comes into possession of the Unit pursuant to
the remedies provided in the Mortgage or by deed in lieu of foreclosure, shall take the property free of any claims
or unpaid assessments or charges against the mortgaged Unit which accrued prior to the time such Mortgagee
comes into the possession of the Unit (except for claims for a pro rata share of such assessments or charges
resulting from a pro rata reallocation of such assesments or charges to all Units, including the mortgaged Unit).
The liens created under the Act or pursuant to this Declaration or the Bylaws upon any Unit shall be subject and
subordinate to any Mortgage on that Unit, and shall not affect the rights of te Mortgagee pursuant to a Mortgage
upon a Unit, recorded prior to the date such liens arose and which is made in good faith and for value, provided
that after the foreclosure of any such Mortgage, any assessments created pursuant to this Declaration or the
Bylaws after the date of such sale shall have the same effect and be enforced in the same manner against the
Purchaser at such sale as would be the case for any other Unit Owner.

10.5. Amendment of Article X. No amendment to Article X of this Declaration shall affect the rights
of the Mortgagee under any Mortgage recorded prior to the recordation of any such amendment who does not
joint in the execution thereof.

XL CONVEYANCE, EASEMENTS AND ENCROACHMENTS

11.1.  Conveyancing, Every deed, lease, mortgage, instrument of conveyance or sale, or other
instrument affecting title 1o a Unit shall describe the Unit by its designation set forth inExhibit C and in the
Survey Map with appropriate reference to the Survey Map and this Declaration, as each shall apgar on the
records of the County Recorder of Utah County, State of Utah.

1.1.1.  Condominium Units. Every such description shall be deemed good and sufficient for
all purposes and shall be deemed to convey, transfer, encumber or otherwise affect theCondominium Unit
Owner's corresponding percentage of undivided ownership inthe Common Areas and Facilities and in the
Condominium Common Areas and Facilities as a tenant-in-common, as set forth in Exhibit C, also incorporating
all rights and limitations incident to ownership described in this Declaration and the Bylaws, even though the same
are not exactly mentioned or described. A descriptionof a Condominium Unit shail be deemed sufficient if it
appears in substantially the following form:

Condominium Unit , a5 shown in the Record of Survey Map for Gateway Condominiums and
Town Homes appearing in the Records of the County Recorder of Utah County, State of Utah, in Book
No. , Page No. , of Plats, and as defined and descrbed in the Declaration for the Gateway
Condominiums and Town Homes, recorded the day of . 19 , as Entry No.

The Declaration of the Gateway Condominiums and Town Homes includes Exhibits A, B, C and D
attached thereto.

1.1.2.  Town Home Units. Every such description shall be deemed good and sufficient for all
purposes and shall be deemed to convey, transfer, encumber or otherwise affect the Town Home Unit Owner's
corresponding percentage of undivided ownership in the Common Areas and Facilitiesas a tenant-in-common, as
set forth in Exhibit C, also incorporating all rights and limitations incident to ownership described in this
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Declaration and the Bylaws, even though the same are not exactly mentioned or described. A description of a
Town Home Unit shall be deemed sufficient if it appears in substantially the foliowing form:

Town Home Unit , as shown in the Record of Surey Map for Gateway Condominiums and
Town Homes appearing in the Records of the County Recorder of Utah County, Stateof Utah, in Book
No. , Page No. , of Plats, and as defined and descrbed in the Declaration for the Gateway
Coandominiums and Town Homes, recorded the day of , 19 . as Entry No. .
The Declaration of the Gateway Condominiums and Town Homes includes Exhibits A, B, C and D
attached thereto.

11.2.  Easements Condominium Units. Every deed, lease, mortgage or other similar instrument shall
be deemed to:

11.2.1. Except and reserve with respect to a Condominium Unit; (i) any portion of the
Common Areas and Facilities and Condominium Common Areas and Facilities lying within said Condominium
Unit; {ii) easements through said Condominium Unit, appurtenant to the Common Areas and Facilities and
Condominium Common Areas and Facilities and all other Condominium Units, for support and repair of the
Common Areas and Facilities, Condominium Common Areas and Facilities and all other Condominium Units:
and (iii) easements, appurtenant to the Common Areas and Facilities and Condominium Common Areas and
Facilities, for encroachment upon the air space of said Condominium Unit by those portions of the Common
Areas and Facilities and Condominium Common Areas and Facilities located within said Condominium Unit.

11.2.2. Include with respect {0 a Condominium Unit nonexclusive easements for ingress and
support of said Condominium Unit through the Common Areas and Facilities and the Condominium Common
Areas and Facilities, for the repair of said Condominium Unit through all other Condominium Units and through
all Common Areas and Condominium Common Areas and for the use of the Limited Common Areas associated
with the Condominium Unit as indicated in this Declaration and the Survey Map.

11.2.3. Except and reserve, with respect to the undivided percaitage interest in the Common
Areas and Facilities and Condominium Common Areas and Facilties, nonexclusive easements appurtenant to all
Condominium Units for ingress, egress, support and repair and exclusive easements appurtenant to each
Condominium Unit for the use of the balcony, patio, and any storage ares as set forth in the Survey Map.

11.2.4. Include, with respect to the undivided percentage interest in the Common Areas and
Facilities and Condominiumn Common Areas and Facilities, nonexclusive easements through each Unit for support
and repair of the Common Areas and Facilities and Condominium Common Areas and Facilities nonexclusive
easements for encroachments upon the air space of all of the Units by and for the portions of the Common Areas
and Facilities and Condominium Common Areas and Facilities lying within the Units.

11.3.  Easements Town Home Units. Every deed, lease, mortgage or other similar instrument shall be
deemed to:

11.3.1. Except and reserve with respect to a Town Home Unit; (i) ay portion of the Common
Areas and Facilities lying within said Town Home Unit; {ii} easements through said Town Home Unit,
appurtenant to the Common Areas and Facilities and all other Units, for support and repair of the Common Areas
and Facilities and all other Town Home Units; and (iii) easements, appurtenant to the Common Areas and
Facilities, for encroachment upon the air space of said Town Home Unit by those portions of the Common Areas
and Facilities located within said Town Home Unit.

11.3.2. Include with respect to a Town Unit nonexclusive easements for ingress and support of
said Town Home Unit through the Common Areas and Facilities, for the repair of saidTown Home Unit and for
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the use of the Limited Common Areas associated with the Town Home Unit as indicated in this Declaration and
the Survey Map.

11.3.3. Except and reserve, with respect to the undivided percentage interest in the Common
Areas and Facilities, nonexclusive easements appurtenant to all Town Home Units for ingress, egress, support and
repair and exclusive easements appurtenant to each Town Home Unit for the use of the balcony, patio, and any
storage areas as set forth in the Survey Map.

11.3.4. Include, with respect to the undivided percentage interest inthe Common Areas,
nonexclusive easements through each Unit for support and repair of theCommon Areas and Facilities
nonexclusive easements for encroachments upon the air space of all of the Units by and for the portions of the
Common Areas and Facilities lying within the Unis.

11.4.  Easement for Completion of Project. The Declarant shall have a transferable easement over the
Common Areas for the purpose of completing construction of the Project, including and expansion thereof, and
making improvements thereon as shown on he Survey Map and for the purpose of doing all things reasonably
necessary or appropriate in connection therewith. To the extent damage is inflicted on any part of the Project by
any person utilizing said easement, the Declarant and the person causing thedamage shall be liable to the
Association for the prompt repair of such damage.

11.5.  Easement for Utilities. The Declarant hereby dedicates to the City of Pleasant Grove and to all
others providing utility services, whether described in the Survey Map or not, an easement for the location of all
utilities owned by the City or utility companies to the point of sale to the Association or the Unit Owner and with
respect to the factlities for telecommunication installation, to the pdnt of use within each Unit.

11.6.  Encroachments. None of the rights and obligations of any Unit Owner created by this
Declarations, the Bylaws or by any deed conveying a Unit shall be affected in any way by any encroachments (i)
by any portion of the Common Areas and Facilitiesor Condominium Common Areas and Facilities upon any
Unit; (ii) by any Unit upon another Unit or upon the Common Areasor Condominium Common Areas due to
settling or shifting of the Project or the portion thereof or other structure, including the rebuildig of the Building
or other structure after fire or other casualty or an eminent domain taking or delivery of a deed in lieu of
condemnation, unless there occurs an encroachment that results from the willful or negligent act or omission of
the Unit Owner of the encroaching Unit, or of the owners of the Units to which the use of the encroaching
Limited Common Areas is appurtenant, or of the Management Committee in the event of an encroachment by any
portion of the Common Areas and Facilities or Condominium Common Areas and Facilities other than the
Limited Common Areas. There are hereby created valid easements for the maintenance of any encroachments
permitted by this Section so long as such encroachments exist.

XI. EXPANDABLE CONDOMINIUM

12.1.  Reservation of Right to Expand, The Declarant hereby reserves the option and right, from time
to time at any time and in any order, to expand the Project pursuant to Section 578-13.6 of the Act and this
Article XII to include additional Units on the Additional Lamd or any portion thereof. The Consent of the Owners
in the Project shall not be required for such expansion and the Declarant may proceed with such expansion at its
sole option and as its sole action. The option and right to expand the Project to includethe Additional Land shall
expire seven (7) years after the recording of this Declaration; provided however, that Declarant may, at any time
prior to the expiration of such period, terminates its option to expand by recording in the office of the County
Recorder for Utah County, Utah an executed and notarized document termination this option. The Declarant need
not add alt or any portion of the Additional Landto the Project; however, Declarant may, at its sole discretion add
all or any portion or portions of the Additional Land to the Project and may do so at different times.
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12.2.  Preparation and Recording of Supplemental Map and Supplemental Declaration The expansion
of the Project to include additional units on the additional land shall be accomplisked by the filing for record by

Declarant in the office of the County Recorder for Utah County, Utah no later than seven (7) years after the
recording to this Declaration with regard to the Additional Land or any portion thereof that is being added to the
Project: (i) a supplemental record of survey map ('Supplemental Survey Map”) which shall describe the land
added to the Project and shall comply in all respects with the Act; and (ii} a supplement to the Declaration
("Supplemental Declaration”) which shall contain a legal description of the Additional Land or portion thereof
added to the Project and shall reallocate the individual interests in the Common Areasand Condominium Common
Areas to that the Units created on the land added to the Project shall be alocated undivided interests in the
Common Areas and Facilities and Condominium Common Areas and Facilities on the same basis as Units initially
included in the Project. Each such Supplemertal Declaration shall assign an identifying number to each Unit, if
any, included on the land added to the Project. Each such Supplemental Declaration shall describe or delineate
the Condominium Units and Town Home Units and Limited Common Areas such as parking spaces, patios,
decks for the Units, if any, added to the Project.

12.3.  Effect of Supplemental Declarations and Supplemental Survey Maps Each deed of a Unit shall
be deemed to irrevocably reserve to Declarant the power to appoint to the Unit and Unit Owners, from time to
time, the percentages of the Common Areas and Facilities set forth in the Supplemental Declaration. The
proportionate interest of each Unit Owner in the Common Areas and Facilities after any expansion of the Project
shall be an interest determined by dividing equally the 100 percent undivded interest of the Project as expanded
by the total number of Units after the expansion of the Project. Accordingly, upon the recordation of a
Supplemental Survey Map and a Supplemental Declaration incident to any expansion, the revised schedule of
undivided interests in the Common Areas and Facilities contained therein shall automatically become effective for
all purposes and shall fully supersede the schedule set out in Exhibit C to the Declaration or any similar schedule
contained in any Supplemental Declaration associated with any prior Supplemental Declaration. In the event of
such expansion, the definitions used in this Declaration shall automatically be expanded to encompass and refer to
the Project as so expanded. The recording of Supplemental Delarations and Supplemental Survey Maps shall
operate to vest in Owners of Units in the Project, and any Mortgage of any Unit in the project undivided
ownership interests in the new Common Areas and Condominium Common Areas added to the Project as the
result of such expansion. The new Units shall be subject to all of the terms and conditions of this Declaration and
of Supplemental Declarations.

12.4. Maximum Number of Units. The improvements to placed on the Additional Land added to the
Project may not include more than four additional Condominium Buildings and may not include more than 48
additional Condominium Units and more than five additional Town Home Buildings and may not include more
that 19 additional Town Home Units and the maximum number of Buildings in the Project may not exceed 18 and
the maximum number of Units in the Project may notexceed 136. No more than /$~ Units per acre may be
created on any pottions of the Additional Land hereafter added to the Project.

12.5.  General Liability Policy for Expansion of Project The Declarant shall purchase at its own

expense and maintain a general liability insurance policy in the sum of not less than $1,000,000 to cover any
liability which owners of previously sold Units are exposed to as a conseqence of further and future expansion of
the Project.

12.6.  No Assurances Regarding Compatibility of Improvements and Units Although Declarant

intends to erect Buildings and other structures and to create Units on any of the Additional Lands added to the
Project similar to and compatible with the Buildings, Units and structures in the initial phase of the Project,
Declarant makes no assurances in those regards. Declarant reserves the right to select the design and
configuration of any Buildings, Units ard any other improvements erected on the additional Land added to the
Project that in the judgment of the Declarant may be required to achieve the best development of the Project.
However, all additional Units created must be restricted to multifamily resdential housing limited to one family
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per Unit and all improvements to be placed on any Additional Land added to the Project shall relate to and/or
support such use.

XIII. AMENDMENT

13.1.  Amendment by Unit Owners. Except as otherwise provided in this Declaration and except as
prohibited by the Act, the provisions of this Declaration may be amended by an instrument in writing signed and
acknowledged by Unit Owners who own 75 percent in the aggregate of the ownership interest in the Common
Areas and Facilities, which amendment shall be effective upon recording, and upon approval of Mortgagees where
necessary. Any material amendment to this Declaration, including, but not limited, to any such amendment which
would alter the percentage interests in the Comman Areas and Facilities and Condominium Common Areas and
Facilities, other than those alterations allowed in Article XII, must be approved in writing by all Mortgagees.

13.2. Amendment by Declarant. Within six months from the recording date hereof, Declamnt
reserves the right to amend the Declaration if required by the Federal National Mortgage Association,
Government National Mortgage Association or by some other governmental agency or lending institution,
provided that such amendment does not materially affect the rights of Unit Owners or Mortgagees.

XIV. LEASING OF UNITS

14.1.  Leases of Units. All leases of Units shall be in writing and shall provide that the terms of the
lease shall be subject in all respects to the terms of this Declaration and Bylaws and that failure of the lessee to
comply with the terms of said documents shall be a default under the lease. Prior to the execution, all leases must
be submitied to the Management Committee for its approval, approval being indicated by authorized sgnature of
the Management Committee on the lease document.

14.2.  Limitations on Leasing. Units shall be leased only for use as single family residences and shall
not be leased for transient or hotel purposes. No Unit Owner shall lease less than the entre Unit.

XV. GENERAL PROVISIONS
15.1.  Agent for Service of Process. The name and address of the person in Utah County, State of

Utah, appointed agent to receive service of process in cases authorzed by the Act is Dan Gifford. The agent for
service of process may be changed by the Management Committee by recording an appropriate affidavit.

15.2.  Notices Any notice permitted or required to be delivered as provided herein may be delivered
either personally or by mail. If delivery is made by mail, itshall be deemed to be delivered 48 hours after a copy
of the same has been deposited in the U.S. postal service, postage prepaid, return receipt requested. Notice to
Unit Owners shall be addressed to each Unit Owner at the address given in writing by sud Unit Owner to the
Management Committee for the purpose of service of such notice or to the Unit of such Unit Owner if no such
address has been given to the Management Committee. Such address may be changed from time to time by notice
in writing addressed to the Management Committee.

15.3. Waiver. The failure of the Management Committee or its contractors to insist, in one or more
instances, upon the strict performance of any of the terms, covenants, conditions or restrictions of this Declaration
or the Bylaws, or to exercise any right or option herein contained, or to serve any notice or to institute any action
shall not be construed as a waiver or relinquishment for the future of such term, covenant, condition or
restriction, but such term, covenant, condition or restriction shall remain in full force and effect. The receipt and
acceptance by the Management Committee or its contractor of the payment of any assessment from a Unit Owner,
with knowledge of the breach of any covenant hereof, shall not be demed a waiver of such breach, and no waiver
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by the Management Committee of any provision hereof shall be deemed to have been made unless expressed in
writing and signed by the Management Committee.

15.4. Enforcement. Each Owner or occupant of a Unit shall strictly comply with, and all interests in
all Units shall be subject to, the terms of the Act, the terms of this Declaration, the ByLaws, and the provisions
of any rules, regulations, agreements, instruments, and determinations contemplated by this Declaration, and
failure to comply shall be grounds for an action to recover sums due for damages or injunctive relief or both,
maintainable by the Management Committee on behalf of Unit Owners, or, in a proper case by an aggrieved Unit
Owner.

15.5. Declarant's Model Units, Sales Offices and Advertising Signs Declarant and Declarant’s duly
authorized agents, representatives and employees shall have the right to establish and maintain model Units and

sales offices within the Project, the right to use suchmodel Units and sales office during the period that Units in
the Project remain unsold. Declarant reserves the right to relocate the same from time to time within the Project.
Declarant further reserves the right to maintain advertising signs on the Progct and place the same in any

location and to relocate, replace and remove the same in the sole discretion of the Declarant during the period that
Units in the Project remain unsold.

15.6. Gender. The use of the masculine gender in this Declaration shall be deemed to refer to the
feminine gender and the use of the singular shall be deemed to refer to the plural, and vice versa, whenever the
context so requires.

15.7.  Severability The provisions of this Declaration shall be deemed independent and severalie, and
the invalidity or partial invalidity or unenforceability of any one provision or portion hereof shall not affect the
validity or enforceability of any other provision hereof.

15.8. Law Controlling - Conflicts. This Declaration, the Survey Map and the Bylaws shall be
construed and controlled by and under the laws of the State of Utah. This Declaration is set forth to comply with
the requirements of the Act. In the event of any conflict between this Declaration and the provisions of the Act,
the provisions of the Act shall control.

15.9. Captions The captions in this Declaration are inserted only as a matter of convenience and for
reference and in no way define, limit or describe the scope of this Declaration or the intent of any provision

hereof.

15.10. Effective Date. This Declaration shall take effect upon recording in the offte of the County
Recorder of Utah County, Utah.

EXECUTED on the day and year first above written.

SUNDANCE HOMES /

%4%;,&’1'

P. G. DEVELOPMENT COMPANY, LLC

/’)M Anl

s ﬂﬁe-;,ztu’f/;bﬂnw
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STATE OF UTAH )
: s§,
COUNTY OF UTAH )

The foregoing instrument was acknowledged before me this?éﬂday of % , 2004, by
Grant Citlod as M//fd{//ﬂr of Sundance Homes, LLC

7

Noi Public .
Residing at /2777 /N 4800 4] Fdocttitsst Uy Evoz
4

My Commission Expires: 4 - 28 F40#4

STATE OF UTAH )
: 88,
COUNTY OF UTAH )

) e foregoing instrument was acknowledged before me thisﬁ%day of Qﬁrr , 2004, by
,04,7 6/7%/‘ , as 955// ewl_ of P.G. Development Company, LLC.

Maswerer
o losiic lETErcn

Notafy Public

Residing at /0777 N, 430 4] 75/17/4///»‘/ tf Ptz

My Commission Expires: & 540~ 522004

MELANIE WATKIN: |
NOTARY FUBLIC - STATE UTAH
10777 NORTH 4600 WESYT |
HIGHLANU, U 84003 |
COMM. EX?. §-20-2008 |

2004034
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Order Number: 10157985

PARCEL 1:
Phase 1 - B.W. INC. PROPERTY:

Beginning at a point which is West 175.12 feet and South 28.70 feet from the
East quarter corner of Section 30, Township S South, Range 2 East, Salt Lake
Base and Meridian, running thence North 89 deg. 25'53" Wesat 2.64 feet; thence
West 171.82 feer; thence North 00 deg. 24°35" East 569.84 feet,; thence North 00
deg. 24°13" West 45.03 feet; thence East 163.18 feet; thence South 00 deg.
08'30" East 614.89 feet to the point of beginning.

Less and excepting therefrom the following:

Beganning at a point which is Weat 175.12 feet and South 28.70 feet from the
Bast quarter corner of Section 30, Township 5 South, Range 2 East, Salt Lake
Base and Meridian, running thence North 89 deg. 25'53" West 2.64 feet; thence
Weat 171.82 feet, thence North 00 deg. 24‘35" East B.70 feet; thence South 89
deg. 29°30" Eaat 174.38 feet; thence South 00 deg. 08'30* East 7.18 feet to the
point of beginning.

Together with a temporary access easement described as follows:

A 26-foot wide temporary access easement to be vacated upon recording of
Gateway Village Phase 2. The easement is described as follows:

A 26-foot wide easement 13' on either aide of the following described
centerline:

Beginning at a point which is South 28.68 feet and West 330.73 feet frem the
Fast quarter corner of Section 30, Township 5 South, Range 2 East, Salt Lake
Bage and Meridian; running thence North 00 deg. 30‘2l" East 111.5€ feet; thence
along the arc of a 100.00 foot radius curve to the right 18. 74 feet (curve haa
a central angle of 10 deg. 44°'05" and a chord bearing North 05 deg. 52¢24" East
18.71 feet); thence North 11 deg. 14'36" East 21.36 feet; thence along the arc
of a 100.00 foot radius curve to the left 46.17 feet (curve has a central angle
of 26 deg. 27'07" and a chord bearing North 0l deg. 59‘07% Wear 45.76 feet);
thence along the arc of a 100.00 foot radius curve to the right 27.43 feet
(curve has 3 cencral argle of 15 deg. 43’'02" and a chord bearing North 07 deg.
21'10" Weat 27.35 feet): thence North 00 deg. 30°'21" East 112.66 feet; thence
along the arc of a 100.00 foot radius curve to the right B0.41 feet (curve hap
4 central angle of 46 deg. 04’17" and a chord bearing North 23 deg. 12'30" East
78.26 feet); thence along the arc of a 150.00 foot radius curve to the left
121.23 feet (curve has a central angle of 46 deg. 18'28" and a chord bearing
North 23 deg. 25'24~ East 117.96 feet): thence North 00 deg. 16'11" East 948.28
fee:.

Continuwed on next page
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PARCEL 2:
Phase 1 - STAN SMITH PROPERTY (INCLUDING GAFPS)

Beginning at a point which is South 30.43 feet and West 1.11 feet from the Eagt
quarter corner of Section 30, Township 5 Scuth, Range 2 Bast, Salt Lake Base
and Meridian, running thence North 89 deg. 25‘'53" West 174.01 feer; thence
North 00 deg. 0B’20" West £14.89 feet: thence East 84.54 feet; thence South
47.66 feet; thence Eaat 86.34 feet; thence South 00 deg. 28°04" East 568.97
feet to the point of beginning.

Together with the following:

Beginning at a point which is Weest 175.12 feet and South 28.70 feet from the
East quarter corner of Section 30, Township 5 Scuth, Range 2 Bast, Salt Lake
Base and Meridian, running thence North 85 deg. 25'53" West 2.64 feet; thence
West 171.82 feet; thence North 00 deg. 24'35" East 8.70 feet; rthence South 89
deg. 29'30" Bast 174.38 feet; thence South 00 deg. 08'30" East 7.18 feet to the
point of beginning.

Together with a temporary access easement described as follows:

A 2&6-foot wide temporary access easement to be vacated upon recording of
Gateway Village Phase 2. The eagement is described as follews:

A 26-foot wide easement 13' on either side of the following described
centerline;

Beginning at a point which is South 20.06 feet and West 38,51 feet from the
East quarter corner of Secticn 30, Townghip 5 South, Range 2 East, Yalt Lake
Base and Meridian; running thence North 00 deg. 30’'24" wWesgt 121,30 feet; thence
along the arc of a 100.00 foot radius curve to the left 16.44 feet {(curve has a
central angle of 09 deg. 25'02* and a chord bearing North 05 deg. 12’55" Wes:
16.42 feet: thenece along the arc of a 112.00 feot radius curve to the rignt
43.91 feet feurve has a central angle of 22 aeg. 27'47" and a chord bearing
Nerth 0l deg. 18'27" Easat 43 .63 feet): chence along the arc of a 100.00 foeot
radius curve to the left 23,82 feet (curve has a central angle of 13 deg.
38'54" and a chord bearing North 05 deg. 42°54" Eaat 23.76 feet); thence North
Ol deg. 06'33* West 126.22 feet; thence along the arc of a 100.00 foot radius
curve to the right 82.31 feet (curve has a central angle of 47 deg. 09'27" and
a chord bearing North 24 deg. 41°17" West 80.00 teet); thence alang the arc of a
100.00 foor radius curve to the left 84.24 feet {curve has a central angle of
48 deg. 16°01" and a chord bearing North 24 deg. 08 00" West 81.77 feer),
thence North 127.82 feet.

TOTAL P.OS
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Order Number: 10158496

PARCEL 1.
Phase 2 - B.W. INC. PROPERTY

Beginning at a point which 16 North 0¢ deg. 31'30" West along the section line
$86.21 feet and West 171.27 feet from the East quarter corner of Section 3¢,
Township 5 South, Range 2 East, Salt Lake Base and Meridianm, running thence
West 169.18 feet; thence North 00 deg. 24/13" West 57.56 feet,; thence North 00
deg. 14°53* East 664.93 feet; thence South 88 deg. 18'30" East 165.00 feet;
thence South 00 deg. OR'30" Bast 717.61 feet to the peoint of beginning.

Together with a temporary access easement described as follows:

A 26-foot wide temporary access easement to be vacated upon recording of
Gateway Village Phase 2. The easement ia deecribed as follows:

A 26-foot wide easement 13‘ on either side of the following described
centerline:

Beginning at a poant which 18 South 28.68 feet and West 330.73 feet from the
East quarter corner of Section 30, Tewnship 5 South, Range 2 East, Salt Lake
Base and Meridian; running thence North 00 deg. 30’2l" East 111.56 feet; thence
along the arc of a 100.00 foot radius curve to the right 18.74 feer {curve has
2 central angle of 10 deg. 44'05" and a chord bearing Nerth 05 deg. 52°24" East
18.71 feet); thence North 11 deg. 14°26" East 21.36 feet; thence along the arc
of a 100.00 foot radius curve to the lefr 46.17 feet (curve has a central angle
of 26 deg. 27°07" and a chord bearing North 0l deg. 5%°07" Weat 45.76 feet);
thence 2long the arc of a 100.00 foot radius curve ta the right 27.43 feet
{curve has a central angle of 1% deg. 43°02" and a chord bearing North 07 deg.
21'10" West 27.35 feet); thence North 00 degy. 30°21" Eaat 112.66 feet; thence
along the arc of a 100.00 foot radius curve to the right 80.41 feet (curve has
a central angle of 46 deg. 04717* and a chord bearing North 23 deg. 32°3Q¢" East
78.26 feet); thence along the arc of a 150.00 foot radius curve to the left
121.23 feet (curve has a central angle of 46 deg. 18°28" and a chord bearing
North 23 deg. 25'24" East 117.96 feet); thence North 00 deg. 16'11" East 98.26
feet.

PARCEL 2:
Phase 2 - STAN SMITH PROPERTY

Beginning at a point which is North 00 deg. 31’'30" West along the section line

538.55 feet and West (.82 feet from the East quarter corner of Section 20,

Township 5 South, Range 2 East, Salt Lake Base and Meridian, running thence
Continued on next page
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West 86 .34 feer; thence North 47.66 feer; thence Weat 84.54 feet; thence North
00 deg. 08°'30" weat 717.61 fget; thance South 88 deg. 18'30" East 166.52 feet;
thence South 00 deg. 28°'04" East 760.38 feet to the point of beginmning.

Together with a temporary access essement described as follows:

A 26-foor wide temporary access easement to be vacated upon recording of
Gateway Village Phase 2. The emasement is described as follows:

A 26-foot wide easement 131 on emither side of the following described
centerline:

Beginning at a point which is South 30.06 feet and West 38.51 feet from the
East quarcer corner of Section 30, Township S South, Range 2 East, Salt Lake
Base and Meridian; running thence North 00 deg. 30°'24% West 131.30 feer: thence
along the arc of a 100.00 foot radius curve to the left 16.44 feet {curve has a
central angle of 09 deg. 25'02" and a chord bearing North 05 deg. 12'55* West
16.42 feer; thence along the arc of a 112.00 foot radius ¢curve to the right
43.91 feet (curve has a central angle of 22 deg. 27'47?" and a chord bearing
North 01 deg. 18°27" East 43.63 feet); thence along the arc of a 100.060 foot
radius curve to the left 23.82 feert {curve has a central angle of 13 deg.
38°54" and a chord bearing Nerth 0S5 deg. 42'54" East 23.76 feec); chence North
01 deg. 06’32" West 126.22 feet; thence along the arc of a 100.00 foot radius
curve to the right B82.31 feet (curve has a central angle of 47 deg. 09'27* and
a chord bearing North 24 deg. 41°17" West 80.00 feet); thence along the arc of a
100.00 foot radius curve to the left B4.24 feet (curve has a central angle of
48 deg. 16°01" and a chord bearing North 24 deg. 08'00* West 81.77 feet):
thence North 127.82 feet.
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Declaration of Condominiums for
Gateway Condominiums and Town Homes

Condominium Units

Undivided Interest Undivided Interest Condominium
Unit Designations Common Areas & Facilities Common Areas & Facilities
A-1 1.449 % 2.083%
A-2 1.449% 2.083%
A-3 1.449 % 2.083%
A-4 1.449 % 2.083%
A-5 1.449 % 2.083%
A-6 1.449 % 2.083%
A-7 1.449 % 2.083%
A-8 1.449 % 2.083%
A-9 1.449 % 2.083%
A-10 1.449 % 2.083%
A-11 1.449 % 2.083%
A-12 1.449 % 2.083%
B-13 1.449 % 2.083%
B-14 1.449 % 2.083%
B-15 1.449 % 2.083%
B-16 1.449 % 2.083%
B-17 1.449 % 2.083%
B-18 1.449 % 2.083%
B-19 1.449 % 2.083%
B-20 1.449 % 2.083%
B-21 1.449 % 2.083%
B-22 1.449 % 2.083%
B-23 1.449 % 2.083%
B-24 1.449 % 2.083%
G-41 1.449 % 2.083%
G-42 1.449 % 2.083%
G-43 1.449 % 2.083%
G-44 1.449 % 2.083%
G-45 1.449 % 2.083%
G-46 1.449 % . 2.083%
G-47 1.449 % 2.083%
G-49 1.449 % 2.083%
G-49 1.449 % 2.083%
G-50 1.449 % 2.083%
G-51 1.449 % 2.083%

G-52 1.449 % 2.083%
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{Continued - Page 2 of 3)
Declaration of Condominiums for
Gateway Condominiums and Town Homes

Condominium Units

Undivided Interest Undivided Interest Condominium
Unit Designations Common Areas & Facilities Common Areas & Facilities
I-58 1.449 % 2.083%
1-59 1.449% 2.083%
I-60 1.449 % 2.083%
I-61 1.449 % 2.083%
I-62 1.449 % 2.083%
[-63 1.449 % 2.083%
[-64 1.449 % 2.083%
I-65 1.449 % 2.083%
I-66 1.449 % 2.083%
I-67 1.449 % 2.083%
I-68 1.449 % 2.083%
[-69 1.449 % 2.083%
Town Home Units
Undivided Interest Percentage of Assessments
Unit Designations Common Areas & Facilities Common Town Home Expenses
C-25 1.449 % 4.762 %
C-26 1.449 % 4,762 %
C-27 1.449 % 4.762 %
D-28 1.449 % 4,762 %
D-29 1.449 % 4.762 %
D-30 1.449 % 4,762 %
E-31 1.449 % 4,762 %
E-32 1.449 % 4.762 %
E-33 1.449 % 4.762 %
E-34 1.449 % 4.762 %
E-35 1.449 % 4.762 %
F-36 1.449 % 4.762 %
F-37 1.449 % 4.762 %
F-38 1.449 % 4.762 %
F-39 1.449 % 4762 %

F-40 1.449 % 4.762 %
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{Continued — Page 3 of 3)
Declaration of Condominiums for
Gateway Condominiums and Town Homes

Town Home Units

Undivided Interest Percentage of Assessments
Unit Designations Common Areas & Facilities Common Town Home Expenses
H-53 1.449 % 4.762 %
H-54 1.449 % 4.762 %
H-55 1.449 % 4.762 %
H-56 1.449 % 4,762 %
H-57 1.449 % 4.762 %

2004042
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EXHIBIT “D”

BYLAWS
OF
GATEWAY CONDOMINIUM AND TOWN HOME ASSCCIATION

An Association of Unit Owners Under
the Utah Condominium Ownership Act

The administration of the Gateway Condominiums and Town Homes and the Gateway
Condominium and Town Home Association shall be governed by these Bylaws, the Act and the Declaration.

1. Application of Bylaws.

All present and future Unit Owners, Mortgagees, and occupants of Units and their lessees, agents,
guests, employees, and other persons who may use the fadlities of the Project in any manner are subject to
the Declaration, these Bylaws and all rules made pursuant thereto and any amendment thereof. The
acceptance of a deed of conveyance or the entering into of a lease or the act of occupancy of a Unit shall
constitute an agreement that the provisions of the Declaration and these Bylaws (and any rules and regulation
made pursuant thereto), as they may be amended from time to time, are accepted, ratified and will be
complied with.

2. Management Committee.

2.1. The administration of the Project on behalf of the Association shall be conducted by a
Management Committee who shall be Unit Owners and residents of the State of Utah, provided, however,
that during such time as the Declarant appoints the members of the Management Committee as provided in
Section 2.11, the persons so appointed shall not be required to be either Unit Owners or residents of the State
of Utah. The actual number of members of the Committee shall be either three or five natural persons as
determined by the Declarant during such time as Declarant appoints the Members and thereafter shall be
determined by the vote of the Unit Owners,

2.2. At each annual meeting of the Association, subject to the provisions of Section 2.11, the
Association shall elect members to fill vacancies on the Management Committee. At least 30 days prior to
any annual meeting of the Association, the Management Committee shall elect from the Unit Owners a
nominating Committee of not less than three members (none of whom shall be members of the then
Management Committee} who shall recommend to the annual meeting one nominee for each position on the
Management Committee to be filled at that particular annual meeting. Nominations for positions on the
Management Committee may also be able by petition filed with the secretary of the Association at lease seven
days prior to the annual meeting of the Association, which petition shall be signed by ten or more Unit
Owners and signed by the nominee named therein indicating his willingness to serve as a member of the
Management Committee, if elected.

2.3, Members of the Management Committee shall serve for a term of two years; provided,
however, that two members of the Management Committee first elected by the Unit Owners shall erve for an
initial term of one year while the other member(s) shall serve for initial terms of two years. Thereafter, all
Management Committee members elected or appointed shall serve for a twoyear term or the unexpired term
of the person in whose place they were appointed. The terms of no more than three members will end each
year. The members of the Management Committee shall serve until their respective successors are elected, or
until their death, resignation or removal. Any member of the Management Committee who fails to attend
four consecutive Management Committee meetings or fails to attend at least six of the Management
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Committee meetings held during any calendar year shall forfeit his membership on the Management
Committee.

2.4, Any member of the Management Committee may resign at any time by giving written notice
to the chairman of the Association, or the remaining Management Committee members. Any member of the
Management Committee may be removed from membership on the Management Committeeby a two-thirds
majority vote of the Association. Whenever there shall occur a vacancy on the Management Committee due
to forfeiture, death, resignation, removal or any other cause, the remaining members of the Committee shall
appoint a successor member to serve until the next annual meeting of the Association, at which time said
vacancy shall be filled by the Association for the unexpired term, if any.

2.5. The members of the Management Committee shall receive no compensation for their
services, other than reimbursement of expenses, unless expressly approved by a majority of the Assaciation,
provided, however, that any member of the Management Committee may be employed by the Association in
another capacity and receive compensation for such employment,

2.6. The Management Committee, for the benefit of the Project and the Association, shall manage
the business, property and affairs of the Project and the Association and enforce the provisions of the
Declaration, these Bylaws, the house rules and the administrative rules and regulations governing the Project.
The Management Committee shall have the powers, duties, and responsibilities with respect to the Property
as contained in the Act, the Declaration and these Bylaws.

2.7. Regular meetings of the Management Committee shall be held at such piaces within the State
of Utah as the Management Committee shall determine.
At least six such meetings shall be held during each fiscal year after the first annual meeting of the
Association. At all meetings of the Management Committee, a majority of the members shall constitute a
quorum for the transaction of business, and the acts of the majority of the members present at a meeting at
which a quorum is present shall be the acts of the Committee. The Management Committee shall annually
elect all of the officers of the Association. The meeting for the election of officers shall be held at the first
meeting of the Management Committee immediately following the annual meeting of the Association.

2.8. Regular meetings of the Management Committee may be held without call or notice. The
person or persons calling a special meeting of the Management Committee shall, at least ten days before the
meeting, give notice thereof by any usual means of communication. Such notice need not specify the
purpose for which the meeting is called, and if an agenda is prepared for such a meeting, the meeting need
not be restricted to discussions of the matters listed on the agenda.

29. Special meetings of the Management Committee may becalled by the chairman or by any
two Management Committee members.

2.10.  Any member of the Management Committee may, at any time, waive notice of any meeting
. of the Management Committee in writing, and such waiver shall be deemed equivalent to the givingof notice
to the member. Attendance by a member of the Management Committee at a meeting shall constitute a
waiver of notice of such meeting except when a Management Committee member attends the meeting for the
express purpose of objecting to the transaction of any business because the meeting was not lawfully called.
If all the members of the Management Committee are present at any meeting of the Management Committee,
no notice shall be required and any business may be transacted at such meeting.

2.11.  Until a date six years from the recording of the Declaration, or until Units to which three

fourths of the undivided interest in the Common Areas and Facilities appertain have been conveyed,
including Units added by the expansion of the Project as provided in the Declaration, whichever occurs first,

2

1
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the Declarant, or some other person or persons selected or to be selected by Declarant, shall have the option
to appoint and remove all members of the Management Committee, appoint and remove all officers of the
Association, or at Declarant's option, may exercise the powers and responsibilities otherwise assigned by the
Declaration, these Bylaws, and the Act to the Association. Declarant shall have the option at any time after
the recording of the Declaration to turn over to the Association the total responsibility for electing and
removing members of the Management Committee.

2.12.  The Management Committee, for the benefit of the Project and the Association, shall enforce
the provisions of the Declaration, these Bylaws, and the rules and regulations governing the Property; and,
subject to restrictions of Section 5.3 of these Bylaws, shall acquire, arrange and pay for out of the Common
Expense fund at least the following:

2.12.1. Water, sewer, garbage collection, electrical, telephone, gas and other necessary
utility services for the Common Areas and Facilities.

2.12.2, Water, sewer, electrical, gas or other necessary utility costs for Condominium Units
and Condominium Common Areas and Facilities which are not separately metered or charged, the cost
thereof, so far as practicable, to be assessed to the Owners of Condominium Units as Common Condominium
Assessments.

2.12.3. A policy or policies of fire insurance, with extended coverage endorsements, for the
full insurable replacement value of the Units and Common Areas and Facilities as provided in Section 7.2 of
the Declaration, or such other fire and casualty insurance as the Management Committee shall determine
gives substantially equal or greater protection to the Unit Owners and their Mortgagees with the costs of such
insurance to be assessed as provided in Section 7.9 of the Declaration. The limits and coverage of such
policies shall be reviewed at least annually by the Management Committee as per the Dechration and
increased in its discretion. Insurance proceeds shall be payable and applicable as provided in Article VIl of
the Declaration.

2.12.4. A policy or policies of public liability insurance insuring the Management
Committee, the Association and the individual Unit Owners against any liability to any persons or persons
incident to the Ownership and/or use of the Property. Such policy or policies shall be consistent with the
provisicns of Section 7.3 of the Declaration. Limits of liability under such insurance shall be as provided in
said Section.

2.12.5. Workmen's Compensation Insurance to the extent necessary to comply with any
applicable laws.

2.12.6. The services of a manager to manage its affairs as provided in the Declaration, as
well as such other personnel as the Management Committee shall determine shall be necessary or proper for
the operation of the Common Areas and Facilities, whether such personnel are employed directly by the
Management Committee or are furnished by the manager.

2.12.7. Legal and accounting services necessary or proper in the operation of the Project
and the Common Areas and Facilities, Condominium Common Areas and Facilities and the maintenance
obligations with respect to the Town Homes as set out in the Declaration or the enforcement of the
Declaration.

2.12.8. Afidelity bond as provided in the Declaration.
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2.12.9. Painting, maintenance, repair and all landscaping of the Common Areas and
Facilities, the Condominium Common Areas and Facilities and the maintenance of the exteriors of the Town
Home Buildings, and such furnishings and equipment for the Common Areas and Facilities and
Condominium Common Areas and Facilities as the Management Committee shall determine are necessary
and proper, and the Management Committee shall have the exclusive right and duty to acquire the same for
the Common Areas and Facilities and the Condominium Common Areas and Facilities and the exteriors of the
Town Home Buildings, provided, however, that the interior surfaces of each Unit shall be painted,
maintained and repaired by the Unit Owner thereof, all such maintenance to be at the sole cost and expense
of that particular Unit Owner.,

2.12.10. Any other material, supplies, labor, services, maintenance, repairs, structural
alterations, insurance, taxes or assessments which the Management Committee is required to secure or pay for
pursuant to the terms of the Declaration or Bylaws or which in its opinion shall be necessary or proper for the
operation of the Common Areas and Facilities and the Condominium Common Areas and Facilities andfor to
maintain and repair the exteriors of the Town Home Buildings or for the enforcement of the Declaration:
provided that is any such materials, supplies, labor, services, maintenance, repairs, structural lacerations,
insurance, taxes or assessments are provided for particutar Units, the cost thereof shall be specifically assessed
to the Owners of such Units.

2.12.71. Maintenance and repair of any Unit, if such maintenance or repair is reasonably
necessary in the discretion of the Management Committee to protect the Common Areas and Facilitiesand
the Condominium Common Areas and Facilities or preserve the appearance and/or value of the Property, and
the Unit Owner of said Unit has failed or refused to perform said maintenance or repair within a reasonable
time after written notice of the necessity therefore delivered by the Management Committee to said Unit
Owner; provided that the Management Committee shall levy a special as®ssment against the Unit of such
Unit Owner for the cost of said maintenance or repair.

2.12.12. The Management Committee shall have the exclusive right to contract all goods,
services and insurance; payment to be made from the Common Expense, Common Condominium Expense
and Common Town Home Expense funds. This provision shall not be construed to prohibit the Management
Committee from delegating such authority to the manager as it deems proper.

2,13, After the first election of the members of the Management Committee, Declarant shall
execute, acknowledge and record an affidavit stating the names of the members of the Management
Committee. Thereafter, any two persons who are designated of record as being members of the most recent
Management Committee {regardless of whether or notthey shall still be members) may execute, acknowledge
and record an affidavit stating the names of all of the members of the then current Management Committee.
The most recently recorded of such affidavits shall be prima facie evidence that the persons ramed therein are
all of the incumbent members of the Management Committee and shall be conclusive evidence thereof in
favor of all persons who rely thereon in good faith.

2.14.  The fiscal year shall be determined by the Management Committee.

3. Meetings of the Association.

3.1, The presence in person or by proxy at any meeting of the Association of Unit Qwners
owning at least 50 percent of the undivided interests in the Common Areas and Facilities in response to
notice to all Unit Owners of record properly given shall constitute a quorum. In the event that Unit Owners
owning such 50 percent interests are not present in person or by proxy, the meeting shall be adjourned for 24
hours, at which time it shall reconvene and any number of Unit Owners presert at such subsequent meeting
shall constitute a quorum. Unless otherwise expressly provided in the Declaration, any action may be taken

4
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at any meeting of the Unit Owners upan a majority vote of the Unit Owners who are present in person ar by
proxy and who are voting.

3.2 A Unit Owner shall be deemed to be "good standing” and "entitled to vote"” at any annual
meeting or at any special meeting of the Association if, and only if, he shall have fully paid all due
instaliments of assessments made or levied against him and his Unit by the Management Committee as
hereinafter provided, together with all interest, costs, attorney's fees, penalties and other expenses, if any,
properly chargeable to him and against his Unit, prior to the date fixed for such annual or special meeting.

3.3. At all meetings of the Association, Unit Owners may vote in person or by proxy executed in
writing by the Unit Owner or his duly authorized attorney in fact. Proxies shall be filed with the secretary of
the Management Committee before or at the time of the meeting. Unless otherwise specified therein, each
proxy shall be valid for 11 months from the date of its execution.

3.3. There shall be an annual meeting of the Association on the second Thursday of
each year at 7:00 p.m. or such other time as set by the Management Committee, either at the Project or at
such other reasonable place as may be designated. The Management Committee shall give written notice of
the time and place of the annual meeting, said notice to be delivered to the Unit Owners not less than ten
days prior to the date fixed for said meeting.

3.4, Special meetings of the Association may be held at any time at the Project or at some other
reasonable place to consider matters which, by the terms of the Declaration, the Act, or these Bylaws, require
the approval of all or some of the Unit Owners, or far any other reasonable purpose. Special meetings shall
be called by written notice, signed by a majority of the Management Committee, or by Unit Owners
representing at least one-third in interest of the undivided Ownership of the Common Areas and Facilities and
delivered to all Unit Owners not less than 15 days prior to the date fixed for said meeting. The notices shall
specify the date, time and place of this meeting, and the matters to be considered.

3.5. Robert's Rules of Order (latest edition) shall govern the conduct of the Associations” meetings
when not in conflict with the Declaration or these Bylaws.

4. Committee Officers.

4.1, The Management Committee shall perform its functions and responsibilities through those
members of the Committee who are elected as officers annually by the Committee, and through such agents
or employees as the Committee may appaint. The primary officers shall consistof a chairman, vice chairman,
secretary and treasurer. The offices of secretary and treasurer may be combined as one office. The
Management Committee may appoint such assistant officers as the Management Committee may deem
necessary. No officer shall receive compensation for serving as such unless a majority of Unit Owners vote
otherwise.

4.2 The chairman shall be the chief executive of the Management Committee and shall preside
at all meetings of the Association and of the Management Committee and may exercise the powers ordinarily
allocable to the presiding officer of an Association, including the appointment of committees. The chairman
shall exercise general supervision over the Property and its affairs. He shall sign on behalf of the Association
all conveyances, mortgages and contracts of material importance to its business. He shall do and perform all
acts which the Management Committee may require.

4.3.  The vice chairman shall perform the functions of the chairman in the absence or inability of
the chairman.
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4.4, The secretary shall keep minutes of all proceedings of the Management Committee and of
the meetings of the Assaciation and shall keep such books and records as may be necessary and appropriate
for the records of the Association and the Management Committee. In the absence or inability of the
chairman or vice chairman, the secretary shall perform the functions of the chairman.

4.5, The treasurer shall be responsible for the fiscal affairs of the Association, but may delegate
the daily handling of funds and the keeping of records to a manager or managing company.

4.6. If the Management Committee appoints other officers, such officers shall perform such duties
as may be prescribed or delegated from time to time by the Management Commitee.

4.7, Any officer or agent shall be subject to removal, with or without cause, at anytime by the
affirmative vote of a majority of the members of the Management Committee then serving.

4.8. All agreements, contracts, deeds, {eases, checks and other irstruments of the Project for
expenditures or obligations shall be executed by any two officers of the Management Committee or by such
other person or persons as may be designated by the Management Committee.

5. Common Expenses; Assessments.

5.1. All assessments shall be made in accordance with the general provisions of Article VIII of the
Declaration.

5.2. It shal! be the responsibility of the Management Committee to determine questions relating

to the maintenance, repair and replacement of all Common Areas and Facilities, Condominium Common
Areas and Facilities and the exterior walls and the roofs of the Town Home Buildings The Management
Committee shall establish and update at least annuaily a Capital Improvement Table which shall list each
major capital improvement in the Project (e.g. roofs, road, building exteriors, clubhouse, swimming pool and
tot lot, etc.), each items’ useful life, the present cost of replacement, the estimated cost to replace the item at
the end of its useful life, the percentage and amount of the Common Assessment, Common Condominium
Assessment or Common Town Home Assessment currently set aside in the reserve accouns to replace the
item at the end of its useful life and the amount of money currently set aside in the reserve account for the
replacement of the item. The Common Assessment, the Common Condominium Assessment and the
Common Town Home Assessment shall include amounts necessary to establish and maintain reserve
accounts for the replacement of each major capital improvement in the Project at the end of its useful life.

5.3. Except as provided otherwise in these Bylaws or the Declaration, there shall by no single
structural alteration, capital addition to, or capital improvement of the Common Areas and Facilities, the
Condominium Common Areas and Facilities or the repair of the exterior of the Town Home Buildings
requiring an expenditure in excess of $15,000, unless those holding two thirds of the votes present in person
or by proxy at a duly called meeting shall approve the expenditure for such structural alterations, capital
addition to, or capital improvement of the Common Areas and Facilities the Condominium Common Areas
and Facilities or the repair of the exterior of the Town Home Buildings

5.4. Prior to the end of each fiscal year of the Association, the Management Committee shall
estimate the Common Expenses and Common Area capital contributians, the Common Condominium
Expenses and Condominium Common Area capital contributions, and the Common Town Home Expenses
and Town Home Building capital contributions necessary for the following year and prepare a budget based
thereon. The estimated expenses and contributions may include such amounts as the Management
Committee may deem proper for general working capital, for the general operating reserve, for reserve funds
for replacements of all major capital improvements and for major maintenance, plus estimated utility to cther
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costs for Units and Condominium Common Areas and Facilities which are not separately metered or charged.
It shall so take into account any expected income, surplus or deficit in the Common Expenses Common
Condominium Expenses and Common Town Home Expenses for any prior year. The estimated Common
Expenses and capital contributions shall be assessed on a monthly basis to the Unit Owners in proportion to
their percentage of undivided interest in the Common Areas and Facilities as set farth in the Declaration. The
estimated Common Condominium Expenses and capital contributions shall be assessed ona monthly basis to
the Condominium Unit Owners in proportion to their percentage of undivided interest in the Condominium
Common Areas and Facilities as set forth in the Declaration. The estimated Common Town Home Expenses
and capital contributions shall be assessed on a monthly basis to the Town Home Unit Owners in the
proportions set forth in the Declaration. If the estimated Common Expenses, Common Condominium
Expenses and Common Town Home Expenses prove inadequate for any reason, including nonpayment of any
Unit Owner's assessments, the Management Committee may, by resolution duly adopted, make additional
assessments, which shall be assessed to the Unit Owners in the same manner as the estimated Common
Expenses, Common Condominium Expenses and Common Town Home Expenses. Each Unit OQwner shall be
obligated to pay to the Management Committee assessments made pursuant to this Section on or before the
first day of each month, or in such other reasonable manner as the Management Committee shall designate.
The funds received by the Management Committee from assessments shall be kept in either capital accounts
or in the appropriate common expense fund and shall be expended by the Management Committee only in
accordance with the provisions of the Act, the Declaration and these Bylaws.

5.5. Every determination by the Management Committee with respect to the Common Expenses
Common Condominium Expenses and Common Town Home Expenses and the expenditures necessary to
maintain the Property, that is made within the bounds of the Act, the Declaration, and these Bylaws, shall be
final and conclusive as to the Unit Owners and shall be deemed necessary and properly made for such
purposes,

5.6. The rights, duties and functions of the Management Committee set forth in the this Section
may be exercised by Declarant for the period ending 30 days after the election of the first Management
Committee hereunder.

5.7. The failure by the Management Committee before the expiration of any year, to estimate the
Common Expenses, Common Condominium Expenses and Common Town Home Expenses as required
herein, shall not be deemed a waiver or modification in any respect of the provisions of the Declaration or
these Bylaws or a release of the Unit Owner from the obligation to pay any pastor future assessments, and
the estimated Common Expenses, Common Condominium Expenses and Common Town Home Expenses
fixed for the previous and current year shall continue until a new estimate is fixed.

5.8. Amendments to this Section 5 shall be effective only upon written consent of the Unit
Owners owning 75 percent of the undivided interests in the Common Areas and Facilities and their
Mortgagees.

5.9. No Unit Owner may exempt himself from liability for Common Expenses, Common
Condominium Expenses and Common Town Home Expenses by waiver of the use or enjoyment of any of the
Common Areas and Facilities or Condominium Common Areas or Facilities or by abandonment of his Unit.

5.10.  The treasurer shall keep detailed records of all receipts and expenditures, including
expenditures affecting the Common Areas and Facilities, the Condominium Common Areas and Facilities and
the maintenance and repair of the exteriors of the Town Home Buildings and specifying and itemizing the
maintenance, repair and replacement expenses of the same and any other expenses incurred. Such record
shall be available for examination by the Unit Owners during regular business hours. In accordance with the
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Unit Owners, the treasurer shall keep an accurate record of such assessments and of the payments thereof by
each Unit Owner,

5.11.  All expense assessments shall be a separate, distinct and personal liability of the owner of the
Unit at the time each assessment is made. The Management Committee shall have the rights and remedies
contained in the Act and'in the Declaration to enforce the collection of assessments for Common Expenses,
Common Condominium Expenses and Common Town Home Expenses.

5.12.  Any person who shall have entered into a written agreement to purchase a Unit shall be
entitled to obtain a written statement from the treasurer setting forth the amount of unpaid assessments
charged against the Unit and its Owners, and if such statement does not reveal the full amount of the unpaid
assessments of the date it is rendered, neither to purchaser nor the Unit shall be liable for the payment of an
amount in excess of the unpaid assessments shown thereon, provided that the former Unit Ownekgrantor
shall remain so liable. Any such excess which cannot be promptly collected from the former Unit Owner-
grantor shall be reassessed by the Management Committee as a common expense to be collected from all
Unit Owners, including without limitation, the purchaser of the Unit, his successors and assigns. The new
Unit Owner shall and the former Unit Owner shali not be liable for any assessments made after the date of
transfer of title to a Unit, even though part or all of the assessment relates to expenses incurred or advances
made by the Management Committee during a period prior to that date.

5.13. in the event that title to a Unit is transferred at sheriff's sale pursuant to execution upon any
lien against the Unit, the Management Committee shall give notice in writing to the sheriff of any unpaid
assessments which are a lien against the Unit, and for any expenses of or advances by the Management
Committee which have not theretofore been reduced to a lien, which shall be paid out of the proceeds of the
sale prior to the distribution of any balance to the former Unit Owner against whom the execution was
issued. The purchaser at such sheriff's sale and the Unit involved shall not be liable for unpaid assessments
for Common Expenses nor for any expenses of or advances by the Management Committee which became
due prior to the sheriff's sale of the Unit. Any such unpaid assessments which cannot be promptly collected
from the former Unit Owner shall be reassessed by the Management Committee as a Common Expense to be
collected from all of the Unit Owners, including the purchaser wha acquired title atthe sheriff's sale, his
successors and assigns. To protect its rights to collect unpaid assessments for Common Expenses which are a
lien against a Unit, and for any expenses of and advances by the Management Committee, the Management
Committee may on behalf of all the Unit Owners, purchase the Unit at a sheriff's sale, provided such action is
authorized by the affirmative vote of a majority of the members of the Management Committee.

5.14.  In addition to the statements issuable to purchasers of Units, the Management Committee
shalt provide a current statement of unpaid assessments and for any expenses of and advances by the
Management Committee in respect of the Unit, to the Unit Owner, to any person who shall have entered into
a binding agreement to purchase the Unit and to any Mortgagee on request at reasonable intervals.

5.15.  In each case where all or part of any assessments for Common Expenses, Common
Condominium Expenses and Common Town Home Expenses and for any expenses of and advances by the
Management Committee cannot be promptly collected from the persons or entities liable therefor under the
Act, Declaration of Bylaws, the Management Committee shall reassess the same, without prejudice to its
rights of collection against such persons or entities,

6. Litigation.
6.1. If any action is brought by one or more but less than all Unit Owners on behalf of the

Association, and recovery is had, the plaintiff's expenses, including reasonable counsel's fees, shall be a
Common Expense provided, however, that if such action brought against the Unit Owners or against the
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Management Committee, the officers, employees, or agents thereof, in their capacities as such, with the result
that the ultimate liability asserted would, if proved, be borne by all the Unik Owners, the plaintiff's expenses,
including counsel fees, shall not be charged or borne by the other Unit Owners, as a Common Expense or
otherwise.

6.2, Complaints brought against the Association, the Management Committee or the officers,
employees or agents thereof, in their respective capacities as such, or the Project as a whole, shall be directed
to the Management Committee, which shall promptly give written notice thereof to the Unit Owners and any
Montgagees and shall be defended by the ManagementCommittee, and the Unit Owners and Mortgagees
shall have no right to participate other than through the Management Committee in such defense. Complaints
against one or more, but less than all Unit Owners shall be directed to such Unit Owners, who shall pomptly
give written notice thereof to the Management Committee and to the Mortgagees affecting such Units, and
shall be defended by such Unit Owners.

7. Abatement and Enjoyment of Violations by Unit Owners.

The violation of any house rules or administrative rules or regulations adopted by the Management
Committee or the breach of any provisions contained herein, or the breach of any provision of the
Declaration, shall give the Management Committee the right, in addition to any other rights set forth inthese
Bylaws:

7.1. To enter the Unit in which or as to which such violation or breach exists and to similarly
abate and remove, at the expense of the defaulting Unit Owner, any structure, thing or condition that may
exist therein contrary to the intent and meaning of the provisions hereof, and the Management Committee
shall not thereby be deemed guilty in any manner of trespass; or

7.2 To bring suit for damages suffered and to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any such breach. In the event the Management
Committee is required to commence legal action to enforce its rights hereunder, the Unit Owner or other
person in violation or breach shall alse pay all costs and reasonable attorney's fees incurred by the
Management Committee.

8. Lease of Units by Owners.

8.1. Any Unit Owner who leases his Unit shall file with the Management Committee or manager
a copy of the rental or lease agreement affecting said Unit and shall obtain prior writen approval of the lease
by the Management Committee. The provisions of the Declaration, these Bylaws and the rules and
regulations shall apply with equal force to renters or lessees of Unit.

8.2. Any Unit Owner who rents or leases his Unit shall be responsible for the conduct of his
tenants, and upon written notice from the Management Committee or the manager said Unit Owner shall be
responsible for correcting viclations of the Declaration, Bylaws, or rules and regulations of the Association
committed by such tenants.

8.3, If a Unit Owner fails to correct violations by tenants within 72 hours of such notice, the
Management Committee or manager shall be deemed to be the agent of the Unit Owner and empowered to
take any enforcement action the Unit Owner would be entitied to take, the cost of such action to be assessed
to the Unit Owner and payable within 30 days of assessment. Such costs shall be collected and enforced in
the same manner as common assessments under the Declaration and these Bylaws.
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8.4, The power of the Management Committee or manager hereunder shall include, but not be
limited to, any and all legal remedies available under the laws of the State of Utah. Any Unit Owner by the
act of renting or leasing his Unit shall be deemed to have corsented to these procedures and shall indemnify
and save harmless the Management Committee and the manager from and against any and all liability
therefor. It is expressly understood that the remedies available to the Management Committee or manager
shall include but not be limited to the right to seek eviction of the tenant without any liability to the Unit
Owner.

9. Office. The office of the Project and of the Management Committee shall be located at the Project or
at such other place as may be designated from time to time by the Management Committee.

10. Accounting.

10.1.  The books and accounts of the Association shall be kept in accordance with generally
accepted accounting procedures under the direction of the treasurer,

10.2. At the close of each fiscal year, the books and records of the Management Committee shall
be reviewed by an independent public accountant approved by the Management Committee. A report of the
review shall be prepared and submitted to Unit Owners at or before the next annual meeting of the
Association. In the event that at the Owners of least two-thirds of the undivided interests in the Common
Areas and Facilities vote to do so for any year, a certified audit by a Cenrtified Public Accountant shall be
obtained by the Management Committee.

10.3.  The books and accounts of the Association shall be available for inspection at the office of
the Association by any Unit Owner or his Mortgagee or their authorized representative during regular

business hours at the expense of said Unit Owner.

11. Special Committees.

The Management Committee by resolution may designate one or more special committees, each
commititee to consist of two or more Unit Owners, which to the extent provided in said resolution, shall have
and may exercise the powers set forth in said resolution. Such special committee or committees shall have
such name or names as may be determined from time to time by the Management Committee. Such special
committees shall keep reguiar minutes of their proceedings and repart the same to the Management
Committee when required. The members of such special committee or committees designated shall be
appointed by the Management Committee. The Management Committee may appoint Unit Owners to fill
vacancies on each of said special committees occasioned by death, resignation, removal or inability to act for
any extended period of time,

12. Management Rules and Regulations.

The Management Committee shall have the right to adopt and amend such rules and regulations as
may be authorized by the Act and the Declaration for the purpose of governing the details of the operation
and use of the Common Areas and Facilities and Condominium Common Areas and Facilities and setting
forth restrictions on, and requirements respecting the use and maintenance of Units and Limited Common
Areas and Facilities. Copies of the rules and regulations shall be provided for each Unit Owner prior to the
time the same shall become affective.

13. Amendment of Bylaws.

10
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These Bylaws may be amended by approval of those holding two-thirds of the votes present in person
or by proxy at a meeting of the Association duly called for such purpose. Upon such an affirmative vote, the
Management Committee shall acknowledge the amended Bylaws, setting forth the fact of he required
affirmative vote of the Unit Owners and the amendment shall be effective upon recording. Any material
amendment to these Bylaws, however, including, but not limited to, any amendments which might affect or
change the percentage interest of Unit Owners in the Common Areas or of the Condominium Unit Owners in
the Condominium Common Areas and Facilities, must also be approved in writing by the Mortgagees.

14, Severability.
The provisions hereof shall be deemed independent and severable, and the invalidity or partial

invalidity or unenforceability of any one provision or portion hereof shall not affect the validity or
enforceability of any other provision hereof.

15. Captions.

The captions herein are inserted only as a matter of convenience and for references and in no way to
define, limit or describe the scope of these Bylaws nor the intent of any provision hereof.

16. Effective Date.
These Bylaws shall take effect upon recording of the Declaration of which they are a part.

EXECUTED o/2ec . 7L 2004,

SUNDANCE HOMES, LLC

Its

P. G. DEVELOPMENT COMPANY, LLC

By Z)MAZ% )

Its '?Z'gvcf'd’éq/é’/ﬂ(ﬁu PR
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