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FOLLOW INSTRUCTIONS
A. NAME & PHONE OF CONTACT AT FILER (optional)

B. E-MAIL CONTACT AT FILER (optional)

C. SEND ACKNOWLEDGMENT TO: (Name and Address)

I_Winston & Strawn LLP —I
200 Park Avenue
New York, New York 10166
Attention: Corey A. Tessler, Esq.

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S NAME: Provide only gna Debtor name (1a or 1b) (use exact, full name; do not omit, modiy, or abbreviate any part of the Debtor's name); if any part of the individual Debtor’s
name will not fit in line 1b, leave all of item 1 blank, check here D and provide the Individua! Debtor information in item 10 of the Fi g St A {Form UCC1Ad)

1a. ORGANIZATION'S NAME

BOYER GATEWAY HOTEL, L.C.

OR 1b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SYINITIAL(S) SUFFIX
1c. MAILING ADDRESS CiITY STATE |POSTAL CODE COUNTRY
90 South 400 West, Suite 200 Salt Lake City UT | 84101 USA
2. DEBTOR'S NAME: Provide onty gna Debtor name (2a or 2b) (use exact, full name; do not omit, modlly or abbreviate any part of the Debtor's name) it any part of the Individua!l Debtor's
name will not fit in [Ine 2b, leave all of item 2 blank, check here D and p the Debtor | ion in item 10 of the FI g St A {Form UCC1Ad)

2a. ORGANIZATION'S NAME

2b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)INITIAL(S) SUFFIX

2¢. MAILING ADDRESS cITY STATE |POSTAL CODE COUNTRY

3. SECURED PARTY'S NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY): Provide only gne Secured Party name (3a or 3b)
3a. ORGANIZATION'S NAME

THE BANCORP BANK
OR 3b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SYINITIAL{S) SUFFIX
3c. MAILING ADDRESS CITY STATE |POSTAL CODE COUNTRY
712 5th Avenue, 11th Floor New York NY (10019 USA

4. COLLATERAL: This financing statement covers the following collateral:
Collateral: See Schedule A attached hereto and made a part hereof.
Property Description: See Exhibit A attached hereto and made a part hereof

Property Address: 55 North 400 West,

Salt Lake City, Utah
—
5. Check gnly if applicable and check pply one box: Collateral is | |held in a Trust (see UCC1Ad, item 17 and Instructions) being by a D s Personal Representative
6a. Check gnly if applicable and check gqly one box: 6b. Check guly if appticable and check gniy one box:
| | Public-Finance Transaction Manufactured-Home Transaction A Debtoris a Tmnsmﬁﬂ‘Lg Utility Q_Aencultural Lien I Non-UCC Fliing
7. ALTERNATIVE DESIGNATION (if applicable): Lessee/Lessor Conslignee/Consignor g Seller/Buyer Q Ballea/Ballor g Licensee/Licensor

8. OPTIONAL FILER REFERENCE DATA:
BANCORP: (86323.23) To be filed with Salt Lake County, Utah

Int tional Association of Commercial Administrators (IACA)
FILING OFFICE COPY — UCC FINANCING STATEMENT (Form UCC1) (Rev. 04/20/11) oo one (180C!
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UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

9. NAME OF FIRST DEBTOR: Same as line 1a or 1b on Financing Statement if line 1b was left blank
because Individual Debtor name did not fit, check here D

9a. ORGANIZATION'S NAME

BOYER GATEWAY HOTEL, L.C.

OR 9b. INDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S)INITIAL(S) SUFFIX
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

———
10. DEBTOR'S NAME: Provide (10a or 10b) only gne additional Debtor name or Debtor name that did not fit in fine 1b or 2b of the Flnancing Statement (Form UCC1) (use exact, full name;
do not omit, modify, or abbreviate any part of the Debtor's name) and enter the malling address in line 10¢c

10a. ORGANIZATION'S NAME

OR 10b. INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDITIONAL NAME(S)INITIAL(S) SUFFIX

10c. MAILING ADDRESS cIty STATE |POSTAL CODE COUNTRY

11.[ ] ADDITIONAL SECURED PARTY'S NAME of ﬁ ASSIGNOR SECURED PARTY'S NAME: Provide only gne name (11a or 11b)
11a. ORGANIZATION'S NAME

OR 11b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)INITIAL(S) SUFFIX

11c. MAILING ADDRESS CITy STATE |POSTAL CODE COUNTRY

12. ADDITIONAL SPACE FOR ITEM 4 (Collateral):
See Exhibit A attached hereto and made a part hereof.

Property Address: 55 North 400 West,
Salt Lake City, Utah

——
13. This FINANCING STATEMENT is to be filed [for record] (or recorded) in the | 14. This FINANCING STATEMENT:
REAL ESTATE RECORDS (If applicable)
D covers timber to be cut D covers as-extracted collateral [Z] Is filed as a fixture filing

15. Name and address of 8 RECORD OWNER of real estate described In item 16 18. Description of real estate:
{if Debtor does not have a record interest): )

BOYER GATEWAY HOTEL, L.C.

17. MISCELLANEOUS:

e T —— =
Intemational Assoclation of Commercial Administrators (IACA)
FILING OFFICE COPY — UCC FINANCING STATEMENT ADDENDUM (Form UCC1Ad) (Rev. 04/20/11)
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SCHEDULE A
ATTACHMENT TO UCC-1 FINANCING STATEMENT

Debtor: ~ BOYER GATEWAY HOTEL LC.,a Utah limited liability

© company
Lender: . THE BANCORP BANK a DelaWére state-chartered bank -

" All of Grantor's estate, right, title and interest in, to and under the land described in
Exhibit A (the “Premises”), and the buildings, structures, fixtures and other improvements now
or hereafter located thereon (the “Improvements ™),

" TOGETHER WITH: all right, title, interest and estate of Trustor now owned, or
hereafter acquired, in and to the following property, rights, interests and estates (the Premises,

~ the Improvements, and the property, rights, interests and estates hereinafier described are

collectively referred to herem as the “Trust Property”)

_ (a) all ' easements, nghts-of-way, strips and gores of land, streets, ways, alleys,
passages, sewer rights, water, water courses, water rights and powers, air rights and development
rights, rights to oil, gas, minerals, coal and other substances of any kind or character, and all
estates, rights, titles, interests, privileges, liberties, tenements, hereditaments and appurtenances
of any nature whatsoever, in any way belonging, relating or pertaining to the Premises and the
Improvements; and the reversion and reversions, remainder and remainders, and all land lying in
the bed of any street, road, highway, alley or avenue, opened, vacated or proposed, in front of or
adjoining the Premises, to the center line thereof, and all the estates, rights, titles, interests,
dower and rights of dower, curtesy and rights of curtesy, property, possession, claim and demand
whatsoever, both at law and in equity, of Trustor of, in and to the Premises and the
Improvements and every part and parcel thereof, with the appurtenances thereto;

(b) all machinery, furniture, “furnishings, equipment, computer software and
hardware, fixtures (including all heating, air conditioning, plumbing, lighting, communications
and elevator fixtures), beds, bureaus, chiffoniers, chests, chairs, desks, lamps, mirrors,
bookcases, tables, rugs, carpeting, drapes, draperies, curtains, shades, venetian blinds, screens,
paintings, hangings, pictures, divans, couches, luggage carts, luggage racks, stools, sofas,
chinaware, linens, pillows, blankets, glassware, foodcarts, cookware, dry cleaning facilities,
dining room wagons, keys or other entry systems, bars, bar fixtures, liquor and other drink
dispensers, icemakers, radios, television sets, intercom and paging equipment, electric and
electronic equipment, dictating equipment, private telephone systems, medical equipment, potted
plants, fire prevention and extinguishing apparatus, escalators, fittings, plants, apparatus, stoves,
ranges, refrigerators, laundry machines, tools, motors, switchboards, conduits, compressors,
vacuum cleaning systems, floor cleaning, waxing and polishing equipment, call systems,
brackets, electrical signs, bulbs, bells, ash and fuel, conveyors, lockers, shelving, spotlighting
equipment, dishwashers, garbage disposals, washers and dryers, inventory, materials, supplies
and other articles of personal property and accessions thereof, renewals and replacements thereof
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and substitutions therefor, and other property of every kind and nature, tangible or intangible,
owned by Trustor, or in which Trustor has or shall have an interest, now or hereafter located
upon the Premises or the Improvements, or appurtenant thereto, and usable in connection with
the present or future operation and occupancy of the Premises and the Improvements (hereinafter
collectively referred to as the “Equipment”), including any leases of, deposits in connection
with, and proceeds of any sale or transfer of any of the foregoing, and the right, title and interest
of Trustor in and to any of the Equipment that may be subject to any “security interest” as
defined in the Uniform Commercial Code, as in effect in the State where the Trust Property is
located (the “UCC™), superior in lien to the lien of this Deed of Trust;

(c) all awards or payments, including interest thereon, that may heretofore or
hereafter be made with respect to the Premises or the Improvements, whether from the exercise
of the right of eminent domain or condemnation (including any transfer made in lieu of or in
anticipation of the exercise of such right), or for a change of grade, or for any other injury to or
decrease in the value of the Premises or Improvements;

(d) all leases, subleases and other agreements or arrangements heretofore or hereafter
entered into affecting the use, enjoyment or occupancy of, or the conduct of any activity upon or
in, the Premises or the Improvements, including any extensions, renewals, modifications or
amendments thereof (hereinafter collectively referred to as the “Leases”) and all rents, rent
equivalents, moneys payable as damages (including payments by reason of the rejection of a
Lease in a Bankruptcy Proceeding or in lieu of rent or rent equivalents), royalties (including all
oil and gas or other mineral royalties and bonuses), income, fees, receivables, receipts, revenues,
deposits (including security, utility and other deposits), accounts, cash, issues, profits, charges
for services rendered, and other consideration of whatever form or nature received by or paid to
or for the account of or benefit of Trustor or its agents or employees from any and all sources
arising from or attributable to the Premises and the Improvements, including all receivables,
customer obligations, installment payment obligations and other obligations now existing or
hereafter arising or created out of the sale, lease, sublease, license, (including, without limitation,
any applicable liquor license), concession or other grant of the right of the use and occupancy of
the Premises or the Improvements, or rendering of services by Trustor or any of its agents or
employees, and proceeds, if any, from business interruption or other loss of income insurance,
and all Accounts Receivable (hereinafter defined) (hereinafter collectively referred to as the
“Rents”), together with all proceeds from the sale or other disposition of the Leases and the right
to receive and apply the Rents to the payment of the Debt;

()  all proceeds of and any unearned premiums on any insurance policies covering
the Trust Property, including, without limitation, the right to receive and apply the proceeds of
any insurance, judgments, or settlements made in lieu thereof, for damage to the Trust Property;

® the right, in the name and on behalf of Trustor, to appear in and defend any action
or proceeding brought with respect to the Trust Property and to commence any action or
proceeding to protect the interest of Beneficiary in the Trust Property;

(2 all accounts (including reserve accounts), escrows, documents, instruments,

chattel paper, claims, deposits and general intangibles, as the foregoing terms are defined in the
UCC, and all franchises, trade names, trademarks, symbols, service marks, books, records, plans,
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specifications, designs, drawings, surveys, title insurance policies, permits, consents, licenses
(including, without limitation, any applicable liquor license), management agreements, contract
rights (including any contract with any architect or engineer or with any other provider of goods
or services for or in connection with any construction, repair or other work upon the Trust
Property), tenant or guest lists, advertising materials, telephone exchange numbers identified in
such materials, contracts, including so called “patronage” agreements, agreements relating to the
collection of receivables or use of customer lists, all bookings and reservations for space within
the Improvements or other information, all customer lists, other lists and business information
-relating in any way to the Premises, the Improvements or the use thereof, and approvals, actions,
refunds of real estate taxes and assessments (and any other governmental impositions related to
the Trust Property) and causes of action that now or hereafter relate to, are derived from or are
used in connection with the Trust Property, or the use, operation, maintenance, occupancy or
enjoyment thereof or the conduct of any business or activities thereon (hereinafter collectively

referred to as the “Intangibles”); and '

(h)  to the extent an assignment-is permitted, that certain [Franchise Agreement],

~dated as of February 28, 2007, between Hyatt Place Franchising, L.L.C., a Delaware limited

liability company and Trustor (“Franchisee”), pursuant to which Trustor has the right to operate

the hotel located on the Property under a name and/or hotel system controlled by Franchisor, as

the same may be amended, restated, replaced, supplemented or otherwise modified from time to
time in accordance with the terms and provisions of the Loan Agreement

(1) all revenues, credit card receipts, income, accounts, accounts receivable and other
receivables including, without limitation, revenues, credit card receipts, income, receivables and
accounts relating to or arising from rentals, rent equivalent income, income and profits from
guest rooms, meeting rooms, banquet rooms and recreational facilities, restaurants, bars, other
food and beverage facilities; vending machines, telephone and television systems, guest laundry,
the provision or sale of other goods and services, concession fees and rentals, health club
membership fees, food and beverage wholesale and retail sales, and any other items of revenue,
receipts or other income as identified in the Uniform System of Accounts for the Lodging
Industry, as adopted by the American Hotel and Motel Association, as from time to time
amended, , including, without limitation, all payments arising from the operation of the Premises
and the Improvements in and to all payments for goods or property sold or leased or for services -
rendered, whether or not yet earned by performance, and not evidenced by an instrument or
chattel paper (hereinafter referred to as “Accounts Receivable”) including, without limiting the
generality of the foregoing, (i) all accounts, contract rights, book debts, and notes arising from
the operation of a hotel on the Premises and the Improvements or arising from the sale, lease or
exchange of goods or other property and/or the performance of services, (ii) Trustor’s rights to
payment from any consumer credit/charge card organization or entities which sponsor and
administer such cards as the American Express Card, the Visa Card and the Mastercard, (iii)
Trustor’s rights in, to and under all purchase orders for goods, services or other property, (iv)
Trustor’s rights to any goods, services or other property represented by any of the foregoing, (v)
monies due to or to become due to Trustor under all contracts for the sale, lease or exchange of
goods or other property and/or the performance of services including the right to payment of any
interest or finance charges in respect thereto (whether or not yet eaned by performance on the
part of Trustor) and (vi) all collateral security and guaranties of any kind given by any person or
entity with respect to any of the foregoing. Accounts Receivable shall include those now
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existing or hereafter created, substitutions therefor, proceeds (whether cash or non-cash, movable
or immovable, tangible or intangible) received upon the sale, exchange, transfer, collection or
other disposition or substitution thereof and any and all of the foregoing and proceeds therefrom;
and ‘

0) all proceeds, products, offspring, rents and profits from any of the foregoing,
including those from sale, exchange, transfer, collection, loss, damage, disposition, substitution
or replacement of any of the foregoing

All capitalized terms not otherwise defined herein shall have the respective meanings
ascribed to such terms in that certain Deed of Trust, Assignment of Leases and Rents and
Security Agreement dated as of August 23, 2013 (together with all amendments, modifications,
supplements, restatements, assignments, or extensions, the “Security Instrument”) from Debtor
to Secured Party, and recorded in the Register’s Office, Salt Lake City County, Utah.
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EXHIBIT A

The land referred to is described as follows: situated in Salt Lake County,
State of Utah, to-wit:

PARCEL 1:

A PARCEL OF LAND LOCATED IN THE CITY OF SALT LAKE, SALT LAKE COUNTY, UTAH,
WITHIN LOTS 6 AND 7, AND A PORTION OF LOT 8, OF BLOCK 83, PLAT "A", SALT LAKE
CITY SURVEY, MORE PARTICULARLY DESCRIBED AS FOLLOWS: '

BEGINNING at a point on the Northerly line of the Boyer Gateway Subdivision
Plat as recorded with the Salt Lake County Recorder's Office in Book 2001P of
Plats, at Page 37, said point being South 00°01'25" East 24.26 feet from the
Southeast corner of Lot 7, Block 83, Plat "A", Salt Lake City Survey, and
running thence South 89°58'47" West along said Northerly line 164.96 feet to
the Easterly line of said Boyer Gateway Subdivision Plat; thence North
00°00'44 West along said Easterly line 344.00 feet to the South line of a
portion of land dedicated to the off-ramp for North Temple Street overpass by
that certain Quitclaim Deed recorded September 19, 1973 as Entry No. 2570352,
in Book 3421 at Page 376, of the Official Records of the Salt Lake County
Recorder; thence along said South line the following two (2) courses: (1)
North 89°58'38" East 133.89 feet (previous deeds of record read North
89°58'50" East 133.96 feet) to the point of curvature, (2) Southeasterly
along the arc of a 64.17 foot radius curve to the right through a central
angle of 28°53'12", a distance of 32.35 feet (chord bears South 75°38'45"
East 32.00 feet), to a point on the Easterly line of Block 83, Plat "A", salt
Lake City Survey; thence South 00°01'25" East along the Easterly line of said
Block 83, 336.02 feet to the point of BEGINNING.

EXCEPTING THEREFROM the minerals and mineral rights reserved by UNION PACIFIC
RAILROAD COMPANY, a Delaware corporation, in that certain Special Warranty
Deed recorded December 30, 2003 as Entry No. 8935434, in Book 8928, at Page
7642 of the Official Records of the Salt Lake County Recorder.

PARCEL 1A:

The non-exclusive rights, appurtenant to PARCEL 1 described herein, as
defined, described and created pursuant to that certain PARKING AGREEMENT,
dated as of July 22, 2008, record notice of which is afforded by that certain
MEMORANDUM OF PARKING AGREEMENT recorded July 31, 2008 as Entry No. 10488244,
in Book 9630, at Page 7294, of the Official Records of the Salt Lake County
Recorder, as amended by that certain AMENDMENT TO PARKING AGREEMENT dated as
of July 17, 2013, record notice of which is afforded by that certain
AMENDMENT TO MEMORANDUM OF PARKING AGREEMENT (GATEWAY HOTEL) recorded July
18, 2013 as Entry No. 11686488, in Book 10160, at Page 4529 of the Official
Records of the Salt Lake County Recorder, in and to the following described
property, to-wit:

A portion of Lots 7A and 7B, GATEWAY 6 SUBDIVISION AMENDING LOT 7 OF THE
BOYER GATEWAY SUBDIVISION, according to the official plat thereof, filed on
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December 23, 2008 as Entry No 10584220, in Book "2008P" of Plats, at Page 308
of the Official Records of the Salt Lake County Recorder, as modified by that
certain Notice of Minor Routine & .Uncontested Lot Line Adjustment Subdivision
Approval recorded June 11, 2013 as Entry No. 11660889 in Book 10148 at Page -
644 of the Official Records of the Salt Lake County Recorder, -being more
particularly descrlbed as follows:

Beginning at the Southwest corner of Lot 7A of GATEWAY 6 SUBDIVISION AMENDING
LOT 7 OF THE BOYER GATEWAY SUBDIVISION, as recorded with the office of.the
Salt Lake County Recorder in Book 2008P at Page 308, and running thence

‘Northerly along the Westerly line of said Lot 7A the following three courses: -

1) North 406.25 feet, 2) North 89°59'06" East 12.00 feet, 3) North 80.00 feet
to the Northwest corner of said Lot 7A; thence North 89°59'06" East along the
Northerly line of said Lot 7A 422.35 feet to the Northeast corner of said Lot
7A; thence Southerly along the Easterly line of said Lot 7A the following two
courses: 1) South 00°00'12" West 142.21 feet, 2) South 00°00'44" East 344.00
feet to the Southeast corner of said Lot 7A; thence South 89°58'47" West
along the South line of said Lot 7A 57.69 feet to the Southeast corner of Lot
7B of said Subdivision; thence North along the East line of said Lot 7B.
140.32  feet to the Northeast corner of said Lot 7B; thence West along the
North line of said Lot 7B 252.78 feet; thence South 140.41 feet to a point on
the South line of said Subdivision; thence South 89° 58'47" West along said
South line 123 95 feet to the p01nt of beglnnlng

Lzss AND EXCEPTING THEREFROM (1) the Property conveyed to SALT LAKE .CITY
CORPORATION, a Utah municipal corporatlon, in that certain Special Warranty
Deed recorded April 22, 2013, as Entry No. 11622647, in Book 10129, at Page
5745 of -the Official Records of the Salt Lake County Recorder, and (ii) the
Property conveyed to SALT LAKE CITY CORPORATION, a Utah municipal
corporation, in that certain Special Warranty Deed recorded April 22, 2013,
as Entry No. 11622648, in Book 10129, at Page 5747 of the off1c1al Records of
the Salt Lake County Recorder.

FURTHER EXCEPTING THEREFROM the minerals and mineral r1ghts reserved by UNION
PACIFIC RAILROAD COMPANY, a Delaware corporation, in that certain Special
Warranty : _ ’ o

Deed recorded December 24, 1998 as Entry No. 7202238, in Book 8208, at Page
2578 of the Official Records of the Salt Lake County Recorder, wherein
GATEWAY ASSOCIATES,’

LTD.,'a Utah limited partnershlp, is the Grantee.

PARCEL 2:

The LEASEHOLD ESTATE and interest which arise pursuant to that certain PORTE
COCHERE LEASE AGREEMENT TO OCCUPY.PUBLIC PROPERTY made and entered into as of.
December 18, 2008, between SALT LAKE CITY. CORPORATION, a Utah municipal
corporation, and BOYER GATEWAY HOTEL, L.C. (the "Lessee"/"Tenant"), the
existence of which Porte Cochere Lease Agreement is evidenced of record by
that certain MEMORANDUM OF LEASE AGREEMENT TO OCCUPY PUBLIC PROPERTY recorded

" December-19, 2008 as Entry No. 10582674, in Book 9666, at Page 5927 of the

Official Records of the Salt Lake.County Recorder, as said Porte Cochere
Lease Agreement shall have heretofore been amended and/or supplemented by
that certain FIRST AMENDMENT TO PORTE COCHERE LEASE AGREEMENT TO OCCUPY
PUBLIC PROPERTY dated as of April 24, 2009, the existence of whlch First
Amendment to Porte Cochere Lease Agreement to Occupy Public Property is
evidenced of record by that certain FIRST AMENDMENT TO MEMORANDUM TO LEASE
AGREEMENT TO OCCUPY PUBLIC PROPERTY recorded April 28, 2009 as Entry No.
10685300, in Book 9715, at Page 169 of the Official Records of the Salt Lake
County Recorder, in and to the following descrlbed parcel of land, to-wit:
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Beginning at a point South 00°01'25" East 24.26 feet from the Southeast
corner of Lot 7, Block 83, Plat "A", Salt Lake City Survey, and running
thence North 00°01'25" West along the Easterly line of said Block 83, 336.02
feet to a point on the arc of a 64.17 foot non-tangent radius curve to the
right (center bears South 28°51'50" West); thence Southeasterly along the arc
of said 64.17 foot radius curve through a central angle of 61°06'45" a
distance of 68.44 feet (chord bears South 30°34'47" East 65.25 feet); thence
South 00°01'25" East 5.36 feet; thence North 89°58'35" East 10.83 feet;
thence South 00°01'25" East 274.48 feet; thence South 89°58'44" West 44.00
feet to the point of beginning.

EXCEPTING THEREFROM the minerals and mineral rights reserved by UNION PACIFIC
RAILROAD COMPANY, a Delaware corporation, in that certain Special Warranty

Deed recorded December 30, 2003 as Entry No. 8935434, in Book 8928, at Page
7642 of the Official Records of the Salt Lake County Recorder.

TAX PARCELS #08-36-376~024
AND #08-36-376-040
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