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DECLARATION OF RESTRICTIONS

S DECLARATION OF
PfSTRICTIONS

ismade asof tA .20 ,by
df4h Oldatól ar MI/NA("Declarant").

WHEREAS, DeclarantintendstoprotectthecertainrealpropertylocatedintheCityof

Francis ,Countyof Sununit ,Utah,describedandillustratedinExhibit"A" (Map of

PreserveArea)attachedheretoandincorporatedherebyby thisreference(hereinafter"PreserveArea")by
recordationofthisDeclarationofRestrictions,aswildlifehabitatand a wetlandpreservearea,tobe so

heldinperpetuitysubjecttorestrictionsinaccordancewiththeprovisionsoftheSection404 Permit

Identification# SPK-2006-50167-UO (hereinafter"Permit")Exhibit"B" issuedto CapitalAssets

FinancialServices,by theU.S.Army Corps.ofEngineers(hereinafter"Corps")inconnectionwiththe

surroundingpropertyofwhichthePreserveArea isa part,and inaccordancewiththeprovisionsofthe

Mitigationand MonitoringPlan (Exhibit"C")attachedhereto(hereinafter"Plan").

WHEREAS, thisDeclarationofRestrictionsisintendedtoimplementtheprovisionsofthe

Permitand Planrequiringa bindingcovenantrunningwiththeland,butshallnotbe construedtoimpose
restrictionsinadditiontothoseprovidedforinthePermitandPlan;and

WHEREAS, thePreserveArea consistsofbothjurisdictionalwetlandfeaturesandmay include

associatednaturaluplandareas;

WHEREAS, theDeclarationwillbenefitallpartiestotheDeclaration,andtheirsuccessors,in

thatitwillassistinpreservingandmaintainingthewetlandopen spaceinthePreserveArea;

NOW THEREFORE, Declarantdeclaresasfollows:

L The wetlandsavoided,created,restored,enhancedorpreservedascompensationforwork

authorizedby thePermitandany includeduplandbufferareas,shallnotbe made thesubjectofa future

individualorgeneralDepartmentoftheArmy permitapplicationforfillorany otherdevelopment,except
forthepurposesofenhancingorrestoringtheseareasassociatedwiththisproject.

2. CovenantRunningwithLand. Inconsiderationoftheforegoingbenefitsflowingtoallparties;
inconsiderationofthebenefitsobtainedfromthePermit,and othervaluableconsideration,thereceipt
and adequacyofwhichisherebyacknowledged,theDeclarantdoesherebycovenantand agreetorestrict,
anddoesby thisinstrumentintendtorestrict,thefutureuseofthePreserveAreaassetforthbelow,by the

establishmentofthisCovenantrunningwith theland.

3. RestrictionsConcerning thePreserveAreas. Except forthoseactionsnecessaryto

accomplishpreservation,maintenance,repair,or enhancement ashas been,orinthefutureis

authorizedby theCorps,consistentwith thePermit and thePlan,and exceptforthepurpose of
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maintainingtheirrigationeasement and FrancisCitysignwithinthepreservearea,no person

shallengage inany ofthefollowingrestrictedactivitiesinthePreserveArea:

a) No plowing or cultivationofthePreserveArea or any portionof such area,

shallbe done orpermittedexceptby theDeclarantoritssuccessorsand assignstothePreserve

Area,as describedinthePlan and with priorapprovalfrom theCorps;

b) No materialsor debrisshallbe storedorplaced(whethertemporarilyor

permanently)withinthePreserveArea or any portionof such area;

c) No dischargeof any dredged orfillmaterialshallbe done orpermittedwithin

thePreserveArea or any portionof such areaexceptasconsistentwith theterms and conditions

of thePermit;

d) No discharge,dumping, disposal,storageorplacement of any trash,refuse,

rubbish,grassclippings,cuttingsorotherwaste materialswithinthePreserveArea or any

portionof such areashallbe done orpermitted;

e) No leveling,gradingorlandscapingwithinthePreserveArea or any portionof

such areashallbe done orpermitted;

f) No dumping orstorageof snow shalloccurwithinthePreserveArea;

g) No destructionorremoval ofany naturaltree,shruborothervegetationthat

existsupon thePreserveArea shallbe done orpermittedexceptby theDeclarantorits

successorsand assignstothePreserveArea,forthepurposesof thatchmanagement or the

removal ofnoxious ordangerousplantsasnecessarytomaintainthePreserveArea. Written

authorizationfrom theCorps shallbe requiredpriortoany such activity;

h) No motorizedvehiclesshallbe ridden,brought,used orpermittedon any

portionofthePreserveArea,exceptasprovidedforin (a)above or;

i) No roads,trails,benches,equipment storage,or otherstructuresoractivities

shalloccurwithinthePreserveArea.

j) Untreatedstormwatershallnotbe dischargedintothePreserveArea. At a

minimum, primary treatment(i.e.detentiontosettleout suspended solids,oil/waterseparator,

etc)of stormwatershallbe requiredifitistobe dischargedintothePreserveArea.

k) Except forpermittedactivities,no futureactionsshallbe takenwithinthe

permittedprojectsitetoreduce surfacewaterflows orotherwisenegativelyimpact wetland

hydrology withinthePreserveArea.

1) Utilities,FrancisCityand Beaver ShingleCreek IrrigationCompany shallhave

therighttoinstall,maintainand operatetheirequipment above and below ground and allother

relatedfacilitieswithintheEasements asnoted on theofficialplat.

4. Not An OffertoDedicate:No RightsofPublicUse. The provisionsofthis

DeclarationofRestrictionsdo notconstitutean offerforpublicuse. Thisinstrumentdoes not

constitutean irrevocableoffertodedicate.
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5. Successorsand Assign Bound. Declaranthereby agreesand acknowledges thatthe

PreserveArea shallbe held,sold,conveyed,owned and used subjecttotheapplicableterms,
conditionsand obligationsimposed by thisAgreement relatingtotheuse,repair,maintenance

and/orimprovement of thePreserveArea,and mattersincidentalthereto.Such terms,conditions

and obligationsarea burden and restrictionon theuse of thePreserveArea,as applicable.

The provisionsofthisAgreement shall(subjecttothelimitationscontainedinthis

Agreement and withoutmodifying theprovisionsof thisAgreement) be enforceableasequitable
servitudesand conditions,restrictionsand covenantsrunningwith theland,and shallbe binding
on theDeclarantand upon each and allof itsrespectiveheirs,devisees,successors,and assigns,
officers,directors,employees,agents,representatives,executors,trustees,successortrustees,
beneficiariesand administrators,and upon futureowners ofthePreserveArea and each of them.

6. Severability.The provisionsof theDeclarationareseverableand theviolationof any
oftheprovisionsofthisDeclarationby a Court shallnotaffectany of theotherprovisionswhich

shallremain infullforceand effect.

DECLARANT [} $4V

Date:

STATE OF UTAH

County of n |4Lak&

On f&L | ,beforeme,

Date NanÂ andTitleofOfficer(e.g.,"JaneDoe,NotaryPublic")

Personallyappeared o rt EnsMd fM Å*Ü brþrtcia

Name(s)ofSigner(s)

personallyknown tome

_ provedtome on thebasisofsatisfactoryevidence
tobe theperson(s)whose name(s)is/aresubscribedtothewithininstrumentand acknowledgedtome that

he/she/theyexecutedthesame inhis/her/theirauthorizedcapacity(ies),andthatby his/her/their

signature(s)on theinstrumenttheperson(s),ortheentityupon behalfofwhichtheperson(s)acted,
executedtheinstrument.

WITNE my hand a 1cialseal.

VANCE TWITCHELL
SignatureofNotaryPubhc

commssions 696886

CIMEWLSt3M
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EXHIBIT A - MAP OF PRESERVE AREA
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EXHIBIT B - 404 PERMIT # SPK-2006-50167-UO
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DEPARTMENT OF THE ARMY

U.S.ARMY ENGINEERDIsTRICT,SACRAMENTo

CORPs OF ENGINEERs

1325JsTREET

sACRAMENTO CA 95814-2922

A ITNOF

October 1,2010

RegulatoryDivision(SPK-2006-50167-UO)

Alma Hansen

CapitalAssetsFinancialServices

6000 Fashion Blvd,Suite200

Murray, Utah 84107

Dear Mr. Hansen:

We arerespondingtoyour requestfora Department oftheArmy permitfortheCapitolAssets
Commercial project.Thisapproximately10-acreprojectinvolvesactivities,includingdischarges
ofdredged orfillmaterial,inwatersoftheUnitedStatestoconstructa commercial pad and a three-
lotcommercial development. The projectislocatedatLambert Lane and StateRoute 32 inFrancis
withinSection21, Township 2 South,Range 6 East,Latitude40.63°,Longitude -111.28°,Salt
Lake Base and Meridian,Summit County, Utah.

Based on theinformationyou provided,theproposedactivityinapproximately0.49acresof

palustrineemergent wetlandisauthorizedby Nationwide PermitNumber 39. Your work must

comply with thegeneraltermsand conditionslistedon theenclosedNationwide Permitinformation
sheetsand thefollowingspecialconditions:

1. To insureconstructioncompliance,the map entitledCapitalAssetsCommercial Proposed
Plan Sheet 6,dated 12/24/2009,isincorporatedby referenceas a conditionofthis

authorization.

2. You shalldevelop a finalcomprehensive mitigationand monitoring plan compliant with
the April 10,2008 FinalMitigationRule,which must be approved by the Army Corps of

Engineers priorto initiationofconstructionactivities.The purpose ofthisrequirement isto
insurereplacement offunctionsand valuesoftheaquaticenvironment thatwould be lost

through projectimplementation.

3. To ensure successfulcompensatory mitigationforCorps permit projectfilenumber

200650167, in accordance with 33 CFR Part 332,you shallestablisha financialassurance
inthe form of a performance bond, letterof credit,escrow account or casualtyinsurance,

subjectto review and approval by the Corps of Engineers. Financialassurance funds must
be payable at the directionof the Corps toa designee or standby trustagreement. The
financialassurance must be in place in finalform prior tostartof any construction
activitiesinwaters of the U.S.,and must be in the form thatassures thatthe Corps will
receivenotification120 days before termination or revocationof the financialassurance.
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The financialassurance for the mitigationmust document and includethe mitigation
establishment estimated costsof:land acquisition,planning and engineering,legalfees,
mobilizationand demobilization,materialsand construction,and monitoring.

4. In no caseshallinitiationofthe constructionofcompensatory mitigationbe delayed

beyond May 15,201L Constructionofcompensatory mitigationshallbe completed no later
than July 1,2011.

5. You shallestablishand maintain a preserveofthe avoided and enhanced waters ofthe
United States,as depictedon theexhibitentitledSheet 2,inperpetuity.This preservemust be
deed restrictedby July 15,2011 with Summit County utilizingthe attachedUtah Regulatory
OfficeDeclarationofRestrictions.The purpose ofthispreserveistoinsurethatfunctionsand
values ofthe aquaticenvironment are protected.

6. To assuresuccessofthe preserved and enhanced waters ofthe United States,you shall
monitor compensatory mitigation,avoidance,and preservationareasfor5 years or untilthe
successcriteriadescribedinthe approved mitigationplan are met,whichever isgreater.This

period shallcommence upon completion oftheconstructionofthemitigationwetlands.

Additionally,continued successofthe mitigationwetlands,without human intervention,must
be demonstrated forthreeconsecutiveyean, once the successcriteriahave been met. The

mitigationplan willnot be deemed successfuluntilthiscriterionhas been met.

7. You shallsubmit monitoring reportstothisofficeby November 1 foreach year ofthe 5-

year monitoring period,and foreach additionalyear,ifremediationisrequired. You shall

submit an additionalmonitoring reportatthe end ofthe3-yearperioddemonstrating
continued successofthemitigationprogram without human intervention.

8. To insurethatyour compensatory mitigationiscompleted as required,you shallnotifythe

Corps' Summit County Regulatory ProjectManager ofthestartdate and the completion date
of the mitigationconstruction,inwritingand no laterthan 10 calendardays aftereach date.

9. To prevent unauthorized accessand disturbance,you shallinstallfencingthe entire

perimeter of the preserveand wetland mitigationby July 1,2011.Allfencingsurrounding
wetland mitigationand preserveshallallowunrestrictedvisibilityoftheseareasto discourage
vandalism or disposingoftrashor otherdebrisintheseareas.Examples ofthistype of

fencingincludechain link,splitrailand wrought iron.

10. You shallcontactthe Corps' Summit County ProjectManager fora sitevisitwithin 20
calendar days ofthe mitigationcompletion and constructioncompletion dates.

11. The followingStateofUtah 401 water qualitycertificationconditionsmust alsobe
satisfied:

a)Whenever a permitteecausesthecausesthewater turbidityinan adjacentsurface

water toincrease10 NTUs or any visibleincreaseinturbidityas a resultofthe project,
the permitteeshallnotifytheUtah DivisionofWater Quality.
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b) The permitteeshallnot use any fillmaterialwhich may leachorganicchemicals

(e.g.,discarded asphalt)or nutrients(e.g.,phosphate rock)intothe receivingwater.

c)Permitteesshallprotectany potentiallyaffectedfishspawning areas.

d) Utah Code Annotated 19-5-114requiresthatany spillor dischargeofoilor other

substance which may cause pollutiontowaters ofthe Statemust be immediately
reported to the Utah DivisionofWater Quality.

e)In an efforttoabate pollutionas a resultofNWP activities,thepermitteeshall

remediate riparianareas along stream banks tominimize water qualityimpacts,if

vegetationisdisturbedas a resultofthe project.

12. You must signthe enclosedCompliance Certificationand returnittothisofficewithin 30

days aftercompletion ofthe authorizedwork.

Thisverificationisvalidfortwo yearsfrom thedateofthisletteroruntiltheNationwide
Permit ismodified,reissued,orrevoked,whichevercomes first.Allofthenationwidepermitsare
scheduledtobe modified,reissuedorrevokedpriortoMarch 18,2012. We willissuea public
noticewhen theNWPs arereissued.Ifyou comngence

orareunder contracttocomment this

activitybeforethedatethatNationwidePermit3slismodifiedorrevoked,you willhave 12 months
from thedateofthemodificationorrevocationtocompleteyour activityunder thepresenttenns
and conditionsofthisnationwidepermit.Further,failuretocomply withtheGeneralConditionsof
thisNationwide Permit,ortheproject-specificSpecialConditionsofthisauthorization,may result
inthesuspensionorrevocationofyourauthorization.

We appreciateyour feedback. At your earliestconvenience,pleasetellus how we are doing
by completing theCustomer ServiceSurvey from thelinkon our Districtwebsiteat:

www.spk.usace.army.mil/regulatory.htmLPleaseselecttheSacramento Districtand the
BountifulUtah fieldofficeinthelower portionof thesurvey.

Pleaserefertoidentificationnumber SPK-2006-50167-UO inany correspondence
concerningthisproject.Ifyou have any questions,pleasecontactHollisJencks attheUtah

Regulatory Office,533 West 2600 South,Suite150,Bountiful,Utah 84010, email

Hollis.G.Jencks@usace.army.mil,ortelephone801-295-8380,extension18.

Sin r 1 ,

Jason Gipson

Chief,Nevada-Utah RegulatoryBranch
Enclosures

Copy furnished:

HarrietNatter,Wise Earth,PostOfficeBox 980994, Park City,Utah 84098



Wise Earth CapitalAssets Location Map Sheet
PO Box 980994 Commercial Development USGS 7.5'Topo

Park City,Utah 84098 Lambert Lane at SR 32 Kamas
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COMPLIANCE CERTIFICATION

Permit FileNumber: SPK-2006-50167-UO

Nationwide Permit Number: 39

Permittee: Alma Hausen

CapitalAssetsFinancialServices

6000 Fashion Blvd,Suite200

Murray, Utah 84107

County: Summit

I)ateof Verificatirm: October 1.2010

Within 30 days aftercompletion of theactivityauthori/edby thispermit,signthiscertification

and returnittothe followingaddress:

U.S.Army Corps of Engineers
Utah ReculatoryOffice

533 West 2600 South.Suite150

Rountiful.Utah 84010

FAX: 801-295-8842

Pleasenote thatyour permittedactivityissubjecttoa compliance inspectionby a U.S. Army
Corps of Engineersrepresentative.Ifyou failtocomply with theterms and conditionsof the

permityour authorizationmay be suspended,modified.or revoked. Ifyou have any questions
about thiscertincation,pleasecontacttheCorps of Engineersat801-295-8380.

4 * * * * * * * *

Ihereby certifythatthe work authorizedby theabove-referencedpermit,includingallthe

requiredmitigation,was completed in accordance withthe terms and conditionsof thepermit
verification.

Signatureof Permittec Date



DEPARTMENT OF THE ARMY
U.S.ARMY CORPS OF ENGINEERS,SACRAMENTO Dl8TRICT

1325JSTREET
SACRAMENTO cA 95814-2922

Arr oNOF

May 7, 2015

Regulatory Division(SPK-2006-50167-UO)

CapitalAssets FinancialServices

Attn:Mr. Alma Hansen

6000 Fashion Blvd, Suite 200

Murray, Utah 84107

Dear Mr. Hansen:

Based upon your monitoring reports,prepared by HarrietNatterofWrse Earth,and a

sitevisiton October 23, 2014, we have determined thatyour mitigationsiteassociated

withthe subjectprojectissuccessful. Therefore, additionalmonitoring reportsare not

required. Please keep inmind thatyour permit requiresthatthe authorized structurebe

properlymaintained.

Please referto identificationnumber SPK-2006-50167-UO inany correspondence

concerning thisproject. Ifyou have any questions, please contact HollisJencks at the

Utah Regulatory Office,533 West 2600 South, Suite 150, Bountiful,Utah 84010, by
email at Hollis.G.Jencks@usace.army.mil, or telephone at 801-295-8380, extension 18.

Since ely

olli Je eks

Proj anager, Utah Regulatory Office

Sac mento Division

cc:

HarrietNatter,Wise Earth,WiseEarth@msn.com
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MITIGATION AND MONITORING PLAN

FOR WETLAND IMPACTS

Capital Assets Commercial Site at SR 32 & Lambert Lane

(Corps File #SPK-2006-50167-UO)

1200 South SR 32

Francis, Utah 84036

October, 2010

Prepared for:

Capital Assets Financial Services

6000 Fashion Blvd., Suite 200

Murray, Utah 84107

WISE EARTH Wetlands/SoilScience- wiseearth@msn.com-Box980994,ParkCity,Utah84098-Ph (435)615-6724
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1. RESPONSIBLE PARTIES

Thismitigationand monitoringplanhas been developedtocomplywithrequirementsofSection

404 PermitsfortheCapitalAssetsCommercialSiteatLambertLane (SPK-2006-50167-UO).

The permitteeisCapitalAssetsFinancialServices.

Alma Hansen

CapitalAssetsFinancialServices
6000 FashionBlvd.,Suite200

Murray,Utah84107

(801)269-9988
hansenalma@qmail.com

The currentdesignatedagentisWise EarthConceptsInc.and thispianhas been preparedby

Wise Earth.ContactinformationforWise Earthisas follows:

HarrietNatter
Wise EarthConcepts,Inc.
PO Box 980994
ParkCity,UT 84098

(435)901-1079
wiseearth@msn.com

2. PROJECTS REQUIRING MITIGATION

The CapitalAssetscommercialsiteislocatedinthetown ofFrancisinSummit County,Utahat

theintersectionofSR 32 and LambertLane. The generallocationisshown on SheetM1 in

Appendix1.

2.1. OverallProjectDescription

The CapitalAssetsCommerciallayoutwillcrossa wetlandareainthesoutheastcornernearest

theSR 32 and LambertLane intersectionas needed forthecomer buildingareaand trafficflow

requiredtoconnecttoLambertLane. Thereisalsoa smallroadimpacton thenortheastcorner.

Totalimpactsare0.48acre(SheetM2).

2.2. SiteCharacteristicsofimpacted Wetlands

Allimpactedwetlandsareclassifiedas seasonallysaturatedwet meadow. They crossthe

developmentsiteinsloughsrunningfromsoutheasttonorthwestas istypicalofKamas Valley.

The sitehas historicallybeen irrigatedand grazedby livestock.Wetlandsaredominatedby

sedges (Carexnebrascensis),rushes(Juncusarcticus)and grasseswithverylittlebroadleaf

herbaceousvegetationand no woody vegetation.

MitigationandMonitoringPlan 1 CapitalAssetsCommercialSite
WiseEarth#909 Francis,Utah



TABLE 1

WETLAND IMPACTS

Impact Size Wetland/waterType
' Purpose

Fill 0.48 WMWSS Roadandcomerbuildingarea

1 WMWSS -WetMeadowwetlandseasonallySaturated

The wetlandfunctionsprovidedby thisseasonallywet meadow includegroundwaterrecharge,

filtrationofsedimentand nutrientcycling.A few verysmalltemporarilyponded areasmay also

providewaterforwildlifeand smallaquaticorganisms.These have primarilyoccurredwhen

wetlandswere supplementedwithirrigationwaterwhichhas been discontinued.

3. MITIGATION SITE DESIGN

3.1. Location

Mitigationwillbe withina 0.21acrewetlandon siteand within0.4acresofwet meadow adjacent

tothewestofthesite.Wetlandfunctionwillbe enhanced by removalofgrazingand mowing and

by additionofvegetationtypesnotcurrentlypresent.See Sheet2 formitigationarealocations.

3.2. BasisforDesign

CharacteristicsofDesignReferenceSite:The wetlandmeadows on thecommercial

developmentsitearetypicalofKamas Valleyand theseareused forthedesignreferencesite.

These areasprimarilycontainSpreadingbentgrass(Agrostisstolonifera),Nebraskasedge (Carex

nebrascensis)and Arcticrushvar.Baltic(Juncusarcticus).

ProposedMitigationSites:The proposedmitigationand preservationareasarethedesign

referencesite.The existingwet meadow willprimarilyremainas is.However,itisvery

homogeneous habitat,Therefore,introduceddiversityisproposedby:1)excavationtocreate

vegetatedshallows,and 2)additionofwoody vegetation.

3.3. Created/RestoredHabitat

CompensationRatios:Currentmitigationenhancements aredesignedtocompensateforup to

on halfacreofimpactedwet meadow ata ratioof5 to1 mitigationtoimpactedwetland.Utilities

willbe withinroadsand so thereareno additionaltemporaryimpactsanticipateddue to

construction.

MitigationandMonitoringPlan 2 CapitalAssetsCommercialSite
WiseEarth#909 Francis,Utah



Lonq-TermGoals:The goalofmitigationistoincreasediversityofwetlandhabitatby

successfullyestablishingvegetatedshallowsand woody vegetationwithinpermanentlyprotected

existingwetlands.

Hydrology/Topographyand AquaticFunction:Excavationtocreatean areaforemergent

vegetationwillmodifyhydrologyand topographytoadd diversityforaquaticfunctionsand also

compensateforany minimalaquaticfunctiontheremay have previouslybeen frompondingdue

tofloodirrigation.The vegetatedshallowswillbe createdinareasalreadysaturatedso therewill

be essentiallyno additionalwateruse/lossdue toevaporation.

Soils/Substrate:Essentiallyno change.

Vegetation:Saturatedwet meadow vegetation(primarilysedges and rushes)willbe excavated

and replacedwithbulrush(Scirpus)seed. The resultingvegetatedshallowwilllikelyeventually

containbulrushand cattailsand possiblyalsosedges and rushes.Woody vegetationwillalsobe

added tothewet meadows. Detailsofplantingand vegetationmodificationsareoutlinedin

section5.

3.4. RestorationofTemporary impacts

Thereareno temporaryimpactsanticipatedoutsideoftheproposedpermanentfillareasbecause

utilitieswillbe withinthepermanentfill.However,ifduringconstructionany wetlandsare

impactedoutsideofthosepermittedforfill,theywillbe restoredtooriginalgradeand revegetated

by usingvegetationand soilplugsfromexistingwet meadow vegetationorby addingwetland

seed ifnecessary.

4. SUCCESS CRITERIA AND MONITORING

Withinthemitigationareanew vegetationinshallowsand new woody vegetationneed tobe

successfullyestablishedand selfsustaining.Specificsuccesscriteriaand monitoringmethods

areoutlinedinTable2,

MitigationandMonitoringPlan 3 CapitalAssetsCommercialSite
WiseEarth#909 Francis,Utah



TABLE 2

MITIGATION SUCCESS CRITERIA

MitigationArea HabitatType QuantitySuccessCriteria2
MonitoringMethod

On-siteWM Vegetatedshallow0.02ac 90%vegetated,including Visualestimateofcoverbyspecies
northeast morethanonedominant

wetlandspeciesand
permanentsaturation

On-siteWM WoodyvegetationWithin Minimumof2woody Counttotalnumberoflivewoody
northeast 2.1ac speciespresent.Total plantsandnumberofspecies

area numberofliveplantsnot present.
lessthan40.

off-siteWM at WoodyvegetationWithin Minimumof2woody Counttotalnumberoflivewoody
westproperty 0.4ac speciespresent.Total plantsandnumberofspecies
line anea numberofliveplantsnot present.

lessthan20.

1 TotalsizeofmitigationareasIs2.5acres.
2 Successcriteriamustbemetfortwoconsecutiveyearsplusbeselfsustainingforanadditional3years.

MonitorinaMethodsforSpecifiedSuccess Criteria:The constructedvegetatedshallowsmust be

dominatedby emergentvegetationsuitedtopermanentlysaturatedconditions.Additionally,total

vegetationcovermust cover80% ofthesurfaceareaby visualestimationwithno largeareasof

baresoiloropen water.Noxiousweeds cannotexceed 10% oftotalvegetativecover.Data

collectionand documentationofwetlandcharacteristicswillbe similartothatofa typicalwetland

delineation.A minimum of1 sample locationwillbe requiredrepresentativeoftypicalconstructed

emergentwetlandconditions.The boundaryofpermanentlysaturatedareaand emergent

specieswillbe mapped on an aerialphotographand includedinthefinalmonitoringreport.

Woody plantswillbe countedand identifiedby species.Totalliveplantnumbers willbe reported

by speciesannually.Atleast60 woody plantsmust surviveovera minimum of2 yearstoinitially

meet successcriteriaand continuetosurviveon theirown foranother3 yearsafterthat.

MonitoringSchedule:Monitoringofthemitigationsitewillbeginthefirstautumn after

constructionand planting.AtorbeforethattimetheCorps willbe givenwrittendocumentationof

as-builtconditions.Annualmonitoringreportswillbe submittedtotheCorpseach November for

a totalof5 yearsofmonitoringoruntilsuccesscriteriaaremet and continuefor3 consecutive

years,whicheverisgreater.
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PhotoDocumentation:Permanentphotopointswillbe establishedand baselinepremitigation

work photoswillbe taken.Each monitoringreportwillcontainphotodocumentationforthe

currentyearas wellas copiesofthebaselinephotos.Ifadditionalphotopointsarefoundto

betterdocument revegetationprogresstheywillbe added as necessary.

5. IMPLEMENTATION PLAN

Excavationofvegetatedshallowswillbe done usingwidetrackedequipmenttominimize

disturbanceofexistingwetlandvegetation.Itwillbe done eitherwhilethegroundisfrozenor

duringthedriesttimeofyear.Woody vegetationrequiredwillbe plantedinthespringand/orfall

as appropriatebased on plantavailabilityand work schedule.The plantingplanisshown on

SheetM3.

5.1. SitePreparation

When fillispiacedforcommercialdevelopmentsiltfencingwillbe installedattheedge ofthe

existingwetlandand/ortheproposededge offilltoprotectwetlandsfromlanddisturbanceand

sedimentimpacts.Siltfencewillbe removed as soon as thedisturbedareahas revegetated

sufficientlytostabilizesoils.

The town ofFrancisdesirestoplacea welcome signattheirnorthedge oftown on SR 32 within

thenortheastwetlandmitigationarea.Thiswillrequireinstalling2 postsinthewetland.Finish

gradearoundthepostswillbe atthesame elevationas was presentpriortoinstallation.

5.2. Planting/Seeding

The constructedemergentwetlandisdesignedtobe permanentlysaturatedorinundated.Itwill

be plantedwithhardstembulrush(Scírpusacufus)and threesquarebulrush(Scirpuspungens).

Rush and sedge alreadypresentareexpectedtomove intotheexcavatedareabecausetheycan

toleratethewetterconditions.Cattailisalsoexpecteddue toitsinvasivenature.The proposed

emergentwetlandseed mix isshown inTable3. Any disturbedwetlandmeadow willbe restored

by spreadingsalvagedwetlandplantsand soil/seedsourceinthearea.

Woody vegetationwillbe plantedapproximatelyas shown on theattachedmap (SheetM3).

Specificplantinglocationswillbe determinedinthefieldbased on microvariationsintopography

and hydrology.Multiplespecieswillbe plantedtomaximizevarietybutsome arelikelytosurvive

betterthanothers.Speciescompositionaftersuccesscriteriaaremet likelywillnotreflectthe

percentagesofeach speciesplanted.
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TABLE 3

CONSTRUCTED WETLAND SEEDING RATES & WOODY VEGETATION

EmergentWetlandSpecies1 Common Name PercentofMix Wetland
ClassMcation

Scirpusacutus Hardstembulmsh 50 OBL

Scirpuspungens Three-square 50 OBL

Woodyspecies Common Name PercentofTotal Wetland
Classification

Salix(variousnativespecies) Willows 30 FACW-OBL

Salixexigua Coyotewillow 30 OBL

Ribesaureum Goldencurrant 30 FACW

Populusangustifolia Nanow-leaf to FAC*
cottonwood

1 Seedat10lbs.peracre=twotenthsofapoundforthe0.02acrearea

5.3. Irrigation/WaterConveyance

The constructedvegetatedshallowisdesignedtomaintainsaturationfromgroundwaterand the

selectedwoody vegetationissuitedtoexistingnaturalconditionsas determinedinthespring

seasonpriortoirrigation.Therewillbe no irrigationtoestablishorsustainthewetland

enhancements.

5.4. ImplementationSchedule

Constructionofthemitigationwas voluntarilyinitiatedspring,2010 withinstallationofmost ofthe

woody vegetation.Excavationforvegetatedshallowwas completedinthesummer when

conditionswere as dryas possibleinordertominimizedisturbancetovegetation.Pre-

constructionphotoswere takensummer 2010.

6. MAINTENANCE DURING MONITORING PERIOD

Duringthemonitoringperiodthefollowingmaintenanceneeds may arise:1)weed control,2)

reseedingorreplantingifinstalledvegetationdoes notmeet successcriteria,3)topographic

adjustmentsiftheexcavatedareafailstoremainsufficientlysaturatedtosustaintheproposed

emergentvegetation.These needs willlikelybe most intensiveinthefirsttwoyears.
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Beginningsoon afterconstruction,weeds willbe monitoredand sprayed.Ifweed coverappears

tobe lessthan5% theywillbe sprayedtwiceduringthesummer (Juneand August).Ifweed

coverapproaches10% theywillbe sprayedmonthlyfromAprilthroughOctober.Inuplands

greaterthan25 feetfromwetlandsWeed Master(2-4D)oran equivalentmay be used. Inareas

within25 feetofwetlandsand inwetlandscontainingno surfacewaterAqua Masteroran

equivalentwillbe used. Inwetlandscontainingsurfacewaterweeds willbe removed without

spraying.

7. MONITORING REPORTS

Monitoringreportswillbe submittedtotheCorps no laterthanNovember 1 each yearafterthe

mitigationsiteisconstructed.Thiswillcontinuefora minimum of5 yearsifsuccesscriteriaismet

inyeartwo and continuestobe met selfsustainedforanother3 years.Inany case,monitoring

willcontinuefor3 yearsaftersuccesscriteriahas initiallybeen met. The reportswillcontain

monitoringdata,maintenanceactivitiesofthepreviousyear,photodocumentationand if

necessaryproposedactionsorcontingencyeffortstobettermeet successcriteria.

As-Builts:An as-builtdrawingwillbe submittedtotheCorpswiththefirstmonitoringreport.At

theend ofthemonitoringperioda finalas-builddrawingand accountingofsuccessfui

revegetationwillbe includedinthelastmonitoringreport.

(8. POTENTIAL CONTINGENCY MEASURES

Contingencymeasures may be necessarytoensurethesuccessofthemitigationsite.If

monitoringindicatescontingencymeasures areneeded theywillbe appliedimmediatelyand

theseeffortswillbe documented inannualreports.

Vegetationand Weed Control:Contingencymeasures forthisincludeplantingand reseedingif

necessaryuntilthedensityofvegetativecovermeets successcriteria.Ifweed controlmeasures

outlinedhereinfailtokeep weed coverbelow 10% itwillbe handledby a more aggressive

sprayingscheduleand/ormechanicalremoval.

Hydroloav:Naturalwetlandhydrologyappearstobe presentsufficientlytomaintaintheexisting

wellestablishedwetlandvegetation.However,thisvegetationwas likelyestablishedand thrived

whilethesitewas alsoirrigated.Withoutirrigationgraminoidwetlandvegetationwilllikelysurvive

butnotthrive.Woody vegetationwillbe difficulttoestablishwithonlyseasonallynaturallywet

conditionsbutonce itiswellestablisheditisexpectedtosurvivewithouthuman intervention.
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Builtincontinqencybased on minimum mitigationratios.Corps regulationstypicallyrequirea

mitigationratioof5:1forenhanced wetlands.As shown inTable2,atthatratiothismitigation

planprovidescompensationfora 0.5acreimpactprovidingan additional0.2acrefor

contingency.Ifsuccesscriteriawere onlymarginallymet thissmallcontingencyisintendedto

helpcompensate.

Contingencyintheeventofa sianificantfailure.Additionalacreageorvegetationwouldneed to

be added tothemitigationplan.Thereareotherexistingwetlandson sitethatcouldcontributeto

thiseffort.

9. COMPLETION OF MITIGATION RESPONSIBILITIES

ConfirmationofmitigationcompletionfromtheCorpswillbe requestedwhen successcriteria

have been met and sustainedforthreeyearsand allrequireddocumentationhas been submitted.

The permitteeunderstandsthesitewillnotbe releasedfrommitigationobligationsuntilwritten

noticeofcompletionhas been receivedfromtheCorps.

10.LONG-TERM MANAGEMENT AND PROTECTION

Ownership.Management and SiteProtection:The mitigationsitewillbe plattedas open space,

deed restrictedand fenced.Long-termmanagement ofthisopen space willbe handledbythe

landowner. Itwillbe managed as naturalopen space accordingtoitsjurisdictionalwetland

statusand thedeed restrictions.

MitigationandMonitoringPlan 8 CapitalAssetsCommercialSite
WiseEarth#909 Francis,Utah



Appendix 1

Maps
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Wise Earth CapitalAssets Location Map Sheet
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CapitalAssetsNortheastWetland PreserveArea

Open Space PreserveOperationsand Management Plan

ThisO&M planprovidesmanagement guidancefortheNortheastWetland PreserveAreaforCapital
AssetsCommercialParcel(Permit#2006-50167).

SiteConditions

1. Primarywetlandclassification:Seasonallysaturatedwet meadow/grasslandand herbaceous

specieswithsuccessfuladditionofemergentwetlandinexcavatedareasand establishmentof

willowsneartheemergentwetland.

2. Thispreservationareaincludesexistingfencingon thenorthand eastsides.Additionalfencing
was notrequired.

Operations& Maintenance

1. Grazingisnotexcludedby deed restrictionand istherefore,acceptableforvegetation
management so longasplantsarenotentirelydestroyedorremoved inconflictwithdeclaration

ofrestrictionsitemg.Fencingthepreserveareaboundarywould be prudentforpasture
rotationasneeded toavoiddestructionofvegetation.

2. Removal ofnoxiousweeds isallowedbutnotrequired.

3. Additionofvegetationsuitedtowetlandsisallowedbutnotrequired.


