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DECLARATION OF EASEMENTS AND
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
MONARCH WOODS SUBDIVISION

DECLARATION OF EASEMENTS AND PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE MONARCH WOODS SUBDIVISION (this
“Declaration”) is made this January 17, 2014 by MONARCH WOODS, L.L.C., a Utah limited
liability company, whose address is P.O. Box 981673, Park City, UT 84098 (the “Declarant’), under
the following circumstances:

WITNESSETH:

A. Declarant is the fee owner of certain real estate in Salt Lake County, Utah, which
has been subdivided into Lots, as more particularly described on Exhibit A attached hereto and made a
part hereof, and also shown on the Record Plat for the Monarch Woods Subdivision (“Record Plat™),
recorded in Plat Book (0206, Page 2%S_ of the Plat Records of Salt Lake County, Utah (the
“Property” or “Subdivision™); and

B. Declarant desires to provide for the preservation of the values and amenities in the
Subdivision and for the maintenance of certain Common Elements (as hereinafter defined); and to this
end desires to subject the Property to the coveénants, conditions, restrictions, easements, charges and
liens, hereinafter set forth, each and all of which is and are for the beneﬁt of said Property and the
subsequent Owners thereof; and

C. Declarant has deemed it desirable, for the efficient preservation of the values and
amenities in said Subdivision, to create an association to which should be delegated and assigned the
powers and duties of maintaining and administering the Common Elements and Administering and
enforcing the within covenants and restrictions and disbursing the charges and assessments hereinafter
created; and

D. Declarant has formed or will form the Monarch Woods Homeowners’
Association, Inc. as a Utah non- proﬁt Utah corporation (the “Association”), which shall be
responsible for the maintenance, management and control of the Common Elements on the Property.

NOW, THEREFORE, the Declarant hereby declares that all of the Property described in
Exhibit A shall be held, sold and conveyed, subject to the following covenants, conditions,
restrictions, easements, charges and liens set forth in this Declaration, all of which are established and
agreed upon for the purpose of enhancing and protecting the value, desirability and attractiveness of
the Subdivision as a whole and of each of said Lots. All of these restrictions shall run with the land and
shall be binding upon the Declarant and upon the parties having or acquiring any right, title or interest,
legal or equitable in and to the Property or any part or parts thereof subject to such restrictions, and
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shall inure to the benefit of the Declarant and every one of the Declarant’s successors in title to any of
the Property.

ARTICLE 1
DEFINITIONS

1.1 “Annual Organizational Board Meeting” shall mean the annual organizational board
meeting of the Board which shall take place immediately after each Annual Meeting of the Members.

1.2 “Annual Meeting” shall mean the annual meeting of the Members held in the State of
Utah, within the last quarter of each calendar year, upon proper notice, at a date, time and at a place
from time to time designated by the Board. The first Annual Meeting of the Members shall be held
within one (1) year from the date of incorporation on such date as the initial Board shall determine.

1.3 “Articles and Articles of Incorporation” shall mean those articles, filed with the
Secretary of State of Utah, incorporating Monarch Woods Homeowners’ Association, Inc., as a
nonprofit corporation under the provisions of the Utah Revised Code, as the same may be amended
from time to time. The Board may unilaterally re-file the articles of incorporation of the Association
if its status has been suspended or dissolved, and may adopt the prior bylaws.

1.4  “Assessments” shall mean Common Assessment, Special Assessment, Working
Capital Assessment and Individual Assessment.

1.5 “Association” shall mean, and refer to MONARCH WOODS SUBDIVISION
HOMEOWNERS’ ASSOCIATION, INC., to be formed as a not-for-profit corporation, its successors
and assigns.

1.6  “Board” or “ Board of Directors” shall mean the governing board of the Association
established pursuant to its Articles of Incorporation, Code of Regulations and this Declaration. The
individual members of the governing board shall mean the "Directors."

1.7  “Builder” shall mean Homepoint Realty, Inc., DBA Phillips Homes, a Utah
Corporation, its successors and assigns as a Builder, or other companies engaged in the construction of
Dwelling Units or other improvements on the Property and designated as a Builder by Declarant.

1.8 “Class A Members” or “Class A Membership” shall mean as defined in Section
4.1 Dbelow.

H

1.9 “Class B Member” or “Class B Membership” shall mean as defined in Section
4.2  below.

BN

1.10  “Code of Bylaws and Regulations™ shall mean the Code of Bylaws and Regulations of
the Association, a copy of which is attached hereto as Exhibit B and made a part hereof, as the same
may be amended from time to time.

1.11  “Common Elements” shall mean all the real estate, or any interest therein, including
but not limited to, the Common Private Driveway Easement, Landscape Easement, Utility Easements
and such other easements for shared irrigation or sprinkler/water systems, common area utility
easements, storm sewer and surface water drainage easements, water main easements, sanitary sewer
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easements, private drainage easements, entryways, gates, walls, parkstrip landscaping along Highland
Drive, and the undedicated portions of any driveway, all as are or may be located, described and
shown on the Record Plat or indicated as “Open Space” on the Record Plat.

1.12 “Common Expenses” shall mean expenditures made by, or financial liabilities of, the
Association, together with any allocations to reserves, and as more particularly defined in Section 5.2
of this Declaration.

1.13  “Common Expense Liability” shall mean the liability for Common Expenses allocated
to each Lot or Dwelling Unit pursuant to Section 5.9, of this Declaration.

1.14 “Common Private Driveway” shall mean and refer to any private road or driveway
which is built or installed as part of the original construction or improvement of the Property by the
Declarant to serve more than one (1) Lot; and which is situated on several different Lots, as designated
and shown on the Record Plat and/or other recorded instrument as a “Common Private Driveway
Easement”.

1.15 “Common Private Driveway Easement” shall mean and refer to all common private
driveway easement(s) located on the Property as shown on any Record Plat. The areas within the
easement(s) are sometimes referred to as the Common Private Driveway(s) or Shared Driveway
Easements.

1.16 “Constituent Documents” shall mean the Declaration, the Code of Regulations, the
Articles of Incorporation, the Rules and Regulations, if any, and any other basic documents used to
create and govern the Subdivision.

1.17 Corrective Assessment shall mean a charge against a particular Owner and/or his Lot
representing the costs to the Association incurred in taking corrective action against said Owner and/or
his Lot.

1.18 “Declarant” shall mean and refer to Monarch Woods, L.L.C., a Utah limited liability
company, its successors and assigns as a Declarant.

1.19 “Default” shall mean any violation or breach of, or any failure to comply with, the
Restrictions, this Declaration or any other Constituent Documents.

1.20 “Development Period” shall mean the period commencing on the date on which this
Declaration is recorded in Salt Lake County, Utah Recorder’s Office and terminating on the earlier to
occur of (i) when Declarant, in its sole discretion, so determines; (ii) within one hundred twenty (120)
days following the date when seventy-five percent (75%) of the Lots have been sold by Declarant to
third parties; or (iii) thirty (30) years from the date of recording of the Declaration.

1.21 “Dwelling Unit” shall mean any building or portion of a building situated upon the
Property designed and intended for use and occupancy of a residence by a single person, a family or
family-sized group of persons.

1.22 “Eligible Mortgagee™ shall mean as defined in Section 15.1 below.

1.23  “Individual Assessment” shall mean the charge established by Section 5.3 of this
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Declaration.

1.24 "Landscape Easement" shall mean and refer to the landscape easement over, across,
through and under each Lot as shown on the Record Plat.

1.25 “Lot” shall mean and refer to each of the parcels of land shown as such upon the
Record Plat for the Property upon which there is intended to be a single-family Dwelling Unit. There
are a total of six (6) such Lots, provided no additional land is annexed subject to Article VI hereof.

1.26 “Member(s)” shall mean Class A Members and the Class B Member.

1.27 “Open Space Lot” shall mean the three (3) areas depicted on the Recorded Plat as
“Open Space” which areas shall be owned by the Association.

1.28 “Owner” shall mean, with respect to any Lot, the owner of record from time to time,
whether one or more persons or entities, of an interest in fee simple, reversion, remainder or leasehold
estate of 99 years or more, but shall not include the Association. Such term shall include contract
sellers except those having an interest merely as security for the performance of an obligation.

1.29  “Utility Easements” shall mean and refer to any easements shown on the Record Plat
to provide the placement of underground utilities of water, electric, gas, telephone, cable and any other
valid or permissible underground utility. These areas are for the benefit of all Lot Owners and any
municipal agency having jurisdiction over the respective utilities being installed.

1.30 “Property” or “Subdivision” shall mean and refer to that certain real estate described
in Exhibit A hereto.

1.31 “Record Plat” shall mean the final plat of Monarch Woods Subdivision, as described
in Paragraph A above, as supplemented or amended, including any and all subsequent plats or re-plats.

1.32 “Regular Assessment” shall mean the charge established by Section 5.2 of this
Declaration.

1.33  “Restrictions” shall mean all covenants, conditions, restrictions, easements, charges,
liens and other obligations provided for in this Declaration, including, without limitation, all notices,
rules and regulations issued in accordance with this Declaration.

1.34 “Rules and Regulations” shall mean all rules and regulations adopted by the Board in
accordance with the terms of this Declaration and the Code of Regulations.

1.35 “Special Assessment” shall mean the charge established by Section 5.4 of this
Declaration.
1.36 “Supplemental Declaration” shall mean an amendment or supplement to this
Declaration executed by or consented to by Declarant which subjects all or any portion of the Property
to additional covenants, conditions, restrictions or obligations.

1.37 “Working Capital Assessment” and/or "Reinvestment Fee" shall mean the charge or
charges established by Section 5.5 of this Declaration.
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When appllcable for the sense of this instrument, the singular should be read as including the
plural and the male, female and neuter pronouns and adjectives should be read as interchangeable.

ARTICLE2
PROPERTY SUBJECT TO THIS DECLARATION

The Property, each portlon thereof, and all Dwelling Units thereon shall be held, transferred, sold,
- conveyed, leased, mortgage and occupied subject to the terms, provisions, covenants and conditions of
this Declaration. It is intended that the significant improvements contained in the Subdivision include
or will include six (6) residential Lots and appurtenant Common Elements. The Common Elements
will include a private roadway, public utility easement and drainage easement, landscaped strip of land
and wall with entry feature and gate along Highland Drive, and other improvements of a less
significant nature, to the extent the same are actually constructed by Declarant in Declarant’s sole
discretion. The location and configuration of the improvements referred to in the foregoing sentences
are depicted on the Final Plat for the entire Subdivision. The residential Lot shall include equipment,
systems and appurtenances located within any Lot or located without said Lot but designated and
designed to serve only that Lot, such as lateral pipes, sprinkler lines, stations, valves, wires, condiits, -
or other irrigation lines or installations, and any structural members, parts, components thereof of any
kind, including fixtures, which shall be considered part of the Lot. -

| - - “ARTICLE3
PROPERTY RIGHTS IN COMMON ELEMENTS

31 'gl_lts of Enjoyment in the Common Elements. Except as otherwise provided herein,

~ each Owner shall have a right and nonexclusive easement for use and enjoyment of the Common
- Elements, and such right and easement shall be appurtenant to, and shall pass with the title to hrs/her
Lot. Such nghts and pnvnleges shall be subject however, to the following:

" (a) The nght of the Board to suspend the right of any Owner to use such of
the Common Elements that are recreational in nature,. if any, as determined by the Board for any
infraction of the Rules and Regulations relating to the Common Elements for a period not to exceed
sixty (60) days for each such infraction, or for any non-payment or delinquency of the Assessments
against such Owner’s Lot for a period not to exceed the period of such non-payment or delmquency,

(b) The right of the Board, with the approval by sixty-seven percent (67%)
of the Class A Members and, durmg the Development Period the Class B Member, to borrow money .
- for the purpose of constructing, equlppmg, improving a.nd maintaining the Common Elements;

(c) - The right of the Board .to adopt and enforce and from timeto time -
amend reasonable 11m1tat10ns upon use and Rules and Regulations pertaining to ‘the use of the
Common Elements, including regulatlons limiting guests of Owners who may use the Common
Elements at any one time; : :

d All appllcable prov1srons of valid agreements of the Assoc1at10n
relatmg to the Common Elements; :

(e)  All easements, restrictions and rights to which the Property is subject; -
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- : (f) : The right of the Assocratlon to grant perrmts hcenses and-easements -
. over Common Elements for-utilities and other purposes reasonably necessary, or useful for the proper

Lo mamtenance or operation of the Property, and -

, , (g Such rights as the Board may have to grant easements or nghts-of-way
o any publlc ut111ty corporatlon or public agency

32 Use of Common Elements by Declarant Declarant and its affiliates and assoc1ates
shall have the same rights of use and enjoyment of the Common Elements as the Class'A Members
during the Development Period, and shall. have the same right to use: Common ‘Elements for. -
- promotional sales and 51mrlar purposes untll all of the Lots have been sold. '

o ARTICLE4 . |
- »HOM_EOWNER_S’ ASSOCIATION

'41  Homeowners’ Association. The Declaranthas'caused or will cause to be chartered a .

nonprofit corporation named Monarch- Woods Subdivision Homeowners’ Association, Inc. The
_ purpose of the Association is to provide for the administrative, governance, maintenance, management
and upkeep of the Common Elements and certain portions of each Lot as more specifically set forth in

_ thls Declaratlon

4 2 Board of Directors. Untrl the Development Penod Speclal Meetmg (as hereinafter

': . deﬁned), the Board shall consist of three (3) Directors appointed by Declarant, who shall serve until

 their respective successors are appomted and qualified. A Director elected by Declarant need not be a _

~Member of the Association. A Director elected by the Class A Members, on or after the Development

- Period Special Meeting, must be an Owner of a Lot or Dwellmg Unitora a spouse of an Owner of a Lot
or Dwellmg Umt : : S -

~ . Not more than thrrty (30) days aﬂer the earlier of the followmg events occurs, the Presrdent of
- - the Assocratlon shall call a specral membership meeting (‘ ‘Development Penod Speclal Meetmg”)

. (a)'- v the expiration of the Development Period or

() . 'Declarant gives up, in writing, th'e right to~appoint Directors
At the Development Period Special Meetmg, the Directors appomted by Declarant shall be
,deemcd removed from office, and the Class A Members, mcludmg Declarant if it is then an Owner,
shall elect a new Board consisting of three (3) Directors who all shall be Lot Owners or who shall :
otherwise be qualified pursuant to the first paragraph of this Sectlon 4. 2 above to be a Director The
' persons SO elected shall take ofﬁce 1mmed1ately upon electlon - . o

. Notwrthstandmg anythlng above to the contrary, Declarant may, by wrltten notice to the
i Board, at or before any Annual Meeting, rehnquish to the Lot Owners, Declarant’s rlght to elect one or
- more Dlrectors at such Annual Meeting pursuant to this Section. :

. 4 3 Membershlp of Assocnat1on The Declarant and every Owner ofa Lot which is subject

:to Assessment shall be a Member of the Association. Each Member shall abide by the Association’s
" Rules and Regulatmns shall pay when due the Assessments provided for in this Declaration (except as
otherwise provided in ARTICLE 5. below), and shall comply with decisions of the ‘Association’s
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governing body. Conveyance of a Lot (except conveyance to a mortgagee) automatically transfers
membership in the Association without necessity of further documents. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is subject to Assessment.

4.4  Classes of Membership. The Association shall have two (2) classes of Membership:

4.4.1 Class A Members. Every person, group of persons, or entity which is a record
Owner of a fee interest in any Lot upon which a Dwelling Unit has been erected within the Property,
shall automatically be a Class A Member of the Association except the Declarant during the
Development Period; provided, however, that any such person, group of persons or entity who holds
such interest solely as security for the performance of an obligation shall not be a Member. A Class A
Membership shall be appurtenant to and may not be separated from ownership of any Lot upon which
a Dwelling Unit has been constructed which is subject to Assessment. Class A Members shall be
entitled to one (1) vote for each Lot in which they hold the interest required for membership. In the
event that more than one person, group of persons or entity is the record Owner of a fee interest in any
Lot, then the vote for the membership appurtenant to such Lot portion shall be exercised as they
among themselves determine, but in no event shall more than one (1) vote be cast with respect to any
Lot. In the event agreement is not reached, the vote attributable to such Lot shall not be cast.

44.2 Class B Members. The Class B Member during the Development Period shall
be the Declarant, and such Member shall have four (4) votes for each Lot in which the Declarant holds
the interest otherwise required for Class A Membership multiplied by the number of Dwelling Units
located or proposed by the Declarant to be located on such Lot. The Class B Membership shall cease to
exist upon the expiration of the Development Period and shall be converted to a Class A Membership
with one vote for each Lot owned by Declarant.

4.5  Members Rights and Duties. Each Member shall have the rights, duties and obligations
set forth in the Code of Regulations and this Declaration and all amendments duly made hereto in
accordance with the terms herein.

4.6  Registration. The Association shall be registered with the State of Utah in accordance
with Utah law.

4.7  Notices. Notice given in accordance with the provisions of the Revised
Nonprofit Corporations Act) shall be considered fair and reasonable notice. The Association may give
notice by text message, e-mail, text message, the Association website, or other electronic notice;
provided, however an Owner may by making a written demand to the Association require written
notice.

48  Voting. If not prohibited by statute and with proper software and a secure system,
voting is allowed in person, by mail, online or any other verifiable electronic means.

ARTICLE S.
COVENANT FOR ASSESSMENTS

5.1 Purpose of the Assessments. The Assessments are established for the benefit and use
of the Association and shall be used in covering the costs of its Common Expenses and for such other
purposes as hereinafter set forth.
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- 52- Regt_rlar Assessment There are hereby establ1shed for the benefit of the Assoc1at10n '
ooits successors and assigns, ‘and all Owners on the Property, as a charge on each Lot, a regular .
" assessment (“Regular Assessmen t”), which' shall be used in" covering all of the cost of the
-sAssociation’s operation, insurance, 'maintenance and repair obl1gat10ns 1nclud1ng, without limitation
A ‘thereto maintenance, repair, replacement and restoration (to the extent not. covered by 1nsurance) of
. "the-Common Elements and the ¢osts of any additions and alterations thereto; all labor, services,
" . common utilities, matenals, supplies, and equlpment therefore; all liability for loss or damage '

- .- arising out of or in connection with the Common Elements and their use; all premlums for hazard,

- liability and other insurance with respect to the Common Elements and Directors; the cost. of

.. reasonable reserves for contmgencles replacements.and workmg capital for the Common Elements

, management fees;-accounting; organizational .costs; legal costs for the enforcement of llens and

B covenants in this Declaration and all other costs incurred by I Declarant or the Board in the exercise of

its powers and duties pursuant to this Declaration; and Lot marntenance and snow removal costs as
described in Article 7 herein (collectively * “Common Expenses”). The Regular Assessment shall be
“estimated initially in accordance with Section 5.6 of this Declaration. The obligation to pay the -

- Regular Assessment shall not in any manner be dependent on or dlscharged or otherwise affected by
¢ the'use or non-use of the Common Elements or the actual occupancy of any Lotor Dwellmg Unit of

the Property. If the aggregate of all monthly payments on all of the Lots is too large or.too small asa
result of unantlcrpated income or expenses, the Committee may from time to time effect an equitable
change in the amount of said’ payments. Owners shall be given at least tlnrty 30) days written notice -
-of any changes.” The Board may also upon at least thirty (30) days prior written notice re-assess
among all of the. Owners any unpaid Assessment. Each Owner, by acceptance of a deed, covenants '
~ ‘and agrees to pay such: ‘Regular Assessment, except the Declarant and any. Builder. shall have no
L 'obllgatlon to pay the Regular Assessment unless the Dwellmg Unit i is occup1ed

_ 5. 3 Ind1v1dual Assessment The Assocnatlon aﬁer approval by a majonty of the membersi' '
. ofthe Board, shall have the nght to assess an individual Lot or Dwellmg Unit for’ any of the following
| (“Ind1v1dual Assessment”) . '

s‘ 53, 1 any costs 1ncurred for mainténance and/or repair of items covered in Paragraph A
L 55 2 above, and caused through the willful or negligent act of an 0wner or thelr famrly, guests or
L '1nv1tees, 1nclud1ng attomey fees court costs and other expenses 1ncurred e .
8320 .any costs assocrated with the enforcement of this Declaration or the Rules and
Regulatlons if any, of the. Association, mcludmg, but not limited to attomey s fees, w1tness fees and
costs and court costs, and/or o . : :

5 3 3 ' any CorrectiVe Assessments
© 5.4 Snecral Assessments In addltlon to the other Assessments authonzed herein, and to

. the extent that the reserve fund is msufﬁcrent the Assoclatron may levy any Assessments for the
. followrng reasons ( ‘Specral Assessment”) - :

o 5 4.1 The amount of any operating deficit 1ncurred in any calendar year may be pald .
by means of a Speclal Assessment sufficient in. an‘'amount so as to allow the Association to satisfy such
~ -deficit in part or in whole, provided that any. such Specral Assessment shall have been approved in

e accordance w1th Sectnon 5.4. 3 below

5 4 2 To the extent that the capltal budget is msufﬁcrent the Assocxatlon may levy )
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,Specral Assessments to construct structurally alter, or replace capltal improvements which are a part
of the Common Elements in any ﬁscal year.

5. 4 3 So long as-the total amount of Special Assessments allocable to each Lot or
- Dwellmg Umt does not exceed Fifty Percent (50%) of the Regular Assessment for that fiscal year, the
- Board may impose the Special Assessment. Any Special Assessments which would cause the amount
. of Special Assessments allocable to- any Lot or Dwelling' Unit to’ ‘exceed this limitation shall be

_effective only if approved by a majority vote of the Members present and voting at a meeting duly

B called for such purpose. Special Assessments shall be paid as determired by the Board, and the Board
may permit Special Assessments to be paid in installments extendmg beyond the fiscal year in-'which
vthe Specm.l Assessment is imposed.

5.5 Workr_ng Capital Assessment and Reinvestment Fee. Upon the-transfer of record of

- any Lot (other than to Builder, a successor declarant or a designated declarant) the purchaser shall be

-required to pay, at the time of closing, a sum equal to two (2) full months of the Regular Assessment
. due on his or her Lot as his or her initial contribution to the working capital of the Association
- (“Working Capital Assessment”) This Working Capital Assessment is not an advance payment of the
‘monthly Regular Assessment or any other Assessment. established herein; ‘such Workmg Capital
Assessment is allocated to a working capital fund to meet unforeseen expendrtures and operating
. expenses or to purchase any additional equipment or services. While the Declarant i is in control of the

- - Association, it cannot use any of the working capltal funds to defray its expenses, reserve

.contributions, or construction costs. When control of the Association is transferred to the Lot Owners,

o “the working capital fund shall be transferred to the Association for deposit to a segregated fund. After
.- control of the Association is transferred to the Lot Owners, the Declarant shall be responsible to collect

~ all funds within the working capital account and forward such funds to the Association. Declarant and
~any Builder shall be exempt from the payment of the Working Capital Assessment After all of the
" Lots have been sold by the Declarant to-first purchasers the Board may charge a subsequent buyer.a

e ‘Remvestment Fee in accordance with Utah law and to the extent allowed by statute

5.6 Computatron and Pavment of Regular Assessment

- ‘ 5 6.1 The 1mt1al Regular Assessment shall be Eighty-Five Dollars .($85.00) per -
month per Lot. Thereafter, on an annual basis as described below, the Regular Assessment shall be

.. computed by the Board and levied proportlonately to-each Lot Owner. The Regular Assessment
" chargeable to each Lot Owner shall be the proportlon of one to the total number of Lots then sub_|ect to

~ this Declaration (exceptrng those Lots owned by Declarant and/or any Builder) and each Lot Owner
shall be charged with the payment of that portion of the total. Regular Assessment except as prov1ded

~in the following sentence. The Lots shall be assessed on an equal basis regardless of any. variations in
_the sizes or values of the: Lots except that for the period of time during which Declarant and/or any

Builder owns a Lot, Declarant and any Builder shall have no-obligation to pay the Regular Assessment

- until the earlier of (a) the Dwelling Unit is. occupied, or (B) Declarant and/or Builder convey the

-~ respective Lot or Dwelling Unit to a third party. purchaser. By November 1% of each succeeding year,

.+ "the Board shall estimate the cost for the next year of all of the Common Expenses By December 1% of

each year the Board shall give the Owners notice" of the annual estimated budget and of that Unit’s

~ - Regular Assessment; which is to be 1temrzed to show the amount allocated to the reserve fund.as well

- as the amount- allocated for all other purposes. The Regular Assessment shall be effective as to each -

* Lot or Dwelling Unit on 'the first day of the recordmg of the- Declaratlon _prorated to the end of the
. Association’s fiscal year. So long as there has been no Default in payment of the Regular Assessment, '
it shall be payable in quarterly 1nstallments due on the last busmess day of the month in advance of the
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upcoming quarter. At the closing on the purchase of a Lot from Developer or Builder, the third party
purchaser shall pay a pro-rata share of the Regular Assessment due on the Lot for such quarter. The
Board shall have the power from time to time to adopt such billing, collection and payment
procedures, charges and other payment time schedules as it deems appropriate.

5.6.2 The Owners may call a special meeting within forty-five (45) days of the
meeting providing the proposed Budget to vote to disapprove the Budget, although to set it aside and
to reject a proposed Budget requires the affirmative written consent of at least a majority of total
ownership. If the new budget is disapproved, then the prior year's budget continues.

5.7 Increase in Regular Assessments. Any increase in the Regular Assessment shall be
assessed proportionately to each Lot Owner. The Association must obtain the prior consent of Lot
Owners holding not less than sixty-seven percent (67%) of the total voting power in the Association
and the Required Eligible Mortgage Vote (as defined in Section 14.7 below) for any increase in the
Regular Assessment that is raised by more than twenty-five percent (25%) of the previous assessed
amount. ‘

5.8  Lien for Assessments. The Association shall have a lien for any Assessment levied
against a Lot or Dwelling Unit, for fines imposed against an Owner, and for interest, costs and
reasonable attorney fees.

5.8.1 Creation. The lien for Assessments is created by this Declaration and shall be a
charge and a continuing lien on each Lot, which shall run with the land. All persons or entities
acquiring an interest in a Lot after the recording of this Declaration shall take such interest subject to
the lien.

5.8.2 Effective Dates. The lien for the Common Expense Liability for each Lot as
set forth in the Regular Assessment shall be effective on the first day of the recording of the
Declaration. The lien for other Assessments shall be effective on the first day notice is sent of its levy
on the Owners affected.

5.8.3 Perfection. Recording of this Declaration constitutes notice and perfection of
the lien.

5.8.4 Notice of Lien. The Association may file a notice of lien with the Recorder of
Salt Lake County, Utah. Such notice shall not be required for the Association to enforce its lien.

5.8.5 Priority of the Lien. The lien created by this Section shall be prior to all liens
and encumbrances recorded subsequent to this Declaration, except the lien for real estate taxes and
assessments and the lien of any first mortgage filed of record.

5.8.6 Subordination and Mortgagee Protection. Notwithstanding any of the
provisions hereof to the contrary, the lien of any Assessment levied pursuant to this Declaration (and
any late charges, interest, costs and attorney fees) shall be subordinate to, and shall in no way affect the
rights of the holder of a first mortgage made in good faith for value received; provided, however, that
such subordination shall apply only to Assessments, or installments thereof, which have become due
and payable prior to the date of Sheriffs sale of such Lot pursuant to a foreclosure or the date of a deed
in lieu of foreclosure. Such sale or transfer shall not relieve the mortgagee or the purchaser of a Lot at
such sale from liability for any Assessments thereafter becoming due, nor from the lien of any such
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subsequent Assessment. Mortgagees shall have no obligation to collect any Assessments due under
this Declaration.

'~ 5.8.7 Extinguishment of the Lien. A lien for unpaid Assessments is extinguished
unless proceedings to enforce it are instituted within five (5) years after the full amount of the
Assessment becomes due. If an Owner of a Lot subject to a lien files a petition for relief under the
United State Bankruptcy Code, then the period of time to enforce the Association’s lien shall be tolled
until thirty (30) days after the automatic stay under Section 362 of the Bankruptcy Code is lifted.

5.8.8 Estoppel Certificate. Upon request of any mortgagee or Owner and upon
payment in full of all Assessments and other charges permitted by this Declaration that are due to the
Association, the Association shall execute and deliver to such mortgagee or Owner an estoppel
certificate. Such certificate shall be in recordable form and shall note the payment of the outstanding
Assessments and charges and that the Association is estopped from the enforcement of its lien with
respect to Assessment and charges becoming due and payable prior to the date of the certificate. The
Association may charge a reasonable fee for the preparation of such certificate.

5.9  Allocation of Assessments. The Common Expense Liability of each Lot shall be a
portion of the Common Expense. The Common Expense Liability and the Regular Assessment
chargeable to each Owner of a Lot shall be the proportion of one to the total number of Lots then
subject to this Declaration and each Owner shall be charged with the payment of that portion of the
total Regular Assessment. Notwithstanding the foregoing, Declarant and any Builder shall have no
obligations to pay any Assessment unless the Dwelling Unit is occupied.

5.10 Common Surplus. If the Regular Assessment collected in any given year is in excess
of the actual Common Expenses for that year, the Board may, at its sole discretion (a) return each
Owner’s share of the Common Surplus; (b) credit each Owner’s share of the Common Surplus to each
Owner’s payment as for the Regular Assessment for the following year; or (c) apply the Common
Surplus to the reserve.

5.11 Payment. Unless otherwise established by the Board, the Regular Assessment shall be
paid in advance in quarterly installments not more than ten (10) days after the due date established by
the Board. The Board shall have the power at any time to adopt such billing, collection and payment
procedures and payment time schedules as it shall deem appropriate. Additionally, any Special
Assessment or Individual Assessment imposed by the Board shall become due upon the date
designated in the notice, but not less than thirty (30) days after the mailing of the notice to the Owner
by United States mail.

5.12 Delinquency and Acceleration. Any installment of an Assessment provided for by this
Declaration shall become delinquent if not paid on the due date as established by this Declaration or by
the Board. With respect to each installment of an Assessment not paid within ten (10) days of its due
date, the Board may, at its election, require the Owner to pay a reasonable late charge, costs of
collection, reasonable attorney fees and interest at twelve percent (12%) per annum. Interest shall be
calculated from the date of delinquency to the date full payment is received by the Association. If any
installment of an Assessment is not paid within thirty (30) days of its due date, the Board may, at its
election, declare all of the unpaid balance of the Assessment for the then current fiscal year,
attributable to that Lot to be immediately due and payable without further demand. The Association
may enforce the collection of the full Assessment and all charges thereon in any manner authorized by
law, this Declaration or the Code of Regulations. The filing of any petition for relief pursuant to the
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United States Bankruptcy Code by an Owner whose Assessment has been accelerated shall operate as
a restoration of the Assessment to its prior status as if it has been accelerated. Any Eligible Mortgagee
(as hereinafter defined) of a Dwelling Unit has the right to request that the Association provide timely
written notice to it in the event an Assessment for said Dwelling Unit is not paid by the Dwelling Unit

“Owner within sixty (60) days of its due date. Failure to pay any Assessment due hereunder shall not
constitute a default under any insured mortgage.

5.13 Remedies Cumulative. A suit to recover money judgment for unpaid Assessments and
charges may be maintained without foreclosing or waiving the right to enforce the lien. A foreclosure
may be maintained notwithstanding the pendency of any suit to recover a money judgment.
Foreclosure may be judicial (through the courts) or non-judicial (outside the courts) in accordance
with Utah law.

5.14 Personal Obligation. The Assessments, including fines, if any, payable by each
Owner, together with any penalty, interest, costs and reasonable attorney fees shall be the personal
obligation of the Owner of the Lot or Dwelling Unit at the time incurred. In the event that more than
one person, group of persons or entity is the record owner of a fee interest in any Lot or Dwelling Unit
(i.e. husband and wife), then each person shall be jointly and severally liable with respect to payment
of any such Assessments. The personal obligation shall not pass to any successors in title unless
expressly assumed by them. Further, a mortgagee shall have no obligation to collect any Assessments
due hereunder.

5.15 Statement of Unpaid Assessments. The Association shall upon written request of the
Owner, contract purchaser, or first mortgagee, furnish a statement setting forth the amount of unpaid
Assessments against the Lot or Dwelling Unit. This statement must be furnished within ten (10)
business days after receipt of the request and is binding on the Association, the Board and every
Owner. The Association may charge a reasonable amount for this statement.

5.16 No Waiver of Liability for Common Expenses. No Owner may exempt himself or
herself from liability for payment of the Common Expenses by waiver of the use or enjoyment of the
Common Elements or by abandonment of the Lot or Dwelling Unit against which the Assessments are
made.

5.17 Reserve Study and Reserve Fund. The Association shall prepare and update a
Reserve Study, and present it to the Owners, and shall establish a Reserve Fund as required by Utah

law.

5.18 Books and Records of the Association.

5.18.1 Production of Records. The Association shall: (a) keep detailed, accurate
records in chronological order, of the receipts and expenditures affecting the Common Areas and
Facilities, specifying and itemizing the maintenance and repair expenses of the Common Areas and
Facilities and any other expenses incurred; and (b) make those records available for examination by
any Unit Owners at a convenient hour during the regular work week no later than fourteen (14) days
after the Unit Owner makes a written request to examine the records.

5.18.2 Rules for Inspection.

(@ notice to be given to the custodian of the records by the Members
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"desiring to make the inspection; '
| | (b) | hours and days of the week when such,inspection may be made; and
() | payment of .the cost of reproducing copies requested by a Member.
- 5.18.3 Inspection by Dlrectors Every Director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical

properties owned or controlled by the Association. The right of inspection by a Director includes the
~ right to make extracts and copies of documents at the expense of the Association.

5.19 Providing Payoff Informatio

- 5.19.1 The Assoclatlon may charge a fee for provrdlng Association payoff information
needed in connection with the closing of a Umt Owner s financing, refinancing, or sale of the Owner's
‘Unit (the "Payoff Fee"). '

5.19.2 The.Association may not requrre that the Payoﬂ’ Fee be paid before closmg and
the Payoff Fee may not exceed the statutory limit wuhout a change in the. statute

‘ -5.19.3_ If the Association fails to provnde the payoff mformatron requested within five.

(5) business days after the closing agent requests the information, then the Association may not
enforce a lien against that Unit for money due to the Association at closing; provided, however, a
request shall not be considered effective unless the request is conveyed in writing to the designated
~ contact person for the Association on record with the State of Utah and contains: (1) the name,
telephone number, and address of the person making the request; and (2) the facsimile number or

email address for delivery of the payoff information; and (3) is accompanied by a written consent for - -

the release of the payoff information: (a) identifying the person requesting the information as a person
to whom the payoff information may be released; and (b) signed and dated by an Owner of the Unit for
which the payoff information is requested. .

'ARTICLE 6.
AREA OF APPLICATION AND EXPANSION

6.1  Area of Application and Expansion. This Decla'ration shall apply to all of the Property.
The Declarant shall have the unilateral right to expand the application of this Declaration to other
~ property by written supplement or amendment to this Declaration duly recorded ‘and without
. addrtronal Owner approval requrred v

- ARTICLE 7.
MAINTENANCE OBLIGATIONS

7.1 Mamtenance Obllgatrons of the Assoclatron Declarant or Builder may (but is not
requ1red to make the installations on private property) install landscaping and irrigation in ‘the
~ following areas: 1) yard landscaping on each Lot, 2) park-strip landscaping along Highland Drive, and
~ 3) certain other landscaping in the Common Elements. The Association, at its expense, shall maintain,
replace, operate and keep in good repair (unless such obligations are (a) assumed by any municipal or.
governmental agency having _]l.ll'lSdlCthl’l thereof or (b) expressly designated the maintenance
obllgatlon of the Lot Owners in Section 7.3 below) the Common Elements Common Prlvate
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Driveway; any Landscape Easement areas; yard maintenance on each Lot (with the level service
subject to determination by the Board); snow removal from (i) the common driveway, (ii) the
sidewalk on Highland Drive, (iii) the front driveway and walkway of each lot, and (iv) the Common
Elements as necessary.

The Association shall make the determination as to when maintenance, repair, replacement
and care shall be done, and its determination shall be binding. Declarant shall have the right to employ
a manager to oversee and implement the Association’s maintenance obligations, and any such
management fees incurred thereby shall be paid by the Association, which shall be a Common
Expense of the Association. The Association shall also perform the other duties prescribed by this
Declaration or the Association’s Rules and Regulations. All rights reserved by Declarant in this
Declaration shall automatically pass to the Association when Class B Membership ceases pursuant to
Section 4.4.2 above, and thereafter any reference to Declarant shall be construed to mean the
Association.

7.2 Limitations on Association’s Maintenance Obligations.

7.2.1 The Association did not construct the improvements, including the Dwelling
Units. The Association does not warrant in any way or for any purpose, the improvements in the
Subdivision.

7.2.2 The Association shall have a reasonable time in which to make any repair or do
any other work, which it is required to do under the Constituent Documents. The Association must
first have actual knowledge of a problem. Any determination of the reasonableness of the
Association’s response, must allow for the facts that the Association is volunteer and that the funds
available to the Association are limited.

7.2.3 In case of ambiguity or omission, the Board may interpret the Declaration and
the other Constituent Documents, and the Board’s interpretation shall be final if made without malice
or fraud. Notwithstanding the foregoing, the Declarant may overrule any interpretation affecting it,
made within the Development Period; and such interpretation cannot be enforced against the
Declarant, its successors or assigns.

7.3  Maintenance Obligation of the Lot Owners. The responsibilities of each Lot Owner
shall include:

7.3.1 With respect to Dwelling Units, the duty to maintain, keep in good order,
repair and replace at his or her sole expense all portions of his or her Dwelling Unit, including without
limitation, the surface of interior walls, and of ceilings and floors; the interior of all Dwelling Unit
doors as well as the replacement of same; all vestibules and entryways of the Dwelling Unit; windows,
weather-stripping, window frames, locks, door frames and hardware, glass and screens (except as
" provided above in Section 7.1 above); tree and shrub replacement within the Lot (excluding the
landscape strip on the south side of the Property, which shall be maintained by the Association to
preserve continuity of design); driveway located on a Lot; and all internal installations of a Dwelling
Unit such as appliances, smoke detectors, heating, ventilating, plumbing, electrical and air
conditioning fixtures or installations, and any portion of any other utility service facilities located
within the Dwelling Unit boundaries and any other wires, pipes, conduit, equipment, improvements
and heating or air conditioning equipment located inside or outside the Dwelling Unit boundaries
designated and installed for the exclusive purposes of servicing the Dwelling Unit; all garage doors as
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well as the replacement of the same, all other portions of the garages (except as provided above in
Section 7.1 above), including without limitation garage door tracks, hardware and automatic openers,
the interior surface of the walls, floors and ceilings of the garages; patios, porches and balconies,
including any flooring and carpeting; chimneys if any; dryer vents and all other associated structures
and fixtures which are appurtenances to his or her Dwelling Unit.

7.3.2 With respect to landscaping and irrigation, each Lot Owner shall be
responsible at his or her sole expense to (i) install and replace landscaping in the front and rear yard of
each Lot which plantings shall be consistent with the Constituent Documents and any Rules and
Regulations of the Association (the Association shall pay for the replacement of any plantings within
the Common Elements); and (ii) maintain any automatic sprinkler system and sprinklers servicing
only his Lot and the immediately adjoining Common Elements on his sprinkler line or lines (e.g. PUE
and DE as shown on the Final Plat), including by way of illustration but not limitation the lateral water
line or pipe and hook-ups, valves, stations, and heads, unless otherwise expressly determined in
writing by the Declarant or the Association. By accepting a deed or other document of conveyance to
his Lot, Owner hereby agrees to provide and not to terminate, delay or interrupt water service to and
maintenance of said adjoining Common Elements. The foregoing includes, without limitation,
responsibility for all breakage, damage, malfunctions and ordinary wear and tear of such items. Any
repair, replacement and maintenance work to be done by an Owner must comply with the Constituent
Documents and any Rules and Regulations of the Association including architectural control and
visual harmony. In the event of a dispute, the decision of the Board of Directors shall be final, binding
and conclusive. '

7.3.3 To perform his/her responsibilities in such manner so as not unreasonably to
disturb other persons residing within the Subdivision.

7.3.4 Not to paint or otherwise decorate or change the appearance of any portion of
the exterior of the Dwelling Unit without the written consent of the Association.

7.3.5 To promptly report to the Association or its managing agent any defect or need
for repairs, the responsibility for the remedying of which is with the Association.

7.3.6 Each Lot Owner shall be deemed to agree by acceptance of delivery of a deed
to a Lot, to repair and/or replace at his or her expense all portions of the Common Elements which may
be damaged or destroyed by reason of his or her own intentional or negligent act or omission, or by the
intentional or negligent act or omission of any invitee, licensee family member, including, but not
limited to any repairs necessary which result from damage incurred by pets or vehicles owned by the
Lot Owner, or owned by any guest, invitee or licensee of such Lot Owner.

7.4 Maintenance of Walls or Fences; Party Walls and Fences.

7.4.1 The fencing or walls installed or constructed by the Declarant shall be
considered Party Walls and Fences.

7.4.2 No other fencing or walls may be installed or constructed without the express
prior written consent of the Declarant or the Association.

7.4.3 Any privacy wall or fence installed or constructed by an Owner shall be
maintained by the Owner subject to the jurisdiction of the Board of Directors so as to maintain the
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Declarant's original design scheme as well as uniformity of appearance and quality of construction.

7.4.4 If it becomes necessary or desirable to repair or rebuild the whole or any part of
a Party Wall or Fence, the repairing or rebuilding expense shall be borne equally by the parties who
shall at the time of the repair or rebuilding are using it; provided, however, any costs associated with
repair or maintenance to the block wall or any entry feature or gate adjacent to Highland Drive shall be
the responsibility of the Association and all lots shall share equally in the expense. Any repairing or
rebuilding of a wall or fence shall be on the same location, and of the same size, and with the same
quality of construction and materials, as the original fence, wall or portion thereof.

7.4.5 If there is a disagreement among the parties as to the responsible party or
parties, the necessity or extent of repairs to a fence or wall, the allocation of the cost of maintenance or
repair, or any related matters, the dispute must be submitted to the Board of Directors for resolution,
and the decision of the Board of Directors shall in all instances be final and conclusive.

ARTICLE 8.
EASEMENTS AND ENCUMBRANCES

8.1  Easement for Encroachments. The building(s), all utility lines, and all other
improvements as originally constructed shall have an easement to encroach upon any Lot and upon
any deviations in construction from the plans contained in this Declaration as a result of the location of
the building, utility lines and other improvements across boundary lines between and along Lots
and/or the Common Elements, or as a result of building or improvement movement or alterations or
additions from time to time, providing that such alterations or additions have complied with the
requirements of this Declaration.

If by reason of the construction, settlement or shifting of the buildings or by reason of the
partial or total destruction and rebuilding of the buildings, or improvements constituting part of the
Subdivision, any part of the Common Elements shall encroach upon any part of a Lot, or any part of a
Lot shall encroach upon any part of the Common Elements, or any part of a Lot shall encroach upon
any part of any other Lot; or if by reason of the design or construction or rebuilding of the utilities
system within the Subdivision any pipes, ducts, or conduits serving a Lot shall encroach upon any
other Lot, easements are hereby established, granted and reserved, for the maintenance of any such
encroachment and for the use of such adjoining space are hereby established and shall exist for the
benefit of such Lot Owner and/or Association, as the case may be, so long as all or any part of the
building containing such Lot shall remain standing; provided, however, that in no event shall a valid
easement for any encroachment be created in favor of the Owner of any Lot if such encroachment
occurred due to the willful conduct of such Owner.

8.2  Lot’s Utility Easements. Easements are granted in favor of each Lot Owner to and
throughout the Common Elements and the Lots as may be necessary for the use of water, gas, sewer,
power, other utility services including power and communication and drainage pipes, now or hereafter
existing and for the purpose of maintaining, repairing and replacing any pipes, wires, ducts, conduits,
equipment, fixtures, utility, power or communication lines or equipment, or other components through
the Common Elements and the Lots.

8.3  Utility Easements. Easements are reserved and/or granted hereby in favor of the
Declarant, Builder and/or the Association through each Lot for the purpose of installing, laying,
maintaining, repairing and replacing any pipes, wires, ducts, conduits, equipment, fixtures, utility,
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power or communication lines or equipment, or other components throughout the Common Elements.
Each Lot Owner and/or his or her respective mortgagee by acceptance of a deed conveying such
ownership interest and each mortgagee encumbering such ownership interest, as the case may be,
hereby irrevocably appoint Declarant or the Association, as the case may be, as his or her attorney in
fact, coupled with an interest, and authorize, direct and empower such attorney, at the option of the
attorney, to execute, acknowledge and record for and in the name of such Lot Owner and his or her
mortgagee, such easements or other instruments as may be necessary to effect the purpose of this
Section. The easements may be assigned and/or granted by the Declarant and/or the Association to any
utility or service company.

84  General Easement. An easement is hereby reserved and/or granted in favor of the
Declarant, Builder and/or the Association in, on, over and through the Common Elements, the Lots
and/or Dwelling Units for the purposes of maintaining, cleaning, repairing, improving, expanding,
regulating, operating, policing, replacing and otherwise dealing with the Common Elements, Lots
and/or Dwelling Units, including all improvements thereon.

8.5  Use of Easement. Any use of the rights and easements granted and reserved in this
Article shall be reasonable. If any damage, destruction, or disturbance occurs to a Lot or any part of the
Common Elements as a result of the use of any easement or right, the Lot or the Common Element
shall be restored by the Association promptly in a reasonable manner at the expense of the person or
persons making the use of the easement or right that resulted in the damage, destruction or disturbance.
Before beginning work, Association may require all or any part of the expected expense to be prepaid
by that person or those persons liable for the expense. No easement may be granted across, through,
over, or under any Lot or Common Element which materially restricts ingress and egress to the Lot or
Common Element, unless reasonable alternate ingress and egress is provided or unless the restrictions
is only temporary.

8.6  Reservation of Access Easement by Declarant. Declarant reserves an easement for
itself, its grantees, successor and assigns, to enter upon the Property for access, including ingress and
egress for both vehicles and pedestrians, to and from any public street, road, land, walkway or
right-of-way. The easement shall be over the streets, Common Elements, sidewalks, bridges and other
access ways now or hereafter forming part of the Subdivision.

8.7  Declarant’s Easements. The easements and grants reserved for the Declarant also
benefit and bind any heirs, successors and assigns of Declarant and their respective guests, invitees or
lessees.

8.8  Easements to Run with Land. All easements and rights described in this Article are
easements appurtenant, running with the land, perpetually in full force and effect, and at all times shall
inure to the benefit of and be binding on the Declarant, its successors and assigns, and any Owner,
purchaser, mortgagee, and other person or entity now or hereafter having an interest in the
Subdivision, or any part or portion of it.

8.9  Reference to Easements and Deeds. Reference in the respective deeds of conveyance or
any mortgage or trust deed or other evidence of obligation, to the easements and rights described in
this Declaration, shall be sufficient to create and reserve such easements and rights to the respective
grantees, mortgagees and Directors in said instruments as fully and completely as those such
easements and rights were recited fully and set forth in their entirety in such instruments. All
conveyances of a Lot hereafter made, whether by Declarant or otherwise, shall be construed to grant
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and reserve such reciprocal easements as shall give effect to this Declaration, even though no specific
reference to such easements appears in any such conveyance.

8.10 Easements Appurtenant. Each and all of the easements and rights granted or created
herein are appurtenant to the affected portions of the entire Lot and none of the easements and rights
may be transferred, assigned, or encumbered, except as an appurtenance to such Lot. For the purposes
of such easements and rights, the entire Lot which is benefited by such easements shall constitute the
dominant estate and the particular areas of the entire Lot which are burdened by such easements and
rights shall constitute the servient estate.

8.11 Nature and Effect of Easements. Each and all of the easements, restrictions and
covenants, and provisions contained in this Declaration: (a) are made for the direct, mutual, and
reciprocal benefit of the respective Lots; (b) create mutual equitable servitudes upon each Lot in favor
of the other; (c) constitute covenants running with the land; (d) shall bind every person or entity that
may have, or acquire any fee, leasehold or other interest in any portion of the Property at any time or
from time to time to the extent that such interest is affected or bound by the easement, covenant,
restriction or provision or to the extent that such easement, covenant, restriction, or provision is to be
performed by such person.

8.12 Right of Entry. The Association and any person authorized by the Association may
at reasonable time enter upon any Lot for the purpose of performing maintenance responsibilities of
the Association. Except situations deemed by the Board to be emergencies, notice of entry shall be
made in advance. Entry shall be made at a time convenient to the Owner, except in the case of an
emergency, when such right shall be immediate. No such entry shall be deemed to constitute a
trespass or otherwise create any right of action in the Owner of such Lot.

8.13 Emergency and Service Vehicles. No parking or standing of any vehicle of any kind
shall be allowed that could block access by fire or other emergency personnel.

8.14 Private Easement. The easements and rights of way created hereby and the land
benefitted or burdened thereby are intended to be used as a private non-exclusive easement for the use
and benefit of the Declarant, Association and Lot Owners, and not for the general public.

ARTICLE 9.
INSURANCE

9.1 General Insurance. The Association shall obtain and maintain a master policy of fire
and extended coverage, vandalism, malicious mischief and liability insurance, and if required by law,
workmen’s compensation insurance with respect to the Subdivision and the Association’s
administration thereof in accordance with the following provisions:

‘ (@)  The master policy shall be purchased by the Association for the benefit
of the Association, the Lot Owners and their mortgagees as their interest may appear, subject to the
provisions of this Declaration and the Code of Regulations. The “master policy” may be made up of
several different policies purchased from different agencies and issued by different companies.

(b)  All the Common Elements which are located on the Property shall be
insured against perils covered by a standard extended coverage endorsement, in an amount not less
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than one hundred (100%) percent of the replacement value thereof, with a deductible agreed to by the
Board.

(c) Such master policy of insurance shall contain comprehensive general
liability insurance, including bodily injury, property damage and medical payments insurance and for
claims related to employment contracts to which the Association is a party, in an amount determined
by the Board.

(d)  Such master policy of insurance shall contain provisions requiring the
issuance of certificates of coverage and the issuance of written notice to the Association and to any
mortgagee or mortgagees of any Lot Owner not less than thirty (30) days prior to any expiration,
substantial modification or cancellation of such coverage.

(e) Such insurance by the Association shall be without prejudice to the
right of the Owner of a Lot to obtain insurance covering improvements and betterments of and within
a Dwelling Unit; however, no Lot Owner may at any time purchase individual policies of insurange
covering any item which the Association is required to insure.

§3) The Association shall try to have its liability insurance contain
cross-liability endorsements or appropriate provisions to cover liability of the Lot Owners,
individually and as a group (arising out of their ownership interest in the Common Elements), to
another Lot Owner. The amount of the public liability insurance shall be reasonably determined by
Association.

9.2  Fidelity Insurance. The Association may, in its discretion, purchase fidelity coverage
against dishonest acts on the part of Officers and employees, Members of the Association, members of
the Board, Directors, employees or volunteers responsible for the handling of funds collected and held
for the benefit of the Lot Owners. The fidelity bond or insurance may name the Association as the
named insured and can be written in an amount sufficient to provide protection for the insured’s total
Regular Assessment, plus all accumulated reserves and all other funds held by the Association either
in its own name or for the benefit of the Lot Owners.

9.3 Directors’ and Officers’ Errors and Omissions. The Association may, in its discretion,
purchase insurance to protect itself and to indemnify any Director or Officer, past or present against
expenses actually and reasonably incurred by him/her in connection with the defense of any action,
suit or proceeding, civil or criminal, in which he/she is made a party by reason of being or having been
such Director or Officer, except in relation to matters as to which he/she shall be adjudged in such
action, suit or proceeding to be liable for negligence or misconduct in the performance of duty to the
Association; or to obtain such fuller protection and indemnification for Directors and Officers as the
law of Utah permits.

9.4  Premiums. All premiums upon insurance purchased by the Association shall be
Common Expenses. Notwithstanding the foregoing, the Lot Owners may be responsible for certain
deductibles to the insurance policies purchased by the Association as outlined in Sections 9.1 and 9.7
herein.

9.5  Proceeds. Proceeds of all insurance policies owned by the Association shall be
received by the Association for the use of the Lot Owners and their mortgagees as their interest may
appear; provided, however, the proceeds of any insurance received by the Association because of
property damage shall be applied to repair and reconstruction of the damaged property, except as may
otherwise be permitted by this Declaration.
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9.6  Power of Attorney. Each Lot Owner shall be deemed to appoint the Association as his
or her true and lawful attorney-in-fact to act in connection with all matters concerning the maintenance
of the master policy or any other insurance policy obtained by the Association. Without limitation on
the generality of the foregoing, the Association as said attorney shall have full power and authority to
purchase and maintain such insurance, to collect and remit the premiums therefore, to collect proceeds
and to distribute the same to the Association, the Lot Owners and their respective mortgagees as their
interest may appear, to execute releases of liability and to execute all documents and to do all things on
behalf of such Lot Owners and the Subdivision as shall be necessary or convenient to the
accomplishment of the foregoing; and any insurer may deal exclusively with the Association in regard
to such matters.

9.7  Responsibility of Lot Owner. The Association shall not be responsible for procurement
or maintenance of any insurance covering any Dwelling Unit, its contents, nor the liability of any Lot
Owner for injuries therein not caused by or connected with the Association’s operation, maintenance
or use of the Common Elements or other property located in the Subdivision. Each Lot Owner shall, at
his or her own expense, obtain public liability insurance for personal injuries or damage arising out of
the use and occupancy of or occurring within his or her Dwelling Unit or on his or her Lot. In addition,
each Lot Owner shall maintain fire and extended coverage insurance on the contents of his or her
Dwelling Unit, including any partitions, trim, drywall, built-in fixtures, equipment and appliances, and
on the improvements and betterments which are located in his or her Dwelling Unit (collectively, the
“Improvements”). The Association may request the Lot Owner to provide a copy of the policy(s) to
the Association evidencing this insurance coverage at any time.

Each Lot Owner agrees that if any Owner(s) damages any part of the Subdivision which is
covered under the Association’s insurance policy, the Owner or Owners causing such damage shall be
responsible for paying the lesser of: (a) the insurance deductible due under the Association’s insurance
policy; or (b) the cost to repair and/or replace any damage to a building or other improvements, which
amount shall be due within ten (10) days after the delivery of written notice of such deductible due or
replacement/repair costs by the responsible Lot Owner(s) or twenty (20) days after mailing of such
notice by certified mail, whichever occurs first. In the event a Lot Owner refuses or fails to pay the
insurance deductible or replacement/repair costs in the time period provided in the preceding sentence,
the amount thereof may be advanced by the Association and the amount so advanced by the
Association shall be assessed to such Owner as an Individual Assessment.

ARTICLE 10.
HARMONY, ENVIRONMENTAL CONTROLS

10.1  Architectural Control Committee. Except for original construction of the Dwelling
Unit or as otherwise in these covenants provided, no building, fence, electric pet fence, sidewalk,
drive, or other structure, plus anything attached to any structure visible from the outside of the
structure shall be erected, placed, altered, or maintained upon the Subdivision nor shall any exterior
addition to or change (including any change in color) or alteration therein be made until the proposed
building plans, specifications, exterior color and finish, plot plans (showing the proposed location of
such building or structure, drives and parking areas) shall have been submitted to and approved in
writing by the Board of Directors of the Association, or by any architectural control committee
appointed by said Board of Directors. Refusal of approval of plans, location or specification by said
Board of Directors or architectural control committee may be based upon any ground, including,
without limitation, lack of harmony of external design, color, location or relation to surrounding
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structures and topography and purely aesthetic: cons1derat10ns whlch in the sole and uncontrolled
" discretion of said Board of Directors. or architectural control committee shall deem sufficient. No
v_'alteratlons may be made in such plans after approval by the Board of Dlrectors or architectural control

. committee is given except by and with their prior written consent. One copy of all plans, specrﬁcatlons
-~ and related data shall be furnished to the Board of Directors or archltectural control comm1ttee for 1ts
‘records. L

 ARTICLE1l.
USE RESTRICTIONS

- 11.1 - Useand Occugancy The Assoclatlon may make Rules and Regulauons to govern the
use and occupancy of the Subdivision. In addition, the following covenants, conditions, and
~* restrictions, as to use and occupancy shall run w1th the land and shall be blndlng upon each Lot Owner,

~ his or her heirs, invitees, licensees and a551gns

1'1 2 Pu_rpose of Subdivision. Except as otherwise provided in this Declaration, no part of
the Subdivision shall be used for other than housing and the common recreational and access purposes
“for which the property was designed, and each Lot shall be used only for. residential purposes. Except
for the construction, sales and management activities of the Declarant, no business, trade, industry,
occupatlon or profession -of any kind, whether for profit or not for profit; may be conducted,
maintained, or permitted on any part of the Property To the extent permitted by law an Owner may
- use'a portion of his or her Dwelling Unit for an office or studio (other.than a music, dance studio
... and/or ‘daycare) provided that the activities conducted therein shall not interfere with the quiet

- enjoyment or comfort of any other owner or occupant; and provided further that such activities do not

~ - increase the normal flow of traffic or 1nd1v1duals in and out of the Subdivision or in and out of said
Owner S Lot '

_ l 1. 3 Parking. All Dwelhng Units shall have an attached garage to accommodate a rmmmum
5 of two (2) cars. Except for vehicles being used by persons providing services to the Declarant the
- Association, the Lot Owners or otherwise used or authorized to be used at-the Subd1v151on by the
~_Declarant, no part of the Subdivision, -except for within an enclosed garage, may be used for the
parking of any trailer: coach, house trailer, mobile home automobile trailer, camp car, recreational
vehicle, camper, truck which exceeds 3/4 ton, boat, boat trailer, or with letters or other markings over
 four inches tall or wide, or any other similar vehicle (collectively, “Special Vehicles”). Operative
vehicles, other than Special Vehicles, used by a resident of a Lot ds a primary source of transportation
may be parked in the driveway or garage of a Lot Owner or in the public streets. The Association may
regulate by rule the number of motor vehicles allowed overnight in a driveway. No auto maintenance
‘and/or repairs may be performed on the Subdivision. Vehicles, whether owned by a Lot Owner or not,
parked in violation of any part of this Declaration or in violation of any Rules or Regulations, shall be
" towed away and stored at the Owner’s risk and expense By parking on the Property, the Owner of the-
- vehicle or other vehicle user hereby waives any claim against the Association resulting directly or
" indirectly out of the towing, unless the towing can be shown beyond a reasonable doubt to have been
- done mal1c1ously by the Association. Note that the Association is not obliged to try to determine the
. owner of a vehicle and first give notice, before towing the vehicle. If a Lot Owner is not sure about the
" rightto park at any particular area or space, the Lot Owner should request, in wntmg, a written opinion
from the Board. If the Board gives the approval sought by the Lot Owner or if the Board does not
~ answer the written request by the Board, the Lot Owner may park in the space untll further written
“ notice to the contrary from the Board. If the Lot Owner wishes to appeal the Board’s decision, as per.
the same rules and under the same terms and conditions as appealmg a ﬁne which are set out
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. elsewhere in thJS Declaratlon Note that the Assoc1atron s r1ght to tow a motor vehicle or vehJcle‘
; mcludes the rlght to 1mmob111ze it. - . '

11 4 Exterlor Surfaces of Buildings. The extenors of the Dwelllng Units. shall strive for |

o archltectural harmony and may ‘consist of a comblnatlon of brick, stone, or other masonry: product;
- stucco; .cement ﬁberboard siding’ (i.e., Hard1board) in shake, board-and bat or horizontal lap design;

compressed fiberboard siding, - asphalt shlngles or similar products as deemed - appropriate by -
- Declarant.” Lot.Owners shall not cause or permit anythmg to be hung or displayed on the inside or '

_outsrde of wmdows (except as provided herem) or hung on the outside of the Dwelling Unit doors

‘ - (excluding decorat1ve door arrangements) or placed on the exterior walls of a building- (excludmg

2 'hollday llghts) and no sign (other than those described in Sectlon 11.10 hereof and directional signs or
. signs concerning the use of the Common Elements) awmng, canopy or shutter shall be affixed to or
- placed upon the exterior walls or roof o or any part of the bulldmg, or the Common Elements without the
prior written consent of the Association. In addmon no more than one (1) yard omament shall be
" permitted to be placed on each individual Lot ‘Unless otherw15e ‘approved in- writing by the
:'_Assoclatlon Lot Owners shall not cause or permit-any curtains, shades or other window covermgs to
" be hung inside or outside any windows, doorways, and/or patio doors which wrll show any color on .-

. "the -outside other than™ white,’ beige or natural ° ‘wood tones. The use of alummum foil, sheets

- newspapers and other non-typlcal matenals for wmdow coverings is prohibited.

11 5 'Animals and Pets No ammals of any kind- shall be raised, bred -or-kept in any

, ‘Dwelling Unit or in the.Common Eleéments, except that two (2) dogs two (2) cats or one of each, or .
--two (2) other household pets-may be kept in:a-Dwelling Unit;- subject to the Rules and- Regulat1ons '

provided that it is not kept; bred or maintained for any commercial purpose, and that it is kept subject

. - to the Rules’ and Regulations of the Association. Dogs, cats or other household pets must be kept.
-+ within the conﬁnes of the Owner’s rear yard or Dwelling Unit except when belng held on hand leash N
a ‘by-the pet owner of the ammal No Lot Owner shall install a fence and/or electric fencé on any portion

. of the Common Elements without the prior written consent-of: the Board. No pet may be “staked”,

~-.housed, tied up or otherw1se left in any Common Element.’ A Lot Owner shall bé responsrble for

... cleaning up after his or her household pet. Notw1thstandmg the above the Association shall have the .
. right to promulgate Rules and Regulations | pertaining to the size, number and type of such household

pets and the right to levyfines and enforcement charges against persons who do not clean up after their

7 F‘ * pets. Additionally; the right of an occupant to maintain an animal in a Dwellmg Unit. shall be: subject to:
" ' termination if the Board in its full and complete discretion, determines that maintenance of the.animal
" constitutes a nuisance or creates a detrimental effect on the Subdivision-or occupants No dog! house or

other structure used or intended for the housing or keepmg of ammals may be constructed placed or

o mamtamed on any part of the Common Elements

ll 6 Nulsances No noxious or offenswe act1v1ty shall be carned on in any Dwellmg Unit
~or in the Common Elements or. on the Lot of an Owner; nor shall anythmg be done'therein, either
w111fully or neglrgently, whlch may be or become an annoyance or nuisance to the other Lot Owners or

occupants : : oo

. j 11 e Hohday L1ghts Hollday-type lights shall be erected no. sooner- than four 4) weeks:'
prlor to and removed not later than four (4) weeks aﬁer the sub_| ect holrday

Lo 11 8 Antennas No apparatus free standmg antennas or satelllte dlshes shall be constructed .
- or_used on any Lot; prov1ded however, that a satellite. dlsh, hlgh speed internet ‘antenna, or
ihlgh-deﬁmtlon tv. antenna not exceedmg twenty four mches (24”) in dlameter or helght may be
5 Cy T - 4
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placed on a roof top if not visible from the public right of way or roadway view or such other location
as approved in writing by Declarant. All radio antennae, including CB radio antennae, must be
enclosed within the Dwelling Unit located on the Lot. All telephone, electric and other wires of all
kinds must be underground.

11.9 Laundry or Rubbish and Open Fires in Common Elements and Facilities. No clothes,
sheets, blankets, laundry of any kind or other articles shall be hung out or exposed on any part of the

Common Elements, any Lot or the exterior of any Dwelling Unit. The Common Elements and each
individual Lot shall be kept free and clear of rubbish, debris and other unsightly materials. All trash,
garbage or other rubbish shall be deposited only in covered sanitary containers as provided in Section
11.12 below. No open fires shall be permitted on any part of the Subdivision other than fires in pits or
fireplaces designed for such purposes or charcoal grills or other similar cooking devices located on the
deck or back porch of a Dwelling Unit provided it does not violate any local governmental rules and
regulations.

11.10 Sign Restrictions.

11.10.1 A Lot Owner is permitted to place and maintain a standard “For Sale”
sign in the window or front yard of his or her lot or Dwelling Unit; provided, however it shall be of a
typical size within the industry.

11.10.2 No other sign which is visible from the outside of Dwelling Units may
be placed on any part of the Subdivision except the Association may not prohibit the display of a U.S.
flag inside a Dwelling, Unit, Lot or Limited Common Area, if the care of the flag and display is
consistent with federal law. The Association may control and restrict the display of a flag in the
Common Area. The rights of Owners and occupants to display religious and holiday signs, symbols,
and decorations on their Lots of the kinds normally displayed in residences located in single-family
residential neighborhoods shall not be abridged, except that the Association may adopt time, place,
and manner restrictions regulating displays which are visible from outside the Lot. Signs expressly
permitted by the Board of Directors are allowed.

11.10.3 Declarant and/or the Board shall have the right to immediately remove
and dispose of those items in violation of this Declaration. The right is reserved by the Declarant to use
any such unsold or unoccupied Dwelling Units or other structures in the Subdivision as models and/or
offices in connection with the construction, sale or rental of Dwelling Units.

So long as the Declarant owns a Lot no action may be taken nor may any Rule or Regulation be
adopted or amended that would directly or indirectly alter the exterior appearance of any part of the
Subdivision; reduce or discontinue any maintenance standard or practice in effect as of the date when
the Declarant no longer controls the Board; adversely affect the Declarant’s sale or leasing of any
Lots; or otherwise adversely affect the Declarant, any of its rights, or any Lot owned by it without, in
each case, first obtaining the Declarant’s written consent.

11.11 Alteration of Common Elements. Nothing shall be altered or constructed in or
removed from the Common Elements, any Lot or the exterior of any Dwelling Unit except as
otherwise provided in this Declaration and except upon the written consent of the Association. In
addition, a Lot Owner must obtain the prior written consent of the Board prior to installing and
landscaping or planting any flowers, herbs or vegetables, on any portion of the Subdivision.
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11.12 Trash Disposal. All trash, garbage, or other rubbish shall be kept at all times in each
Lot Owner’s garage or behind a fence and shielded from view in the rear yard, except on the days
which trash, garbage, or other rubbish is collected by the local waste removal authorities. Any trash
containers placed outside by the Lot Owners to be collected by the local waste removal authorities
shall only remain outside for a period not to exceed twenty-four (24) hours. The Board shall have the
right to dispose of any trash, garbage, or other rubbish of a Lot Owner in violation of this Section 11.12
and may assess the Lot Owner for the cost of such removal, which amount shall be payable as an
Individual Assessment.

11.13 Nondiscrimination. No Owner (including the Declarant), or any employee, agent or
representative thereof shall discriminate upon the basis of sex, race, age, color, creed or national origin
in the sale of any Lot nor in the use of the Common Elements.

11.14 Distributing Materials and Picketing. No person shall engage in the distributing of any
materials on any portion of the Common Areas and Facilities without the prior written consent of the
Association. Additionally, no person shall engage in any demonstration on any part of the Common
Areas and Facilities, including but not limited to picketing of any Unit or any facilities which comprise
the Property, marching on the Common Areas and Facilities, carrying signs or gathering for the
purpose of demonstrating without the prior written consent of the Association.

11.15 Fencing. No fencing shall be installed (including invisible dog-type fencing) without
the prior approval of the Board. Additionally, any fencing installed on a Lot shall match the other
fences installed on the Subdivision by Declarant.

11.16 Obligation to Keep Lot in Good Condition. Each Lot Owner shall keep each Lot and
all structures thereon in such maintenance, repair, appearance and condition as shall comply with the
provisions of this Declaration and applicable laws and ordinances.

11.17 Obstruction of Easement Areas. No structure, planting, or other material other than
driveways or sidewalks shall be placed or permitted to remain upon any Lot which may damage or
interfere with any easement of the installation or maintenance of utilities or which may change,
obstruct, or retard direction or flow of any drainage channels in the easement area. The easement area
of each Lot and all improvements in the easement area shall be maintained by the Lot Owner except
for those improvements for which a public authority or utility company is responsible.

ARTICLE 12.
ENFORCEMENT
12.1 Enforcement.
12.1.1 These covenants, conditions and restrictions may be enforced by the

Association or any Lot Owner. Enforcement of these covenants, conditions and restrictions shall be by
any proceeding at law or in equity against any person or persons violating or attempting to violate
(“Violating Party”) any covenant, condition or restriction, either to restrain or enjoin violation or to
recover damages, and against the land to enforce any lien created by these covenants. In addition to all
other amounts due on account of said violation or attempted violation, the Violating Party shall be
liable to the parties enforcing the covenants and/or restrictions of this Declaration (the “Enforcing
Parties”) for all reasonable attorney’s fees and court costs incurred by the Enforcing Parties. Failure or
forbearance by the Association or any Owner to enforce any covenant, condition or restriction herein
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contained shall in no event be deemed a waiver of the right to do so thereafter. In any lawsuit filed to
enforce this Declaration by injunction or restraint, there shall be and there is hereby created and
declared to be a conclusive presumption that any violation or breach or any attempted violation or
breach of any of the within covenants, conditions or restrictions cannot be adequately remedied by
action at law or by recovery of damages.

12.1.2 In addition to all other remedies of the Association, the Association
shall have the right to assess a maximum fine of $100.00 per day (up to a maximum of $500.00 per
month) per violation against any Owner who violates any provision of this Declaration or the Articles,
Code of Regulations or Rules and Regulations of the Association after such Owner has been given
notice of the violation and an opportunity to be heard with respect to the violation in accordance with
such policies and procedures as may be adopted from time to time by the Board of Directors or as may
be set forth in the Code of Regulations.

12.1.3 In addition to the above rights, the Association may also enter upon a
Lot or any land upon which a violation exists to remove any violation, perform maintenance or make
repairs thereon which is the responsibility of a Lot Owner who has failed to remove said violation or to
perform such maintenance or make such repairs after having given such owner at least ten (10) days
prior notice, or without giving notice in the event of an emergency.

12.1.4 Any action brought by the Association hereunder may be brought in its
own name, in the name of its Board or in the name of its managing agent. In any case of flagrant or
repeated violation by a Lot Owner, he or she may be required by the Association to give sufficient
surety or sureties for his or her future compliance with the covenants, conditions and restrictions
contained in this Declaration, the Code of Regulations and the Rules and Regulations.

12.1.5 The Board of Directors may exercise its business judgment in deciding
whether to impose sanctions or pursue legal action against violators and shall consider common
concerns when taking or deciding not to take formal action, such as a weak legal position, conflict with
current law, technical violations, minor or collateral issue, and whether or not it is in Association’s
best interests to pursue the matter and, if so, to what extent.

12.2  Severability. Invalidation of any one of these covenants, conditions or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force and
effect.

ARTICLE 13.
DURATION, AMENDMENT AND TERMINATION

13.1 Restrictions Run With Land: Duration. Except where permanent easements or other
permanent rights or interests are herein created, the covenants and restrictions of this Declaration shall
run with and bind the land, and shall inure to the benefit of and be enforceable by the Association, or
the Owner of any Dwelling Unit subject to this Declaration, their respective legal representatives,
heirs, successors, and assigns for a term of twenty-five (25) years from the date of the recording of this
Declaration, after which the said covenants shall be automatically extended for successive periods of
ten (10) years each, unless amended or terminated as provided in Article 13.

13.2 Amendment or Termination. Prior to the end of the Development Period, any provision
of this Declaration may be amended in whole or in part or terminated by a recorded instrument
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' executed by Declarant and approved by the Owners of at least s1xty-seven percent (67%) of all Lots

* located in the Property. After the end of the Development Period, any. provision of this Declaratlon‘

.may be amended in whole or in part or terminated by a recorded instrument approved by the Owners of -
-.at least sixty-seven percent (67%) of all Lots located in the Property and fifty-one percent (51%) of the
’ Ellglble Mortgagees B

o The Pres1dent of the Board shall deterrmne whether the persons who have .approved any - ,
~ amendments or termination of this Declaration constitute Owners of at least sixty-seven percent (67%)
of all Lots and fifty-one percent (51%) of the Ellglble Mortgagees Promptly after the approval of any
amendment or termination of any part of this Declaration, the President of the Board shall cause to be
a recorded the written instrument of amendment or termination executed.in properly recordable form by
the President of the Association and Declarant, if during the Development Period, and the certificate of
. the President of the Association'that the Owners of at least sixty-seven percent (67%) of all Lots and

fifty-one percent (51%) of the Ehglble Mortgagees have approved such mstrument ‘

o The Board shall mamtam such .copies ﬁled w1th itby. the President as a permanent record and
'shall make cop1es thereof ava1lable to any Owner ata reasonable cost.

o | Notw1thstand1ng anythmg above to the contrary, thls Declaratlon may be amended at any tlme )
*.during the Development Perlod without the vote of Owners by a written instrument executed by
Declarant for the purpose.of eliminating or correcting any typographrcal or other inadvertent ‘error -

,herem ehmmatmg or resolving any -ambiguity herein; making nommal changes; clarifying- - '

Declarant’s original intent; making any changes necessary or desirable to meet the requlrements ‘of

- .any institutional lender, Federal National Mortgage Association, or other agency which may insure

loans on a Lot; provided, however, that no such amendment shall matenally affect ‘any Owner’s
interest in the Association or nght if any, to use the Common Elements. Each Owner and his or her .
‘-mortgagees by acceptance of a deed.to a Lot ora mortgage encumbering such Lot, shall be deemed to
" have consented to and. approved of the provisions of this- paragraph and the amendment of" this
.- 'Declaration by Declarant as provided in the' immediately preceding sentence: All such Owners and
- their mortgagees, upon request of Declarant, shall execute and deliver from trme to time all such
~ instruments and perform all such acts as may be deemed by Declarant to be necessary or proper to
; eﬁ'ectuate the prov1s1ons of this paragraph

4 ARTICLE 14.
' | | MISCELLANEOUS
' l4‘ 1 eservatlon of R1gl_1t s. Declarant reserves the nght in the Subdivision to mamtam sales
and management offices, model units and advertlsmg signs upon. the Common Elements and upon -

(Lots owned by 1t untll the explratlon of the Development Period.

14 2 Management and Serv1ce Contract Any agreement for. the profess1onal management

- of the Subdivision of the Common. Elements may not exceed three (3) years and shall provide for

termrnatlon by elther party wrthout cause and without payment ofa termmatlon fee upon reasonable
: notlce : : r

: 143 Bmdmg Determmatlon In the everit of any dlspute or d1sagreement wrth or between
“any Owner(s) relating to, or of any -other dlsputes dlsagreements or questions .regarding, the

- interpretation or applrcatron of the provisions_of - this Declaration or. the Articles .or Code of - .

Regulatlons of the Assocratlon the determmatlon thereof by Declarant for S0 long as. Declarant retains
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control of the ‘Association and thereafter by the Board of Directors of the Association shall be final
and bmdmg on each and all such Owners '

14.4 - Captions and Tltles All captions, titles or headings of the Artlcles and Sections in this

- Declaration are for the purpose of reference and convenience only and are not deemed to limit, modify

or otherwise affect any of the provisions hereof; or to be used in determrmng the intent or context
" thereof.

14.5 Notices. Except as otherwise provrded in tlus Declaration, any notice to any Owner
under this Declaration shall be in writing, shall be effective on the earlier of the date when received by
~ such Owner, or the date which is three days after mailing (postage prepaid) to the last address of such
Owner set forth in the books of the Association. The address of an Owner shall be at his or her Lot (or
~any of them if more than one) unless otherwise specified in wntmg to the Association. The Articles.
and Code of Regulations shall specify the permlssxble manner of giving notice for voting and all other
‘Association matters for which the manner of giving notice is not prescribed in this Declaration.

14.6 - Governing Law. This Declaration shall be deemed to be made under, and shall be
construed in accordance with and shall be governed by, the laws of the State of Utah, and suit to
- enforce any provision hereof or to obtain any remedy with respect hereto shall be brought in Circuit
Court, Salt Lake County, Utah, and for this purpose each Owner by becomlng such hereby expressly
and 1rrevocab1y consents to the jurisdiction of said court.

ARTICLE 15.
MORTGAGEE’S RIGHTS

15.1 Ellglble Mortgage For purposes hereof an “Eligible Mortgagee” is any holder,
insurer or guarantor of a first mortgage on any Dwelling Unit who has made written request to the
Association (listing its name and address and the Dwelling Unit number or address of the Dwelling
Unit on which is has or insures or guarantees the mortgage) for timely written notice of all notices
permitted or required by this Declaration or the Code of Regulations to be given to the Dwelling Unit
Owner whose Dwelling Unit ownership is subject to such mortgage, even if such Owner has waived
the right to receive such notice. All Eligible Mortgagees are entitled to timely written notice of (1) any
condemnation or casualty loss that affects either a material portion of the Property or the Dwelling
Unit securing its mortgage; (2) any sixty (60) day delinquency in the payment of Assessments or

charges owed by.the Lot or Dwelling Unit Owner on which it holds the mortgage; (3) a lapse,

‘cancellation, or material modification of any insurance policy maintained by the Association; (4) any
proposed amendment of the Constituent Documents effecting a change in the exclusive easement
rights of the Lot or Dwelling Unit securing its mortgage, or any proposed amendment of the
Constituent Documents effecting a change in the purposes to which any Dwelling Unit or the Common
- Elements are restricted; and (5) any proposed action that requires the consent of a specified percentage
- of Eligible Mortgagees as set forth herein. -

15 2 Nonce of Rrghts of Mortgagee of a Lot.

15.2.1 - Upon written requ_est by a mortgagee to the Association, a mortgagee of
a Lot shall be entitled to receive written notification of any Default, not cured within sixty (60) days
after its occurrences by the Owner of the Lot of any obligation of the Owner under the Declaration, the
Code of Regulations of the Association or the Articles of Incorporation of the Association. The request
for notification can be made by any mortgagee of a Lot, its successor or assign. The notification shall

27 :
BK 10206 PG 762



be sent not later than the 65th day after the occurrence of an uncured Default.

15.2.2 Any proposed action which would require the consent of a specified
percentage of Eligible Mortgagees. If proper notice is given to a Mortgagee or other creditor, then a
legal presumption is created that the Mortgagee and/or creditor consented, absent the delivery of a
written objection.

15.3 Right to Examine Books and Records. An Eligible Mortgagee, their successors or
assigns, shall have the right to examine the books and records of the Association.

154 Taxes and Insurance. First mortgagees of Lots may, jointly or singly, pay taxes or
other charges which are in Default and which may or have become a charge against any Lot and may
pay overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on the
lapse of a policy, for such Lot, and first mortgagees making such payments shall be owed immediate
reimbursement therefore from the Lot Owner.

15.5 Insurance Proceeds and Condemnation Awards. No provision of this Declaration or
any other document or instrument affecting the title to the Property, Common Elements, any Lot or the
organization or operation of the Association shall give an Owner or any other party priority over any
rights of first mortgagees of Lots within the Subdivision pursuant to their mortgages in the case of a
distribution to Owners of insurance proceeds or condemnation awards for losses to or taking of
Common Elements.

THIS DECLARATION, any amendment or supplement hereto, and any amendment or
supplement to the Record Plat shall take effect upon its being filed for record in the office of the
County Recorder of Salt Lake County, Utah.

EXECUTED the day and year first above written.

DECLARANT:

MONARCH WOODS, L.L.C,
a Utah Limited Liability Company

By: %’W/
Name, C.Phillips ' {)
Title; ager
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STATE OF UTAH )

. ss.
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me this Dﬂ“ day of
WMMO ,20]Y by John C. Phillips, who acknowledged he is the Manager of Monarch
Woods, L.I/C.

M
= &

Notary Public
MELISSA FINDLAY |
Commission #552867

January 31, 2017 i
oot State of Utah

k__-_---—-—J
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EXHIBIT A

LEGAL DESCRIPTION

BEGINNING AT A POINT ON THE WESTERLY RIGHT OF WAY LINE OF HIGHLAND
DRIVE, SAID POINT BEING WEST 219.81 FEET AND NORTH 531.13 FEET FROM THE
SOUTHEAST CORNER OF SECTION 9, TOWNSHIP 2 SOUTH, RANGE 1 EAST, SALT LAKE
BASE AND MERIDIAN; SAID POINT ALSO BEING NORTH 01°3220” EAST 883.76 FEET
AND NORTH 88°27'40" WEST 33.00 FEET FROM THE MONUMENT IDENTIFYING THE
INTERSECTION OF HIGHLAND DRIVE AND WALKER LANE, AND RUNNING THENCE
NORTH 89°04'43" WEST 438.24 FEET; THENCE NORTH 01°44'00" EAST 157.39 FEET;
THENCE SOUTH 88°52'52" EAST 437.69 FEET; THENCE SOUTH 01°3220" WEST 155.87
FEET TO THE POINT OF BEGINNING.

CONTAINS 68,595 SQUARE FEET OR 1.575 ACRES MORE OR LESS
CONTAINS 6 LOTS
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