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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON- DiSTURBANCE AND ATTORNMENT AGREEMENT (the
"Agreement”) made and entered into as of the _31 3~  day of ety bar , 2014, by and
between Cantor Commercial Real Estate Lending, L.P., a Delaware limited partnershm (*Secured
Party") and Bath & Body Works, LLC, a Delaware limited Esabiisty company, successor in intersst to Bath
& Body Works, Inc. ("Tenant").

WHEREAS Tenant and Macerich South Towne Limited Partnership, a Caiifomia limited
partnership ("Landlord") have entered into a certain Lease dated as of December 22, 2004 (collectively,
together with any amendments, audit or pass-through settlement agreement, the "Lease”) pursuant to which
Tenant has leased from Landlord certain premises located at South Towne Center Mali, Sandy, Utah as
more particularly described in the Lease (the "Premises"); and '

WHEREAS, Secured Party is the holder of a Note pursuant to that certain morigage or deed of
trust, assignment of rents and leases, collateral assignment of property agreements, security agreement
and fixture filing dated as of _Qetsver 31, 2014 (the "Superior Agreement") between Landlord and
Secured Party which encumbers certain real property (the “Property”} of which the Premises are a part;
and o

WHEREAS, Secured Party and Tenant desire to evidence their undeé‘standing with respect to the
Superior Agreement and the Lease as hereinaﬁer provided. :

NOW, THEREFORE, in consideration of the mutual agreements hereinafter set forth, the partiss
hereto hereby agree as follows:

Section 1. Norn-disturbance. So long as Tenant is not in default (beyond any period given
Tenant under the Lease fo cure such default) in the payment of rent or other sums pavable by Tenant
under the Lease or in the performance of any of the ferms, covenanis or conditions of the Lease on
Tenant's part to be performed, possession and right of use of the Premises and Tenant's rights and
- privileges under the Lease, or any extensions or renewals thereof, shall not be diminished or interfered
with by Secured Parly; and Secured Party will not join Tenant as a party defendant in any action or
proceeding for the purpose of terminating Tenant's interest under the Lease.

Section 2. Altornment.

2.1, Succession by Secured Party. if the interest of Landlord shall be transferred to
and owned by Secured Pariy by reason of foreclosure or other proceedings brought by it, or by any other
manner, and Secured Parly succeeds to the interest of the Landlord under the Lease, Tenant shall be
bound to Secured Party under ail of the terms, covenants and conditions of the Lease for the balance of
the term thereof remaining and any extensions or renewals therecf, with the same force and effect as if
Secured Party were the Landlord under the Lease, and Tenant does hereby attorn to Secured Party as is
Landiord, said attornment to be effective and seif-operative without the execution of any further
instruments on the part of either party hereto immediately upon Secured Party succeeding fo the inferest
of Landiord under the Lease; provided, however, that Tenant shall be under no obligation to pay to
Secured Party any rent or other sum payable pursuant to the Lease until Tenant receives satisfactory
evidence from Secured Party that it has succeeded to the interest of Landlord under the Lease. The
respective rights and obligations of Tenant and Secured Party upon such attornment, o the extent of the
then remaining balance of the term of the Lease and any such extensions and renewals, shall be and are
the same as now set forth therein, it being the intention of the parties hereto for this purpose to incorporate
the Lease in this Agreement by reference with the same force and effect as if set forth at length herein.
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2.2 Limitation of Duties of Secured Party. [f Secured Party shall succeed o the
interest of Landlord under the Lease, or become a "morigages-in-possession” of Landlord’s interest in the
Property, Secured Party shall be bound fo Tenant under all the terms, covenants and conditions of the
Lease, and Tenant shall, from and after Secured Party's succession to the interest of Landlord under the
Lease or the date Secured Party becomes a “mortgagee-in-possession”, have the same remedies against
Secured Party for the breach of any agreement contained in the Lease that Tenant might have had under
the Lease against Landlord if Secured Party had not succeeded to the interest of Landlord or become a
- “mortgagee-in-possession”; provided, however, that Secured Party shall not be (i) liable for any act or
omission of Landlord occurring prior o the date of succession or taking possession, provided that Secured
Party shall be bound by the terms, covenants and conditions of the Lease from and after the date of
succession or taking possession and subject to all of the rights and remedies of Tenant under the Lease
for defaults under the Lease that remain uncured as of and after the date of succession or taking
possession, including, without limitation, any obligation of Landlord to pay any construction or other
allowance payable to Tenant under the Lease; or (ii) bound by any rent wmch Tenant might have paid o
Landlord more than 30 days in advance of the due date therefore.

Section 3. Subordination of Lease. Tenant covenants, stipulates and agrees that the Lease
is hereby, and shall at all imes continue to be, subordinated and made secondary and inferior in each and

every respect to the Superior Agreement and to any and all renewals, modifications, extensions,

substitutions, replacements and/or consolidations of the Superior Agreement, but any and all such
renewals, modifications, extensions, substitutions, replacements and/or consolidations shall nevertheless
be subject to and entitied o the benefit of the terms of this Agreemsant.

Section 4. Miscellaneous.

- 4.1, Waiver. No purported waiver by either party or any default by the other party of
any term or provision contained herein shall be deemed to be a waiver of such term or provision unless
the waiver is in writing and signed by the waiving party. No such waiver shall in any event be deemed a
waiver of any subsequent default under the same or any other term or provision contained herein.

4.2, Entire Agreement. This Agreement sets forth the entire understanding between
the parties concerning the sibject matter of this Agreement and incorporates all prior negotiations and
understandings. There are no covenants, promises, agreements, conditions or understandings, either
oral or written, betwaen the parties relating fo the subject matter of this Agreement other than those set
forth herein. No representation or warranty has been made by or on behalf of either party o this
Agreement (or any officer, director, employee or agent thereof) to induce the other party m enter info this
Agreement or to abide by or consummate any transactions cantempiated by any terms of this Agresment,
except representations and warranties, if any, expressly set forth herein. No alteration, amendment,
change or addition to this Agreement shall be binding upon either party unless in writing and signed by the
party to be charged.

4.3. Successors. Each and all of the provisions of this Agreement shall be binding
upon and inure to the benefit of the parties hereto and their respective successors and assigns.

4.4, Notices. Any consent, waiver, notice, demand, request, or cther instrument
required or permitted to be given under this Agreement shall be in writing and be sent by cemﬁed or
registered United States mail, return receipt requested, postage prepaid, addressed:

if to Tenant: Bath & Body Works, LLC
P.O. Box 182799
Columbus, Ohio 43218-279%
Altn: Real Estate

with a copy to: .

#35379108 v1 \)23890 \0001

Bath & Body Works Store 545; Lease 16130
Bath and Bodv Works at South Towne QNDA 10 09 2014.doc
. 3

£

BK 10288 PG 5286



Bath & Body Works, LLC
P.0. Box 183145

Columbus, Ohio 43218-31456
Altn: Real Estate

If to Secured Party: Cantor Commemiai Rea! Estate Lending, L.P.
110 Esat 50" Street, 6" Floor
New York, New York 10022
Attention: Legal Department

Any such consent, waiver, notice, demand, request or other instrument shall be deemed
given upon receipt or upen the refusal of the addressee fo receive the same as indicated on the return
receipt. Either party may change its address for notices by nctice in the manner set forth above.

4.5, Tenant's Personal Property. In no event shall the Superior Agreement cover or
encumber (and shall not be construed as subjecting in any manner to the lien thereof) any of Tenant’s
moveable trade fixtures, business equipment, furniture, signs or other personal property at any time
placed on or about the Premises,

4.6 Captions. The captions and section numbers appearing in this Agreement are
inserted only as a matter of convenience. They do not dafine, limit, construe or descnbe “the scope or
intent of the provisions of this Agree'nent

47.  Partial invalidity. If any term or provision of this Agreement or the application
thereof to any person, firm or corporation, or circumstance, shall be invaiid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons, firms or corporations,
or circumstances, other than those as to which it is held invalid, shall both be unaffected thereby, and
each term or provision of this Agreement shall be valid and be enforced to the fullest extent permitted by
law.

4.8, Governing Law. - This Agresment shall be governéd by and -construsd in
accordance with the laws of the state in which the Premises are iocated applicable o agreements to be
performed in such siate. ' .

4.8 Counterparts. This Agreement may be executed in counterparts, each of which
when executed by the parties hereto shall be deemed an original and ali of which fogether shall be
deemed the same Agreement.

410 Validity of Agreement. This Agreement shall be deemed null and void if Tenant
has not received a fully executed counterpart of this Agreement within Sixty {(B80) days of the date this
Agreement was notarized by Tenant. .

7
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The parties hereto have caused this Agreement to be executed as of the day and year first above

written.
ATTEST or WITNESS: SECURED PARTY:

Cantor Commercial Real Estate Lending, L.P., a

Delaware limited partnership
By: : ‘ By:

i)
TENANT: _
ATTEST or WITNESS: ' Bath & Body Works, LLC, a Delaware limited liability
/7 company
/ / /
By: !' /‘/ b /é’éahcm%w Q@M C’\“,>< /ﬂi 6—--—"</
T // JamésJ Harris | )
, /4 » Vice' Rresjlent, Real Estate - Legal
APPROVED
LEGfAL FINANCE —
ABan : Legal
STATE OF :
: S8
COUNTY OF :
The foregoing instrument was acknowledged before me this day of
2014, by . the of
- ' : , on
behalf of the
Notary Public
STATE OF OHIO X
1 88,

COUNTY OF FRANKLIN

- A gl
The foregoing instrument was acknowledged before me this day of &7 e , 2014 by
James J. Harris, Vice President, Real Estate - Lega /Qf Bath & Body Werksg LLC, a Delaware limited

liabifity company, on behalf of the limited habsiaty compa i"
\\\\\\‘ HI’!;/ : % Wé_,g_

\)
& ’\?’:3?5‘5.:95 /7, PATRICIA ANN SEYMOUR kNetary Public

\
$¥% \\i ’{//}f“ . NOTARY PUBLIC
§ ~Z=: % 57ATE OF OHIO
= = “E Comm, Expires
= tore-34‘ 2017
R oy Wo Lgeggsgxgpg@@nﬁrﬁm 10 09 2014.doc
%, 8 < § 4
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The parties hereto have caused this Agreement to be execuled as of the day and year first above
written.

ATTEST or WITNESS: SECURED PARTY:

Cantor Commercial Real Estaie Lending, L.P., a
Delaware limited parinership

By: _/\ 00 i\ By: \/7\/

Laws’ence Bntvaﬁ

APPROVED
LEGAL | FINANCE

530y "Tegal

state of N A e

. S8,

county oF N yu <! ah

The ‘eregomg mstr m

nt was acknow!eded before me this /2’—“"\ day of @ Q.}b{ff}.f&,&f

Fohalt of the 'ow \Mghm T

W. Turner Bootn
Notary Public, State of New York
No. 02B06270194
Qualified in New York Cou inty
Certificate Filed in New York x.,ounty

STATE OF OHIO Commission Expires Ociober 15. 2018
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EXHIBIT A .
PARCEL 1:

Lot 1, AMENDED LOT 1, SOLTF TOWNE CENTER MALL SUBDIVISION, part of the
Northeast quarter of Section 1 T'\wmhp 3 South, Range 1 West, and part of the Northwest
quarter.of Section 18, Townsh p 3 South, Range 1 East, Salt Lake Base and Meridian, acbordir;g
to the Official Plat thereof recorded August 15, 2005 as Entry No. 9461246 in Bdok 2005P at
Page 250 in the Official Records of Salt Lake County.

Less and Exgcepting from Parcel 1

Those parcels of land as set forth in that certain Final Judgment of Condermnation in favor of
Utah Department of Transportation for street.- widening and refated purposes as recorded August.

27,2008 as Entry No. 10508774 in Book 9638 at Page 3207 in the Official Records of Salt Lake
County and also that certain Final Judgment of Condemnation in favor of Utah Department of
Transportation for street widening and 1 elated; urposes as recorded Decernber 11, 2008 as Entry
No. 10577204 in Book 9664 at Page 4033 in the Official Records of Salt Lake Cﬁum'y

' Also Less and E\.:cemmg fr'\m Parccl i

Those parcels of land as set forth in that certain Final Judgment of Condemn ation in favor of
Utah Department of Transportation for street widening and related purposes as recorded -
ecember 11, 2008 as Entry No. 10577205 in Book 9664 at Page 4058 in the Official Records of
Salt Lake County. :

The following is shown for information purposes only: Tax Parcel No. 27-13-22 7-016-4001 and
27-13-227-016-4002 '

PARCEL 2:

Lot 2 of the South Towne Center Mall Subdivision being a part of the Northeast quarter of
Section 13, Township 3 South, Range 1 West and part of the Northwest quarter of Section 18,

~ Township 3 South, Range 1 East, Salt Lake Base and Meridian, according to the Official Plat
thereof recorded May 14, 1997 as Entry No. 6644162 in Book 97-5P at Page 152 in the Official
Records of Salt Lake County.

Being more particularly described as foliows:

A parcel of land in the Northeast quarter of Section 13, Township 3 South, Range I West, Salt
Lake Base and Meridian, being even more particularly described as follows:
2 =] v

BEGINNING at a point 926.18 feet West and 700.84 feet South from the Northeast corner of
said Section 13 (Basis bearing being South 00°01'50" East along the State Street Monument | line
between the monuments opposite the Northeast-corner and the East quarter corner of said Section
13), said point being on a 315.48 foot radius curve to the right (Radius point bears North
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”'cf ©12'01" West) and running thence Southwesterly 6.61 feet along.the arc of said curve through

central angle of 01°12'01" to a point of tangency; thence South 15°00'00" West 113.39 feet;
*h nce South 83°05°00" East 19.20 feet to a point on a 147.50 foot radius curve to the left (radius
point bears South 83°05'00" East ); thence Southerly 17.73 feet along the arc of said curve -
through a central angle of 06°53'25" to a point of tangency; thence South 00°01'35" West 184.00
“feet; therice South 89”“‘57" West 263.49 feet; thence North 00°0135" East 10,50 feet to T.hu o
point of curvature with a 49.50 foot radius curve to the right; thence Northeasterly 35 99 feet
along the arc of said curve througha central angle of 41°39'23" 1o a point of reverse V'vtLL
with a 50.50 foot radius curve to the left; thence Northeasterly 36.72 feet along the arc of said

curve through a central angle of 41°39'23" to a point of tangency; thence North 00°01°3 5" East
128.85 feet to the pmm of curvature with a 14.50 foot radius curve to the right; thence
Northeasterly 22.78 feet along the arc of said curve through a central cmffi 9““00”’*0” to a point
of tangency; thenceé South 89°58'25" East 103.56 feet 1o the point of curvature with a 75.50 foot-
radius.curve to the left; thence Northeasterly 69.60 feet along the arc of said curve through a
central angle of 52°48'57" fo a point of tangency; thence North 37°12'38" East 32. 85 feet; thence
North 15‘?0&) 00" East 56.14 feet; thence South 75°00'00" East 39.93 feet to the point of
Beginning.

. The following is shown for information purposes only: Tax Parcel No. 27-13-22 7-012
PARCEL 3:

Perpetual ea\e*rents for parking and access create d by that certain General Warranty. Deed dated
October 19, 1993 by and between South Towne Investors Limited Partnership, an Illinois
Limited Partnership (Grantor) and Mervyn's, a California Corporation (Grant ee) recorded.
October 21, 1993 as Entry No. 5634888 in Book 6781 at Page 764 of Official Records.

Being more particularly described as follows:

A parcel of land in the Northeast quarter of Section 13, Township 3 South, Range 1 West, Salt
Lake Base and Meridian; being more particularly described as follows:

Beginning at a point 1506.28 feet West and 627.79 feet South from the Northeast corner of said
Qecﬁ@n 13 (Bams of bearing being South 00°01'50" East along the State Street I‘xqumxmcm Line
between the monuments opposite the Northeast corner and the East quarter corner of said Section
) said point being on the Northerly line of the South Towne Mall Ring Road at a point on a
58.00 foot radius curve to the right (Radius point bears South 38°01'35" East); and running
hence Northeasterly 215.26 f’eﬁt along the arc of said curve through a central angle of 16°16'15"
(\ Chord bears North 60°0632" East 214.53 feet); thence North 10.75 feet to the Southerly line of
the future Sandy Boulevard Right of Way, said point being on 768.00 foot radius curve to the
right gRacilu ﬂcmt sears South 21°27'29" East); thence Northeasterly 299.68 feet along the arc
of said curve through a central angle of 22°2125" (Chord bears Nosth 79°43'14" East 297. 78
feet); theme (Soum 00°00'06™ ‘Nest 9.99 feet to said Northerly line of the South Towne Mall
Ring Road, said point being on a 758.00 foot radius curve to the right (Radius point bears South
00°54'37" West); thence Soutl 'lBuStCl*J 300.10 feet along the arc of said curve through a central
angle of 22°41'04" (Chord bears South 77°44'52" East 298.14 feet); thence South 1551 56"
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West 509.94 feet; thence South 89°59' 52" WnS" 63.92 feet to a point on Mervyn's Parcel 1;
thence running along said parcel North 0°01'35" East 184.00 feet to the point of curvature with -
a 147.50 foot radius curve to the right; thence Northeasterly 17.73 feet along the arc of said
curve through a central angle of 06°53'25"; thence North 83°05'00" West 19. 20 feet; thence
North 15°00'00" Bast 113.39 feet to a point of curvature with a 315.48 foot radius curve to the
left; thence Northeasterly 6 61 feet along the arc of said curve through a central angle of
01°12'01"; thence North 75°00'00" West 39.93 feet; thence South 15°00'00" West 56.14 feet;
thence bou’tn 37°12'38" West 32.85 feet to thé point of curvatuie with a 75.50 foot radius curve
to the right; thence Southwesterly 69.60 feet along the arc of said curve through a central angle

- of 52°48'57" 1o a point of tangency; thence North 89°58'25" West 103.56 feet to a point of

~ curvature with a 14.50 foot radius curve to the left; thence Southwesterly 22.78 feet along the arc
of said curve through central angle of £90°00'00" to a point of tangency; thence South 00°0135"
West 128.85 feet to point of curvature with a 50.50 foot radius curve to the right; thence

_Southwesterly 36.72 feet along the arc of said curve through a central-angle 0 41°3923to &’
point of reverse curvature with a 49.50 foot radius curve to the left; thence Southwesterly 6.15
feet along the arc of said curve through a central angle of 07°07'1 9" thence leaving said
Mervyn's Parcel North 44°58'25" West 324.58 feet; thence North 45°01'35" East 29.75 feet;
thence I\oﬁ‘l 44°5825" Wesf 147.00 feet to the po int of begmmng o

P A;RCEL 4

Lot 4, AMENDED LOT 1, SOUTH TOWNE CENTER MALL SUBDIVISION, part of fthe
Northeast quarter of Section 13, To wnship 3 South, Range 1 West, and part of the Northwest
quarter of Section 18, Township 3 South, Range 1 East, Salt Lake Base and Meridian, according
to the official plat thereof recorded August 15, 2005 as Entry No, 9461246 in Book 2005P at.
Page 250 in the Official Records of Salt Lake County

The following is shown for information purposes only: Tax Parcel No. 27-13-227-014
PARCEL 5:

Those non-exclusive easements created and described in that certain Grant of Reciprocal
Easements, Declaration of Covenants running with the land and Development Agreement dated
October 21, 1993 by and between Mervyn's, a California Corporation, and South Towne
Investors Limited Partnership, an Illinois Limited Partnership, recorded in the Official Records
of Sait Lake County, Utah, as Entry No. 5634889 in Book 6781 at Page 765 and as amended by
that First ,L\.,mendn“\ent to Grant of Reciprocal Easements, Declaration of Covenants running with
the land and Development Agreement dated May 16, 1997 and recorded May 16, 1997 as En tlv
No. 6646767 in Book 7668 at Page 2882 and re-recorded May 30, 1997 as Entry No. 6657114 in
Book 7679 at Page 787 of Official Records by and between Mervyn's, a California Corp.,
Macerich South Towne Limited Partnership, a California Limited Partnership, and Dillard USA,
Inc., a Nevada Corporation (The "REA").

PARCEL 6:
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Beginning at a pmm on the Westerly nuh of way line of State Street, which point is North
89°50'56" Fast 41.33 feet from the Northeast Corner of Section 13, lowns}vp 3 South, Range 1
West, Salt Lake Base and Meridian (Basis of bearing being South 00°01'50" East 2599.11 feet
along the monument line of State Street between the monuments found marking the intersections
of 10600 South and 10200 South Streets), said Northeast Corner of Section 13 being South
89°5320" West 92.33 féet from the monument at the inter section of 10200 South and State
Streets, and runmno thence South 00°01'50" East 583.24 feet'along said line; thence South
00°50'43" East 70.31 feet 211011 said Hne; thence South 00°01°50" East53.16 feef along said hine -
to the T\mtheriy line of an access road and a point on a 25.00 foot radius curve to the right;
thence running along said Northerly line for the next five courses, bouthwesfeﬂv 21.60 feet
_along the arc of said curve through a central angle of £ 49°30'41" (chord bearing South 65°1 5‘40"
West 20.94 feet); thence North 89°59'00" West 192.15 feet to the point ¢ of tangency with a
106.00 foot radius curve to the left; thence Southwesterly 162.31 feet along the arc of said curve
through a central angle of 30°23'31"; thence South 59°37'30" West 74.04 feet to-the point of.
“tangency with a 25.00 foot radius curve to the right; thence Nor thwesterly 37.15 feet along the
arc of said curve through a central angle of 85°08'19" to a point of tangency with a 758.00 foot
radius curve to the left and being the North line of the South Towne Mall Ring Road; thence
Northwesterly 712.45 feet along the arg of said curve through a central angle of 53°51'11" alom.
said line; thence ’\Iorth 00°00'36" East 1300.81 feet; thence South 89°5720" East 519.88 fe
thence North 86°50'50" East 266.48 feet; thence South'89°59'01" East 280.57 feet to said Wes’t
right of way line of State Street; thence South 00°07'35" East 847. 85 feet along said line to the
nm nt of beginning.

The following is shown for zrfommmﬁnai purposes only: Tax 1D No. .—] 3-226-010, 27-12-476-
031 & 27-12-476-032

LESS AND EXCEPTING FROM PARCEL 6 THE FOLLOWING: (The following being the
Relocated Canal Strip): ' '

Revirrﬁn ata pom‘f on the Westerly right of way line of State Street, which point is North
89°5(/56" East 41.33 feet from the Northeast Corner of Section 13, Township 3 South, Range 1
West, Sal Lake Base and Meridian (Basis of bearing being South 00°01'50" East 2599.11 feet
along the monument line of State Street between the monuments found marking the intersections
of 10600 South and 10200 South Streets), said Northeast Corner of Section 13 being South
89°53'20" West 92.33 feet from the monument at the intersection of 10200 South and State
Streets, and running thence Southy 00°01'50" East 142.94 feet along said line; thence North
45°00'00" West 32.77 feet to a point on a 116.00 foot radius curve to the right; thence
Qouthweqtﬁ rly 38.99 feet along the arc of said curve through a central anale of 1 9“1 529" (chord

ears South 39°19'27" West 38.81 1 cm‘) thence South 41°02'50" East 28.93 feet; thence South
50° $'54" West 7.8 feet to a point of curvature with a 102.00 foot radius curve to the | teft;
thence Southwesterly 89.92 feet along the arc of said curve through a central angle of 50°30'43";
thence South 13°14'00" West 71.92 feet; thence South 00°01'50" East 190.71 feet to a point of
curvature with a 17.00 foot radius curve to the left; thence Southeaster]y 18.24 feet along the arc
o*” said curve through a central angle of 61°29'08"; thence South 61°30'58" East 67. 84 feet;

ence North 00°01'50" West 308.03 feet to a point of curvature with a 50.00 {oot radius curve to
'the right; thence Northeasterly 44.08 feet along the arc of said curve through a central angle of
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50°3b'43”,'then e North 50°28'54" East 2.33 feet to said Westerly right of way line of State
Street; thence South 00°01'50" East 367. '“9 feet along said line; thence South 00°50'43" East
66.61 feet-along said line; thence North 61°30'58" West 86.65 feet to a point on a 25.00 foot
‘radius curve to the right; thence Sou‘cnm/f:btm 1y 36.21 feet along the arc of said curve through a
central angle of 82°58'40" (chord bears South 48°31'41" West 33.12 feet); thence North '
89°50'14" West 63.53 feet; thence North 00°01'50" West 590.56 feet; thence North 89°52'57"
Fast 89.62 feet; thence North 00°07'35" West 469.81 feet to a point of curvature with-a 113.00 -

" foot radius ¢urve to the right; thence ‘Northeasteily 89.42 feet along the arc of said curve through,
a central angle of 45°20'24"; thence North 45°12'48" East 56.83 feet to said Westerly rzgi“f of
way; thence South 00°07'35" East 550.60 feet to the point of begnmmé

ALSOTESS AND EXCEPTING FROM PARCEL 6 that portion of subject property conveyed

to Sandy City Corporation, a Utah mumumal corporation by that certain Special Warranty Deed
..recorded May 18 200} as Entry No. 7900117 in Book 8458 at Page 7480 of Official Records,
being a tract of land, lying in the Southeast Quarter of Section 12, Town\th 3 South, Range 1
West, Salt Lake Base and Meridian, said tract described as Lot 1, Marketplace Subd*\/lbmn said .

tract being further described as follows:

Commepcma as the Southeast Corner of Section 12, TcwmhAp 3 South, Rarge 1 West, Salt Lake -
"Base and Meridian {Basis of Bearing being South 00°01'S0" East 2599.11 feet along the
monument line of State Street between the monuments found marking the intersections of 10600
South and 10200 South Streets), said Southeast Corner of Section 12 being South 89°5320"
- West, 92.33 feet from the monument at the intersection of 10200 South and State Streets, thence
North 89°50'S6" East for 41.33 feet to a point on the Western right of 'way of State Street; thence
North 00°07'35" West along said West right of way line for 847.85 feet; thence leaving said right .
of way North 89°59'01" West for 280.57 feet; thence South 86°50' 50" West for 266.48 feet;
thence North 89°5720" West for 519. 88 feet to a point on the East right of way line of
Centennial Parkway; thence South 00°00'36" West along said East right of way line for 90.98
feet to the POINT OF BEGINNING; sqir{ point being a point on the arc of a 45.00 foot radius
curve to the right whose center bears South 19°44'10" East; thence Easterly 16.18 feet along the
arc of said curve through a central angle of 20°35'49"; thence South 89°08'21" East for 11.58 feet
to the beginning of a 70.00 foot radius curve to the 1Pft thence Northeasterly 30.93 feet along the
arc of said curve through a central angle of 25°18'45"; thence North 65°32'54" East 58.01 feet;
thence South 00°00'00" East for 585.21 feet to a point on the arc of a 33.00 foot radius curve to
the right whose center bears North 43°21'20" West; thence Southwesterly 25.07 feet along the
¢ of said curve through a central angle of 43°31 "‘6“ thence North 89°50'14" West for 72.0

i{’eet {0 the beginning of a 45.00 foot radius curve to the right; thence Northwesterly 15.90 feet
along the arc of said curve through a centra) angle of 20°14'42"; thence North 00°00'3 6" East for
558.44 feet to the POINT OF BEGINNING.

ALSO LESS AND EXCEPTING that portion of Parcel 6 contained within the NEFF'S GROVE
AND 10080 SOUTH STREET DEDICATION PLAT recorded October 18, 2004 as Entry No.
9200501 in Book 2004P at Page 304 of Official Records.

ALSO LESS AND EXCEPTING FROM PARCEL 6, PARCEL NO. 0089:218, PARCEL NO.
0089:13:21R:C AND PARCEL NO. $089:21B:2C as shown 1n that ueitam Final Judgment of
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Condemnation in favor of the Utah Department of Transportation recorded December 11, 2008
as Entry No. 10577205 in Book 9664 at Page 4058 of Official Records, being more particularly
described as follows:- ‘ : :

Parcel No. 0089:21B

A parcel of land in fee for the widening and reconstruction of the existing highway State Route
89 known as Project No. SP-0089(88)313; being a part of an entire tract of property, situate in
the NW1/4NW1/4 of Section 18, T.3S., R.1E., S.L.B.&M. The boundaries of said parcel of land
are described as follows:

" Beginning in the Westerly right of way of said existing highway State Route 89 at a point 41.33
feet N. 89°50'56" E. and 583.27 feet S. 00°01'50" E. along said Westerly right of way line and
continuing along said Westerly right of way line 70.31 feet 5. 00°50'43" E. from the Northeast.
‘Corner of Section 13, Township 3 South, Range 1 West, Salt Lake Base and Meridian, which
said Northeast Corner is 92.33 feet S..89°54'07" W. (5. §9°53'20" W. by record) from the
monument at the intersection of 10200 South Street and State Street, said point of beginning is
approximately 50.00 feet perpendicularly distant Westerly from the control line of said existing
-highway opposite engineer station-103+30.67, and running thence S. 00°01'50" E. 56.85 feet
along said Westerly right of way liné to the beginning of a 25.00 foot radius non-tangent curve to
the right; thence Southeasterly 15.52 feet along the arc of said curvé (Note: Chord to said curve
bears S: 58°20'14" W. for a distance of 15.27 feet) to a point of non-tangency; thence N. ‘
00°01'50" W. 71.92 feet to the Northerly boundary line of said-entire tract; thence S. 61°30'58" E.
14.79 feet along said Northerly boundary line to the point of beginning.

(NOTE: Rotate all bearings in the above description 00°14'33" clockwise to match highway
bearings.)

Parcel No. 0089:13:21B:C

A parcel of land in fee for the widening and reconstruction of the existing highway State Route
89 known as Project No. SP-0089(88)313, being a past of an entire tract of property, situate in
the NW1/4NW1/4 of Section 18, T.35., R.1E., S.L.B.&M. The boundaries of said parcel] of land
.are described as follows:

Beginning at a point 41.33 N. §9°50'56" E. and 583.27 feet S. 00°01 '50" E. along the Westerly
oht of way line of the existing highway State Route 89 and continuing along said Westerly right
of way line 70.31 feet S. 00°50'43" E. and 14.73 feet N. 61°30'58" W. and 53.30 feet S. 00°01'50"
E. from the Northeast Corner of Section 13, Township 3 South, Range | West, Salt Lake Base
and Meridian, which said Northeast Corner is 92.33 feet S. 89°54'07" W. (S. §9°5320" W. by
record) from the monument at the intersection of 10200 South Street and State Street, said point
of beginning is approximately 63.00 feet perpendicularly distant Westerly from the control line
of said existing highway opposite engineer station 102+84.44, and running thence S. 60°01'50"
E. 18.62 feet along a line parallel with and 63.00 feet perpendicularly distant Westerly from said
control line to the Southerly boundary line of said entire tract at the beginning of a non-tangent
25.00 foot radius curve to the right; thence Southwesterly along said Southerly boundary line

“y
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6.06 feet along the arc.of said curve (Note: Chord to'said curve bears S. 83°04'01" W. for a
distance of 6.05 feet) to a point of non-tangency, said point is 69.01 feet perpendicularly distant
Westerly from said control line; thence N. 89°58'51" W. 26.06 feet along said Southerly
boundary line to a pomt 95.06 feet perpendicularly distant Westerly from said control line; .
thence N. 00°04'58" E. 6.40 feet to a point 95.05 feet pexpmdxcuaf ly distant Westerly from said
control line; thence S. 89°55'02" E. 11.00 feet to the beginning of a 23.50 foot radius curve to the
left at a point 84.05 feet perpendicularly distant Westerly prom said control line; thence '
‘Northeasterly 26.02 feet along the arc of said curve (Note: Chord to said curve bedrs N.
58°2138" E. fora di "‘-“aac\, of 24.71 feet) to the point of beginning.

(NOTE: Rotate al} bearings in the above description 00°1 '“""f. Vlom(w*s‘* to match highway -
bearings.)

Parcel Ng. 0089:21B:2C.

A parcel of land in fee for the widening and reconstruction of the existing highway State Route

89 known as Project No. SP-0089(88)31 3, Hcmo a part of an entire tract of propeity, situate in
"the SW1/48W1/4 of Section 7, T.3S., R.1E., S.L.B.&M.: The boundaries of said parc#l of land
are described as follows

Beglrnmg in the Westerly right of way of said exlbtmc highway State Route 89 at a point 41 33 .
feet N. 89°50'56" E. and 790.97 feet N. 00°07'35" W. along said Westerly right of way line from
the Southwest Corier of said Section 7, (Northeast Corner of Section 13, Township 3 South,
Range 1 West, Salt Lake Base and Meridian by record), which said Southwest Corner of said
Section 7 15-92.33 feet S. 89°54'01" W. (S. 89°53'20" W. by record) from a monument in the
intersection of 10200 South Street and State Street, said point of beginning is approximately
51.00 feet perpendicularly distant Westerly from the control line of said highway opposite
engineer station 117+71.61, and running thence N. 47°29'15" W. 18.4]1 feetto a point 64.54 feet
perpendicularly distant Westerly from said control line oppoq‘fe engineer station 117+84.08;
thence N. 02°1127" E. 9.34 feet to a point 64.16 feet perpendicularly distant Westerly from said
control line opposite engineer station 117+93.41; thence N. 89°52'25" E. 13.16 feet to said
Westerly right of way line at a point 51.00 feet pex pendwulaJ y distant Westerly from said
control line opposite engineer station 117+93.41; thence S. 00°07'35" E. 21.80 feet along said
right of way line paraliel with said control line to the point of beginning.

(NOTE: Rotate all bearings in the above description 00°14'39" clockwise to match highway
bearings.)

THE PROPERTY FIRST DESCRIBED ABOVE AS PARCEL 6 BEING TOGETHER
WITH the benefits that are appurtenant thereto created in that certain No Barricade Agreement
dated September 22, 1995 and recorded September 26, 1995 as Entry No. 6175088 in Book 7235
at Page 1011 of Official Records.

PARCEL 7:
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A Right-of-Way and Fasement for the purpose of access to and ﬁom the "Served Parcel” as
reserved, set forth and defined under Paragraph (a) in that certain bvaI&I Warranty Deed
[conveying relocated canal strip and *“eqer\/ ing certain easements and rights] dated October 26,
1995 and recorded November 7, 1995 as Entry No: 62 08148 in Book 7265 at Page 2716 of
Official Records.

P%RQEL 8:

An E"xsermnt fm drainage and c‘ssckar@e of storm watuc from the "Served Par \,e‘ and an
Easement for the instaliation, maintenance, use and 1ep1accmem of a pipe, conduit or other
memamsn* to convey storm waters from the ' 'Served Parcel” as reserved, set forth and defined i in
mmaphs (2) and (b) in that certain Special Warranty Deed [conveying street and wetlands
proyevfy and reserving certain easements and rights] dated February 5, 1996 and recorded
February 9, 1996 as Entry No. 6277216.in Book 7327 at Page 1430 of Official Records.

PAR.@CEL 9:
An Easement for Utility T Facilities as st t forth and. defined under Parag;apﬂ‘ (5.3) of that certain.

Declaration of Restrictions and Grant of Easements dated May 17, 2001 and recor ded May 1% :
2001 as Entry No. 7900119 in Book 8458 at Page 7 89 of Ofﬁf‘1al Records, . '
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